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0.A. No. 49 /9s.

None present for the applicants.

Heard Mr R.K.Choudhury,Addl.C.G..

5.C on behalf of thD respondents.

P The application is dismissed.

" Member ~ Vice-Chairman

No order as to costs.
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0.A. NO. 49 of 1995,

3-7-1995.,

T R.TE.
T DATE 0OF DECISION
Sri Mahendra Kumar Das: & 24 Ors.
e e e e 22 e ot s (PETITIONER(S)
None hresent for the applicant. . ADVOCATE FOR THE
- perm e m— ' PETITTIBNER (S)
VERSUS
Union of India & Ors. . AESPONDENT (8)
/

. THE

RESPONDENT  (S)

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI,VICE-CHAIRMAN,
HON!'BLE SHRL G.L.SANGLYINE, MEMBER (A) ’

1. Whether Reporters of local papers may be allowed to
cce the Judgment ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of
the judgment 7

4. Whether the Judgment is to be circulated to the other
Benches 7

Judgment delivered by Hon'ble Vice-Chairman. £M/£2%<Jb533494~‘

r’



P Dr101nal fpplication No. 49

Date of. Order s This the 3rd Day of

JUStlce Shri M.G o Chqudhakl, Vice~Chairman.
gHri G.Lo Sanglylnp, MembeT \Adnlnlstrative)

Shri Mahendra Kumar Das & 24 Ors.

"All the applicants are employed in

£/M Dahung under the Garrision Engineer,
859 Engineer WOTKS Section C/0 99 A.P.0e.

" None present for the applicants.

!

- Uersus -
Union of India & Orse.

By Advocate Shri A.K.Choudhury,ﬁ\ddl.C.G.S.C°

( FOR_ADMISSION )

PPN Ll et

CHAUDHARI .(v.C) .

~The appllcants who are all siyilian

of Military Engineering services departmens

CENTRAL ADMINISTRATIVE TRIBUNA
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L,GUUAHATI-BENCH.

of 1995,

oA

stations in N.E.Region have Filed thi® mpplicati
of bpecial (Duty) Allouance in accor rd=ance vhtﬁ

dated 14:12.83 and 1.12. 88 issued by the CentTa

costs.

., Respondents

gffect fram the due dates thereln togcuner with lnterest and

July,1995,

Defence employees

nnqted at different

L qovernmcnt u1th

2. All the'applicants héVe stated in the application that

they are employed undei the respondents and pbsted t

Region {(mostly arunachal Pradesh).

3. Reliance is placed on the judgment and order O

ngh Court in Civil Rule. No.543/1989 decided

one Krishnan Raman was held entltled to get the SDA.

fur—

contdees

o work 1in N.E.

£ Gauhati

on.4.1.94 whereunder

2/ -

¥

e o o Applicants.

on claiming payment

ne office Memoranda
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4. The guestion of eligibility for payment of SDA to the
employees posted in North Eastern Region by virtue of the 0.M,
dated 14.12.83 and 0.M. dated 1.12.88 is no longer res-—integra in
vieu of the decisions of the Hon'ble Supreme Court in the following

cases s- -

(1) Chief General Manager(Telscem) vs., S.Rajender Ch.

. Bhattacharjee & Ors. J.T. 1995 (i) SC 44Q0. _ i'

(ii) Union of India vs. S.Vijaya Kumar & Ors. J.T. 199&(6)
443 and | ” '

(i#i) Union of India & Ors. vs. Executive Of“Ficers‘;l
Asséciation Gfoup tC! (Inspectors"of Customs and Central Excise)
Civil Appeal No.3034/95 decided on 23%,2.95. It‘has beén laid doun
tﬁat the memoranda dated 14.12.83 and 1.12.83 zre meant for aﬁtra-
cting and retaining the serviceé of cbmpetPnt of ficers posted in

.are

the North Eastern Region, from othez paztts o7 3ho country andénot

applicable to the persons belonging to that rggien where they are

N

“appointed and posted. Since it appears that the applicants have

‘been appointed and posted if the North Eastern Regicn their claim

does not survive in view of the aforesaid decisions of the
5upreme Court. fhe 0.A, is thérefore liable to be rejected as it
does not disclose any grievance that can be redressed under the
provisions of the Administrative Tribﬁnals Rct . We however make
it clear that if any of the.applicants happeins to be a persan
appointed outside the NorthlEastern Region but is posted in N.E.i
Region, the respondents may deal with his case in accordance with

the above mentioned decisions of the Supreme Court. Such person

/

contd... 3/-

furc
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would be eligible to get the SDA, Such scrutiny may be madc

bnotuithstanding this order when applied for by the eligible

applicant.
5. It is true that the order of the High Court in C.R.No.

543/89 may prevail unless the same has been carried to ths Supreme

-Court by the respondents and has been reversed and conseguently

~

thaLapplicaht .7 may continue to get the benefit of SDA but even
though in that event the applicants will be treated differently
yet in view of the decisions of the Supreme Lourt having been

rendered prior to filing of the instant 0.As we cannot grant

‘relief to the applicants on the strength of the order of the High

Court in the aforesaid case to which the applicants were not

partleg. N

2l

6. Conssquently the 0.A. is formally admitted and as Mr A.K.
Choudhury, the learned Addl.C.G.S5.C waives notice on behalf of

the respondents it is finally disposed of. The application is

dismissed. No arder as to costs,

,“’
——————————

) ( G.L.SANGLYIN

) | ( M.G.CHAUDHARI )
MEMBER (A) -

~ VICE=CHAIRMAN
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 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUMATI BENCH:

GAUHATI:

Original Application No. 4% of 1995,
In the matter of :=-
Sri Mahendra Kumar Das and others .. Applicants:
~-Versus- .
Union of India and others.. .o .. Respondents:
It is respectfully submitted for the applicants -
1 That the applicants have submitted a joint petition
seeking relief of payment of allowances and service benefits
as,admiésible.tofcivilian central government employees

in terms of office memoranda dated 14-12-83 and 1-12-88
 of the Ministry of Finance(Deptt. of Expenditure) of Govt.

of India. .

2. That the cases of the applicants were jointly processed
by the departmental authorities on having been initiated as'{
such by the respondent No.3 and the case has now been

 resubmitted on a joint cause by the C.W.E., Tezpur for

of justice, v -4

consideration afresh by higher authorities as desired.
3. That from facts of the case, it would be clear that
all the applicants have a common cause and interest in it ‘

and as such the joint application deserves to be entertained
as proviced by Rule 4(5) of the Procedure Rules.

In thesespremises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single application by 2ll the applicants jointly for ends

1

Dated the 2-3-95,



APPENDIX A:
FORMS 3
FORM It
APPLICATION UNDER SECTION 19 oF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985: | ’
Title of the Case:Sri Mahendra Kumar Das & Ors.

ciive Trgnnal : .. Applicants
RS et -Versus- ,
Union of India & Ors: Respondents-

2 2 MAR 938 INDEX :

:i' Sl.No.,Description of documents relied upon Page No.

A i;@m‘ " 1.Application: | 1-8
2,Annexure A: Memo dated 14-12-83: 9-10
3.Annexure B: Memo dated 1-12-88: 11-12
4,Annexure C: Letter dt.28-3-94 of Resp.No.3: 13
5.Annexure D: Statement of case annexed to it: 14-15
6.Annexure E: Representation dt.,7-12-94: 16
7.Annexure Judgment of High Court: 17-19

)

Note: Other documents referred to in the application
are seized and possessed by and happen to be in the
- control,custody and power of respondents being
correspondence exchanged in official channel and
may be required to be produced by respondents.

MnngquaagﬁjfoVNHqLip°E§

SIGNATURE OF APPLICANTﬁiL

FOR USE IN TRIBUNAL'S OFFICE: ™7 ﬁ““”*igﬂb‘”/jy*"‘a”“
/
DATE OF FILING: | %3

SIGNATURE
FOR REGISTRAR:

Ly eedm Gl e .
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(1)Sri

(2)Sri

(3)Sri
(4)Sri
(5)Sri
(6)Sri
(7)sri
(8)5ri
(9)Sri
(10)Sri
(11)Sri
(12)Ram
(13)sri
(14)Sri
(25)Sri
(16)Sri
(17)Sri
(18)Sri

{Zuwkjf

5;{?4\6K::Z;a}EFA/Vlfﬁ}NHZ
WM oS p e 1L proci~ GD‘?fT

TRIBUNAL: GAUHATI BENCH:

son of Late Uday Nath Das,
of Late Hirendra Lal Dutta,
son of Late Dr.C.H.Biswas,

Mahendra Kumar Das
Sib Nath Dutta son
Aloke Kumar Biswas
Ram Ashray Yadav son of Late Palak Dhari Yadav,
Balbir Mishra son of Late Bal Govind Mishra,
C.R.Sadasivan son of Sri M.K.Raghavan,

Algu Mahato son of Late Thakur Mahato,

Bisundeo Thakur son of Late Harihar Thakur,
Nanpat Paswan son of Sri Dharki Paswan,

Chandra Bahadur son of Late Dhanpati Gurung,
Rama Nand Kumar son of Sri Ram Sagar Thakur,
Sagar Thakur son of Late Ram Chalitar Thakur,
Homlal Thapa son of Sri Kul Bahadur Thapa,

Ram Lal Sharmé son of Late Prem Nath Sharma,
B.N.Sarkar son of Late Atul Chandra Sarkar,

Ram Bahadur son of Late Jas Bahadur,
B.B.Biswakarma son of Late D.R.Biswakarma,
I.B.Chetry son of Late Pahalman Chetry,

(19)Hd .Hamid Ali son of Late Azmat Ali,
(20)Chhedi Harizan son of Late Parsadi,

(21)Sri
(22)Sri
(23)sri
(24)Sri
(25)Sri

A.K.Roy son of Late S.K.Roy,
Viswambharan P.V, son of Late Vasu,
Balmiki Sahu son of Sri R.G.Sahu,
Sucha Singh son of Late Sakatar Singh,
P.K.Das son of Late A.K. Das,

.. employed in E/M Dahung
undér the -

— T
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\ «+ under the Garrison Engineer,
| 859 Engineer Works Section C/0.99 A.P.O.
«. APPLICANTS:

-VERSUS=

(1) Union of India represented by the Secretar
to the Government of India,Ministry of
Defence(Engineer-in-Chief's Branch,Army

lr’f‘,é.-v:r::F PRE S LT TNEPE S FARTEEE . Head Quarters) ,New De?.hi.
s enEs e | (2) The Chief Engineer,Eastern Command H.Q.
Calcutta.
2 21MAR 1993

(3) Garrison Engineer, 850 Engineer Works
. o Section C/0.99 A.P.O,
Guwat.cn Eanch

qus = o | .+ .. RESPONDENTS: '

DETAILS OF APPLICATION:

1.Particulars of order against which the application
is made - :
HeQ. C.E. S.Z. letter No.70414/2/3627/Eica(3) dated
1912.94 containing information of E.in-C's Branch, -
Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19.10.94 received under HQ CEEC Calcutta
letter No.131728/2/805/Engr/E1C(3) dated 9.12.94 to
the effect that CGDA in consultation with Ministry
of Defence confirmed that special duty allowance along-
with fileld service concession and to the locally recruit-
ed/directly recruited employees is not admissible to
civilian employees posted at NER and further HQ CE SX
letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring
to re~-submit connected papers/documents alongwith
specific recommendations and resubmission of applications
accordingly through HQ CWE, Tezpur under their letter

\ No.1352/SDA/B/EIC(3) dated 17.1.95 alongwith recommenda-
tion Slip-

2.Jurisdiction of the Tribunal:

The applicants declare that the subject matter of the
order against which they want redressal is within the
Jurisdiction of the Tribunal.
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3.Limitation: :
The applicants further declare that the application
is within the limitation period prescribed in
Section 21 of the Administrative Tribunals Act,1985.

¥

4.,Facts of the case:

1)That the applicants are civilian defence - employees

of Military Engineer services Department emplcyed
under the respondents and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where
necessities and essential services of life are very
scarce and are available only on paying abnormally
high prices.

“w~xreu2)That the Central Government ordered for payment of

Ry

sac o Ar
? 2!"];-“'1 Y «.‘

Suwehati Bench

PRI ER (0

tpecial duty and special compensatory (Remote

iocality) allowances to its employees posted in
the North~eastern Region of the country to attract

| postings to this remote and costly locality. The

field service concessions were extended to the

4ivilians by the Government of India, Ministry of

Defence vide their letter dated 25.1,64 as amended

from time to time. The applicants are in receipt

of Modified field service concessions. Similar
concessions are also being paid to GREF staff
posted to this area.

3)That the need for attracting and retaininé the

services of competent staff for service in the

North Eastern Region comprising the seven States

including Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and service benefits to

-employees posted in this region, a committee under

the Chairmanship of Secretary, Department of
Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Committee, the President of India was
pleased to decide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No,20014/2/83-E.1Iv of
Ministry of Finance (Department of Expenditure)
issued on 14.12.83. Subsequent thereafter -
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another office Memorandum being No.F.,N0.20014/16/86/E.IV/E,

11{B) dated 1.12.88 was issued making some improvements

.4n allowances and facilities to employees posted in

this region.

4)That such allowances and facilities were admitted by
the audit authorities in the past. Reference in this
connection may be made to letter No.1350/A/2623/E1C(3)
dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of
Finance,Department of Expenditure office Memorandum
N0.200414/3/83<EIV dated 29.10.86 sent under CE,SZ,
was forwarded to the respondent No.3. Reference in
this connection may also be made to the Ministry of
'Finance,Department of Expenditure office Memorandum
N0.20014/4/86=E~IV dated 23.9.86 making special
mention of the employees posted in Arunachal Prédesh
and to letter No.Pay/24/IV/PC dated 20.2.87 of the
C.D.A. Gauhati. S |

5)That,however,in so far as special duty allowance is

- concerned, the C,D,A,Gauhati as per its letter No.
Croend Adiministi. ve
& EY BTIEES &

Pay/01=VIl dated 24.9.91 referring to Ministry of
Fipance,Department of Expenditure communication dated
2141.85 received by the said office as per CGDA's
copfidential No.AT/11/2366-Vol-XIV dated 23.1.89 stated
thht where field service concessions are enjoyed, SDA
‘wopild not be admissible there even though the CREF

personnel posted to work in the same area and receiving
similar field service concessions were enjoying the
benefit of special duty allowance in terms of office
Memoranda dated 14.12.83 and 1.12,88 referred to above.

6)That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7.10.91 and 1000/P/687/E1P dated 15.10.91 to
the CDA,Gauhati to clarify the position as to why the
civilian defence personnel of M,E.S, were not entitled
to claim similar allowances and service benefits as

the CREF personnel posted at the same place and working

shqulder to shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12.3.92, the C.D.A.Gauhati informed
that the matter was taken up with Ministry of Defence/

D(CIV-1) by Army Headquarters DAAG Org.4(Civ)(d) and a

@4 ¢

\\
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7)That it was further intimated by the CGDA,New Delhi

office circular dated 9.10.92 that defence civilian
employees, who have "All India Transfer Liability"

_will be granted special duty allowance and in as

much as in the case of the applicants, service
condition/s specifically provides =

"He/she will be required to serve any where in India
and will be subject to civilians in Defence Service
(Field Service Liability) Rulel, 1957",

8)That the applicants,therefore, submitted applications

on 5.1.94 requesting for nayment of all allowances
and service benefits including special duty allowances
in terms of office memorandum dated 1,12.88 referred

_ft above and the respondent No.3 forwarded all such

plications to the HQ CWE under his office letter
No.1000/P/793/E~1P dated 28.3.94 alongwith a state-
ment of case justifying and recommending for payment
f all allowances and service benefits in terms of
affice memoranda dated 14.12,.83 and 1.12,88 referred
0 above.

Copies of office memoranda dated 14.12.83 and 1.12.88
and copy of letter dated 28.3.94 forwarding applica=~
‘tions dated 5.1.94 of applicants with statement of
case as stated above are annexed hereto as Annexures
A, B, C and D respectively.

9)That Sri Krishnan Raman, A CREF employees being not

satisfied about the orders sanctioning special duty
allowances only in terms of office memoranda dated
14,12.83 and 1.12.88 from 21.3.89 and not paying other
allowances and service benefits to GREF employees
filed an application for approppiate writ before the
Hon'ble Gauhati High Court and in Civil Bule No,343/
1989 arising from the said application, theHon'ble
High Court by its judgement dated 4.1.94 directed for
payment of all such allowances and service benefits
with effect from 1.12.83 as it was done in the case
of other central government civilian employees.
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10)That %he applicants having come to know about the

“judgement of the Hon'ble High Court once again
made representations and submitted ap011Cations
accordingly to the respondent No.3 on 7. 12-94

‘ therein referring to the judgement.
A copy of the representatlon and the judgement of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively.

"11)That even though the case was resubmitted by the
CWE,Tezpur on 17.1.95 as referred-to above with
specific recommendations for payment of all allowan-

-
D rivs Triungt
224, s

“uwwehetl Benu..

;UTED TR

es and service benefits with effect from 1.12,93
s ordered by the Hon' b&b High Court in Krishnan's
ase(Supra), the respondents Nos.1 and 2 have been
eeping quiet over the matter and have not pald the
enuine and legitimate dues to the applicants in
erms of office memoranda dated 14,12.83 and 1.12.88
eferred to above and as such this case.

5.Grounds for relief with legal provisions:

(1) For that the applicants are entitled to allowan-
ces and service benefits as per office memoranda dated
14.12.83 and 1.12.88 in as much as the said memoranda
have been made applicable to all civilian central ‘
government employees and merely because they are
employed in M.E.S/Defence department,they cannot be
discriminated against.

(11) For that the applicants are entitled to such
allowances and service benefits on the sound principle
of equal pay packet for equal work in as much as
similarly situated employees of other departments
including even GREF personnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case (AIR 1983 SC 658), have been
held to be entitled to such allowances and benefits
with effect from 1.12.83 as per decision of Gauhati
High Court in its judgement dated 4,1.,94 passed in
Civil Rule No0.543/89 (Krishnan's case).
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* (111)For that notwithstanding payment of field service
concessions to the GREF personnel, they being entitled
to allowances and beénefits under office memoranda dated
14.12.83 and 1.12.88 also, the applicants are also
entitled to such allowances and benefits effective from

1.12,83.

- (IV) For that the departmental authorities have been
seized of the matter since after 0.12.83, initially by

- making payments in accordance with the office memorandum
dated 14,12,83, thereafter by making orders stopping such
payments and directing for recovery of amounts already
paid and further by continuing correspondences in official
cﬁannel with a view to justify and/or recommend payment
to apnlicants and M.E.S. personnel in view of the transfer-
ability of their service throughout India as appearing
from service condition/s.

R

aniat Avminimramne 1, (V) FOT that, the applicants being posted to high alti-

M ww®s afes v tudes of Arunachal Pradesh, the necessities and essential

services of life are scare at such places and are available
© A8 onlly on payment of abnormaliy high prices which is for
~ whalt unless the applicants are compensated by making

nts of allowances and service benefits as per office
oranda dated 14,12.83 and 1.12,88, they shall have to
face grave injustice and serious injury that deserves
to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitution,
6.Detalls of remedies exhausted:

The applicants declare that they have availed of all
the remedies available to them under the relevant service

rules, etc. as would be revealed from Paragraphs 4 and 8§
above,

7.Matters not previously filed or pending with any other
Court - !

The applicants further declare that they have not
previously filed any application, writ netition or suit
‘'regarding the matter in respect of which this application
has been made, before any court or any other authority
or any other Bench of the Tribunal nor any such application
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writ petition or suit is pending before any of them.

8.Reliefs sought:

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefsg:-

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper,

9.Interim order, if any prayed for - No =

1 he e a icati ei i
Contrut Adiministrative Trbuna| O.In the event of application being sent by registered

ST RIS afive post etc. - Not applicable - .
l.Particulars of Bank draft/postal order filed in respect

—

.
\

2 2 MAR 1995 - of. application fee:

Post order being No,BdAggggzig dated =3 -98
Guwerhanl unch - for K. So|— issued by Head Post Office
WHE s mdg :

———————s payable at Gauhati is annexed hereto.
12.List of enclosures:Annexures A,B,C,D,E and F as
| mentioned in para 4 above,
VERIFICATION: _
I Sri Mahendra Kumar Das son of Late Uday Nath Das, employed

under the Garrison Engineer,859 Engineer Works Section,
C/0.99 A.P,0. do hereby verify that the contents of

paras 1,4,6,7,11 and 12 of the application are true to

my personal knowledge and paras 2,3 and 5 are believed

to be true on legal advice and that I have not suppressed
any material fact. 4

SIGNATURE OF APPLICANT:
A

 prothen fon Kopran, DoKX
(MAHENDRA KUMAR DAS):

Dated 2-3-95:
Place: Tezpur.
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No. 20014/2/83E,IV AIEeDe | anh ¥ el
, GOVELNMIAY OF IHuIA b ar- 21\
3 MLLAOTLY O 1INAIGE AL et —

DEPARTEBWT OF LAPLLLITURE .
NEW DELILL 3 the 141b

DRCEMBEGR 1483
: Qe B LSBT |
subject = ALLONALGES AND RACILLILLS 1OLCL Lhp_ OK dluky
y '\E‘"“: MH“"”H.ITII \‘~5l§; ahT 1'5 " . 3 (s J«v '_IL; " B"\é
By IR OLL S, O HOWED. kaplobll, T i daiads O,

' The need oy at‘tfao ting and retaining the sexvices of competent
Officars ior servive in tho North Jantein heglon conpriving lho vlataw
ol ASunn, Hoghaleye, Molipuy, Hagalind and 1ripurs uand thoe Ungen
Toryitories of Arunach&l ?’1}& esh anu Mizoram has been engaging the
attention of the Covernment for sotic tliee The Governtent had eppointed
a comulttee under the Chafrmanship ol Yeoretary, Vepartrent of Per gonmel
& MAminjgtrative Reiorms, to review the exisiing allowances and facili-
tics admissible to the verious categories of civilian Centrn) Goyern-
men* emloyees serving the this regionl & to suggest suitable Limyrove-
rents. e yecommendation of the Jomittee have beon careiully
considered by the Governmeat and the Président is now plcasen to
decide as followes- : -

(1) %enure of vogting/daepulstions

There will be a fixed tenure of posting of 3 yeors at a tine
for officers vuita service of 10 yeoss of lebs and 2 ycors st a
time for officers vith mre than 10 years of service, Pericds of
leave, iraining, cte. in excess oi 15 day per year vwiil be exclu-
ding counting the tenurc period of &f/3 yearu, Ofiicers, cn gorple-
tion of the fixed tenure cf scrvice mentioncd sbove, rey be consi-
dered for posting to a station of ihelx cholsc as ®iay os porcsible,
Satistuctory performance of wntics for the prescribed icnuze in
the Horth East shall be glven due recognition in the casc of
eligivle oflicers in the mtier 013~ '

e poricd of aeputaiion of the ¢entral Governuent elployces
40 the states/Union Texrritorics ol the North Eastein kegion will
generally be ior 3 years which can de extended in cxeviicnal
cases in exigencies of public sexvice as well as when the employee
concermed is prepared to stay longer. The adm ssible deputation
allowance wilil also contirue to be paid auring thc period of

deputation &0 extended,

(11} ke »g,’gégs:.iga,%qn tpa.},.l’.e‘;put, aining.ahxead
T ePhe Lk MENLTOH 1n vontidential Jiecords.

(¢) rromtion in cadre posts;
(v} Geputation 1o central tenure posts; oud
(¢) couree cf tralning abroad. N
| X
. The gene%al re%girement o{ at least three years sexvice in a ‘
cadre pas’ beiwewn central temnre denutations maY also be relaxed _°
c

to two years in deserving cases of weritorlous sexrvice in the North 7.

gx IRAst.
Contdesssee e &
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A Bpecifio entry shalt be imae in the CoR. of all eml i
rendersd in full temure of service in the No:.'tt; kFastern ng(i)gflegoww

that affe t.

(111) docodel (IMAY) ANAR Abkoxoleg o

ventrul Government ctvilinn eployees who have
granted & speciul (uty) Allowance
of basic

transfer liability will bve
a8t the rate of 25 per cent

e 4UW0/« »er mnth on posting the

all India

pay subjeot W a cetling of
any station in the loxih }astern

Reglon, Such of those erpleyees who are except from peyment of
Income tax will, kevever, not be eligible for this speuial (aty)
Allowarce, gpccial (Iaty) Allowanoe will be in addition to any

ppecial
subject
Allowance
exc ced fs,

ggytand/or Deputation (

mty)
he conuitlion thut the ¥o
E&zs special pair/beputation (Duty) Allowance will not

/- Pl Upcclal Allowanoe like Special (oopensatory

daawn

Allowance alicauy bet ,,{;
)

tal of such spceial (wu

Allowance will be drawn saparately,

{iv)
ls Aszad ang deghalays

Sheelal Commensatory Allovanceg-

The rate of ithe allowance will be 5% of pasio pay subject
to maximm of f3e H0/= p,mn, ad:tasible to all emloyces without
any pay limdt, The aheve allewance Will be admissible wuth

effect from 1-7=1082 in the cave of Assan,

2e M&ni.mz«

The rate of Allowance will be as follows for tire whoic of

Manipur -

pay upto b, 60/~
Pay above B3, 260/-

e ddipuxa

%0 40/"' D.ml'
15% of basio Py subject to
maximum of e 1DV/= p, i,

The rates of the 8llovance will be as follows i~

(a) ZAIficult arcas -

{v) Llhex arcas
ray upto e 260/~
Pey etove ke 260/-

25% of pay subject to minimum
oggks 5%/2 and;i mximn of
fe 150/- Pe My .

Ge 40/~ poe

154 of beosic pey subject to @
aximm of B¢ 150/- pemy

Therc will be no change in the cexisting rate of Spco'iﬂl _
Coumpensatory Allowalcc &mssible ir Arunachsl Pradesht, kagaland and

Mizoram and the egxisti
in specificd areas of Fizoram,

rate of Disturbance Allowauce aduissible

S/~ XX XX XX XX
Under Seoretary to ihc Govt o’ lndia

Sadale

DS Dby
(D. V.5 Rayudu)
AE BJR

AGE (T) .
For Garrison Engineer
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) FoNo, 20014/16/686/K.IV/E.11(B)
a - fovi of Indla, Mingstry of Finance
ht Jepartment of Expenditure

New Dolhi, thce 1 heo 19CO
QUFLCE MM OuALE,

Subject : DUBROMLIE.G L faedbalas 20
Lk RN T T
HEGLON_ANDAMAL T ALl

The undersigned is directcd to refer to this Minisicy's Odue lioe
2M14/3/83= 14,1V dated 14th beocider, 1983 and 30th March, 1984 on the
subjest mentioned azbove and to say that the guestion of mking sultable
fmprovenents in the allowances and facilitles to Central Govi, elploy=
ees posted in Worth kastern h’e&don corprising the States ot hAsuau,

Meghaeleya, Maninpuy, Nagaland, Tripura, Alunachan Pradesh and Mizoram

has been engaging the siientlon ol the Govte ACCordingly the President

is novw plensed to decide a8 follows i- ‘

k&3 BBPI LB GERSBEIREAREL T HGRGE Lo

(1) 2@@3&9&&9&&&3&39&%&&&

- Bhe eristing poovisions as contained in this Ministry's Ol
dated 14,12.83 will contime.

(11) Helshitame for Gepdral Jemutation and and training abyoad:-

spgeial mentlon in confid Ls%_;:.m i8 3
- The existiing piovisions as containdd 1n thle Ministry's Ol
dated 14,124,833 will continue, Cadre authoritics are advised to give
due welghtage for satiefactory perforuance of duiics for tho prescria.
bed tenure in the Forth-kast in the matier of promtion in the cadre
post3, deputciion {0 Central tenure post and courses oif treining &broad.

(1ii) Soecial (utr) Allovance i
tentra G

Covt. Civiiian erployces who have A1l Ingia transier
~ 1isbility vill be gronied speciuzl (Iuty) Allowance &t ithe xate of
- 12% of basic pay subject to ceiling of %e 1000/= per umonth on posting
to any statica in the lippth.listean Reglone Special (Dutyz Allowance §
will be in addition to any special pay and/or deputation dut{) allowahe-
~ ce already being drawn subjcect to the condition that the total of such
“allowance will not exceed fse 1000/= p. it Special allowarces lige special
Compensatory (Remte localityy Allowance, Construction Allowance ond
Project Allovance will be drawn separatelye

The Gentral Covi, Cililiun emloyces who are mesbers of acheduled
Tripes and are sthexvwise eligible tor the grant special (Iuty) Allov-
ance unger this pars ond are exesmpited Dxvom payrent of Incoike-Tex under
the Incons-Tax Act will aleo dxaw Special (Duly) Allowwice,

i) gheidl Comensntors Allgwaegs v
The recomamendaiions o1 the 4%th pay Comaission have beero acocep=
ted by the Govte aud Spoeial Gompensatory Allowance at the xevised

have been made effective from 1-10-86 (1=10-86),

contd.iv .-0.2380-2
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2. The avove orders wiil slso apply mitatis—mita m‘g_ to the
¢cantral Govie employecs posied in Andalsn & Nicobax ands and

Lakshauweep Icliandg. These owxcer will alse applj ot : s
1o officers posted 1o N.ke Council, when they axe s%ﬁam& %

the ‘Qouo .tng‘;."..O-ﬂ.

Se These orders will teke effect from the date of issue,

4, In so far as the nersons serving the Ingian suait & A counts
Deptts 23¢ concerned these orders issue after consvltuatiou with the
Ceaptroller & multor General of India.

5 Iindii vercicn of this Memcrancum is attached,

38/ FXX F¥X XXX
(6 JATARAMAL)

Joint Sccretary to the Govt of India,

Sodsbie

D S Yoo
(D. V. S. Rayudu)
AE B/R

AGE (T)

For Garrison Engineer

*f

Seger o R A 2 n i G ey tsa -

[

PRV
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Garrison Engineer Qdwve
859 Engr vks Sec
. €/0 99 aro

Tele Mi{ s 490

1000/p/ 7/?} /E=1P Lgl Mar '94
'HQ CHE
Tezpur v AR
' K“( 3N D Y
SPTCIAL DUTY ALLOWANCE TO CIVILIAN _EMPLOYPES = -

IN MCRTH EASTERN RUGION
~M;3\x1_) AN ‘Y &N

1. Applications dated 05 Jap, GEp
allowance, addressed to E-in-C's Bra%52€ receiggggf 531
individuals as listed in App ;hﬁI%c§§SChed. are fdrwarded

herewith duly recommended iﬁ togetherwith
statement of case in quintuolicate for yourufurther necessary

action please. | *»aq}cb\_\fj3~

/// (1 Arumugam)
. Major
Encls s As abovee. ! Garrison Engineer
X " Ca el e




REGISTERED
Garrison Engineer [dav

859 Engr wks Sec

. C/0 99 aro

Tele Mil‘ s 490

1000/pP/ 7/7} /E=1P Lﬁ/ Mar '94

HQ CWE ,

Tezpur v * AR t AT
- : v \.‘)_}S} D \

SPICIAL DUTY ALLOVANCE TO CIVILIAN EMPLOYFRES . '
IN HCRTH EASTERN RUGION ‘\\’ , ) »\
oo a o

iy -
1, Applications dated 05 Ja ﬂ@‘g p thHe) sy fatry s
allowance, addressed to E-in-c‘g Brarch, r?gjce:eiired £ ,‘S\s:he

individuals as listed in Appggg\ijgi&;%zgzched. are fdrwarded
herewith duly recommended in quddi f) s togetherwith
statement of case in quintuplicate for yom\further necessary

action please. | -v\,-,jQ_\ 5~

/i j (1 Arumugam)
‘ Major
Encls 3 As above. f Garrison Engineer




1. The Special Duty nllowance @ 12,.5% of Rasio Pay
was ordered by the Govt of India, Min of Fin (Deptt of.
Expandituxe) O.M, No 20014/16/86/E=~IV/E~11(B) Aated

01 Dec B8, circulated under E-ineCs Branch letter No
79839/M1ISC/E1C(3) dated N9 Feb 89. The order clarifies
that the Special Duty Allowance will be in addition to
any Spacial Pay and/or Deputation (Duty) allowance
already being drawn subject to the condition that the
total of such allowance will not exceed Rs 1000/« per
month (Para (1i1) of the above Govt order refers).

But the CODA New Delhi under their Confidential Ho
AT/11/2366-V01-XIV as intimated by CDA Guwahati vide
thoixr letter No Pay/01-ViI dated 24-9=9%1 has directed
that "Whore Field Service Concessions are enjoyed 8DA
would not be admissidble there®, '

PROPOSAL

2, It is proposed to take up the case with Govt of

India, Min of Financa for clear clarification through
departmental channel to boost up the morale of civilisn
enployees of this Works Section in view of the allowances
in question applicable to other Central Governmant ;
Employees posted in this area, /

JUSTIFICATION

3. ©On perusal of our old records, it is revealed that
the civilian employees of this Works Section were
granted Speclal Duty Allowance with effect from Hov 83
and continued to draw the same upto Dec 84 vide Govt of

- India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E.

1V dated 14 Dec 83, But the allowance was disallowed
by the audit authorities with effect from Jan 85 on the
Plea that the paorsonnel already in receipt of Field
Service concession are not entitled for Special Duty
Allowance.

4. It is submitted that the matter regexrding grant of
Special Duty Allowance was again taken up with CDA
Guwahati in temms of Govt of India, Min of Fin (Deptt of
Expdr) O.H. No as mentioned in *Introduction’ above, vide
this office letter lio 1000/P/636/E1P dated 16 Jul 91

(copy enclosed for ready referenca please). In response
to our above quoted letter it was intimated by CDA
Guwahati under their lettaer No Pay/0l1-VII dsted 24 Sep 91
(copy enclosed for ready reforence please) that, where
Field Service Concossion (FSC) is enjoyed by the Civilian
Employees, Spacial Duty Allowance would not be admisaible
to them. After that a lot of protracted correspondence
was exchanged between this office and COA Guwahati, It
was finally intimated by COA Guwahati vide their lettoer
Ho Pay/01/VIII dt 12 Mar 92 (Copy enclosed) that the matter
was taken up by the CGLA New Delhi with the Min of Def but
though a reasonable period has so far been elapsed, no

fruitful reply has Loen received as yvet inspite of repeated
remindexrs to CHA Guwahatd,

Contd......-oz
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" 55 7 Fnancial effect to the tune of B. 33,00 Lakhs with effect
from 01 Dec 88 to 31 Dec 93 is involved.

SUHARE,

6, ' Since the employees of this Worke Section are deployed in
-Horth~-Eastern Region of Arunachal Pradesh aud are required to

- Work unaer etress and strain the to achieve the target 1o koep

up ‘the requisite standard of this orgenisation, it i recommenced
that the employeew of this Wzrks Section wmay be alloved to drge
-.the Speoial Iuty Allowanpe as admissible to the civilian ewployces
-appliceble t other Central Governuent Bmployees in this area
avold disparity amongat the Central Covernment ¢ivilian HRnployees.

1

Sd/ /e XXX XXX XXX
/ (M Arumgnn)
[ / Majorxr
Garrizon Engineer

(D. V. 5. Rayudu)
AE BIR
T AGE (D) _
o For Garrison Engincer

. "
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ANNEXURT Eg

ATTESTED: ‘
o Kb

T lanm C
2T 2«95
ADVOCATE
Tos
The Garrison Engineer 859 EWS,
C/0.99 APO

(Thzough proper channel)s

SubsPAYMENT OF SDA/SCA3 IMPLF Mt
S5ir,

I have the honour to draw your kind attention to the
Histofic Judgment pasted by Justice Shri JeN.Sarma of
Gauhati High Court in Civil Hule No.343/89 on 04-1-94,
protecting the rights of the service men in our region
end directed the éuthoritics to pay sll the benefits
28 describod in Government memorandum dated 14-12-83 and
01-12-88 and to stop the discrinmination between the workers.,

I,therefore,most respectfully urge before your honour
to immediately give effect to the vordict from the date

of 01-12+83 as ordeored by the Hon'ble High Court without

AN

any more colay, 30'}
Thanking you, /
Yours faithfully,
g5
Name
Designation
S5tationsField;

Dated the 7th.Dacamber.1994.
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‘ IN THk GAUHATI HIGH COURT N ’mgif—

(HIGH COURT OF ASSAMs NAGAmumtMEGIALAYA:MAMPURzT A PURAS
MLZORAM & ALUMNACHAL PRADESH )
GIVIL sULE NO. 543/1989
G/34504 A sShri Krishnan Reman
5/0 Late Sankeran, employed as
Uls at Headquarters-Office of the
Chief I;ng'ineer (Project) vartak P
/0 +99 A.P.O, eeo Potitioner .
-V G
Union of India represented ‘ﬁy the

Secy. to the Govte of India .
Ministry of Transport, Dept{. cf Surface Transport

(Boarder Mads Development Doard) B-Sing 45 h
floor, Sena Bhavan, New ~Delhi-11W11, . -

2. The Directo¥ General, .
Bordier Mads, Kashmyr House, DIQ Pe0Os New Delhi-110011,

5, The Chief Ingineer (Projcct), Vartak, ¢/0 99 A.P.0.
//} ‘oee IESpONdents
RRESEEL
THE HON'BLE MR. JUSTICL J .3 .SARMA

Tor the petidioner ¢ Yr, TeC. Xhetri .
: ' Mr, K.Ko Bhatra, Advocates

Por tihe respondents: Mre RePe Kakadly CeGebeCo

Iate of hearing and ,
Judgment. ee 4=1=94

JUBGHINT AR OBDER (ORAL)
This application undcr Aviicle &6 oi‘ ihe constitution
of India has been filed praying ibe fél.lom.ng reliefs -
1) 40 direct the respondenis to pay all allowances/and
benefits as per office Memorandum dated 14.12.63 and
1.,12.88 of the Go\vernm.cnt of Ingsa to the petitioner,
2e The brief fects are an followsd- '
In February, 1960 & the Governument of India aecided to
set up Border oads Developmnt Doard and Board was formed for\\
. expeditious consifuotion of the roads in the North and North
" eastern Border areas of the Countrye The petitloncr was

Contleseeee? \\ Ve
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a‘:"‘;ﬁlinted in GKik Bervice on Ye'le bzetx On 20,11,60 the Government

of Ingta 1ssued o Circular laying doun the terms and conditions |
of services of ietbers of Giwl, ON 14,12,83 the Ministxy of

Finence (Depaxtiaent of bependiture) issued Govt of Inaia'g

cocisions aclating to tomure of posting/deputation, weightage

fay Gentral deputetion/training cbroad and spsoial 2 ution in
confioential recorxis, spceial (duty) ellowances, leave travel
 comcession, Special compyennatocy allowances, travelling allowe

ances and otner related mttaxd considering the necds for

.attraaung and retaining the services of personnel in the lgrth
Fegtern resich on¢ 4his ixmorancum was framed, Thereafter,

angther $4rculax ﬁas jomucc on 20, 11,64, The petiticncy filed

a repreoueriation for granting all henesfits and comcessions ag

pexr memoran&u@ of the Covernment of India, The said represento.

tion vap forwerded by the Mithoriiy end om 214369 tae tutiority
1ssucd an order granting only the speoial duty allowance to

GREF personnel and that too from £143,89 only and not froam the’

date as mentioned in the office mmorapdum dated 14.12,83 and X¥22BRE
1e12.86, 1)

3 ae grievanse of the writ petitioner 1s that the petitioner
and othex emloyees in the scrvice of GKEP have been disoriminated
ip not granting all the benefits and 6ome8atom a8 per office
nenoraniu: dated 14-12-83 and 1,14,68 and these Central Government
of Ingia and 28 such, the netitioncr is olso exntitled to get

these benefliis. An aifidevit-in-cpposition has been silcd oun

behalf of respondents lio, 1,2 and 3 omd in this affldeviteis.
opposition in paragroph & 4t has been astated that the petitionex's
case for re-consideration acceptance of the benefits w,e. 1, '
1st,Tove 1993 has been recomended and 1% §s lylng with the
Governmnt of India, This reco:wmcndation wes Not on 4,5.69. More
thanymk 435K 4+ years have becn clapsed but nothing has been
done by the Government of Ingie, | {

ﬂontdoo'occooP/3 i



»

L, e

-
IS

e - Tt . . Rl S

—~ 11—

-~
Ay

' | t=3= 1 T
4o, “’A I have heard Mr.T...Khciri, lecarned counsel foi the
pet\iuoner and Mr, H.P. Kakati, learned Central Govt, Stouding
counsel for respondentis No, 1,2 and 3,
5 Mr.Khetri has rightly contcnded that this is sad stoxy of
discrimnation on the basis of the r&ordl} if the emloyeces are
Civilian omployeé they are alao cniitled % get all venefito as
being enjoyed by @ civilian ¢entral Government employee and if
the esployces are governed by the Argy aot they are algo cntitled
w get all benciiis as given by the Aprxy persomnel bult ne
Authority bhes not given the bencfits t the petitioner eithwr a@s
a ¢ivillan employee oxr the banefits as an Army nersonne, Thio &
camot be allowved to,
6e In that view of the matter on the ground of discrimination
alone I allow tae writ applicaticn directing the respondents No,
1o 2 2and 3 W pay the petiitioncrs all the benefits availsbie to
him 4n the Ciroular dated 14,1283 and 1,12.88 wee,f, 1,12.E3,
The calculaticn shall be made Dy the Mithorify within a period
of 2 months from todey and therecfier the poyment shall be mde
t0 the petitioner, The petitioncer has already retired fron
sexvics ang a8 suon'%:fc» bene £its weuld be pald to him g within
the prriod as mentioned above. ' |

vith ‘the cbove direstdon, the writ petitdon &5 aisposed of,

. ' oy / |

Sd/m J N el

Judze

Cadalin

DV Sbtrayarp s

(D. V. S. Rayudu)
AE BJR -

"AGE (T) .
. Por Gatrison Engince?
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