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O.I. No.49 /s. 

3,7,95 	None present for the applicants. 

Heard Mr .K.Choudhury,Add1,C.G, 

S 	on beheir or the respondents 

/ 	The application is dismissed. 

No order as to costs, 
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-4 	 - CLJJAHATI BENCH:: CLJWAHATI-5. 

49 of 1995. 
T.A. 

DATE OF DECISION 	
3-7-1995. 

 Maendra KLimr Das: & 24 Ors. (PETITIONER(S) 

None resent for the applicant. 	 ADOCATE FOR THE 
P ET I TT N ER (s) 

C 

( 

I 

VERSUS 

Union of India & Ore. S 	RESPONDENT (s) 

Mr A.K.ChOUdhUrY, hddl.C.G.S.C. 	 T-DODTE FOR THE 
RESPONDENT (s) 

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARIlVICE —CHA IR  

THE HON.'BLE- SHRL 6.L.SANGLYINE9 MEMBER (A) 

1 Whether Reporters of local papers may be allowed to 
s'ee the Judgment ? 

26 To be referred to the Reporter or not ? 

3, Whether their Lordships wish to see the fair COPY of 
the judgment ? 	 - 

4. Whether the Judgment is to be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble 	iceChairmafl. 



3. 	 CENTRAL ADMINISTRATIVE TRIBUNAL,,GUWkHATI BENCH. 

- 	Date of- Order : This the 3rd Day of July
9 19 95  

Original 	plicat1On No. 49 
	of 1995 	

* 

JUStiCe Shri M.Gheudr 	
lJjceGhajrrnafl. 

Shri G.L.5anglYi9 Member (AdminiStrive) 

Shri Mahendra Kumar Das & 24 Ors. 

All the appliCafltS 
are employed in 

ElM Dahung under the GarriSiofl Engineer, 
859 Engineer Works Section C/U 99 A.P.O.. 	

. . . Applicants. 

None present for the applicants. 

- VerUS - 

Unofl of India & Ors. 

	Respdndeflts 

By Advocate Shri A.K.ChOUdhY,d1.50 	. 

( 
FOR  

CHAUDHARI -J.fl 
The applicants who are all 	

and Defence employees 

3t different 

of Military E ng in eering Services dep tmefl nostaCi.  

statiànsth N.E.RQion have filed thi aoplcati0n claiming pymeflt 

of Special (Dy) Allowance in 
SCC3L'dflC ti t 	o'fice Memoranda o 

dated 412.83 and 1 .12.88 issued by thc 
	n-1 Government with 

effect from the due dates threifl togeth1r with interest and 

cosS. 
All the applic5nt5 have stated in the application that 

to work in N.E. 
fldeflt5 and 	sted 

they are employed under the respo 

Region (mostly Arunachal Pradesh). 

RelanCe i placed on the judgment and order of Gauhati 
  

High Court in Civil Rule No.543/19B9 decided on 
	whereUfld 

eld entitled to get the SDA. 
one Krishn 	Raman was h  

contd.. 	2/- 
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4. 	The question of eligibility for payment of SDA to the 

employees posted in North Eastern Region by virtue of the O.M. 

aated 14.12.83 and 0.(1, dated 1 .12.88 is no longer res—integra in 

\Jieu of the decisions of the Honble Supreme Court in the following 

cases :- 

Chief General Managr(Teleccm) vs. S.Rajender Ch. 

Bhattacharjee & Ors, J.T. 1995 (i) SC 440. 

Union of India vs. S./ijaya Kumar & Ors. J.T. 1994(6) 

443 and 

(iiii) Union of India & Ors. vs. Executive Officers' 

Association Group 'C' (Inspectors of Customs and Central Excise) 

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memoranda dated 14.12.83 and 1 12.83 sre meant for attra- 

cting and retaining the services of ccTpet&nt officers posted in 
are 

the North Eastern Region from other p?:t 	i:- o country and/not 

applicable to the persons belonging to 	:oion where they are 

appointed and posted. Since it appears thst the opplicants have 

been appointed and posted in the North Eastern Region their claim 

does not survive in view of the aforesaid decisions of the 

Supreme Court. The O.A. is therefore liable to be rejected as it 

does not disclose any grievance that can be redressed under the 

provisions of the Administrative Tribunals Act. We however make 

-j  it clear that if any of the.applicants happens to be a person 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the respondents may deal with his case in accordance uit-

the above mentioned decisions of the Supreme Court. Such person 

contd... 3/- 

I 
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would be eliible to get the SO. Such scrutiny may be made 

notwithstanding this order when applied for by the eligible 

• applicant. 

It is true that the order of the High Court in C.R0No. 

543/89 may prevail unless the same has been carried to the Supreme 

Court by the respondents and has been revored and consequently 

) thLapplicant 	may continue to get the benefit of SDA but even 

though in that event the applicants will be treated differently 

yet in view of the decisions of the Supreme Court having been 

rendered prior to filing of the instant O.s we cannot grant 

relief to the applicants on the strength of the order of the High 

Court in the aforesaid caseto which the applicants were not 

parties. 

Consc-uently the U.R. is formally admitted and as fir A.K. 

Choudhury, the learned ddlC.C.S.0 waives notice on behalf of 

the respondents it is finally disposed of. The application is 

dismissed. No order es to costs. 

'iIi) ( G.LSPNiG 
• 	 fiEMBER 

(r FIOG.CHAUOHARI ) 
'JICE—CHMRfiN 

pg 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 
GAUHATI: 

Original Application No. 	of 1995. 
In the matter of :- 

Sri Mahendra Kumar Das and others to Applicants: 
-Versus- 

Union of IndIa and others.. 	to 	 to Respondents: 

It is respectfully submitted for the applicants - 
1 • 	That the applicants have submitted a joint petition 

seeking relief of ayrnent of allowances and service benefits 

a admissible ,tocivilian Central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry o Flnance(Deptt, of Expenditure) of Govt. 
of India. 

That the cases of the applicants were jointly processed' 

by the departmental authorities on having been initiated as S 

such by the respondent No.3 and the case has now been 

reutrnitted on a joint cause by the C.Vi.E., Tezpur for 

c-nsideratjon afresh by higher authorities as desired. 

That from facts of the case., it would be clear that 

all the applicants have a common cause and interest in it 0 and as such the joint application deserves to be entertained 
as provided by Rule 4(5) of the Procedure Rules. 

In theseipremises it is prayed that the Hontble 

Tribunal may be graciously pleased to permit filing of 
single application by all the applicants jointly for ends 
-of justice-. r 

Dated the 2-3-95, 
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APPENDIX A: 

FORMS: 

FORM I: 

APPLICATION UNDER SECTION 19 oF THE ADMINISTRATIVE 
TRIBUNALS ACT: 1985: 

Title of the Case:Sri Mahendra Kumar Das & Ors, 

.# Applicants 

-Versus- 

Union of India & Ors: Respondents- 

I N D E X : 

Sl.No.Description of documents relied upon Page No, 

1Application: 1-8 

2.Annexure  Memo dated 14-12-83: 9-10 

3.Annexure  Memo dated 1-12-88: 11-12 

4,Annexure  Letter dt.28-3-94 of RespNo.3: 13 

5,AnnexUre  Statement of case annexed to it: 14-15 

6.Annexure  Representation dt.7-12-94: 16 

7.Annexure  Judgment of High Court: 17-19 

Note: Other documents referred to in the application 

are seized and possessed by and happen to be in the 

control,custody and power of respondents being 

correspondence exchanged in official channel and 

may be required to be produced by respondents. 

SIGNATURE OF APPLICANT: 

FOR USE IN TRIBUNAL'S OFFIC 

DATE OF FILING: 

S IGNATURE 
FOR REGISTRAR: 

2?A5 

- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH: 

(1)Sri Mahendra Kumar Das son of Late Uday Nath Das, 

(2)Sri Sib Nath Dutta son of Late Hirendra Lal Dutta, 

(3)Sri Aloke Kurnar Biswas son of Late Dr.C.H.Blswas, 

(4)Sri Ram Ashray Yadav son of Late Palak Dhari Yadav, 

(5)Sri Balbir Mishra son of Late Bal Govind Ivlishra, 

(6)Sri C.R.Sadasivan son of Sri M.K.Raghavan, 

(7)Sri Algu Mahato son of Late Thakur Mahato, 

(8)Sri Blsundeo Thakur son of Late Harihar Thakur, 

(9)Sri Nanpat Paswan son of Sri Dharki Paswan, 

(10)Sri Chandra Bahadur son of Late Dhanpeti Gurung, 

(11)Sri Rarna Nand Kumar son of Sri Ram Sagar Thakur, 
(12)Ram Sagar Thakur son of Late Ram Chalitar Thakur, 

(13)Srl Homlal Thapa son of Sri Kul Bahadur Thapa, 

(14)$ri Ram Lal Sharma son of Late Prem Nath Sharma, 

(5)Sri B.N,Sarkar son of Late Atul Chandra Sarkar, 

(16)Sri. Ram Bhadur son of Late Jas Bahadur, 

(17)Sri B.B.Biswakarma son of Late D,R,Biswakarma, 

(18)Sri I,B.Chëtry son of Late Pahalman Chetry, 

(19)Md.Hamid All son of Late Azmat All, 

(20)Chhedi Harizan son of Late Parsadi, 

(21)Sri A0K.Roy son of Late SKJ(oy, 

(22)Sri Viswambharan P.V.son of Late Vasu, 

(23)Sri. l3almiki Sahu son of Sri R8G.Sahu, 
(24)Sri Sucha Singh son of Late Sakatar Singh, 

(25)Sri P.K.Das son of Late A.K. Das, 

isti 	TTiUfl$it 

vrv- 

2 2tP"ri 

b't 

00 eiployed in E/M Dahung 

undr the - 
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under the Garrison Engineer, 
859 Engineer Works Section C/0.99 A.P.O. 

APPLICANTS: 

-.VERSUS- 

'4;!.: j-:V1 	. 	. 	- •'t 	w'I 

?2?AR1 

ch 

UnIon of India represented by the Secretary 

to the Government of India,Ministry of 
Defence(Engineer_in_Chief' s Branch,Army 
Head Quarters) ,New Delhi. 

The Chief Engineer,Eastern Command H.Q. 
Calcutta. 

Garrison EngIneer, 859 Engineer Works 
Section c/o,99 A.P.O. 

RESPONDENTS: 

DETAILS OF APPLICATION: 

I.Partjculars of order against which the application 
is made- 

H.Q.C.E. S.Z. letter No.70414/2/3627/Ejca(3) dated 

19.12.94 containIng information of E.in-C's Branch, 
Army Headquarters,New Delhi letter No.79850/SDA/NER/ 

EIC(3) dated 19.10.94 received Under HQ CEEC Calcutta 
letter No.131728/2/805/Engr/EIC(3) dated 9.12.94 to 

the effect that OGDA in consultation with Ministry 
of Defence confirmed that special duty allowance along-
with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to 
civilian employees posted at NER and further HQ CE SZ 
letter No.70414/2/3629/EIC(3) dated 23.12.94 requiring 
to re-submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 
accordingly through HQ CWE, Tezpur under their letter 

No.1352/SDA/B/EI6(3) dated 17.1.95 alongwith recommenda- 
tion slip. 

2.Jurjsdlctjon of the Tribunal: 

The applicants declare that the subject matter of the 
order against which they want redreisal is within the 
Jurisdiction of the Tribunal. 

I 
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3.Lirnjtat ion: 

The applicants further declare that the application 
is within the limitation period prescribed in 
Section 21 of the Administrative Tribunals Act,1985. 

4.Facts of the case: 

i)ihat the applicants are civiflan defence employees 
of Military Engineer services Department employed 
under the respondents and as such the applicants 
are posted to work at high áititud€'s of Arunachal 

Pradesh, a hard, remote and costly area where 

necessities and essential services of 'ife'are very 
scare and are available only on paying abnormally 
high prices. 

that the Central Government ordered for payment  of 

16eci

duty and special compensatory (Remote al

ocality) allowances to its employees posted in 
2 2 	 the North—eastern Region of the countxy to attract 

"uvehati Bench 	
postings to this remote and costly locality. The 
field service concessions were extended to the 

by the Government of India, Ministry of 
Defence vide their letter dated 25.1.64 as amended 

from time to time. The apl1cants are In receipt 
of Modified field service concessions. Similar 
concessions are also being paid to GREF staff 
posted to this area. 

3)Ihat the need for attracting and retaining the 
services of competent staff for servIce in the 
North Eastern Region comprising the seven States 
including Arunachal Pradesh was engaging attention 
of the Government and with a view to review the 
existing allowances and service benefits to 
employees posted in this rogion, a connittee under 
the Chairmanship of Secretary, Department of 
Personnel & Administrative Reforms was appointed 
and after considering ca - efuliy the recommendations 
of the Committee, the President of India was 
pleased to decide in favour of allances and 
benefits being continued as modified by Government 
of India Office Memorandum No.20014/2/83E.1v of 
MInistry of Finance (Department of Expenditure) 
issued on 14.12.83. Subsequent thereafter 



A 

another office Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1.12.88 was issued making some improvements 

in allowances and facilities to employees posted in 

this region. 

4)That such allowances and facilities were admitted by 

the audit authorities in the past. Reference in this 
connection may be made to letter No.1350/A/2623/EIC(3) 
dated 20.2.87 of the C.W.E.Tezpur whereby Ministry of 

Fjnance,Department of Expenditure office Memorandum 
No.200414/3/83-.EIV dated 29.10.86 sent under CE,SZ, 

was forwarded to the respondent No.3. Reference in 

this connection may also be made to the Ministry of 

Finance,Department of Expenditure office Memorandum 
No.20014/4/86-E-'iV dated 23.9.86 making special 

mentIon of the employees posted In Arunachal Pradesh 

and to letter No.Pay/24/IV/PC  dated 20.2.87 of the 

C.D.A. Gauhati. 

5)That,however,in so far as special, duty allowance is 
concerned, the C.D.A.Gauhati as per its letter No. - 

Pa'j/01-V1I dated 24.9.91 referring to Ministry of 
1 t 

Fi1iance,Department of Expenditure communication dated 

22AR1995 21 1.85 received by the said office as per CGDA's 

Co Lfj.dential No.AT/I1/2366-.Vol-.XIV dated 23.1.89 stated 

G&hv'h. th Lt where field service concessions are enjoyed, SDA 
wo id not be admissible there even though the CREF 

personnel posted to work in the same area and receiving 

similar field service concessions were enjoying the 

benefit of special duty allowance in terms of office 

Memoranda dated 14.12083 and 1.12.88 referred to above. 
6)That the respondent No.3 wrote letters Nos.1000/P/678/ 
El? dated 7.10.91 and 1000/P/687/EIP dated 15.10.91 to 
the cDA,Gauhati to clarify the position as to why the 
civilian defence personnel of M.E.S. were not entitled 
to claim similar allowances and service benefits as 
the CREF personnel posted at the same place and working 
shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 
Pay/Ol-Vill dated 12.3.92, the C.D.A.Gauhati Informed 
that the matter was taken up with Ministry of Defence/ 
D(CIV-.I) by Army Headquarters DAAG Org,4(Civ)(d) and a 

1' 
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7)That it was further intimated by the CGDA,New Delhi 
office circular dated 9.10.92 that defence civilian 

employees, who have "All India Transfer Liability" 

will, be granted special duty aliwance and in as 
much as in the case of the applicants, service 

condition/s specifically provides - 

"He/she will be required to serve any where in India 
and will be subject to civilians in Defence Service 
(Field Service LIability) Rulè, 1957".. 

8)That the applicants,therefore, submitted applications 
on 5.1.94 requesting for nayment of all allowances 

and service benefits including special duty allowances 
in terms of office memorandum dated 1.12.88 referred 

to above and the respondent No.3 forwarded all such 

aplicat1onsto the HQ CJE under his office letter 

No.1000/P/793/E—IP dated 28.3.94 alongwith a state- 

22R995 	ment of case justifying and recommending for payment 
all allowances and service benefits in terms of 

Cuvol, h:tl conch 	 f ice memoranda dated 14.12.83 and 1.1.2.88 referred 
T o above. 
Copies of office memoranda dated 14.12.83 and 1.12.88 
and copy of letter dated 28.3.94 forwrding ápplica-

tions dated 5.1.94 of applicants with statement of 

case as stated above are annexed hereto as Annexures 

A, B,C and .D respectively, 

9)That SrI KrlshnanRarnan, A CREF employees being not 

satisfIed about the orders sanctioning special duty 
allowances only in terms of office memoranda dated 

14.12.83 and 1.12.88 from 21..89 and not paying other 
allowances and service benefits to GREF employees 

filed an application for appropriate writ before the 

Hon'ble Gauhati High Court and in Civil Rule No.543/ 

1989 arisIng from the said application, theHon'ble 
High Cotirt by its judgenent dated 4.1.94 directed for 
payment of all such allowances and service benefits 
with effect from 1.12.83 as it was done in the case 
of other central government civilian employees. 

1 
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10)That the applicants having come to kn about the 
judgement of the 1-lon'ble High Court once again 
made representatiOnsand submitted applications 

accordingly to the respondent No.3 on 7.12.94 

therein referring to the judgement. 
A copy of the representation and the judgernent of 
the Hon 'ble High Court are annexed hereto as 
Annexures E and F respectively. 

11)That even though the case was resubmitted by the 

cWE,Tezpur on 17.1.95 as referred to above with 

specIfic recommendations for paymont of all allowan- 

e Trus 
es and service benefits with effect from 1.12.93 

s ordered by-the Honlbkb High Court in Krishnan'S 

ase(Supra), the respondents Nos.1 and 2 have been 

2 241 

	

	 eeping quiet over the matter and have not paid the 
enuine and legitimate dues to the applicants in 

'whtI 

	

	 grins of office memoranda dated 14.12.83 and 1.12088 

eferred to above and as such this case. 

5,Grounds for relief with legal provisions: 

For that the applicants are entitled to allowan-

ces and service benefits as per offIce memoranda dated 

14.12.83 and 1.12.88 in as much as the said memoranda 
have been made applicable to all civilian central 
government employees and merely because they are 

employed in M.E.S/Defence department,they cannot be 

discriminated against. 

For  that the applicants are entitled to such 
allances and service benefits on the sound principle 

of equal pay packet for equal work in as much as 

sImilarly situated employees of other departments 

including even GREF personnel, who have been held to 
be integral part of the Aimed forces of the Union being 

a civIlian construction agency as per Apex Court's 

decision in Viswan's Case (AIR 1983 SC 658), have been 
held to be entitled to such allowances and benefits 
with effect from 1.12.83 as per decision of Guhtj 
High Court in its Judgernent dated 4.1.94 passed In 
CivIl Rule No.543/89 (Krishnart's case). 
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(III)or that notwithstanding payment of field service 

concessions to the GREY personnel, they being entitled 
to allowances and benefits under office memoranda dated 

14 4 12.83 and 1.12.88 also, the applicants are also 
entitled to such allowances and benefits effective from 

1.12.83. 

(IV) For that the departmental authorities have been 

seized of the matter since after 0.12.83, initially by 

• making payments in accordance with the office memorandum 

dated 14.12.83, thereafter by making orders stopping such 
Payments and directing for recovery of amounts already 

paid and further by continuing correspondences in offIcial 

channel with a view to justify and/or recom!nend payment 
to applicants and M.E.S. personnel In view of the transfer'-

ability of their service throughout India as appearing 
• 	 from service condition/s. 

r3i.Ati8tftT.('I) For that the applicants being posted to high altI- 
• 	 if 	tudes of Arunachal Pradesh, the necessities and essentIal 

serpices of life are scare t such places and are available 
r, 

	

	onlfr on payment of abnoaily high prices which is for 

whajt unless the applicants are compensated by making 
Gt• 	 i 

paents of allowances and service benefits as per office 
- -----edoranda dated 14.12.83 and 1.12.88 9  they shall have to 

face grave injustice and serious injury that deserves 

to be remedied by protecting them from the vice of 
dIscrimination that Is guaranteed to them as citizens/ 

public employees under Articles 14/16 of the ConstitutIon. 
6.Detajls of remedies exhausted: 

The applicants declare that they have avaIled of all 

the remedies available to them under the relevant Service 
rules, etc. as would be revealed from paragraphs 4 and 5 
above. 

7.Matters not previously filed or oending with any other 
Court - 

The applicants further declare that they have not 
previously filed any application, writ petitIon or suIt 
regarding the matter in respect of which this application 
has been made, before any court or any other authority 
or any other Bench of the Tribunal nor any such application 
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writ petition or suit is pending before any of them, 

8,Reliefs sought: 

In view of the facts mentioned in para 6 above, the 
applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper, 

9.Interim order, if any prayed for - No - 

4. 	 iO.In the event of application being sent by registered Cntr A 	Itrtjve 1r1uti 

post etc. 	- 	Not applicable - 

ll,Particulars of Bank draft/postal order filed in respect 
22AR95 	of. application fee: 

Post order being Noo\3S 	dted 
Gwh 	nch . 	. for Rs.D'- 	issued by 	 Post Office 

payable at Gauhatj is annexed hereto, 
12,List of enclosures:Mnexures A,B,C,D,E and F as 

mentioned in para 4 above, 
VERIFICATION: 

I Sri Mahendra Kumar Das son of Late Uday Nath Das, employed 
under the Garrison Engineer,859 Engineer Vorks Section, 

C/o,99 A.P.O. do hereby verify that the contents of 

paras 1,4,6,7,11 and 12 of the application are true to 

my personal knowledge and paras 2,3 and 5 are believed 

to be true on legal advice and that I have not suppressed 
any material fact 4  

44 
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SIGNATURE OF APPLICANT: 
'4.'  

y 14p I 
(MAHENDRA KUMAR DAS): 

Dated 2-3-95: 
Place: Tezpur.  
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No • 20014/2/33-];. I V 
GOY LNF1 J.J 'X OF JU I 
111TLY 01 llt1.E 

'¼ 	 1?4UJE1T OF EAPJJ1ITU1.E 

fl 

2,1 0  

NLW DJJA1i the 14th 
DI1'ffiLi 1963 

subject - 

The need, for attao tth axul ret3tntng the aervto eo o f competent 
O'floorB for otviU, ifl tht tjorth J rtritviz i,ion cot iLJI1! thu ttuU 

of AULH1r1, OtSh()iey9, 11U1kjDU1', 	U1.JLL1 flfl TXLpUJI UnC iAiv Utj 0  

Tritoieu or 	 adwtL auu J.1joraiA Ii3 been 	 ttn 

attention of the Covct'niricnt for S o jile ti'. The GoverxAtrnt had appointed 
a committee wider the Chai.rlrn3hiP of ¶Jeoretary, )cpart;:itt of PCloonnel 

& !dminj,atratjve !?Ci'O1Z1U, to I'CVi 	tUC exieting allowanc3 and facili.- 

tiE$ adA suible to the VZ'tOU5 C)tCOriCB Of Civilian t'ir). Govern.- - 

ntzv C7lOyCC serving the this reéioit & to 8uggtSt suitaoL'. iir,rove-
riirita. 1'he recofla1CnCLatJOfl of the LoitnittCe have becn cal'CflUli.y 
considered by the GoVcrrinr4'rt and the PxOoident is now plcabet to 
decide as follows z- 

(i) 

There will be a fixed tenure of posting of 3 yez' at. a tine 
for officers jith service ci' 'O YLa.13 of less and 2 ycu'u t a 
time for officers with Liie thzn 10 years of service, periods of 
leave, traifli2, etoo in eXOCSS of 15 day per year will be exelu-

ding counting the tenure period o 2/3 yèaru. Oil 	Cfl comple- 
tion of the £i)ed tenure of service ntioncd abovt ry be eoiisi- 
derod for posting to a station of their ehoise as ai as pociblc. 
Satisfactory perfornaflce of uutics for the pzeaeribud tcnue in 
the forth Last shall bc given due reconitiofl in the case of 
eltgiie officers in the ntter of s.- - 

Th- peric ci of aerui,a L on 0 f the (Jentral GOVe1'ZlLlunt eiployees 

to the states/Uflion Te1'1ito1iC2 of the 1orth 	sten J'cion will 
generally b€ icr 3 yearS i.ihich can be' extended in ceJicI1l 
oases in exigeries of iblie oervioe as well as when the eiplOYCO 
C0nCXlCd is px'epred to stay longer, The admissible depUtation 
allowance will also continue to be paid during the pexioU of 
deputution so extended. 

(ii) 
-1747 1 .T~  I I 	-I * 

() rronition in cadre po3ts; 
(b) dcpttatien to efltrrtL tenure posts; aILU 
(e) coijjee cf t- ,jinirj.r5  abroad. 

The eneal rcouiremcnt  of  at least three yearS service th a 
care po3' bC't'dCi':i tO UtrQl le .niijr deoutations nr also be relaxed 

to two years in deserving cases of ivritorious service in the 1orth 

zX ]ast. 

Co ntd.. to ••. .. 2 



1 1 — 

A 8ptC i Lie entry ohal .L b e ucie in the C .B. 
rende'ed in full tenure of,  oervlco in the Zoith tbt -k.XL t. 

(j ii) 	'k LAt1 

of all enVloyees who 
aat(n legion to 

critrui. Ov ncnt civ1l1n eq)lOyeeU to Uae all Idj 
transier l.abiii.ty 'will be grnted ê epeaial (1aty) Allowcaice at the rate of 25 per cent of baoio pay subject to a ceiling of Rs, 4O/- ptr zzontb on postjI18 the any station in the 1ioaiki J4attern 
RegL on. W.ch o f tho e eLJ) 1cy(:On who are ee p t fro ni pay men t o £ 
Income tax will, hcwevcx, not be eligible for tlLiB speujal (j)jj) 
Al1o'iar0. 4ceia1 (llty) Aliowrknoe will be in thiitio.n to any 
op co I al pay an d/o r Jcpu t ti un (Ai ty) Al lowa e el xc :uy b ei. n dxawn 
8Uhcct to the Conuition that the 1tota]. of such 8piai tJ)ty) 
Allowance zius (ipeciril nay/ieputation (Duty) AllowEmee will, not 
eeeeci . 2ICO/- P.M. 	cc1ai Allowanee like 	oipenatory 
Allowance will be drawn oeparcttely, 

(iv) 

 

The rate of the allownoe 'will be 5% of baoio payuhj cot 
to xia of . 0/_ p.m, adu&esible to all emloyes without 
any tay limit. The Thvc allenoO will be adntiiolE uxth 
effect from 1-7-19132  in Ui ee of Assai, 

S. • — S • — — • — — • — S — S . . 

 

The rate of Allowance will be as followu for te whole of 
anipu — 

py upto P.q. 260/ 	 , 40/-. p.m, 
pay above R3. 2601- 	 15% of baio pr oubjeot to 

inaxirrum of R. UU/s. p ri 

 

The rateu ci' th a11oce will be as follows — 

fi1t. 

£_rc . 

Pay upto P.s. 260/- 

25% Opsy subject to iriniwn 
of Es 5W" and InaXiLULa of 
h3s 

40/-. pmn 

pay alcove ?. 260/- 	15 of bc.sie pay ubjcct to a 
txinLzm of 3. 150/-. P.M. 

There will be no ehafl;c In thc existing rate of piQl 
Conatoy A11 cw0aloc. dcibJc jr. .\runhal Pradesh, Iagalani and 
I.lizoram and the exjstjn,g rate of I)ioturbanoe Illow&&ce aciLsiblc 
in apecifiod areas of Mi g orarn. 

Sd/- xix xx xx xx 
Under Seoretary to the Govt o ]ndia 

OL2h.. 
Ryudu) 

AE 13/R 
AGE (T) 
For Garrison Engineer 



Li 	X 	 ,- 	 cL4 

Z'Jo.2OO14/16/(36/E.Iv/L.II(B) 

.Departnnt of pendr 

IOW Dolkii., the 1 JJco 19V0 

Subject 

The 	derotncd i direttd to refer to thia 4tnistry 9 8 0.1". No. 
20)14/3/33-.14v ö.ated 14th Deo eizber, 1983 and 30th March, 1984 on the 
subjcot nntioncd above and to zaj tb't the question of tiking suitable 
iErovenients in the alloianees 2d failitioa to Central Govt. eiiloy-
ees postecL in 1 Orth iastern tegion eo2prising the Statee o± kau, 
1eghalaya, t4anj rnir Nalud, ripura, Arunhan Pradesh and Mizorain 

has becn e21gthg 4he aLtefltioL 01 the GOVt. P4Oordingly the PXeidont 
is noi pltor1 to dcc3.dc ai fo11o,;:. 

(1) 2 AA 
!he e-i3t11g t,.coVi3IOflS as eonti.ned in th&$ Ninitry's 

dated 14.12.63 Iwil]. continue. 

iEQ4Xc1 :- 

The existing poviion 	az oor:tairi jn tans ltrj' s 
dated 14.12.63 will eontinue.'Cadre authoritieb are advised to sive 
due woightagc for Datisfae -tory peforiaxe of dutic8 for the prceoxi.. 
bed tenure in the orth_last in the ttLr of pro fl)iion in the cadre 
pos, deutction to Centrü inure post and courses of tain&ng abroad. 

LOV-1.19a L 
entrai. Govt. 	 ian eloyee who have LU India trans.er 

liabili1y uill be erntd speciJ. ()*ity) Allowance at the ite of 
12,4 of basic pay subject to ceiling of 6. 1000/-. per nionth on posting 
to any otatici in th I ith.Jtern Region. Special (Duty) Allowance w 
will be in addition to any speciaL par 'nd/or deputation (duty) ailowan-. 
ce already being draa1 subj cot to the condition that the tottl of such 
allowance will not emceed Fa . 1000/-. p.UL.Speoial allowwcs li..e special 
Oo £i nsato ry (Reno te 1.oc alt ty) Allowajic e, Construe tion Allowano e and 
project Allowanoc will be drawn separatelj. 

The (ntral Govt.  Cililian ciloyee8 who are LLcbrB of jolieduled 
TXibes and a'e othc=ttjse eligible Icr the grant special (lty) Allow-. 
ance under this par nd are exei Aoln pyiient of Incoie-.Tax wider 
the Irtcoiuc.x Jc t will also draw b)eeial (iMty) AUo!'ice. 

iv) 
Lit reooenUUr.8 OX tue 4th Pay Coatauion have been eep-

ted by The Govt., 	pooiil uon)(:2itt.ox7 Ailowztoe at the r("iiaod 
have been nadc effec tive fro in 1.-1 0436 (1.1 0..8 6). 



(v) to (xii) Not applivable. 
1 

The above orders vill slso apply 	 to the 
Central Govt, ezr1oyee posted in .ltndanian c3 N ôba ThLinds and 
Lakshacwecp 	These 9Qer w311 also apply rutA 
to 0r2.eeis bot'd to J!.t, couneil, when they are 
the N.,..Qn. 

The orders ;i1i take effct from the date. of issue, 

Ii so far as tLv persor.s serving the Indian A'.oit 	count8 
ptt. a 	ceerne these orders issue after onsi1ttioi with the 

Ccrtro11er & Auuitox General of Inija. 

Ein%i version ei' this Mencraneu1 is attached. 

Joint Sccretary to the Govt of India 

(D. V. S. Rayudu) 
AE B/R 
AGE (1) 
For Garrison Engineer 

-'1 
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REGISTEPt  

Tele MtI s 490 
	 V 	I 	Garrison Engineer 	3_4' 

859 Engr Wks Sec 
- do 99 APO 

1000/P/ 	/E.iP 	 2Z'  Mar 0 94 

rkJX 
SPCIM DJY ALLO;NcE TO CIVILIAN E!IYEES 
IN NCTH E1I'ERN R!.GION 

1. 	Applications dated 05 Ja ç _hhe Allowailce. addressed to E-in.-C' Braffh jreceived 
individt.ials as listed in Appn 	 are forwarded 
herewith duly recommended iii quadI'tiicáte, togetherwith 
statement of case in quintuplicate for your-urther necessary 
action please. 

(M irumugam) 
?4ajor 

Ends $ Is aboe. ' 	 Garrison tngineer 

HQ CWE 
Tezp,ur 

• • 	 •: 	•• 

______ 	- -.--•.•. 4___ 

) 
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( ¶ 	9'' 1/v•__ 

REGISTERED t' 	-1I1V 
Tole M4 s 490 	 I 	Garrisonngineer 4- " 

859 J.ngr Wies Sec 
1 	- 

 
t C/O 99 AP0 

100 0/P/ 	/E-. IP 	 Mar 1 94 

IIQCWE 
Tezpur 

SPrCXAL DUTY AXLG CE 
EASTERN RGION 

rkJX -Y 
VILIAN EMPLOYEES 

1. 	!pplications dated 05 Ja 	'4ik 
, tj  11owance 9  addressed to E-in.C' I3ranc received f 	he 

fo rw 

V ~, 
individuals as listed in App 	 ched are 	arded 
herewith duly recommended VCM.tog etherwith 
statement of case in quintuplicate for yottD- further necessary 
action please. 	 c \  

(M Arumugam) 
?iajor 

Ends s As above. 	 Garrison Zngineer 

) 
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ps-!TAT - 1-sic OF CAST O 	Accovpr 0? Ptt NV 	OF' r cAL ti* Aci 
POSTED IN WM.FiON F 2J I 1A 9 APP. 73UA p U WA 

!tI9' TiC'Q1 

The Special Duty Allownce 9 12.5% of aRsic £ey 
was ordered by the Govt of India, Mis of $in (Deptt of 
Expenditure) O,M, No 20014/16 86 XV,'..fl(B) dated 
01 Dec 08, circulated under E-in.Ca Branch letter No 
79859/41C/E1c(3) dated 09 Feb 89. The orckr clarifies 
that the Special Duty Allowance will be in addition to 
any Specj]. Pay and/or topatation (Duty) allowance 
already being drawn subject to the condition that the 
total of such ellow*nce will not exceed Ra 1000/. per 
month (Pare (iii) of the above Govt order refers). 
But the CUDA New Delhi under their Confidential No 
Z/XI/2366.Vol.X2V as intimated by CIA Gtiwahati vide 
their letter No Pay/01..Vlx detad 24.46-91 hen directed 
that TM Whare field Service Concessions are enjoyed fU1I 
would not be admissible thers. 

orc3Ax. 

It is proposed to take up the case with Govt of 
India, Miii of F'inance for clear clarification through 
departmental channel to boost up the morale of civilian 
employees of this Works Section in view of the allowances 
in question applicable to other Central Government 
Employees posted in this area, 

JTIFlt!tX9 

On perusal of our old records, it In revealed that 
the civilian employees of this Woxts Section were 
granted special Duty illowance with effect from Nov 83 
and continued to draw the same upto Dec 84 vid. Govt of 
India, Min of Fin (Doptt of Expdt) ON. No 2f)014/3/83..E. 
IV dated 14 Dec 83. But the allowance was disallowød 
by the audit authorities with affect from Jan OS on the 
plea that the personnel elrady in receipt of Field 
Service concession are not entitled for Special Duty 
?llowance. 

It is submitted that the matter regarding grant of 
Special Duty Illowanca was again taken up with CDA 
Guwahati in terms of Covt of India, Min of Fin (n.ptt of 
xpdr) 0.14. No as mentioned in • Introduction' ex,rve, vida 

this office letter no 1000/P/636/E1p dated 16 Jul 91 
(copy enclosed for ready reference pleaøe) • In response 
to our above quoted letter it was intat.d by CWv 
Guwahati under their letter No Pay/Olu.VXI dated 24 Sep 91 
(copy oncloeed for ready reference please) that, wh•re 
Pield Service Concession (FSC) is .njoyed by the Civilian 
Employees, Special Duty Allowncs would not be admissible 
to them. Jfter that a lot of protracted correspondence 
was exchanged between this office and cDA Guwaheti. It 
was finally intimated by CD/I Guwahati vid* their letter 
no Pay/Ol/ViLt cIt 12 Jtar 92 (Copy enclosed) that the matter 
Was taken up by the CGL New Delhi with the Miii of Def but 
though a reasonable period has so far been alapøød, no 
fruitful reply h been rctved as yet inspite of repeeted 
reminders to CYi Cuwaheti. 

Contd.. . ... . .2 
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I 	 1/ 
5. 	tnant CAl effect to the tune of it. 33. () Jqa ii th effect 
rn 01 Dcc 88 to 31 Dec 93 is involved, 

• 	.. 	 __ 

6, 	Si2ce the enp1oyees of this Workc Section are deployed in 
.11Orj.Ea8terfl Region oX Arunthal ?xadesh and are requixed to 

• Work UXAer etre8S and strain Ibm to achieve the torget to keep 
,.. 	1pthc reqttsite atondard of thin oxfwUsation, it i z'cooiuuienc.ed 

that the enloy(eLs o1 ikli8 4)xh.3 Section may be aiioo,t to dre 
the Special Luty. AU.owawe as adnjsojbje to the civilian oiloyces 
applicable to other Uentj. Governulent &ployeen in this area to 
avoid disparity anonget the Central Covernirnt civilian Smployeew, 

Sd/i. xxx x:x xx 

(c i 

	

	 (H Aigrua) 
/ 	 Major 

Garri3on Engineer 

(D. V. . Ryudu) 
AEJ3IR 
AGE(F) 
For cJaruis011 EuiflCCr 
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ANNEXwo E* 

• 
ATTESTED. 

AL)VOAJL 27-2-95 

The Garrison Engineer 859 ES, 
C/o.99 APO 
(Through proper channel), 

Sub*PAYtti ew 
- 	 vsi Sir. 

I have the honour to draw your kind attention to the 
lljstofjc judgment Passed by Justic, Shrj J.N.Sarnja of 
Gauhati High Court in Civfl eule No.543/e9 on 044.94 0  
Protecting the right; of the service 

MOn in our region 
and directed the euthorttjcs to pay 811 the benefits as described in Government nemoranm dated 14.12..$3 and 
01.42...$ and to stop the discrimination btw 	the workers. 

X,therefore,st tCspctfuUy urge before your honour 
to immediately give •ffect to the verdict from the date 

of 0I12...3 as ordered by the Hon 'bt, High Court without 
any more delay. 

Thanking you, 	/ 

Yours faithfully,. 

Name 

11 	 $tatjonsPjeldz 
	 Designtj 

16ted the 7th.tecembpr,1994, 

To, 

IL 
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_ 	 1 	ih IN 'Ilii GAUIIATI }iIGiI gOUI 	
' 	1 

(IU i eoU11 O1 ASSAMt HA(;AiU *MEc1ALAYASMAtI Pu I EthI iu 2 

VIZORA14 & ALU I AU liAL, ?RADEL) 

UXYIL il.Lb NO. 543/1989 

G/34504 A Shri Krishxiaxi Railtfl 

S/C Late ankan, enloyed as 

uix. at Headurtera.CIu1cc of The 

Chief 	ineer (Project) Vartak 

C/o 099 A.p.O. 	 ... petitioner 

Union of India represented by the 
Secyo  to the Govt. of Inuja 
Mini$tzy of Transport, Dept of urfee  Transport 

(Boaier Iad.8 Developwnt Board) B-Sing 45 Ii 
floor, Sena Bhavan, ew Deihi11U)11, 

The DirectoW General, 
Border Ibads, Ksh.r i1oie • IIQ P.O. New Delhi- I 11 1. 

The Chief ligincer (proj(,et), Vartak, C/O 99 A.P.O. 

(I) 	 • , • F espondents 

THD liOt' BLJ 11R. J U I!IU k; 3 • • SABMA 

)br the pctiiofleX : Ir, T.(;. Khetri 
lir, 1(J(. Bhatra, Advooatea 

br tue resporidents 	. I.P. kakati,C.G.S.C. 

1te of hearing and 
Juditent. 	 • 4.1-94 

This application unde Article Z6 of the uoywtltution 

• 	of India has been filed praying the following rclieis- 

1) to Uircc t the reoponUen is to pay all al1owwe es/and 

• 	 benflts as per office i4niorandurn dated14.I.f.S3 and 

• 	1,12.8C of the Govermflcnt Of india to the petttione. 

2. 	The bxlef facts are as fol1ow8}' 

• 	In jVbruary q  1960 X th e  Governient of India decided to 

sot up Border 1adsDevc1oprflt Board and Board was foried 

epedttioU8 oonsttuotiofl of the roade in the North and Xlorth 

eastern border areaa of the UoUfltY. The petitiofl(r was 

Ootd4F 4. 45 ...2 	p 
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LA1to(t in Gi 	t3c3?viOQ oi i.(. 62• 	20.11.69 the GoverniEnt 

Of India  issued a (ixou1ai laying don the terms and conditions 

- 	of services of LmDbexa of G(iFI ONN 14.12.83 the Mthistrt of 

Ftntmc (Dcpctaent of Iepcndi1xue) 1ee. Govt of Inia'8 

dcctsions iclating to toimrc of posting/dputatLofl, weiitago 

for c!ti dputation/tratnth Cbroad. and BpOOial IZ2,  ntton in 

confioential roQords, 8pcuial (dtty) allowanoe81 leave travel 

C rn eston, special cc matoy allovamea, t.ravel1tn al1ow. 

&nes and otheT related ittcx3 ccn8ider1ng the neodi for 

attracting and retaining the services of personnel in the IQrth 

raetern rejcx 	C this ; ora3l&u !fl was freds Thereafters, 

iotIcr s 1 1.4o The pettticnt:' £i1td 

a zv prcuerotation for gjwitinC all huicl'ite &nd cozcsiono as 

p' rnernorntham of the Cóvernijont of India, The said representa.  

tion %Zal3 forwarded by the Autti>riiy and on 21,3.89 tie Aia1ority 

it3&cd an order grantW, only the epeoial duty allowce to 

GREp personnel aiad that too £rca 1,3,139 on and not froza the 

date as nentioried in the offioe zioranduza dated 14.12.83 and U14ft  

30 	e &jevan0t of the wxit p.tttioncr is that the petitioner 

and other enloyees in the scrvie of GIi]P have been diaorisztnated 

in not anting all thc benefits and oxest4ona as pcx oitiue 

mo randua date tt 14-12-83 ana 1 • 12.68 and thes ental (by eminent 

of India and is czcho the petittonr is also entitled to get 

these benefits. An ajfidVt1.mthOj)pO0itiOfl hae bewi Xilcd on 

behalf of respondents No. 1 9 4 and 3 and in this aUd&vit'th 

CqVosjUcn in paragraph 8 it baa been stated that the titioncr's 

case fox ro.00nsideration e4opp,tame of the betita w.e. f. 

lst.IIov,*  199 has been recoLmaended and it is lying i,jith the 

Goverxuznt of India o  Thisreco1mcfldatiOfl was not on 4.5.e90 YA o re 

tbanX* * 	44 years have been clapsed but nothin has been 

done by the Oovemnlaent of Ifl(lja. 

r 



, 	- 	 - 

4' 	 1 
* 

U, 

I have heard Mr.T..Xhctzi, Lcazned courel br the 

potLtioner and Mr. R.P. Kakati, learned Gentxal Govt. O tarlding  

c ounce]. for respondents 1o. 1,2 and 3. 

.Khetri has rightly eontcnded that Vita is sad story of 

dirintnation on the basis of the rords# it  the  eziloycca are 

Civilian enployeO they are aijo cntitled to Spt all bexiefito as 

being £njoyett by a civilian uentral Ovrnnt SA2LOyee and if 

the eloyees are governed by the AriV act they axe also entitled 

to get AU benefit3 cia even by the Jr personnel but the 

Authority baa not 8iven the bencCtts to the Petitioner eithcr as 

a ivi1taxi ei1oyee or the bcnoflta as an £n eraonne, This 

cannot be allowed to. 

In that vjeu of the matter on the 'ound of tsiiitnation 

• alone I allow the v'1t appltcatton directing the respondenta No. 

1, 2 and 3 to pay the peUtiomro a).1 the benefits available to 

hjnitn the Ctzvu].ar dated 14.12.83 and 1.12.88 W.e.f. 1.12.83. 

The calculation shall be made by The Authority withtn a period 

of 2 months b'ovi today and ihcrecf'tex thcpy1Aent shall be rde 

to the petittone.r. The petitioner hai alady retired from 

sexvi(.-o and w 3uoh 	bent Lite wculd be paid to him tIii within 

the pziod an 1ntLoned above. 

wi -tb the above (iire.tiol, thc Writ petition L3 tthpo3txt of. 
fit  

Sd/. J .N • 

(D. V. S. RyUdU) 
Ag DIR 
AGB(T) 
For OarrISOfl Englnccf  

I 


