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0.A. No. 48/95. '\ | i

3,7.95 None present for the applicants.

. Heard Mr A.K.Choudhury,Addl.C.G.

5.C on behalf of the respondents.

The application is dismissed.

No order as to costs.

Member ' “Vice=Chairman

Pg



Sri Jugal Das & 24 Ors.,

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI=-5,.

0.A. NO. 48 of 1995,

T.A. ND

DATE OF DECISION®  3=7-1995

(PETITIONER(S)

None present for the applicants. : ADVOCATE FOR THE

PETITIONER (S)

/

THE HON'

VERSUS
Union of India & Ors, - . ' RESPONDENT (8)
 Mr A.K.Choudhury, Addl.C.G.S.C. ADVOCATE FOR THE

RESPONDENT  (S)

BLE JUSTICE SHRI M.G.CHAUDHARI,VICE CHAIRMAN.

THE HON'BLE  SHRI G.L.SANGLYINE, MEMBER (A) | e

4.

4

’ ’

Whether Reporters of local papers may be allowed to v//7
sce the Judgment ? .

To bo referred to the Reporter or not ?

uhetﬁbr their Lordshlps wish to see the fair copy af
the judgment 7 . . \ N

Whether the Judgment is to be circulated to the other
Benches ?

Judgment dellvereu by Hon'ble UlCe—Chalrman.zu4gZZ’
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUUAHATI BENCH. -
. Original Rpplication No.. 48 of 1995,
Date 6f Order @ This the 3rd Day of July,1995.

Justice Shri MsG.Chgudhari;‘Uiée-Chairmang
 Shri GiL.Sanglyine, Member (Administrative)

Sri Jugal Das & 24 Ors. .

All the applicants are employed in Dahung

P.H.,under the Garrison Engineer, : . :
859 Engineer Works Section C/0 99 A.P,O, « « o Applicants,

None present  for the applicants.
- Versus =
Union of -India & Ors. ‘ , « « » Respondents

By ‘Advocate Shri A.K.Choudhury,Addl.C.G.S.C,

( FOR ADMISSION )

CHAUDHART 3.(V.C)

The applicants who are all civilian'and'Defénce émployees
of Mili%ary\Engineering Services departﬁent posted‘at different.
stations in N.E.Region have filed this applicétion claiming payment

~ of Special (Duty) Allowance in accordance with the office Memoranda
dated 14.12.83 and 1.12.38 igsued by the Central Govérnment with
effect from the due dates therein together uith.intereét and
.costs.' | ’ h ‘ _

2. All the applicants have stated in the appiication that

they ére employed under the respondents?and.postéd to work in N.E,.

Region (mostly Arunachal Pradesh). -

3. ' Reliance is placed on the jucgment and order of Gauhati

High Court in Civil Rule No.543/1989 decided on 4.1.94 uhereunder

“oneg Krishnan Raman was held entitled to get the SDA.

. Contd.eo 2/"

e



4, The gquestioh orf eligibility for payment of SDA to the
employees posted in North Eastern Rggion by virtue of the 0.M,
.déﬁed'14.12.83land 0.M. dated 1.12.88 is no longer res-integra in
view of. the decisions of the Hon'Sle Supreme Churt in the following
cases s=-

(i) Chier General Manager(Telecem) vs. S.Rajender Ch.
Bhattacharjee & Ors. J.T, 1995 (i) sC 440,

’ (ii) Union of India vs. S.Vijaya Kumar & Ors. 3.T. 1994(6)
443 and . , | '

(i#i) Union of India & Ors. vs. Executive Officers'
ASSOCiation Group 'C' (Inspectors of Customs and Central Excise)
Civil Appeal No0.3034/95 decided on 23.2.95. It has been laid doun
that the memoranda dated 14.12.83 and 1.12.88 are meant for attra=
¢ting and rétaining the services of competent officers poétéd in
thé North Eastera Region, from other parts of the country a?anot
applicable to the persons belonging to thal vczgion where they are
éppointed and poéted. Since it appears thnat thoe applicants have
'been*appdinted and posted in the Notth Fastern Regicn their claim
dees not sufvive in view of the aforesaid decisions of the
Supreme Court. The 0.A. is tﬁerefore liable to be rejected as it
does not disclose any grievance tHatucan be tedressed under the
provisions’of the Administrative Tribﬁnals Act. We however make
it clear that if any of the applicants happens to be a person
appointed outside the Nor;h Eastern Region but is posted in N.E. \

Region, the respondents may deal with his case in accordance with

the above mentioned decisions of the Supreme Court. Such person .

contd,.. 3/~

s
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would be eligible to get the SDA. ‘Such scrutiny may be made

notwithstanding this order when applied for by thd eligible

. applicant,

S It is true that the order of the High Court in C.R.No.

 543/89 may prevail unless the same has been carried to &he Supreme .

Pg

Court by the respondents and has been reversed and consequently

thajgﬁblicant «—= may continue to get the benefit of SDA but even

,thoggh in that event the applicants will be treated differently

yet in vieu of the‘ﬁepisions of the Supreme Court Having béen-
rendered prior tovfiiing of the.instant 0.As we cannot grant
relief to the applicants on the strength of thé order of fhe High
Court in the aforesaid case to which the applicants were not
pgrties;

6. ' Consequently the 0.A. is formally admitted and as Mr A.K.

Choudhury, the lecarned Addl.C.G.5.C waives notice on behalf of

the respohdents it ié finally disposed of., The application is

.dismissed. No arder as to costs.

( G.L.SANGLYIWE ) \CHAUDHARI )
MEMBER (A)) , UICE-CHnIRMAN
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IN THE CENTRAL ADML\ISTRATIVE TRIBUNAL: GAUHATI BENCH : GAUHAT ]

Original Application No. 4 & of 1995:
In‘the matter of :-
Sri'Jugal-Das and others .. Applicants:
| -Versus-
Union of India and others .. Respondents
It is respectfully submitted for the applicants -

1. That the applicants have submitted a joint application
seeking relief of payment of allowances and service benefits
as admissible to civilian central government employees

in terms of office memoranda dated 14-12- 83 and 1-12-88

of the Ministry of Finance (Department of Expenditure) of
Government of India.

2, That the cases of the applicants were jointly processed
by the departmental authorities on having been initiated

as such by the respondent No33 and the case has now been
re-submitted on the joint cause by the C.W.E.,Tezpur for
consideration afresh by higher authorities concerned as
desired., |

3. That from facts of the case,it would be clear .that

all the applicants have a common cause and interest in the
matter and as such the joint application deserves to be

entertained as provided by Rule 4(5) of the Procedure Rules.

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing

of single petition by all the applicants jointly for
ends of justice.,
Dated the 27-2-95,

. rdalere el s et -t
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APPENDIX A:
FORMS 2
FORM I

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

TRIBUNALS ACT:1985:

Title of the Case: Sri Jugal Das and Others

++ Applicants

-Versus-

Union of India and Others ..
Respondents:

INDEX :

Sl.No. Description of documents relied upon Page No.

1.Application: 1-8

2.Annexure A:Copy of Memo dated 14-12-83:
3.Annexurg:Copy of Memo dated 1-12-88: 1
4,Annexure Q:Letter dt.28-3-94 of Resp.No.3: 1
S.Annexure D:Statement of case submitted by
Resp.No.3 with justification and
recommendations: 14-15
6.Annexure E:Copy of representation dt.7-12-94:16

Date of Filing:

7.Annexure F: Copy of judgment of Gauhati High

Court: 17-19

5(3 Note:Other documents referred to in the application

are seized and possessed and happen to be in the
control;possession and/or power of respondents being
coirespondences exchanged during official channel

and may be reguired to be produced by respondents.

JugA Da \

- SIGNATURE OF, APPLICANT:

A pult
F in Tribunal's Office: ~ frevy\x '
or u§e in Iribunal's ice ijan‘H<L)%5’*

\ 6y
A/(\VM”V;MCAT

Signature:

For Registrar:

~ - Lo easiens - Bilscme .z .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: FAUHATI BENCH

(1)sri
(2)sri
(3)Sri
(4)sri
(5)Sri
'(6)Sri
(7)Sri
(8)sri
- (9)sri
(10)sri
(11)Sri
(12)Sri
(13)8ri
(14)sri
(15)Sri
(16)Sri
(17)sri
(18)sri
(19)sri
(20)sri
(21)sri
(22)sri
(23)sri
(24)Sri
(25)sri
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Jugal Das son of Late D.R.Das,

L.C.Dass son of Late Manram Dass,

N.C.Nath son of Sri Dambaru Dhar Nath,
C.D.Nath son of Late Subha Ram Nath,
D.N.Giri son of Late Sarju Giri,

Bechan Pandit son of Late China Pandit,
Hemlal Sonar son of Late Sobha Ram Sonar,
Goli Singh son of Rem Chandar Singh,
K.A.Subramaniyan son of K.C.Ayyappan,

Salak Singh Rawat son of Bachan Singh,
Gobinda Chandra Dass son of Girish Ch.Das,
Manohar Deka son of Late Dakhi Ram Deka,
Kameswar Jha son of Late Charuranayan Jha,
Chandi Charan Das son of Late Bipin Ch.Dss,

Aditya Thakur son of Sri A.N.Thakur,

e—

%
;

Shyam Sundar Bhagat son of Late Budhan Bhagat,

C.R.Sharma son of Late S.L.Sharma,

S.S5.Bhattacharjee son of Late Sasanka Shekhar
Bhattacharjee,

M.C.Patra son of Late Sudhan Chandra Patra,

Norbu Sikha son of Late Langa Sikha,

Ram Dayal Yadav son of Late Nathuni Yadav,

Teg Bahadur Tamang son of Late Bhakta Bahadur
Tamang,

Shyamal Chakraborty son of Late Harish Chakra-

borty,
Kamal Chandra Das son of Late Lamodhar Das,

Dalip son of Late Sunder,

all employed in Dahung P.H., under the
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.. under the Garrison Engineer,
859 Engineer Works Section C/0.99 A.P,O.

- .o  APPLICANTS:
~VERSUS-

(1)Union of India represented by the Secrétary

to the Government of India, Ministry of
- Defence ‘(Engineer-in<Chief's Branch,Army

Head Quarters), New Delhi,
(2)The Chief Engineer,Eastern Command H.Q,

AP Calcutta

(3)Garrlson Englneer 859 Englneer Works

Section C/0.99 A.P,O. v
.+ .. RESPONDENTS:

DETAILS OF APPLICATION: ,

1.Particulars of order against which the application
is made - :
H.&. C. E.,S Z, letter No. 70414/2/3627/E1ca£3)dated
19-12~94 containing information of E.in-C's Branch,
.Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19~10-94 received under HQ CEEC Calcutta
letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to
the effect that CGDA in consultation with Ministry
of Defence confirmed that special duty allowance along-
with field'service concession and to the locally recruit
ed/directly recruited employees is not admissible to
civilian embloyees posted at NER and further HQ CE SZ
letter No.70414/2/3629/EIC(3) dated 23-12-94 requiring
to re-submit connected papérs/documents alongwith
specific recommendations and resubmission of application
accordingly through HQ CWE, Tezpur under their letter
No. 1354/SDA/B/EIC(3) dated 17-1-95 alongwith recommenda~-
tion slip.

2,Jurisdiction of the Tribunal:
The applicants declare that the subjeét matter of the
order against which they want redressal is within the
jurisdiction of the Tribunal. | |

“
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- 3. leltatlon. v
The appllcants further declare that the application
is within the limitation period prescribed in
Section 21 of the Administrative Tribunals Act,1985.
4.Facts of the case: ,
1)That the applicants are civilian defence employees -
of Military Engineer Services Department employed
under the respondents and as such the applicants |

cgmmiAﬁmm%““WﬁTﬁmmﬂ are posted to work at high altitudes of Arunachal
- P s e T - Pradesh, a hard, remote and costly area where

| necessities and essential services of life are
.22?43?3335 | very scarce and are available only on paying
abnormally high prices. '

2)That the Central Government ordered for payment of

- special duty and special compensatory(Remote
locality) allowances to its employees posted in
the North-eastern Region of the country to attract
postings- to this remote and costly locality. The
field service concessions were extended to the
civilians by the Government of India,Ministry of
Defence vide their letter dated 25-1-64 as amendéd
from time to time. The applicants are in receipt
of Modified field service concessions. Similar
concessions are also being paid to GREF staff
posted to this area. :

3)That the need for attracting and retaining the
services of competent staff for service in the
North Eastern'Region comprising the sevan States
including Arunachal Pradesh was engaging attention’
of the Government and with a view to review the
existing allowances and service benefits to
employees posted in this region, a committee under
the Chairmanship of Secretary,Department of
Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Committee, the President of India was
pleased to decide in favour of allowances and
benefits being continued as modified by Government
of India Office Memorandum No.20014/2/83-E.Iv of
Ministry of Finance(Department of Expenditure)
issued on 14-12-83, Subsequent thereafter -
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another office Memorandum being No.20014/16/86/E.IV/E.
II(B) dated 1-12-88 was issued making some improvements
-in allowances and facilities to employees posted in
this region.
4)That such allowances and facilities were admitted by
the audit authorities in the past. Referencé in this
connection may be made to letter No.1350/A/2623/EIC(3) .
dated 20-2-87 of the C,W.E,Tezpur whereby Ministry of
Finance;Department of Expenditure Office Memorandum
No0.200414/3/83-EIV dated 29-10-86 sent under CE,SZ,

was forwarded to the respondent No.3.Reference in

this connection may also be made to the Ministry of.
Finance,Department of Expenditure office Memorandum
N0.20014/4/86-E-IV dated 23-9-86 making special

mention of the employees posted in Arunachal Pradesh
and to letter No.Pay/24/IV/PC dated 20-2-87 of the
C.D.A.,Gauhati,

5)That,ﬁowever, in so far as special duty allowance is

6)

concerned, the C.,D,A,Gauhati as per its letter No,
Pay/01-VII dated 24-9-91 referring to Ministry of
Finance,Department of Expenditure communication dated
21-1-85 received by the said office as per CGDA's
confidential No.AT/II/2366+Vol=XIV dated 23-~1-89 stated
that where field service concessions are enjoyed,SDA
would not be admissible there even though the GREF
personnel posted to work in the same area and receiving
similar field service concessions were enjoying the
benefit of special duty allowance in terms of office
Memoranda dated 14-12-83 and 1-12-88 referred to above,
That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to
the CDA,Gauhati to clarify the position as to why the
civilian defencerersonnel of M\.E.S. were not entitled
to claim similar allowances and service benefits as

the GREF personnel posted at the same place and working
shoulder to shoulder with the applicants were having
the said allowances and benefits and by letter No.
Pay/01-VIII dated 12-3-92, the C,D.,A,Gauhati informed
that the matter was taken up with Ministry of Defence/
D(CIV-I) by Army HeadquarteTs DAAG Org.4(Civ)(d) and a

decision was awaited.



.

7) That it was further intimated by the CGDA,New Delhi
office circular dated 9-10-92 that defence civilian
employees, who have "All India Transfer Liability"
will be granted special duty allowance and in as
much as in thee case of the applicants,service
condition/s specifically provides =
"He/she will be required to serve any where in India
and will be subject to civilians in Defence Service
(Field Service Liability) Rules,1957."

8) That the applicants,therefore, submitted applications
on 5-1-94 requesting for payment of all allowances
and service benefits including special duty allowance
in terms of office memorandum dated 1-12-88 referred

to above and the respondent No.3 forwarded all such
applications to the HQ CWE under his office letter
No.1000/P/793/E~1P dated 28-3-94 alongwith a state-
ment of case justifying and recommending for payment

Cont ! /A diminizs vy T gy pt

(3 n e .
(&) ST TS AT B el 1%

of all allowances and service benefits in terms of

¥ to above. , ,
Copies of office memoranda dated 14-12-83 and 1-12-88
and copy of letter dated 28-~3-94 forwarding applica-
tions dated 5-1-94 of applicants with statement of
case as stated above are annexed hereto as Annexures

Ceda P office memoranda dated 14-12-83 and 1-12-88 referred

A, By C and D respectively.

9) That Sri Krishnan Raman, a GREF employee being not
satisfied wbout the orders sanctioning special duty
allowances only in terms of office memoranda dated
14-12-83 and 1-12-88 from 21-3-89 and not paying other
allowances and service benefits to GRZF employees
filed an application for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/
1989 arising from the said application, the Hon'ble
High Court by its judgment dated 4- 1-94 directed for
payment of all such allowances and service benefits
with effect from 1-12-83 as it was done in the case
of other central government civilian employees.
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10)That the applicants having come to know about the
judgment of the Hon'ble High‘Court once again
made representations and submitted applications
accordingly to the respondent No.3 on 7-12-94
therein referring to the judgment.
A copy of the representation and the judgment of
the Hon'ble High Court are annexed hereto as
Annexures E and F respectively. _

11)That even though the case was resubmitted by the

. CWE, Tezpur on 17-1-95 as referred to above with

specific recommendations for payment of all allowan-
ces and service benefits with effect from 1-12-93
as ordered by the Hon'ble High Court in Krishnan's
case{Supra), the respondents Nos.1 and 2 have been
keeping quiet over the matter and have not paid' the
genuine and legitimate dues to the applicants'in
terms of office memoranda dated 14-12-83 and 1-12-88
referréd to above and as such this case.

5.Grounds for relief with legal provisions:

‘ (1) For that the applicants are entitled to allowan-
cases and serViée benefits as per office mémoranda dated
14-12-83 and 1-12-88 in as much as the said memoranda .
‘have been made applicable to all civilian central
government employees and merely because they are
employed in M.E.S./Defence department,they cannot be

discriminated against.
| (1I) For that the appllcants are entitled to such
.allowances and service benefits on the sound principle
- of equal pay packet for equal work in as much as
similarly situated employees of other departments
including even GREF personnel, who have been held to
be integral part of the Armed force$ of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case(AIR 1983 SC 658),have been
held to be entitled to such allowances and benefits
with effect from 1-12-83 as per decision of Gauhati
High Court in its judgment dated 4-1-94 passed in
Civil.Rule No.543/89(Rrishnan's case).
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_ ey ,
(III) For that notwithstanding payment of field service
concessions to the GREF personnel, they being entitled
to allowances and benefits under office memoranda dated
14-12¢83 and 1-12-88 also, the applicants are also |
entitled to such allowances and benefits effectlve from‘
1= 12-83, _
(IV) For that the departmental authorities have been
seized of the matter since after 0-12~-83,initially by
making payments in accordance with the office memorandum
dated 14-12-83, thercafter by making orders stopping such
payments and directing for recovery of amounts already
paid and further by continuing correspondences in official
channel'with a view to justify and/or recommend paymentf
‘to applicants and M.E.S.personnel in view of the transfer-

ability of their service throughout India as appearing

Contral Suim'. 2. a T3, e
iy worats 5 -, from service condition/s. A
| (V)  For that the applicants being posted to high altin-
el o _tddes of Arunachal Pradesh, the necessities and essential
sérvices of llfe are scare at such places and are avallabh-

R onply on payment of abnormally high prices which is for
WTETGG .

—-. . .Wwhat unless the applicants are compensated by making
‘payments of allowances and service bénefits as per office
‘memoranda dated 14-12-83 and 1-12-88,they shall have to
face grave injustice and serious injury'that deserves

to be remedied by protecting them from the vice of
discrimination that is guaranteed to them as citizens/
public employees under Articles 14/16 of the Constitation.
6.Details of remedies exhausted:

The applicants declare that they have availed of all
the remedies available to them under the relevant service
rules, etc. as would be revealed from paragraphs 4 and 5
above., _
7.Matters not\previously filed or pending with any other .

Court -

The applicants further declare that they have not
previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been made,before any court or any other authority
or any other Bench of the Tribunal nor any such applicatio



~8-
writ petition or suit is pending before any of them,
“8.Reliefs sought: |

In view of the facts mentioned in para 6 above, the
applicants pray for the following reliefsi:-

The respondents may be ordered and directed to pay
to.applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper.

coi e = ey 9o Interim order,if any prayed for ~ No -

‘ 10.In the event of application being sent by registeréd
: post etc. - Not‘applicablea

11.Particulars of Bank draft/postal order filed in

i
o

¥
.‘ C Cywahati B respect of application fee:

» m~
o ey

|

- =¢  Postal order being No.Ro2|883KH1F | dated 3295
Gy oAl
for M.\Sﬂ>,f- issued by ¥etp&§ Head Post Office

payable at Gauhati is annexed hereto.

12.List of enclosures:Annexures A,3,C,D,E and F as mention-
ed in para 4 above,

VERIFICATION:
I Sri Jugal Das son of Late D.R.Das, employed under the
Garrison Engineer,859 Engineer Viorks Section C/0.99APO do
hereby verify that contents __above a true to my knowled-
ge and belief, | jilqﬂ
(JUGAL DAS):
Dated: 27-2-95;:

Place:Tezpur,

e e vt - 11 g - Bt Inorediem e o
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‘ No. 20014/2/83—E.Iv : ﬂ”"o/ e ,:
GOVEENMENT OF INLIA Q’/\ 'T();.&M’Ow}dnﬂ\’%% :
MINISTIY OF FINAMCE PR
DEPARTMENT OF EXPLILITURE houves—te—
NEW DLLIL, the 14th
o DECEMBER 1983
L QEEIGE JSMORAILY
&ijwt b X “ s S ,qu. » 4 1 A ) A4yl ‘.!“ . W o‘\. e -
VAR Al I O 08 Kl

TheHIL 0L, OF e 10V e TIF ol ki OF

Tre need for att?aoting and retaining the sexvices of competent .
Officers for service in the lorth lastein Reglon ccrpxising the Utates
of Asgam, Meghalsya, Mahipur, Nagalond and Iripure and the Unjen
Territories of Arunachal gra esh anu Higzora@ has been engaging the
attention o1 the Government for some tlitee The Govexrtnenty had appointed
a committee under the Chairmanahip of Scoretary, Vecpartrent of Personnel
& Adminjgtrative Reforms, 1o review thc exisiing al?.owances and facili-
t1e8 adminaible to the various categories of Qivilian Cenira) Governe
mn%t emloyees serving the this region & 4o suggest suitable lmrove-
ments. The recommendation of the vomittee have becn careiully
considered by the Governmeat and the Président is now pleasen 1o

decide as follouwsi~

(1) qenure of nogting/deputations

There will be a fixed tenure ol posting of 3 yeoxrs av a tine

for officers vith service of 10 yeass of leos and 2 ycorw ot a
time for officers with more than 10 years of service, Periods of
leave, training, etc. in excess of 15 day per year wiil be exclu-
ding couniing ithe tenurc period ol ¢/3 yesru, 0fficers, cn complew

 4ion of the fixed tenure cf service mentioncd cbove, ray be consi-
dered for posting to a station of ‘helx cholec as &iar as possible,
Satisfac tory performance of dutics for the prescribed icnuxe in
the North Eaet shall be glven due recognition in the cuse of
eligivle officero in the miter of:-

Tae porlcd of deputaiion of the ¢entral Governuent eiployces
40 the otates/Union Territorics of the Noxth Imstein kegion will
generally be for 3 yeaxrs vhich con be extended in excey vicnal
cases in exigercies of public service as well as when the eiployece
concexmed is prepared to stay longer, The admissible deputation
allowance wihll also continue to be pald during thc period of
deputation so extended,

(1i) yeigultage for Gentral. Depudatio;
' ¥D_SPICL Ak y,z}}%g%m‘ %{;ﬁg

{c) rromtion in cadre posts; .
(t) doputation to central temure posts; and

paining.abhread
.Jigmx;da.

(c) course ¢f training abroad. N

X

. The genegal rcquirement of at least three ycars sexvice in a ‘
calrté pCoWV btV e gentral tenure deputation& ma¥ also be relaxed \\
to two years in deserving cases of ieritorious sexvicc in the North

4. 4 Iﬁst. . '
| CONtleeecee e
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A 8pecific entry shall be mude in the CoRe 0f 31l employee
erzd in full temure of scxvice in the No::'tt; Easiern Efﬁgg;c%who

thzt effec t,

(111) fpeedal (Duiy) A¥x8 Allowance

ventrul Government civilinn eciployees who have all Iy
trannfer liability will be granted @ apyeo 1l (Duty) A].lowaﬂgjéa
. at the yatle of 25 per oent of buslic pey subjest to & occiling of
fse 4U0/= ner month on posting the sny station in the hoxih kastern
Reglon, Svoh of those emloyece who are except from payment of
Income tax will, hevever, not be cligible for this opcoial (Luty)
Mlowing o, Gpculal (mty’s Alownnce will be in addition o any
apechal pay and/ox Deputatiin (iuty) Allowanwe alreauy being drawn
subject o the conditlon that the *otal of such spccial (muty)
Allowgnoe R].ua special pai/l)eputation (Duty) Allowence will not
excced fso 400/~ pome Special Allowance like Spegiagl Gosfpensatory
Allowance will be drawn separately,

{iv). Sneotal Geimensatory Allguenc e

The rate of the allowance will be 5% of basic pay subject
{0 maximm ol Bse 50/.. Pe X admasible to all employees wi thout
any pay limt., The abcve allcuance Will be admiosible with
effect from 1-7-1582 1n the cage of Assan,

e R bl g Bk Bl P Rk Eadl R Sy

2 Manipuw
The rate of Allowance will be as follows for the wholc of
Manipur i~

pay upto B, 260/~
P2y above B3, 200/=-

&0 40/" D.m!
15% of basic

pay subject to
maximn of fse 1%

Ufe Doty

Se AXipura

The rateu of the 8llowuace will be as follows :~
25% of %ay subject to mindmum

(3) Biiliculti.arcas -
o of ks, 50/= and maximm of
o ' fGe 50/"' Pe e | ’
(v) Ofher arecs - .
pay upto k. 260/~ GBe 40/~ poe

Pey zoeve k. 260/-

There will be no chang
Coupenovatory Allowanoe adn
Mlzoram and the existl rate of
in specificd areas of Mizoram,

subject to @

154 of basic pa§0/ joo!

raximm of B, 1

e in the existing rate of Spccial
ceibl e in puneohel Pradesh, hagalandy and
DMoiurbance Allowauce aduissible

S8/« XiX XX XX XX

Under Secretary to the Covt oi lndia .

DVSLJ.?,‘?&')’M el '

T (D.V.S. Rayudu) | ‘

AE BJR
AGE (T)

For Garrison Engineer
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F.Ro, 20014/16/2 6/ EIV/ 1. 11I(B
s vt of Ix.ldia. Pingstry of Fine.nce)
lepartment of kExpenditure
New Delhi, the 1 hec 1908
QUELR) SN OuA LN ' ”

Subject : Lﬁl ;t.f?‘_;’”tfl.w..&‘...&ﬁ’ i xO

bkt OF R

M. can " T R
BSOS NP G 2 ST TR TV LB
yTH TP (Y WA kT

_ The vndervlpnoed Lo dixcotnd W rofexr 40 thin Minie(ry®y Odie Ho,
2014/ 3/U3= 1o AV Guled Mt Dowuwocr, 1983 and 3ULh Mayoh, 1984 on the
sublect mentioned above and to say ttat the question of mking suitable
imrovenents in the allowances cng facilities to Centyral Govt, erploy=
eeg posted in Worth astorn region corprising the States ot Asuaw,
Meghaleya, Moanipyy, Nagaland, JTripura, Alungchan Pradesh and Mizoram
has becn engnging fhe altentior. o1 the Govi, ACordingly the Pregident
is vou plecaed to Gecldc ag follows iw ‘

E&k XTI LS GsS6IRERELTCFOBIT 560
(1) Jenuze of posting/depuialion

The exfuting provisions ag contuined in thie Mintotry's O.le
dated 14, 72.83 will coniime,

(11) leishtame for Gemtral denuiation ang and training abioad i-
spgeial rention L&‘gﬁqrm;%_zm;g :
The existing piovisions ag containad tale Finistry's Cloti
dated 14,1%,83 will continue, Cadyre authorities are adovised to give
due welghtage for satisfactory perforwance of dutics for the prescria
bed terure in the Xorth-bast in the mtter of preroticn in the cadre
post3, deputction to Centrel tenure post and coursee of faelning sbroad,

(1ii) Zpecial tr ) Allovance 2.
den ral'"d?&'t.)ﬁ' viilan ciployees who have i1l Ingia transier

1izbility vill be gronicd Specicl (Iuty) Allowance &t the ute of

124 of basic pay subject to ceiling of e 1000/= per uonth on posting
to any staticn in the loxth-isteim Reglone Special (Duty Z_Allowance ¥
will be in addition to any special pay nd/or deputation m'yt.y) allovan-
" ce alreaay beilg drawn cubjeet to the condition that the toinl of such
allovwance will not exseed fie 1000/~ Doy Speolal allowumcces lise speouvlal
Compensatory (Remte locality) Allowance, Constxuction Allowance ond
Project Allowance will be drawn separatelye

The Gentral Covi, Cililiun erployces who are uteubcrs of Scheduled
Trives and are sithcexvise eligible toxr ihe grant special (Inty) Ailow=
ance under this pars cnd are exeuwpied fxvom pgyment of Income-Tax unaer
the Incomo-Tox Aot will algo araw Special (Duly) allovenuces

iv) Rt W32, SO0 snoatery Allowauce:
The  T€Co MACndaty Lns O{CQ—T.'UC' 4%h pay Comaission have beer. acccp-

ted by the Govt. and Special Gompunsatory Allowance at the revised
have been made effective from 1-10-86 {(1=10-86),

Contdes..ooePgea?
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(v) to (xii) = Not applicable. ;
e The above orders will slso apply mta éis—-mtyfc%g_ to the
¢entral Govt, employecs posted in Andaman o Nicobar 1SLlands and
Lakshadweep Iclanu., “hese oxaer will alse apply uta

o officers posticd to X.k, Council, when toey are 3 ne
the Ho.8, Reglou, -

Se These oxdexrs will take effect from the date of issue,
4, In so far as the nersons serving the Ingian iait & A counts

Deptte 21¢ concerned these orders issue after consvltation with the
veiptweller & mudttor General of India.

5 Eindi vereicn of this Memorancunm is attached,

B4/ xxx XXX XXX
(A JAYAZAMAL)
Joint Sccretary to the Govt of India,

Godabe

D Sdoben o=
(D. V. S. Rayudu)
AE BJR

AGE (T)
For Garrison Enginecer
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Garrison Engineer Qdwverd
* 859 Engr Wks Sec
. ¢/0 99 Aro

Tecle Mil s 490

1000/P/ 7/7} /E=1P L?’ Mar '94
HQ CWB | | |
Tezpur ! .%\ \ —_
! . \ &J\g\ ) \
. SPECIAL DUTY ALLOWANCE TO CIVILIAN EMPLOYEES ’ 7

TN NCRTH EASTERN RUGION \\\)
(O

) \’) a° {'\‘\).

LI
1. Applications dated 05 Jap-y ¥ Kt tHE eysaoR:
allowance, addressed to E-in=C'S g?;:aﬁ' f r‘égeived £ :\,—lhe
individuals as listed in AppendixJAal)a g ched, are fdrwarded
herewith duly recommended ixﬁ?ciuad\rhf)ﬁcz i. togetherwith

statement of case in quintuplicate for your—further necessary

action pleasee. '\,a\)j")\ {5

/7 j (1 Arumugam)
. : : Major
Encls ¢ As above. / Garrison ngineer

-
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IRTROLUCT ION

1. Tha Special Duty Allowance @ 12,%% of Basic Pay
was ordored by tha Govt of India, Min of Fin (Deptt of
Expanditure) O.M. No 20014/16/86/ReXIV/E«1X(B) Anted
01 Deoe 88, circulated under R-in-Cs Branch lettoer No
79839/MI8C/E1C(3) dated 09 Feb 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Special Psy and/or Deputation (Duty) sllowance '
already being drawn subject to the ¢ondition that the
total of such allowance will not exceed Rs 1000/~ per
month (Para (111) of tho above Govt order refers).

But the CGDA New Delhd under thadir Confidential tio
AT/XI/2366=V0l-XIV as intimated by CDA Guwahati vide
their letter No Pay/01.ViI dated 24-~9=91 has directed
that "iWhere Fleld Service Concessions are enjoyod SDA
would not be admicsible there”,

),.  PROPOSAL

2, It is proposed to take up the case with Govt of
India, Min of Finance for clear clarification through

departmental channel to boost up the morale of civilian

enployees of this Works Section in view of the allowances
in quostion applicable to other Central Government
Employees posted in this area.

JWTIFICAT ION

3. On perusal of our old records, it is revealad that
the civilian employees of this works Section wara
granted Special Duty Allowance with effect from Nov 83
and continued to draw the same upto Dec 84 vide Covt of
- India, Min of Fin (Deptt of Expdr) O.M. No 20014/3/83-E.
1V dated 14 Dec 83. But the allowance was disallowed
by the audit authoritios with offect from Jan 85 on tha
Plea that the personnel already in receipt of Field
Sexvice concesaion are not entitled for Special Duty

" Allowance,. '

4. It 45 submitted that the matter regaxrding grant of
Special Duty Allowance was again taken up with CDA
Guwahati in tems of Govt of India, Min of Fin (Deptt of
Expdr) O.M. No as mentioned in *Introductiont ahove, vide
this offico latter No 1000/P/636/51PF dated 16 Jul 91

(copy enclosad for ready refercnce please). In response
to our above quoted letter it was intimated by CDA
Guwahati under their letter No Pay/031«VII dated 24 Sep 91
(copy enclosed for ready reference please) that, whore
Field Service Concession (FSC) is enjo by the Civilian
Employees, Spacial Duty Allowance would not be admissible
to them, After that a lot of protracted correspondence
was exchanged hetween this office and CbA Guwaheti, It
vas finally intimated by ChA Guwahati vide their lettor
Ro Pay/01/VIII &t 12 Mar 92 (Copy enclosed) that the matter
wvas taken up by the CGDA New Delhi with the Min of Def but
though a reasonable period has so far been elapsed, no

fruitful reply has bHaen received as yet inspite of ropented
romindoxs to CDA Guwahatd,

Contduveecsasa?d
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" 5  PFlnancial efrect o the tune of Be 33400 Lakhs uith efiect
from 01 Dec 88 1o 31 Dec 93 is lnvolved,

/

6, Since the emloyees of this Works Section are deployed in
.North-Eastern region of Arunachal Pradesh aud are reguired to
-+, 7. Work under stress and strain the to achieve the torget to keep
% .2:0 up'the requisite standard of tais organisation, it iv recommenced
it v T that the empluyees of this Wrks Jection way be allowvod to drae

x  + the Special Duty Allowarce as admisoidle to the civilian ecuployces
.. - applicable to other Central Governuent Bmployees in tnis arca {o
' avold disparity amonget the central Government Civilian Raployees.

..
nl e
i

2o

e LY
el

L 8Afe XXX XXX XX
- (M Arumgan)
/// - Major

Garrlizon Engineer

"""""

(D. V. 5. Rayudu)
AL LR

AGE (1) '
FFor Guriison Ingincer

.



ARNEXURE By
ATTESTED 'é)\dLu\
r/l/\.\z'fs‘/""
, _ 27295
ADVOCATE
Tos
The Garrison Engineer 859 EWS,
C/0.99 AFO

{Through proper channel):

SubsPAYMINT OF SDA/SCA IMPLE % 1
Sir,

I have the honour to draw'your kind attention to the
Histofic Judgment paéaed by Justice Shri J.N.Sarms of
Gauhati High Court in Civil Kule N0.343/89 on 04~1-94,
protecting the rights of the service men in our region
-and directed the suthoritics to pay all the benefits
88 described in Government memorondum dated 14-12-83 and
0!«12—88 and to stop the discrimination between the workers.

I,therefore,most respectfully urge before your honour
to immediastely give effect to the verdict from thoe date
of 011283 as ordered by the Hon'ble Bigh Court without
any more celay, ¢ '

GURT_JULGMENT ¢

g

Thanking you, /
Yours fatithfully,
BES
Name
| Designation
StationsField:

Dated the 7th.December, 1994,
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IN Tl GAUHATI HIGI COURT el
(HIGH COUKT OF ASSAM: HAGALANIDSMEGHALAY A sMANI PULL#TRY PURA
MLZORAM & ALUIACHAL PRADESH)
CIVIL HULE NO, 543/ 1989
G/34504 A shri Krishnan Raman
5/ 0 Late Sankeran, cuployed as
UIX at Headquarters-O0fiice of the
Chief nggineer (Project) vVartak ' _
C/0 499 A.P.0, ees Petitioncr
VS
Union of Indié represented by the

Secy. to the Govie of India . _
Ministry of Transport, Dent{ of Gurface Transport

(Boamer Wads Development Doard) B-Sing 45 h
floor, Sena Bhavan, '\'ew -Delhi—ﬂ&)l‘l.

. 2. The Directo¥ Generxral, ,
Border Iads, Kashmxy iouse, DIiQ Ps0s New Delhi-11W011,

3. The ¢hief Ingineer (Project), Vartak, ¢/0 99 A.P.C.
//} eee HESpONdCnts
. DRESENY B
THE HON'BLE Mk JUSLICY J41fe SARMA

Jox the PCtlhoner $ hr. T.(&o Khe'h’.‘i '
Mr. K.K. Bhatra, Advooa‘bes

For tue respondentss Mre RebPe hakaﬁ.p 0 GeSeCo

Iate of hearing ang
Judgnent. oo 4=1-94

JUDGAMNT AR OLER CORAL)
This e.ppli-eatz.oh undcer Article €26 of the vonutitution
of India has becn filed praying the following rcliefs:-
1) to direct the respondenis 4o pay all allowanuces/und
benefits as per office Mcecmorandull dated 14,1263 and
1.1:2";’8'8 of the G(\ivernmcnt of Ingta to the petitioner.
2. The brief facts are as folloﬁas-
In February, 1960 § the Governument of India decided to
set up Border oeds.Developmnt Board and Board was formed for\\\,
_expedi tious constfuction of the roads im the North and Noxrth

eastern Border areas of the Countrye The petitioncr was
| Gontduasese2 )\
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éppoiated in GREF service on 4.7, 6,88 On 20,11, 69 thé Governuent

01 Ingta isegued a Claoculur laying dowm the termo aad ceunditions

of sexvices of wwbers of Gui.¥Fe ON 14,12,83 the Ministry of

Finence (Depaxrtaent of lependiture) issues Govt of India'g

tecisions relating to temure of posting/deoutation, welghtage

fox Central deputation/training abroau and special xntion in
contidential records, spceisl (duty) allowances, leave travel
coneession, @pecidl comennatory allowarces, t.ravelllng &1LoWa

ances and other related msttars oovnsidering the neods fox

attrac ting and retalning the servioes of pexrsonnel in the North :
Teatern regier cnd this mxmorancum wes franed, Thexeufter, ‘
angther C4iculer wes izsucc bn 0,11.04, The petitlency filed

8 represeniation for grunting all benciits esad coweeselons as

per memoraniudt of the Covernment of India, The s8aid represcnto-

tion wvas forwarded by the Mithority and on 2143489 lae autioxity
losuced an order granting only the special dvty allowzice 1o

QHEP personnel and that too irom £1.3,89 only and not fow tfw

.date as zentioned in the office mmorandum cated 14.12,63 and I¥AEHBE
1.12.86, Iy

3 e grievanch of _1he{wri1; petitioner is that the petitioaner
and other emloyees in the scrvice of GikP have been disoriminated
in not granting all thc Yenefits and comsessions a8 per office

| memorandua dated 14-12-83 anc 1,1%,08 and these Gentral Governmenut
of In3ia snd 23 such, the petitioncr is aolsp entitled to get

these benesids., in affidevit-in~oppezition has been Iiled on

- behalf of respondents No. 1,2 and 3 ¢nd in this affldeviteiim
opposition in paragraph 8 it has been stated that the petltioncr's
case for re-consideration acoeptance of the benefits wee £, =
1st.love 1993 has been reco muended angd L1 &s lying with the
government of India, This recommendation was not bn 4,5.£9, Moxe

than e ABIX 4% years have been elopoed but nothing haes been
_done by the Gnvernmént of India,

con'tdo.......P/3

L i i, —baa—

|
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42 1'have heard Mr.T.C.khctri, leamed ocounsel for the Aj')
potitioner and Mr, R.P. Kakati, learned Qentaral Govt, Standing
counsel for respondents No, 1,2 and 3,

5e Mr.Khetrd has rightly contended that this s oad stoxry of
discrimnation on the basis of thc records, If the emloyccs are
Civilian employee they axe alao cniltled to get all benefito as
being enjoyed by a civilian ¢entral Government employec and 1f
the exploysces are governed by the Army ot they are algo cntitled
% get all benciits as given by the Army persomnel but tae
Authority bas not glven tiic bencfits % the petitioner eitther as
& civilian cmployee oxr the baneflis a3 an Army nersonne, This &
camot be allowed to.

6o In that viev of the mattcr on the ground of discrimination

alone I allow the writ applicaticn diresting the respondents No,

Te 2 20d 3 M pay the petificrncrs all the benefits availsbie to
him 4n the Ciroular dated 14,1283 and 1412,88 weesf, 1,127,
The calculation shall be made by the Muthority within & period
of 2 months from todey and therecfier the payment shall be mde
to the petitioner. The petitioncs hay already retired from
scrvice ana as guch {Fc benc £its weuld de pald to him kg within
the prriod as mntioned above, |
' ¥ith "t.he sbove dlresiicn, ithe writ petition is alisposed of,
. ”
S e
Gadslie

-t

DV Sbbayet

(. V. S. Rayudu)
AE B[R

AGE (T)
For Garrison Enginec?
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