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O.A. No. 

307.95 	Nonepresent for the applicants. 

Heard Mr A.K.Choudhury,Addl.C.G. 
• 

	

4 1 j 	 S.0 on behair of the respondents. 
f•I 	 /&da 

9 	 The application is dismissed. 

No order CS to costs. 
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CENTRAL AD11INISTRATIIE TRIBUNAL 
GUWAHATI BENCH :: GUWAHATI-5. 

O.A. NO. 48.0? 1995. 
T.A. NO. 

DATE OF DECISION 	37995 

Sri Jugal Das & 24 Ors (PETITIONER(S) 

None present for the applicants. ADVOCATE FOR THE 
PETIT I ONER 	(s) 

• 	 IERSUS 

Union of India & Ors. RESPONDENT 	() 

• 	r 	A.K.Choudhury, 	Addl.C.G.S.. 
ADOCTE FOR THE 

(s) RESPONDENT 

• 	THE 	HON'BLE 	JUSTICE SHRI 	P1.C.CHAUDHARI 9 VICE CHAIR11AN. 

THE 	HON'BLE 	SHRI G.L,SANGLYINE, 	IIEMBER 	(A) . 

1 	hether Reporters of 	local papers may be allowed to 

soe the 	1Jdgmeflt 
2. To be referred to the Reporter or not ? 

: 	 3. 	Whether their Lordships wish to 	see the Lair COPY  of 
the judgment ? 

4. 	Whether the Judgment 	is to 	be circulated to the other 
Benches ? 	- 

Judgment de1ijered 	by 	Hon 1 ble 	Vice—Chairman. 

7 	
• t. 



' S  CENTRAL ADIIINISTRAII\JE TRIBUNAL,GUWAHATI BENCH. 

'I 

Original Application No. 	48 of 1995. 

Date Of Order : This the 3rd Day of July,1995. 

Justice Shri M.G.Chaudhari 9  Vice—Chairman 

hri GeL.Sanglyine, Member (Administrative) 

Sri Jugal Das & 24 Ors. 	/ 
All the applicants are employed in Dahung 
P.H.,unier the Garrison Engineer, 
859 Engineer Works Section C/O gg  R.P.O. 

None present for the applicants. 

- Versus - 

Union oflndia & Ors. 

By Advocate.Shri A.K.Choudhury,Addl.C.G.S.0 0  

• • Applicants. 

) 

R.espon dents 

The appl.cants who are all civilian and Defence employees 

or Military Engineering Services department posted at different 

stations in N.E.Region have filed this application claiming payment 

- of Special (Duty) Allowance in accordance with the office Memoranda 

dated 14.12.83 and 1.12.88 issued by the Central Government with 

effect from the due dates therein together with interest and 

.costs. 

2.. 	All the epplicants have stated in the application that 

they are employed under the respondents and posted to work in N.E. 

Region (mostly Arunachal Pradesh). 

3 0 	. 	Reltarce is placed on the judgment and order of Gauhati 

High Court in Civil Rule No.543/989 decided on 4.1.94 uhereunder 

one Krishnan Reman was held entitled t.o get the SDA. 

contd.., 	2/- 
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4. 	The questio'R of eligibility for payment of SDA to the 

employees posted in North Eastern Region by virtue of the O.M. 

a61ed 14.12.83 and O.M. dated 1.12.88 is no longer resintegra in 

\Iiew of. the decisions of the Hon 'b1e Supreme ftburt in the following 

cases - 

Chief General Manager(Teleccm) s. S.Rajender Ch. 

Bhattacharjee & Ors. J.T. 1995 (i)SC 440. 

Union of India vs. S.Vijaya Kumar & Ors. J.T. 1994(6) 

443 and 

(liii) Union of India & Di's. vs. Executive Officers' 

Association Group ICI (Inspctors of. Custoffis and Central Excise) 

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memoranda dated 14.12.83 and 112.88 are meant for attra- 

Oting and retaining the services of competent Qfficers posted in 
a r e 

the North Eastern Region., from other parts of the country and/not 

applicable to the persons belonging to ti - nt :o;ion where they are 

appointed and posted. Since it appears tst thn 3ppl.icants have 

been appointed and posted in the North Eastern Region their claim 

does not survive in view of the aforesaid dcisionC of the 

Supreme Court. The O.A. is therefore liable t'o be rejected as it 

does not disclose any grievance that. can be iedressed under the 

provisions of the Administrative Tribunals Pct. We however make 

it clear that if any of the applicants happens to be a person 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the respondents may deal with his case in accordance with 

the above mentioned decisions of the Supreme Court. Such person 

contd,.. 3/- 

I 
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would be eliciible to get the SOAb Such scrutiny may be made 

notwithstanding this order when applied For by thd eligible 

pplicait, 

It is true that the order of the High court in C.R.No. 

543/89 may prevail Unless the same has been, carried to the Supreme 

Court by the respondents and has been reversed and consouohtly 

thjaplicant 	may continue to get the benefit of SDA bu€ even 

though in that event the applicants will be treated differently 

yet in view of the_decisions of the Supreme Court having been 

rendered prior to filing of the instant O.As we cannot grant 

relief to the applicants on the strength of the order of the High 

Court in the aforesaid case to which the applicants were not 

parties. 

6. 	Consequently the O.P. is formally admitted and as Mr A.K. 

Choudhury, the learned IddlCG.S.0 waives notice on behalf of 

the respondents it is Finally disposed of. The application is 

dismissed.No dirder as tocosts. 

A 

WL 

ILe 

( C 0L.SNGLYI1 	
) 

MEMBER (A)// 
( 

MOCCHAUOHARI 
) 

'ICE—CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH:GAUHAfl 

Original Application No. 	of 1995: 

• 	 In the matter of :- 

• 	 Sri Jugal Das and others •. Applicants: 

-Versus- 

Union of India and others •. Respondents 

It is respectfully submitted for the applicants - 

That the applicants have submitted a joint application 

seeking relief of payment of allowances and service benefits 

as admissible to civilian central government employees 

in terms of office memoranda dated 14-12-83 and 1-12-88 

of the Ministry of Finance (Department of Expenditure) of 
Government of. India 

That the cases of the applicants were jointly processed 
by the departmental authorities on having been initiated 

as such by the respondent No;3 and the case has now been 

re-submitted on the joint cause by the C.W.E.,Tezpur for 

consideration afresh by higher authorities concerned as 
desired 

3. That from facts of the case,it would be clear that 

all the applicants have a common cause and interest in the 

matter and as such the joint application deserves to be 

entertained as provided by Rule 4(5) of the Procedure Rules. 

In these premises it is prayed that the Hon'ble 
Tribunal may be graciously pleased to permit filing 

of single petition by all the applicants jointly for 
ends of justice. 

Dated the 27-2-95, 

.4g.,- a.; ..c: • 
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APPENDIX A: 

FORMS: 

FORM I 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT: 1 985: 

Title of the Case: Sri Jugal Das and Others 

00 Applicants 

-Versus- 

Union of India and Others 

Respondents: 

I N D E X : 

S1.140, Description of documents relied upon 	Page No. 

1 .Applicatjon: 	 1-8 

2.Annexure A:Copy of Memo dated 14-12-83: 	9-10 
3.Annexur:Copy of Memo dated 1-12-88: 	11-12 
4.Annexur O:Letter dt.28-3-94 of Resp.No.3: 	13 
5.Annexure D:3tatement of case submitted by 

Resp.No,3 with justification and 
recommendations: 	 14-15 

6.Annexure E:Copy of representation dt.7-12-94:16 
7,Annexure F: Copy of judgment of Gauhati High 

Court: 	 1719 

Note:Other documents referred to in the applicatjon 

are seized and possessed and happen to be in the 

control,possessjon and/or power of respondents being 

correspondences exchanged during official channel 

and may be required to be produced by respondents. 

1tM 
SIGNATURE OF APPLICANTS 

For use in Tribunal's Office: 

Date of Filing: 

Signature: 

For Registrar: 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH: 

(1)Sri Jugal Das son of Late D,R.Das, 

(2)Srj. L,C.Dass son of Late Manrarn Dass, 

(3)Sri NC,Nath son of Sri Dambaru Dhar Nath, 

(4)Sri C.D.Nath son of Late Subha Ram Nath, 

(5)Sri D,N.Giri son of. Late Sarju Gin, 

(6)Sni Bechan Pandit son of Late China Pandit, 

(7)Sni. Hernial Sonar son of Late Sobha Ram Sonar, 

(8)Sni Goli Singh son of Rem Chandar Singh, 

(9)Srj K,A.Subramanjyan son of K.C.Ayyappan, 

(10)Srj. Salak Singh Rawat son of Bachan Singh, 

(11)Snj Gobinda Chandra Dass sonof Ginish Ch.Das, 

(12)Srj Manohar Deka son of Late Dakhi Rem Deka, 

(13)Sri Kameswar Jha son of Late Charuranayan Jha, 

(14)Sni Chandi Charan Das son of Late Bipin ch.Das, 

(15)Srj Aditya Thakur son of Sri ANThakur, 

(16)Snj Shyam Sundar Bhagat son of Late Budhan Bhagat, 

(17)Sri C.R.Sharmna son of Late S.L.Sharma, 

(18)Sni S.S.Bhattacharjee son of Late Sasenka Shekhar 
Bhattacharjee, 

(19)Sni M.C.Patra son of Late Sudhan Chandra Patra, 

(20)Srj Norbu Sikha son of Late Lange Sikha, 

(21 )Sri Ram Dayal Yadav son of Late Nathuni Yadav, 

(22)Sni. Teg Bahadur Tamang son of Late Bhakta Bahadur 
Tarnang, 

(23)Srj Shyamaj. Chakraborty son of Late Hanish Chakra- 
borty, 

(24)Snj Kernel Chandra Des son of Late Lamodhar Das, 

(25)Srj Dalip son of Late Sunder, 

all employed in Dahung P.H,, under the 

.* 



a 

fV000" 

T 

:' 'i •' 

2 

IM 

.. under the Garrison Engineer, 

859 Engineer Works Section C/o99 A.P.O. 

04) 	APPLICANTS: 
-VERSUS- 

(1)Union of India represented by the Secretary 

to the Government of India, Ministry of 

Defence (Engineerin..Chjefs Branch,Army 
Head Quarters), New DelhL, 

(2)The Chief Engirieer,Eastern Command H.Q, 

Calcutta 

(3)Garrjson Engineer,859 Engineer Works 

Section C/o.99A.PO. 

•0 	• RESPONDENTS:, 
DETAILS OF APPLICATION; 

leParticulars of order against which the application 
is made -  

H. CE. ,S,Z. letter No,70414/2/3627/Eica3)dated 

19-12-94 containing information of E,in-C's Branch, 

.Arrny Hadquarters,New Delhi letter No.79850/SDA/NER/ 

EIC() dated 19-10-94 received under HQ CEEC Calcutta 

letter No.131728/2/805/Engr/EIc(3) dated 9-12-94 to 

the effect tFat CGDA in consultation with Ministry 

of Defence confirmed that special duty allowance along-

with field service concession and to the locally recruit-

ed/directly recruited employees is not admissible to 

civilian employees posted at NER and further HQ CE SZ 

letter No.70414/2/3629/EIC(3) dated 23-12-94 requiring 

to re-submit connected papers/documents alongwith 

specific recommendations and resubmission of applications 
accordingly through HQ CWE, Tezpur under their letter 

No1352/SDA/B/EIC(3) dated 17-1-95 alongwith recommenda-
tion slips 

2Jurisdjction of the Tribunal: 

The applicants declare that the subject matter of the 
order against which they want redressal is within the 
jurisdiction of the TribunaL 

••i_... 
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3.Lirnitatioñ: 

The applicants further declare that the application 

is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act,1985 
•4.Facts of the case: 

• 1 )That the applicants are civilian defence employees 

of Military Engineer Services Department employed 

under the respondents and as such the applicants 

v 	Tr1bUfl1t are posted to w.ork at high altitudes of Arunachal 
Cvrk 	A,JmU1t1' 

Pradesh, a hard, remote and costly area where 

necessities and essential services of life are 

very scarce and are available only on paying 

abnormally high prices. 

2)That the Central Goveinment ordered for payment of 

special duty and special compensatory(Remote 

• locality) allowances to its employees posted in 
• the North-eastern Region of the country to attract 

postings to this remote and costly locality. The 

field service concessions were 'extended to the 

civilians by the Government of India,Ministry of 

Defence vide their letter dated 25-1-64 as amended 

from time to time.'The'applicants are in receipt 

of Modified field service concessions. Similar 
• concessions are also being paid to GREF staff 

posted to this area. 
3)That the need for attracting and retaining the 

servicesof competent staff for service in the 

North Eastern Region comprising the sevan States 

including Arunachal Pradesh was engaging attention 

of the Government and with a view to review the 

existing allowances and service benefits to 

employees posted in this region, a committee under 

• the Chairmanship of Secretary,Department of 

Personnel & Administrative Reforms was appointed 

and after considering carefully the recommendations 
of the Committee, the President of India was 

pleased to decide in favour of allowances and 
benefits being continued as modified by Government 

of India Office Memorandum No.20014/2/83-E.Iv of 
• 	

' Ministry of Finance(Department of Expenditure) 
issued on 14-12-83. Subsequent thereafter - 
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another office Memorandum being No.20014/16/86/E.IV/E. 

11(B) dated 1-12-88 was issued making some improvements 

in allowances and facilities to employees posted in 

this region. 

4)That such allowances and facilities were admitted by 

the audit authorities in the past. Reference in this 

connection may be made to letter No.1350/A/2623/EIC(3) 

dated 20-2-87 of the C.W.E,Tezpur whereby Ministry of 

Finance,Departrnent of Expenditure Office Memorandum 

No.200414/3/83-EIV dated 29-10-86 sent under CE,SZ, 

was forwarded to the respondent No.3.Reference in 

this connection may also be made to the Ministry of. 

Finance,Department of Expenditure office Memorandum 

No.20014/4/86-E-IV dated 23-9-86 making special 

mention of the employees posted in Arunachal Pradesh 

and to letter No.Pay/24/IV/PC dated 20-2-87 of the 

• 	.D.A.,Gauhati. 

5)That,however, in so far as special duty allowance is 
concerned, the C.D.A.Gauhati as per its letter No. 

Pay/Ol -VII dated 24-9-91 referring to Ministry of 
Finance,Departrnent of Expenditure communication dated 

21-1-85 received by the said office as per CGDA'S 

confidential No.AT/II/2366.Vol-XIV dated 23-1-89 stated 

that where field service concessions are enjoyed,SDA 
would not be admissible there even though the GREF 

personnel posted to work in the same area and receiving 

similar field service concessions were enjoying the 

benefit of special duty allowance in terms of office 

Memoranda dated 14-12-83 and 1-12-88 referred to above. 

6) That the respondent No.3 wrote letters Nos.1000/P/678/ 

El P dated 7-1 0-91 and 1 000/P/687]E1 P dated 1 5-1 0-91 to 

the CDA,Gauhati to clarify the position as to why the 

civilian defence personnel of M.E.S. were not entitled 

to claim similar allowances and service benefits as 
the GREF personnel posted at the same place and working 

shoulder to shoulder with the applicants were having 
the said allowances and benefits and by letter No. 

Pay/Ol-Vill dated 12-3-92, the C.D.A,Gauhati informed 

that the matter was taken up with Ministry of Defence/ 

D(CIV-I) by Army Headquarters DAAG Org.4(Civ)(d) and a 
decision was awaited. 

Guwh d rpz.nch 

EN 
I 
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That it was further intimated by the CGDA,New Delhi 

office circular dated 9-10-92 that defence civilian 

employees, who have "All India Transfer Liability" 

will be granted special duty allowance and in as 

much as in thee case of the applicants,servicè 
condition/s specifically provides - 

"He/she will be required to serve any where in India 

and will be subject to civilians in Defence Service 

(Field Service Liability) Rules,1957." 

That the applicants,therefore, submitted applications 

on 5-1-94 requesting for payment of all allowances 

and service benefits including special duty allowance 

in terms of office memorandum dated 1-12-88 referred 

to above and the respondent No.3 forwarded all such 

applications to the HQ OWE under his office letter 

No.1000/P/793/E-lp dated 28-3-94 alongwith a state-
ment of case justifying and recomme•ding for payment 

of all allowances and service benefits in terms of 
office memoranda dated 14-12-83 and 1-12-88 referred 
to above. 

copies of office memoranda dated 14-12-83 and1-12-88 

and copy of letter dated 28-3-94 forwarding applica-

tions dated 5-1-94 of applicants with statement of 

case as stated above a re annexed hereto as Annexures 

A, B, C and D respectively. 

That Sri Krishnan Raman, a GREF employee being not 

satisfied about the orders sanctioning special duty 

allowances only in terms of office memoranda dated 

14-12-83 and 1-12-88 from 21-3-89 and not paying other 

allowances and service benefits to GRF employees 

filed an application for appropriate writ before the 
Hon'ble Gauhati High Court and in Civil Rule No.543/ 

1989 arising from the said application, the Hon'ble 
High Court by its judgment dated 4-1-94 directed for 

payment of all such allowances and service benefits 
with effect from 1-12-83 as it was done in the case 
of other central government civilian employees. 

0 
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• 	 10)That the applicants having come to know about the 
judgment of the Hon'ble High Court once again 

made representations and submitted applications 

accordingly to the respondent No.3 on 7-12-94 

therein referring to the judgment. 
A copy of the representation and the judgment of 

the Hon thie High Court are annexed hereto as 
• 	 Annexures F. and F respectively.  

11)That even though the case was resubmitted by the 

• 

	

	 CWE,Tezpur on 17-1-95 as referred to above with 

specific recommendations for payment of all allowan- 
• 	 ces and service benefits with effect from 1-12-93 

as ordered by the Hon'ble High Court in Krishnan's 

case(Supra), the respondents Nos,1 and 2 have been 

• 	 keeping quiet over the matter and have not paid the 

genuine and legitimate dues to the applicants in 

terms of office memoranda dated 14-12-83 and 1-12-88 

- 	referred to above and as such this case, 

5.Grounds for relief with legal provisions: 

For that the applicants are entitled to allowan-

cases and service benefits as per office memoranda dated 

14-12-83 and 1-12-88 in as much as the said memoranda 

have been made applicable to all civilian central 

government employees and merely because they are 

employed in M.E.S./Defence department,they cannot be 

	

• 	
discriminated against. 

For that the applicants are entitled to such 

allowances and service benefits on the sound principle 

of equal pay packet for equal work in as much as 

similarly situated employees of other departments 
• including even GREF personnel, who have been held to 

• 	 be integral part of the Armed forces of the Union being 

	

• 	 a civilian construction agency as per Apex Court's 

• 	 decision in Viawan's case(AIR 1983 SC 658),have been 
held to be entitled to such allowances and benefits 

with effect from 1-12-83 as per decision of Gauhati 

High Court in its judgment dated 4-1-94 passed in 

CiviLRule No.543/89(Krishflafl'S case). 
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For that notwithstanding payment of field service 

concessions to the GREF personnel, they being entitled 

to allowances and benefits under office memoranda dated 

14-12,83 and 1-12-88 also, the applicants are also 

entitled to such allowances and benefits effective from 

1-12-83, 

For that the departmental authorities have been 

seized of the matter since after 0-12--83,initially by 

making payments in accordance with the office memorandum 

dated 14-12-83, thereafter by making orders stopping such 

payments and directing for recovery of amounts already 

paid and further by continuing correspondences in official 

channel with a view to justify and/or recommend payment 

to applicants and M.E.S.personnel in view of the transfer-

ability of their service throughout India as appearing 

. 

 

from service condition/s. 

(IT) For that the applicants being posted to high alti-

tides of Arunachal Pradesh, the necessities and essential 

services of life are scare at such places and are availabl. 

oplY on payment of abnormally high prices which is for 

- yihat unless the applicants are compensated by making 

• payments of allowances and service benefits as per office 

memoranda dated 14-12-83 and 1-12-88,they shall have to 

face grave injustice and serious injury' that deserves 

to be remedied by protecting them from the vice of 

discrimination that is guaranteed to them as citizens/ 

public employees under Articles 14/16 of the Constitdztion1 

6Details of remedies exhausted: 

The applicants declare that they have availed of all ; 

the remedies available to them under the relevant service 

rules, etc as would be revealed from paragraphs 4 and 5 

above. 

7.Matters not PY  filed or pending with any other 

Court- 	 . 	 . 

The applicants further declare that they have not 	- 
previously filed any application, writ petition or suit 
regarding the matter in respectof which this application 

has been made,before any court or any other authority 
or any other Bench of the Tribunal nor any such applicatio 

t 
a 
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writ petition or suit is pending before any of them, 

8.Reliefs sought: 

In view of the facts mentioned in para 6 above, the 

applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

-- 9,Interim order,if any prayed for - No - 

10,In the event of application being sent by registered 

post etc. - Not applicable, 

11,Particuiars of Bank draft/postal order filed in 

il  respect of application fee: 

Postal order being 	 dated 

for Rs. Sb 	issued by 	Head Post Office 

payable at Gauhati is annexed hereto, 

12,Ljst of enclosures:Annexures A,B,C,D,E and F as mention-
ed in para 4 above, 

VERIFICATION: 

I Sri Jugal Das son of Late D.R.Das, employed under the 

Garrison Engineer,859 Engineer Works Section C/o.99AP0 do 
hereby verify that contents above a 	true to my knowled- 
ge and belief. 	

1)61,1 

(JUGAL DAS): 

Dated: 27-2-95: 

Place :Tezpur, 

I 
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4o. 20014/2/83-lIY 
GO'ThLNNET OF I14IIA 
?&liI STIY OF kJU& E 

D?AkUEflT OF LXPLi.1JITU1t 
NW 1LLI11 the 14th 
DJmER 1963 

$ubjeot - 

The need for attracting and retaining the services of competent 
Officers for SViCC in The }lorth Lastein £eion CcrXi$iflg the states 
of A8oam, '1eghnieya, 1'!liDur, 4agalid and Tripura anu the Unj0 
Territories of Arunsohal radesii anu 1.1iLpram has been criga,ing tht.  
attention of the Governwnt for some tine. The OovCzWiflt had appointed 
a committee under the Chairmiahip  of  Scaretapyr J)cpartnt of personnel 
& Administrative Befor', to review the existing allowances and Lacili-
ties admissible to the various caterios of Oivi.tia 	 Cçyj,. 
nnt exm,loyees serving the this re,ion & to suggest suitabiC it rove-i 

flt5. "Nie recon&iicnciation of the Jozntttee have been careLully 
.conBidered by the Governnit and the Pisjdent is now pleasci to 
decice as follows;- 

(t) 	 PIARAS 

There will be a fixed tenure of posting of 3 ycrt at a time 
for officers pith vervice ci. 10 	s of 1ebs ant 2 jcu at a 
time for officers with store than 10 years of service. Periods of 
leave, training, etc. in excess of 15 day per year 'wjil be exelu 
ding counting the tenure period oi. /3 yeau. Ou11 trS, CX1 co,ie 
tion of the uied tenure cf scxvjoe ntjoflcd abovc ry be con2i 
dered for posting to a station of their choice as afar as poceible. 
Satisfactory performance of dutics for the pre8cib(I tenure in 
the Korth iast shall bc given due reCOAitiOfl in the (16O of 
eltgi'ule officers in the Qntter of: 

Th(.. prio(i of deputat..oi of The (entral Goveinuent e 11 7loyces 
to the L3tateB/Union Te.rritorics of the 1orth Eastern keion Will 
generally bc. Zor 3 yearS which can be extended in cceepticniU 
cases in exigeiies of public ecrvioe as well as when the eitployco 
conecd is prep axed to stay longer. The admissible dcputatiori 
allowancewiJl also continue to be paid during the peiiod of 
deputation so extended. 

(.A 	' 

Prortion in cadre øosta; 
dOptution to cefltr(?tL tenure posts; aid 

(o) cauree or training abroad. 

- The general rauiremcnt of at least three years servic e in a 
cacx'Q pcs bctwe 	toventral tenuri dem.itattofle may also be relaxed 
to two years in eaerviflg cases of iritorioua uervlo in thE Norti1 ' 

INS 1ast. 
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• 	A 8pecifio entry ohall be macic in the C.R. of all en,loyecs who 
r(rke3.d in full tenuie of eezvico i n  the  liorth Bastpxn lVegion to 
thrt efXøt. 

g 

Ucfltzui UOvermncnt ciiii'ü'. uizployeeu who have all liidj 
• trannfer liability will be 1pX1tCd a Op i&l (Aaty) Allowauoc 

at the rct( of 25 per cent or basic pay evbj cot to '. ociline; of 
Rs. 4UO/ wr izflth on posting the any atation in the ?cath Jantern 
Region,, Woh of those e)1oyeoQ who are ecpt bozu pynont of 
Income tax will, hcwevcr not he eligible for this o?iial (J.ut4y) 
;aioaico. pcuial (iLtty5 Allownlice wi].l be in athittion to any 
special :pay and/or ieputati 	(ity) AlJ.owan3e aireauy belnii drawn 
cuhect io the condition that the total of such special (ity) 
AllOwanuerlus opecial. pay/Deputation (ty) Allowance will, not 
eeed . 4()/ p.m. pcCial Allowance like 	oJpen8atory 
Allowance will be drawn sepa.rately. 

(iv). a 	 ____ 

The rate of the allowance w.11 be 5% of basic pay ouhieo t  
to lraxilNm of uso 5O/ p.11!. a3iitaJible to all enloyces without 

• 
-ury pay limit. The al,çve alleuacC will be adIflioiiDlE. with 
effect from 1..7..1982 in the ease of Aesfl', 

 

The rate of 

pay upto P. 
pay above 93 

Allowance will bc as follows for the whole of 

	

260/.. 	 . 40/.. p.mv 

	

260/- 	 15% of basic p subject to 
iiawa of RI, 1U/.. p. (fl. 

 

The ratei. of tht aijouc will be as iollowOz- 

- 25% Of pay subject to mini )L.flt 
of Ri 50/.. and IThXiLIUJII of 
t3, 10/.. p.m. 

 

pay apto RI. 260/ 	. 40/ p.LI. 

PaY bOVC 	260/ 	15 of basic pay ubjcct 	a 
• 	 raxini of RI. 1O/N. p.m. 

There will be no change in the existing rate of Spec iQi 

Coflw.atorV Allewaioc cdnicZib) c: r \runhl PrathBh • 14rA01orlu wid 
I4izoram and the existing rate of Disturbance AlloWWe ad1&s1uib1c 
in specified areas of izora,% 

d/- x.x xx xx xx 
Under Seoretary to the Govt o:  india 

(ID. V. S. pt-udu) 
AE B/fl. 
AGE (T) 

• 	 For Garrison Engineer 
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Crvt ; 	

Ev/ o.20014/1 6/e 6/.xa.:.II(B) 

iepartnnt 	
Stryo1 }Inar e 

New Delhi, the 1 J)c 19C0 

Subjct •: 

Th(' 	 Lu Uxutr 	tu rvfor to thin 11100 (.'y' n U.. no. 
2Q)14/'5/U 3-L, , iV ou tcd 14W Jiuu u 	, 1903 and 3 Uth mui .ul tp 1 9U4 OiL tLL 0 
aubjcot nntioncci above and to 2ay ttat the ueetio oI mizing auitable 
iji,rovenjents in the allowances 	d filitioa to Central Govt. CI!pl0y 
eeo posted in North lastorn te~

X iPu l:- .,
on  oo2pricing the StateB 0± kia1u, 

}1eghalya, !4anjrnr Naglaud, 	Al-Unaehan pradesh and Mizoraut 
has ben en Lragihg thc attentior.,. of The Govt. AOordin(ly the PXeaident 
is to plcLie(t to dccLdc a löllowk;:-. 

6Lin 
St a ü 

e.uting p7ovizions a s coxrt.LLthCd in thte,  Ministry's o.i:. 
date3 14.12.83 will continue. 

- 	 o L1ri31 T tht v i 1.atrj's  C.1, 
dated 14.12.83 will continue, Cadre authorities are aO.vsed to give 
due w ci h ta gc for ca ti fac tory p crfo r 1AaflC e 0 du ti c i £o tb 'i p r€ sc ri - 
bcd lenure in the Korth..Jast in thc matter of pro oUcn in the cadre 
pot3, deputc.tion. to Central teflUre post 8nd couyrc2c of tctjnthg abroad. 

Lix. LAQtM z.- 
ientral Govt. Qtvij.ian eloyee2 who have LU Ifidta 	ulr 

lihility uili b& ercnt;U 3pcil (Juty) Allowance at the rate of 
124,  of basic pay subject to ceiling of a. 1000/- per month on posting 
to any etat.ci In th2 ?ot'th.Etern Region. Special (Duty) Allowance 
will be in aduition to any spcetai parr d/or deputation (duty) aJ.lowan-
Ce alread3 being dr.iwn uubj c t to the condition that the totl of  such 
allowance will rLot eoed j. 1()OJ-. p.iii.eotal allowwcu lLw ipcuial 
Oo1)tneatozy (Rerote 1•oc alt ty) Allowance, Conatzvc tion Allowaiic e and 
project Allowame will be drawn separately. 

The Central Govt. Cililian eIA2loycC8 who are EL1brS of Wheduled 
Tribes and a.'e athc=WiSe eligible xor the grant opecial (lty) Allow-. 
ance under this part n'i are exeiipted £ompsyment of Incoxnc..Tx under 
the Iztcor)-T 	?.ct will also draw bpeuidl (ixty) J1ioe. 

iv) 	 _ 	 114aio: 
The 	coeuufttr.s oi ttio 4th pay Ijusjon have beri aceep-. 

ted by the Govt, and pocial Ooicnsatory Allowance at the revised 
have been inadc efftiVe 1om 1-1O46  

Contd... ....PUtc_2 
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'V 
(v) to (xii) Not apliable. 

The above orders will s10 apply 	sitto the 
cntra1 Govt. eirloyecs posted in Andaian o Niöba Ilunds and 
Lakthaweep Ic1z.ziu.. hcse ouer will also apply 
to offieers postcd to i:.i,, council, when tbey are stationed Th-
the N.. ic-Loi. 

These orders ;il1 take eff'ct from thc:' date of issue. 

In so far as th prsoxas serving the Indian Auo.it & APeounts ,  
Dcptt. a concerrie these orders issue after onsu1ttjor with the 
,cctrol1&r & Au.iitor General of India. 

Ein.i vcrsicr.. oJ thi3 Yzrcrandum is attached, 

xxx cx xxx 
(A -  JAMM) 

Joint $ccretary o the Govt. of India 

(ID. V. S. Ryudu) 
AE BJR 
AGE (1) 
For Garrison Engineer 

1 



/ . 

0 
•"?* * 

t 

* 
Tole Mi]. s 490 	 V I 	arrison Engineer  

859 Tngr VMS Sec 
- /0 99 APO 

10 oo/P/ 	 Mar 94 

I4QcaB 
Tezp/ur 

V 

1. 	ippIicatiOflS dated 05 Ja 	_hhe 
hilowance. addxessed to E-inCS ran • received 

individtials as listed in pp t~ched #  are f arded 

herewith duly recommended 	
at

, togetherwith 

statement of case in quintuplicate for yoixr-urther necessary 

action please. 

(M zrumugam) 
Major 

Ends $ AS above. ' 	 Garrison tngineer 

4 
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I?'rRoDucr xor - - - 

1 0  The Special Duty Allowance Q 12.5% of 3aaio £ay 
was ordered by the Govt of India. Bin of Sin (Deptt of 
Expenditure) OM, No 20014/16/85 .ZV,'.4X(n) dated 
01 Dcc 08 g  circulated under E-in.Cs Branch letter No 
79859/n13cft1c(3) dated 09 Feb 89. The order clarifies 
that the Special Duty 1Uowance will be in addition to 
any Special Pay and/or Deputation (t'uty) allowance 
already being drawn subject to the çoadiUon that the 
total of such allowance ,iU not 0=004 Re  1000/. per 
grionth (Pare (iii) of the above Govt order tefern) 
But the CUDN Now Delhj undet their Confidentjal no 
I/XX/2366.vol..xzv as intinated by CDh Guwahati vide 
their letter No Pay/O1.ISVXX dated 24 , 9.91 has directed 
that 'Whero ield service Concessions are enjoyod SD? 
would not be adinionible there". 

/ I 	PROPO3AL 

29 It is proposed to take up the case with Govt of 
1041;ao Bin of Winance for clear clerificat4on through 
departmental channel to boost up the morale of civilian 
CmPloyeeg of this btoxks Section in view of the allowances 
in question applicable to other Central Government 
anployeec posted in this area. 

JZWICATIO 

On perusal of our old records, it is revealed that 
the civilian eployees of this Work. Section wore 
granted Special Duty illowanco with effect from Nov 83 
and continued to draw the same upto Dec 84 vde Covt of 
India. Bin of .Fin (Deptt of ixpd) O.Z4. No 20014/3/83.E, 
IV dated 14 Dec 

93• 
But the allowanc, was disallowed 

by the audit authorities with effect from Jan 05 on the 
plea that the personnel already in receipt. of Wield 
Service concession are not entitled for Special Duty 
Allowance. 

It in submitted that the matter regarding grant of 
Spocjal Duty Allowance wan again ta3csn up with CD1 
Ouvahati in terms of Govt of India, 11th of Fin (Deptt of 

xpdr) 0.14. No as mentioned in Introduction' above, vide 
this office letter No 1000/P/636/glp dated 16 Jul 91 
(copy enclosed for ready reference please). In response 
to our above quoted lott or it was intimated by CW 
Quwehati under their letter No Pay/01'VU dated 24 .'.ep 91 
(copy enclosed for ready reference please) that, whore 
Sield Service Concession (WSc) in enjoyed by the Civilian 
mployeea. Special ltxty Allowance would not be aclmiesible 

to thorn. After that a lot of protracted correspondence 
was exchanged between this office and CDA Guvaheti. It 
was finally intiiieted by Cfl/ Guwczhsti vide their lettor 
}o Pay1031V112 dt 12 her 92 (Copy enclosed) that the matter 
was taken up by the CGD& New Delhi with the Bin of DoE but 
though a reasonable period has so far been elapsed, no 
fruitful reply hsa bean reiontvrA as yet innpitc, of rep.4tod 
rornindorn to enn 0u14a)mti. 

Contd... . .. 
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5 	 t to The tune of Ph. 33. ') Lakk,3i. t 	fft £rom 01 Da 88 to 31 Dec 93 is involved. 

6 	Since the employees of this tqo]z Section are deployed in 
• North_,gastern ie6fon of A1ixAhal Pradesh ad are required to 

work unôer stress and eizajii tLr to aohieye the tQrjet to keep •. 	.ipthe reqisjte standard of this o'gani8atjon, it i reConu1enced that the em1oyee of this rk3 Section may be alioad to dr1e 
the Special J.ity Ailowame as adnhisoible to the oivilia o!cloyce 
appliüable to o ther (Jent ral Government lployeeD in This area $,t • 	avoid diopnrjty ainst the Central Governnt Qivilian Bmployeea. 

SdJ.. 
III 	 (H Aruaigcra) 
III 	 Major 

Garrison Lr1neor 

(D. V. 5 . Rayudu) 
AU. i/i? 

AGE (1) 
For G VUSOU Enginccr 
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AUtJXUif L t 

AT T;TF. 1: 

27-2-95 

los 	 ADVOCAT I 

The Garrison Engineer 859 e ,bis e  
C/o.99 APO  

(Through proper channol)g 
SubsPAYMr ha op Str't. vit, 

- -- - 	 - 	- 	- 	-' 	'• 
Sir, 

I have the honour to draw your kjd fit -tfltjon to the 
Histofjc judgment passed by Justice Shri J.H,Sarrna of 
Gauhti High Court in Civfl kiul No.543/89 on 04-1-94 0  
protecting the rights of the service men in our region 
and djrqced the authorities to pay all the bnefft 
U decrjd in Government mrnozndum dtpd 14is.1283 and 
01-12-88 and to stop the discrimination between the workers. 

I,therefor,mst respectfully urge before your honour 
to immediotejy give effect to the verdict from tho dt 
of 01-1283 -  as ordered by the Hon 'bie High Court without 
any more delay. 

Thanking you, 

Yours faithfully, 

ZA 
- 

Warn 	-- 	- 

Station sPiejd: 
	 Desjgntj 	-- 

Dated the 7th.DPcember,1994, 
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IN THE GAVILtI HI(L COU1 

(B.! Qi toUiT OF ASJkt4: 1iAGAJciW JMUiALAYA:MAtI PU1UTki?UBA: 

M101M4 & ALWRAL, PRAI) 

CIVIL liLLE UO. 543/1989 

G/3404 A Shri, Krithnan Raiinn 

/O Late akran, èizployod as 

uix at lieadqurters-Ofilee of the 

Ohief 1igineer (Project) Vartak 	11 

C/o.99 A.P.O. 	 0.0 Petitioner 

= 

union of India repxesented by the 
Secy. to the Govt. of Inja, 
Ministry of Transport, Dcptt of iurjsie ranport 

(BoaxCier a6adB  Deveiopwnt  Board) B.Sing 4 h 
floor, Wna Shavan, New De1hi-.11U311. 

• 2. The Dircoto Gcneral, 
Border a,ads, Khi.r iIo5C, J)HQ P.O. New )elhi11t.XJ11. 

3,. he Chic± 1nginccr (projcet), Vartak, U/O 99 A.P.G. 

}3pondcnt5 

• LU.LUL 
TUE IION'BLE Mit. JU&L'I(.L J .i.SA1}1A 

• 	r the pctiioner : Er. T.(;. Khetri 
Mr, 1.K., Bhatra, Advocates 

• Box tue reopondents: rir, i.P. kakati, .Q .G..O. 

iate of hearing and 
Judinent. 	 • 4-1-94 

This application undc. A.tile 	6 oC the onititution 

of India has been flied p:Leyinir the foflowthg rCiie13 :- 

1) to dircot the rcopondcnts to pay all a11ouaiues/arid 

benefits as per office 14unorandulzl dated 4.1.53 and 

• 	1.12.6 of the Ooverruflcnt of Ifl4ia to the petitioner. 

2. 	The brief facts are as £o3.lowa 

• 	 In 1'ebriary, 1960 1 the Governient of India decided to 

set up Border iDadsDevelopIrLflt Board sand Board was formed for'. 

• expeditIous consiuotiOfl of the roada in the North and North 

eastern Border areas o f the  Lountry. The petitiOfl(r was 

Oontd......2 
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4 
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apothtoU in G1$ aviec oij 9.1. 62,t On 20.11.69 the Governzaent 

of Lfla issued a iulr iayin do'rn the tcir Lud ecaditieno 

of services of 	01 GLF. ONN 14. 12.03 thy Miniotry of 

n&.xc (Depatnt of Lapenditure) i3eo (bvt of Intila'0 

decisions relating to tenure of postlndd utation veitago 

fox Oentral deputation/training abroau and s;e1a1 iittoxi in 

conXidontil roGorcia, spc.ial (duty) al1cwmes, leave travel 

comeaston, spoi1 coq iwaio4'y QllowarcOi3, travelling Allow-

anes and other re1atid mittuxu OoXl8idertng the neodL LoX' 

attracting and retaining tht serviota of pCrSOflfl(l in the 1Qrtb 

i&8terfl reicr4 rui this i'xmoraflCtrn was fraLid. Thexeafter t  

E11OtX' 	aculex  14r.0 iucc. on 	 The pctittccv £iLd 

a presexition or Gflhrktirig all b cita aaci eonc2ionj a 

per LieInoranc3uDI of the Oovernent of idt, The said rep rftnta. 

tion was forwarded by the Authority imO on 21. 3.C9 k*e AuVority 

iOzmtd an order grnttht only the special duty aUow;iicu to 

GIWP perGonnel and that too irom '0.31D9 only and not Aoti the 

date as xrerit1oxied in the cifice 1iriorar.uIa Qatd 14.12,e3 and 	*2 

1.i.&3. 

3, 	¶e grievemb of the writ ptitionar it that the potitiosor 

and other ecloyees in the acrvie of G1P have been Uio'irinLted 

in notre&ting all the 	 ' benefits and oxioeaciono as 	oftiue 

orandaa dated 14.12-83 ana 10.013 and these aentral Government 

of India and as etteh, the petitioner is also entitled to get 

these benefits, An a€fideVLtmiX1OppC3tiiOfl has been filed on 

behalf of respondents No. 1, and 3 cnd in this afdLvit,-i.. 

oppositicm in paragraph 8 it baa been otatod that the ptitioncr's 

ae for rec ens idera tion woeptarwe o £ the b erie ft ta w • e. L. 

lst.XIov. 1993 has been reeoLndca and it is lying with the 

Governh!nt of Ifldj9. This recoendation was not on 4.5.09, More 

thwLXM fl( 44 years hwo been elpoeU but nothine has been 

-. done by the Government of India. 

0ontd1... ....P/3 



I 

40 40 I have heard Mr.T.cjhctri, ]czid counsel ibr the 

3-3- 1 

petitioner and Mr. B..P. Kakati, leated Qentral Govt, ZtaZlding 

counsel for respondents No. 1,2 and 3. 

5. 	',Khetri has riitly contcnded that this is od story of 

disc rintflatiofl on the basts of the r(Ozd$. If the en4loycea are 

CLviIian aqployee they are also cntitled to €et all bene1ta as 

being cn3oyed by B civilian jentra). Government enloyee and if 

the eloyceo are governed by thc Arqr act they 9re also entitled 

to et all benefita aa given by the AxmV pgel but te 

Authority has not give1l the benefits to the pc4ittoxicr eithu as 

a civilian eir1oyee or the baoflti aa an Arn noraonne. ThiD I 

C SflflO t be allow ed to. 

60 	In that vtev of the xriatter on the mund of O. Ourictnation 

alone I allow the writ application direotine the rospondent 1o. 

$, 2 and 3 to pay the 	icnc all the benefits vailab10 to 

bi'i in the Oizular dated 14.12.63 and 1.12,88 w.e, f, 1 9  12.63. 

The oalulatton shall be made by The 1.thority withIn a j7eriod 

of 2 contho from today and thereafter the pi.ytnent shall be mde 

to the petttionr, The pctttionez hau alxeady retired frei 

erviae and as such kc ben 	would be paid to bin t*rX within 

the pri.od an amttoned above, 

with the above di e.tio1, the writ potttlon ia tiposei of. 

(I f  

ici/.. J , • 

V 

AGE (1) 
1orOarfis0T Engil1C 

LI 


