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At the request of Mr A.K.

CHouthry adjourned to 3,7.1995,
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0.A. No. 4?/95.

3.7.95 None present for the applicants,
Heard Mr A.K.Choudhury,Addl.C.G.

DO )

S.C on behalf of the respondents.

The application is dismissed.

No order as to costs,.

Member Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIZUNAL
GUWAHATI BENCH ::: GUWAHATI--S,

. O

0.R, NO. 47 of 1995,
T.A, NO. 4
N o DATE OF DECISsIgy <= /-1995.
Shri Chandra Mohan Talukdar & 14 Ors, (PE%ITIONER(S)
None present for the applicants. _ WADUOCATE FOR THE

PETITIONER (5)

VERSUS
_Union of India & Ors, B RESPONDENT (8)
L v ' o ’ ,
Mr A.K.,Choudhury, Addl.C.G.S.C . ADVOCATE FOR THE

RESPONDENT  (S)

THE HON'BLE JUSTICE SHRI M.G,CHAUDHARI, VICE-CHAIRMAN.
THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (A)

-

1. Whether Reporters of local papers may be allowed to %VLO
see the Judgment ? i ‘
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of - P@Q <
the judgment ?

4, Whether the Judgment is to be circulated to the other
Benches ? ~

egg

Judgment delivered by Hon'ble Uice—Chairman.AAZQQﬁaﬁéggfhbmb




CENTRAF ADMINISTRﬂﬁiJE'TRI BuUNAL GUWAHATI BENCH,

RA ' . Drig%nal Rpplicétion~No. 47 of 1995, v
Date of brder_: This the J:o4 Dey_oF July,1995,

Justice Snri M:G:Cheddhari;VVieeaCheirnan,

Shri G.L.Sanglyine, Menber (Administrativao)

Shri Chandra Mohan Talukdar & 14 Ors;

All the applicants employed in B/S
under the Garrison Engineer, 859 Engineer

4

~ Works Section C/0 99 A.P.0. S . « . Applicants

None present for the applicants.
< Uersue -

Union o% India & Ors. ) ' . « » Respondents

By Advocdte Shri A.K.Choudhury,Add1.C.6.5.C, ‘

i ' ~ ( FOR ADMISSION )
CHAUDHARI 3. (v c)

The appllcants who are all civilian and Defenee employees

of Mlll%ary Engineering Serv1ces department posted at different

.stations in N.E.Region have filed this application claiming payment

of Speeiei (Duty) Ailouehce in accordance with the office Memoranda
dated 14 12.83 and 1.12.88 issued by the Central Government with
eFFect Ftom the due dates therein together with 1nterest and

costs.

24 "R1L the applicants have stated in-the application that

-\they are‘employed undef the respondents and posted to work in N.E.

Region (mostly Rrunachal pradesh) . ‘
3. "~ Reliance is placed on the Judqment and erdcr of Gauhati
High Courf in C1v1l Rule No.543/1989 decided on 4.1.94 uhereunder

oneg Krishnan Raman uwas held ent{tled to get the SDA.

(fontd..a 2/"



4, The question of eligibility for payment of SDA to the

employeds posted in North Eastern Region by virtue of the O.M.

dated 14:12.83 and D.M. gated 1.12.88 is no longer res-integra in
view of the decisions of the Hon'ble Supreme Gourt in the follouing
cases :=

N(i) ChieF’Géneral Manager(Telecom) Vs, S.éajender Ch.
Bhattacharjes & Ors. J.T. 1995 (i) SC 440,

- {ii) Union of India vs. S.Vijaya Kumar.& Ors. J.T. 1994(6)
443 gnd
i (iiii) Union of India & Ors. vs. Executive Officers!
Association érouﬁ "C*' (Inspectors of Customs and Central Excise)
Civil Appgal No.3034/95 decided on 23.2.95. It has been laid doun
that the memoranda dated 14.12,83 and 1.12.88.are meant for attra-
cting and retaining the services of ccupetent officers posted in
the North Eastern Region, from other parts of the country aﬁanot

applicable to the persons belonging to trhzac ~egion where they are

appointed and posted. Since it appears thaé the applicants have

been appointed and posted in the North Eastern Regicn their claim

dees rnot survive in view of the aforesaid décisions 6? the
Supreme Lourt. The 0.A., is therefore liable to be rejected as it
does not disclose any griévance that can be redressed under the
provisions of the Administrative Tribﬁnals Act, We however make
it clear that if aﬁy of the applicants happens to be a person
appoiﬁted outside the North Eastern Region but is posted in N.E.

Region, the respondents may deal with his case in accordance with

the above mentigned decisions of the Supreme Court. Such person .

~

contd... 3/-
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would-be eligible to get the SDA. Such scrutiny may -be madc

notuwithstanding this order when applied for by the eligible

~applicant. o Vs

5, It is true that the order of the High Court in C.R.No.
543/89 may prevail unless the same has been carried to the Supreme
Court by the respondénté'and has' been reversed and Consequenfly
thaié;plicant ee'méy continue to get the benefit of SDA but even
though in that event‘the applicants uill be treated differently
yet in view of the decisions of the Supféme Court having been
rendé%ed.prior to filing of the instant D.Asvue cannot grant
relief to the applican%s on the strength of the order of the High

AN

Court in the aforesaid case to which the applicants were not

parties.

6. - Consecquently the 0.A., is formally admitted and as Mr A.K.
Choudhury, the learned Addl.C.G.5.C waives notice on behalf of
the respondents it is Fihally'disposed of. The application is

dismigssed. No arder as to costs.

s JlfpnNCons
) ( M.G.CHAUDHARI )
- : VICE=CHAIRMAN

.'___.i_l___.’-—v
( G.L.SANGLYIN
MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH:
GAUHATI:

Orlglnal Appllcatlon No. 14 if» of 1995:

In the matter of e
Sri Chandra Mohan Talukdar & Ors. ..Applicanis:

-Versus -

»

Union of India and others: .. Respondents:
It is respectfully submitted for the applicants =-

1+« That the applicants have -submitted a joint petition
seeking relief of payment of allowances and service bene-
fits as admissible to civilian central government employ-
ees in terms of office memoranda dated 14-12-83 and
1-12-88 of the Ministry of Finance(Deptt.of Expenditure)
of Govt. of India.

2, That the cases of the applicants were jointly process-
ed by the departmental authorities on having been initia-
ted as such by the respondent No.3 and the case has now
been resubmitted on a joint cause by the C.W.E,Tezpur for
consideration afresh by higher authorities as desired.

3. That from facts of the case,it would be clear that

all the applicants have a common cause and interest in it
and as such the joint application deserves to be entertain-
ed as provided by Rule 4(5) of the Procedure Rules,

In these premises it is prayed that the Hon'ble
Tribunal may be graciously pleased to permit filing of
single application by all the applicants jointly for ends
of justice,

Dated the 27-2-95:
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APPENDIX A:
FORMZ:
FORM I:
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT: 1985:

Title of the Case: Sri Chandra Mohan Talukdar &
| Ors: ..Applicants

-Versus-
Union of India & Ors.. Respondents.

INDEX:
Sl.No.Description of documents relied upon Page No.
1.Application: 1-8
2.Annexure A:Copy of Memo dt,14-12-83: 9-10
3.Annexure B:Copy of Memo dt.1-12-88: 11-12

4, Annexure C:letter dt.28-3-94 of Resp.No.3: 13
S.Annexure D:Statement of case annexed to above

_ letter of Resp.No.3: 14-15
6.Annexure E:Representation dt,7-12-94;: 16
7.Annexure F:Judgment of High Court: 17-19

%

Note: Other documenfs referred to in the application
are seized and possessed and happen to be in the
control,custody and power of respondents being
correspondence exchanged in official channel and

W. M%ﬁ}ﬁc may be required to be produced by respondents.
| 7¢$/&Lf ,

Lol
&;}M;AW Tl l
W .
SIGNATURE OF APPLICANT: _
FOR USE IN TRIBUNAL'S OFFICE: - @EJZN
DATE OF FILING:

SICGNATURE ¢
FOR REGISTRAR:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GAUHATI BENCH:
GAUHATI:

(1)Sri Chandra Mohan Talukdar son of Late Harakanta

Talukdar:
(2)Sri R.Tarafdar son of Late Sachindra Tarafdar,

(3)Sri M.B.Limbu son of Late Bhagwan Limbu,
(4)Sri Bir Bahadur son of Late Jit Bahadur,
(5)Sri Dupa Dorjee son of Late Sangbow Dorjee,
(6)Sri Sabaram Sargiary son of Late Bidya Sargiary,
(7)Sri Indradev Rai son of Late Rambilas Rai,
(8)Sri Dharmeswar Das son of Late Kuli Ram Das,
(9)Sri P.K.Rai son of Late Nar Bahadur,
(10)Sri Nirdhan Sharma son of Late Banu Sharma,
(11)Sri Sitaram Rai son of Late Rupchand Rai,
(12)Sri Chiken Ch.Baruah son ofSri Tarani Kt.Baruah,
(13)Sri Subodh Ch.Chakraborty son of Late Dr.D.é.
Chakraborty,
(14)Sri Santimoy Das son of Sri Sunil Ch. Das,
(159Sri Ghana Kanta Das son of Sri Kamal Chandra

Das,

es «o all employed in B/S

under the -
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.. under the Garrison Engineer,
859 Engineer Works Section C/0.99 A.P.O.
... APPLICANTS:
-VERSUS-"

Comwl Atiministrative Tiikunal
i; dl“ Jl%{ "D mrz}?

2 2 MAR 1995

- (1) Union of India fepresented by the Secretary
' to the Government of India,Ministry of
Defence (Engineer;in-Chief's Branch,Army
Head Quarters),New Delhi,

' Jun,aﬂ.gﬂph “[2) The Chief Englneer,Eastern Command H. Q.,

N RO

Calcutta

(3) Garrison Engineer,8%9 Englneer Works
Section C/o. 99 A.P.O.
.« «. - RESPONDENTS:

DETAILS OF APPLICATION'

. Particulars of order against which the appllcatlon
is made -~

H.Q. C.E. S.Z. letter No. 70414/2/3627/Elca(3) dated

- 19-12-94 containing information of E.in-C's Branch,

Army Headquarters,New Delhi letter No.79850/SDA/NER/
EIC(3) dated 19-10-94 received under HQ CEEC Calcutta
letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to

the effect that CGDA in consultation with Ministry |
of Defence confirmed that special duty allowance along-
with field service concession and to the locally recruit-
ed/directly recruited employees is not admissible to-
civilian employees pdsted at NER and further HQ CE SZ
letter No.70414/2/3629/E1C(3) dated 23-12-94 requiring
to re-submlt connected. papers/documents alongwith -
specific recommendations and resubmission of apnlications
accordingly through HQ CWE, Tezpur under their letter
No.1352/SDA/B/EIC(3) dated 17-1-95 alongw1th recommenda- -

{

“tion slip.

“Jurisdiction of the Tribunal:

The applicants déclare that the subject matter of the
order against which they want redressal 1s wlthln the -
Jurlsdlctlon of the Tribunal.
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3. Limitation: .
The .applicants further declare that the application
is within the limitation period prescribed in ‘
Section 21 of the Administrative Tribunals Act,1985.
4, Facts of thé case: . -

1) That the applicants are civilian defence employees
of Military Engineer Services Department employed
under the respondents and as such the applicants
are posted to work at high altitudes of Arunachal
Pradesh, a hard, remote and costly area where

Cortral L urainistrative Trbunal necessities and essential services of life are

i smwfir afevw very scaree and are available only on paylng

| 4 : .abnormally high prices.
2;2M§R§S?S 2) That the Central Government Ordered for pavyment of
N special duty and special compensatory (Remote

e 5 s \ locality) allowances to its employees posted in
the North-eastern Region of the country to attract
postlngs to this remote and costly locality. The
field service concessions were extended to the
civilians by\the Government of India,Ministry of
Defence vide their letter dated 25-1-64 as amended

'from time_to time. The applicants are in receint

~of Modif;ed_field service concessions. Similar
concessions are also being madm -paid to GREF staff

] posted to this area.

. 3) That the need for attracting-and retaining the
' services of competent staff for service in the
North Eastern Region comprising the seven States
including-Arunachal Pradesh was engaging attention
of the Government and with a view to review the
existing allowances and serv1ce benefits to
employees posted in this region, a committee under

o the Chairmanship of Secretary, Department of

Personnel & Administrative Reforms was appointed
and after considering carefully the recommendations
of the Committee, the President of India was

\ pleased to decide in favour of allowances and.

benefits being gentinued as modified by Government
of India Office Memorandum No0.20014/2/83-E.Iv of
Ministry of Finance(Department of Expenditure)

_ issued on 14-12-83. Subsequent thereafter -
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another office Memorandum being No.F.No.20014/16/86/E.1V/E.
I1(B) dated 1-12-88 was issued making some improvements
in allowances and .facilitiés to employees posted in
this region. | - |

4)That such allowances and facilities were admitted by
the audit authorities in the past. Reference in this
connection may be m de to letter No.13%0/A/2623/E1C(3)
dated 20-2-87 of the C.W,E,Tezpur whereby Ministry of
Finance,Department of Expenditure Office Memorandum
N0.200414/3/83-EIV dated 29-10-86 sent under CE,SZ,
was forwarded to‘the‘respondent No.3.Reference in

this connection may also be made to the Ministry of
Finance,Department of Expenditure office Memorandum
N0.20014/4/86-E-1V dated 23-9-86 making special
mention of the employees posted in Arunachal Pradesh
and to letter No.Pay/24/IV/PC dated 20-2-87 of the

Gfgwhq,.‘(.tﬁ Bureh ‘JC DA, ,G&Uha ti .

gl 5o wdle

)That,however,in so far as special duty allowance is

\

concerned, the C.D.A,Gauhati as per its letter No.
Pay/O1-VII dated 24-9-91 referring to Ministry of
Finance,Deparfment of Expenditure communication dated
21-1-85 received by the said of fice as per CGDA's
confidential No.AT/I1/2366-Vol-XIV dated 23-1-89 stated
that where field service concessibns are enjoyed,SDA
would not be admissible there even though the CREF
'persbnnel posted to work in the same area and receiving
'similar field service concessions were en joying the
benefit of special duty allowance in terms of office
Memoranda dated 14-12-83 and 1-12-88 referred to above.
6)That the respondent No.3 wrote letters Nos.1000/P/678/
E1P dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to i
the CDA,Gauhati to clarify the position as to why the
civilianbdefence‘personnel of M,E.S. were not entitled
to claim similar allowances and service benefits as
the CREF.personnel‘posted at the same place and working
shoulder to shoulder with the applicants were having
the said-allowances and benefits and by letter No.
Pay/01éVIII dated 12-3-92, the C.D.A. Gauhati informed
that the matter was taken up with Ministry of Defence/ _
D(CIV-I) by Army Headquarters DAAG Org.4(Civ){d) and a
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/ ’ 7) That it was further intimated by the CGDA,New Delhi

office éircular dated 9-10-92 that defence civilian
employees,who have "All India Transfer Liability"
will be granted. special duty allowance and in as

much as in the case of the applicants,service

condition/s specifically provides -

~"He/she will be required to serve any where in India
‘and will be subject to civilians in Defence Serv1ce
(Field Service Liability) Rules, 1057",

8) That the applicants therefore, submitted aDpllcatlons

lmtrai Adimdnistrotive Trivuasnf
i “9ﬁ**ﬁ~m‘

2 2MAR 1995

Guwae-8 Beach

qwisie! & 5de

on H5=1=94 requesting for payment of all allowances
and service benefits including special duty allowanCe
in terms of'office memor&ndum dated. 1-12-88 referred
to above and the resoondent No.3 forwarded all such

’ appllcatlons to the HQ CWE under his office letter

No.1000/P/793/E-1P dated 28-3-94 alongwith a state-
ment of case justifying and recommending for payment

~of all allowances and service benefits in terms of

office memoranda dated 14-12-83 and 1-12-88 referred
to above,. _

Copies of- office memoranda dated 14-12-83 and 1-12-88
and copy of letter dated. 28-3-94 forwarding aDDlica—
tlons dated 5-1-94 of aoplicants with statement of
‘case as stated above are annexed hereto as Annexures
A, B, C and D respectively.

9) That'Sri Krishnan Raman, a CREF employee being not

satisfied about the orders sanctioning special duty
alloWances only in termslof office memoranda dated
14-12-83 and 1-12-88 from 21-3-89 and not paying other
allowances and service benefits to GREF employees
filed an application for appropriate writ before the
Hon'ble Gauhati High Court and in Civil Rule No.543/

'1989 arising from the said application, the Hon'ble
- High Court by its judgement dated 4-1-94 directed for -
payment of all such allowances and service benefits

with effect\from 1=-12=-83 as it was done in the case

~of other central government.civilian employees.
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10)That the applicants having come to know about the

judgement of the Hon'ble High Court once again
made representations and submitted applications
accordingly to the respondent No.3 on 7=-12-94

©  therein referring to the judgement.

A copy of the representation and the judgement of
the Hoh'ble High Court are annexed hereto as '
Annexures E-and F respectively.

11)That even though the case was resubmitted by the
CWE Tezpur on 17-1-95 as referred to above with

v

=

v T

il P
e S

N
\.-.bﬂ.'. N

—specific recommendations for payment of all allowan-

artral Atininistrative Tribuneldes and service benefits with effect from 1-12-03

- g’iz‘ ‘._"‘r >y
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™

s ordered by the Hon'ble High Court in Krlshnan s
ase(Supra), the respondents Nos.1 and 2 have been
.eeping guiet over the matter and have not naid. the
fenuine and legitimate dues to the applicants in
erms,.of office memoranda dated 14=12-83 and 1-12-88

referred to above and as such this case.

5.Grounds for relief with legal provisions:

(I) For that the applicants are entitled to allowan-
cesamnd service benefits as per office memoranda dated
14-12-83 and 1-12-88 in as much as the said memoranda

‘have been made applicable to all civilian central gov-

‘ernment employees and merely because they are

employed in M.E.S./Defence department, they cannot be -
discriminated against ‘

(I1) For that the appllcants are entitled to such
allowances and service benefits on the sound principle
of equal pay packet for egual work inas much a s
similarly situated employees of other departments
including even. GREF personnel, who have been held to
be integral part of the Armed forces of the Union being
a civilian construction agency as per Apex Court's
decision in Viswan's case(AIR 1983 SC '658), have been
held to be entitled to such allowances and benefits
with effect from 1-12-83 as pervdecisioﬁ of Gauhati
High Court in 'its judgemeﬁt dated 4-1-94 passed in
Civil Rule No.543/89(Krishnan's case).

-~
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(111) For that notwithstanding payment of field service
‘concessions to the GREF personnel, they being entitled

to allowances and benefits under office memoranda dated
14-12-83 and 1-12-88 also, the applicants are also
entltled to such allowances and beneflts effective from
1-12-83. _ )

(IV) For that the departmental authorities have been |
seized of the matter since after 0-12-83,initially by ,
making payments in accordance with the office.memorandum
dated 14-12-83, thereafter by making orders- stopping such
payments and'directinq for recovery of amounts already
pald and further by continuing correspondences in off1c1al

o -sa.

r“““;A&mkaf L cbannel with a view to justify and/or recommend payment
ﬁ?ﬁﬂmﬁimﬂ,rﬁ tozappllcants and M.E.S.personnel in view of the transfer-
abﬂlity of their service throughout India as apoearing
frbm service condition/s. .

\ (V] For that the applicants belng posted to high alti-
“iwashati guach JZZIes of Arunachal Pradesh, the necessities and essential

LT Sl . : :
vices of life are scare at such places and are available

™)
ND

<0
e
phe )
G
wh
(¥4

only on payment of abnormally high prices which is for

- what unleSs:the applicants are compensated by making
h payments of allowances and service benefits as per office

memoranda dated 14-12-83 and 1-12-88, they shall have te

face grave injustice and serious injury Wlhat deserves

to be remedied by protecting them from the view of

discrimination that is guaranteed to them as citlzens/

public employees under Articles 14/16 of the Constltutlon.

6.Details of remedies exhausted:

The apblicants declare that they have availed of‘all
the remedies available to them under the relevant service
rules, etc. 'as would.be revealed from paragtaphs 4 and 5 ”
above,. , j '
7.Matters not previously filed or pending with any other

- Court - " \

' The applicants further declare that they have not
previously filed any application, writ petition or suit
regardiqg the matter in respect of which this application

" has been made,before any court or any other authority
or any other Bench of the Tribunal nor any such application
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writ petition or suit is pendihg before any of them.,

8.Reliefs sought:

- In view of the facts mentioned in para 6 above, the

- applicants pray for the following reliefs:-

The respondents may be ordered and directed to pay
to applicants all allowances and service benefits in
accordance with office memoranda dated 14-12-83 and
1-12-88 of the Central Government as referred to above
with interest and costs as may be deemed proper,

e

9.Interim order, if any prayed for - No =~
10.In the event of application being sent by registered
post etc. -~ Not applicable,
11.Particulars of Bank draft/postal order filed in
respect of application fee:
Postal order being No.Bw)eg3S7Fédated &—3-95"
for Bs, SP|— issued by ﬁ’zp‘“‘&%"ﬁead Post Office
payable at Gauhati is annexed hereto,
12,List of enclosures:Annexures A,B,C,D,E and F as
mentioned in para 4 above,
VERIFICATION:
I Sri Chandra Mohan Talukdar son of Late Harakanta
Talukdar,employed under the Garrison Engineer, 859 Engr.
Wks.Sec., C/0.99 APO do hereby verify that the contents
of paras 1,4,6,7,11 and 12 of the application are true
to my personal knowledge and paras 2,3 & -5 are believed
to be true on legal advice and that I havé not suppre-
ssed any material fact.

SIGNATURE OF APPLICANT

” et Falekod)

(CHANDRA MOHAN TALUKDAR):
Dateds: 27-2-95:
Place: Tezpur.

RN
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L GOVEINMMY OF ILLIA ATt 1 A\as
S MINISTLY OL FLMALGK ‘\‘(\,\“.‘cﬁ,o@/ﬁ, ,

DEP AT LUT O LAPLLLITUNE
Niw Lblllf, the 14th
DEUIIBER 1907

o QiET L JIMORAI LY

Subject = Al»!s@)i&i‘""‘bg..,&“‘ AP FAGLLLLLeS B b pLO by OF Fiu
sl COVLLTRL ablVEEG T SIS STALLS Kﬁu CRION
Pye HILOMES O WONTY, bawie dl TLGLON M2 iOVE LI Wb O

~ The need foy attpacting and retaining the services of competent
Officers for sexvice in the North lastein Reglon cciprising the (tates
of Asgam, Meghaleya, Malipuyr, Nagal:nd and Tripuxs ond the Unjion
Territories of Arunachal Pradesh anu liigorea has been engaging the
attention of the Governiaent for sole widee The Goveuslaent had appointed
a comnittee under the Chairmanahip of Zcoretary, Leportient of PCrgonmel
& Mminjgtrative Relorws, 1o review the existilng allowances and facili-
ties admissible 1o the various categpries of Clvilian ¢eniral Govern-
ment emloyces merving the this regioll & 1o sugpest sustunlo Luprove-
nentse Lhe recomnendation of the voinittee have hea carc;ully
‘considered by the Governmeat and the Piépident is now plcasen to
decide as followg:-

(1) Texure of nogting/deputations

There will be a fixed tonure of posting of 35 yeorus at a tine
for ofticers vwitah sexrvice of 10 yeoss of levs anu ¢ yeors ot a
time for officers with more ithan 1V years ol service, Periocds of
leave, iraining, ete. in excess of 15 day per year wiil be exclu-
ding counting the tenure period ol &/3 yearu, Ofiicers, cn comple=
tion of the fixed tenure cf scrvice mentioncd cbove, 1oy be consi-
dered for posting to a station of nelr choice as mrar as pocsible,
satistactory perforrmance of antics for the prescribicd tcnure in
the Horth East shall be given due recognition In the cusce of
eligivie ofilicers in the mtier of:-

Tac poricd of aepuiaicon of lhe ¢entral Governuent eiployces
to the states/Unjon Texritorics of the North lLastein kegion will
generally be for 3 years which can be extended in cxcen vicnal
cases in exigermcies of Public sexvice as well as when the employee
concemed is prepared to stay longer, The admissible deputatiion
allowance will also continrue to be pald auring the period of
deputation so extenaed, ‘ : '

(1) Gtare for Centre] Venudak raining.abagad
TD LRl lﬁb&ﬁﬁi&in,&&&i .....éi,..&.igs_cmui S

(2) Fromotion in cadre pouts;
(t) deputation to central temure posts; anc
(¢) couree of training sbroad. .

\

~_ The pgeneral m%}ziremcnt o{ at least three ycars scrvice in a
cadie pest betuevic Yo gentral Tenmrea deputations may alco be relaxed !
to two ycers in deserving cases ol weritorious sexvice in the North

BX Iast.
contd.. o e Q.’C
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. v A specific entry shall be maae in the CGoRe 0of 3ll employees who
rend¢red in full temure of scrvice in the North Eastern legion to

that offec t,
(111) Speedal (Paty) dwx® Alloyarce 3

ventrul tovernment civilim eiployees who have all India
transfer liabitity willi be granted @ speciul (luty) Allowance
at the rate of 25 per ocent of basio pey subjeot to & ceiling of
Bse 4U0/7- ntr month on posting the any station in the hoxth lastern
Reglon, wch of those erpleyees who are except from payment of
Income tax will, hewever, not be cligible foxr this spesiusl (Luty)
Allouwarce, Gpccial (mtyS Mlowance will be in addition o any
special pay and/or Deputatiun (luty) Allowance alreauy belng drawn
subject to the conaition that the ¥otal of such 8pecial (uty)
Allowance R&m special paiv/l)eputation (Duty) Allowance will not
exceed [so /- Des Speclol Allovanoe like Spegiql vospensatory
Allowancce will be drawn separately, ‘ ,

(iv) Socedal Gemmensatory Mlowances
Te Agpam wig goglalays

The rate of ihc allowance v.ll be 5% of basio pay subjcot
to maximm of fe YU/~ p.m, adutsvible to all employeces without
any poy lirdt. The ahcve alleuance Will be admissiple witn
effect from 1-7=1982 in the cage of Assarn,

e
M.-.—n.-’.ﬂl.-.n.-’.-. .-o.

2, Manipuz,
The rate of Allowance will be as follows for the whole of
Manipuxr :-
Pay up'to £34 ?60/" &o 40/" poab
pay above t3, 260/- 15% of basic pag subject to
maximum of ke 15U/~ po T
3« Ixinuxa

fhe rates of the allowance will be as follows:-

(a) Iifficuld.areas - 25% of subject tc minimm
' ) og Bs 5%7{ andjnaxinnm of
' FGQ 150/"' meo

(b) Othex ayees
ray uptlo fse 260/~ e 40/= pomy

Pay acove e 260/- 154 of basic pay subject to @
© raximm of B 150/- p.m,

There will be no change in_ tihc existing rate of Special 1
Coumpensatory Allcwancc almseeidble in Arunachel Pradesh, Nageland end

Migoral aid the existing rete of Disturbance Allowauce admisuible
in specificd axeas of Mizoram,

S4/~ XiX XX XX XX
Under Seoxretary to thc Govt o- 1lndia .

Qalals

DVUS (B Yo Cgll—
{D. V.5 Rayudu)

AE B[R

AGE (T) .

For Gatrison Engiocer
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5 vt of India, Mingstry of Finance
Department of Expenditure

New Delhi, the 1 hec 19€8
QI LM ORA LY

Subject : J.%M' ANLAE ik Al e d LIR30 L0 il
el i&;& Qi) 'f&‘mﬁmm Bt AR
HEGLON ANDAMAL a6l R Ak daabi) RRLA LD

The undersigned is dircetcd W zcefer to this Minisixy's Oliie Noe
2M14/3/83- 4,1V dated 14th Deociver, 1983 and 30th March, 1984 on the
subject mentioned above aud to say that the guestion of miking sultable
Lmprovements in the allowances and favilities to Central vovt, employ-
ees posted in Yorth Easterv kepion corprising the States ot Asuauw,
Meghaleya, Mongpyy, Nagaland, Taipuys, Arungechan Pradesh and Mizoram
has veen enguging the attentiorn oi the Govte AOordingly the President
18 vou plersed to decldc 2o follows = '

&I XBBWB LB 5K BEIAEBELTLHARETSoN
(i) E@&Mi.&%ﬂwdésf%&i&ﬂ

2he eyiusting poovisions as contulned in thés Ministry's O.l.
doted 144 12.83 will conlime. ,

(11) Medehlare for Guntenk Jeoutation yad and training abioud -
%Mﬂﬁ%&mﬂ&m&i&%m@ 3
The existing provisions as contained In thile Minigtrs's C.tfe
dated 14,1&,8% will continue, Cadre authorities are advised to give
due welghtage for satisfactory perforrance of duiies for the prescri.
bed tenmure in the Kopth-kast in the matter of promtion in the cadre
poats, denuviction 1o Central tenure post and courses of treining abroad,

(iii) m;g%i&};g) Allovance 2.

ceniral Covt, Civiliian erployces who have A1l Ingia tWwansier

Ly O

ligbility will be granted gpecicl (Iuty) Allowance at tho 1ate of

12% of basic pay subject to ceiling ot e 1000/- per uonth on posiing
to any staticia in the lprth.ltstein Reglone Special (Duty) Allowauce ¥
will be in addition to any special pay =nd/or deputation (duty) allowan-
ce already beilg drawn subject to the condition that the toi«l of such
allowance will not exceed fsa TOW0/= p,u, Specleal allowurces lise special
Compensatory (Remte localityy Allowance, Counstruciion Allowance and
Project Allowarce will be drawn sepaxatelye

The Central Govte, Cililian employees who are metbers of Scheduled

Trives and ave sthcrvise eligible 1ox the grant special (Iuty) Allow-

ance unger this parz cnd are exewpied from pgylent of Incouk-Tex wnaer
the Incomo-Tox 2ol will also araw special (IDutly) Allowwrce,

iv) fhesial Somenstory AtlONae s o
The 16Co HAendations ot the 430 pay Comalssion have been acccp-

ted by the Govte and Cpecial Compensatory Allewance at the revised :
have been madc effective from 1-10-86 (1=10-86), }

cﬂntd.o. 0000N60n2
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Qe The above orders will slso apply 11§ i S 1 3 to the
Cantral Govi, emloyecs posted in Andakan o WicoDaw I md:a ane
Lakshacweep Iclaaue. These oxaer will also u.pn}.y Juta s
Tto officers postcd to Noke Council, when they ave s{éﬁgmé E
the NeFE. Rezion,
3o These orders will take effect from the date of issue.
4, In so far as the nersons serving the India’q mait & A counts

Deptte 21¢ concermec these orders issue after consvltztion with the
Coiptroller & multor General of India.

5«  Hinii vereicon ¢f this Memprencum is attached,

94/« yxx x3X (XXX
(A JAVASAMAL)
Joint Jecretsry to the Govt of India,

Godaks

D ScdobecYoyp~d—
(D. V. S. Rayudu)
AE B/R

AGE (T)

For Garrison Engineer



‘Tele Mil s 490

REGISTERED
Garrison Engineer [do

* 8%9 Engr wks Sec

. ¢/0 99 a»0

1000/p/ %)} /E=1P ?/g Mar '94
HQ CUE -
Tezpur ) _\ . AN
/ o AN DY
SPECIAL DUTY ALLCWANCE TO CIVILIAN EXPLOYEES ’

IN NCRTH EASTERN RUGION . j \\, 

SR FTOR A SN
1, Applications dated 05 Japy-} \3‘ jr theS s freti
allowance, addressed to 1‘3-11:1---0'}_,81 é?:aﬁ' . r‘e’s‘éiﬁ £ ‘\}.he
individuals as listed in Appsgggc\\‘Aﬁgf:gched. are fdrwarde
herewith duly recommended if quadi'hf) caté, togetherwith
statement of case in quintuplicate for youriﬁ-urther necessar

action please. \//J:)(\-\ ~f S~ \

S e g
%4 ,7;" _’_‘,,_’_,3 35
TS

(11 Arumugam)
///' : Major
Encls ¢ As akove. ' Garrison tngineer
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STATEMERT OF CAST ON ACCUUNT OF PAYMENT OF QANU0JL
SPECIAL DUTY ALLUVANCE T0O NE
POSTED IN_GARRISON FRGINCER E M
JORKS SECTICH, C/0 99 APO SIT RER $
INTROLUCT ION

1. The Special Duty sllowance @ 12,5% of Basic Pay
was ordered by the Govt of India, Min of Fin (Deptt of
Expenditure) C.M. No 20014/16/86/E=IV/E~IX(B) Aated

0l Doc 88, circulated under E-ipn«Cs Branch letter No
79859/M18C/E1C(3) dated 09 Feb 89, The order clarifies
that the Special Duty Allowance will be in addition to
any Spscial Pay and/or Ueputation (Duty) allowance
already being drawn subject to the ¢ondition that the
total of such allowanca will not exceed Rs 1000/~ per
month (Para (1i1) of the above Govt order refers).

But the CUDA New Delhi under their Confidential tio
AT/1X/2366-V01-XIV as intimated by CDA Guwahati vide
thoir letter No Pay/0l1-VII dnted 24-~9=91 has directed
that “vWhere Field Service Concessions are enjoyed fDA
would not be admissible there®,

PROPOSAL

2. It is proposed to take up the case with Govt of
India, Min of Finance for clear clarification throu
departmental channel to boost up the morale of civilian
employses of this Works Section in view of the allowances
in question applicable to other Central Government
Employees posted in this area,

JUSTIFICAT ION

3. On perusal of our old records, it is revealnd that
the civilian employees of this Works Section were
granted Speclal Duty Allowance with effect £rom Hov 83
and continued to draw the same upto Dec 84 vide Covt of
- India, Min of Fin (Deptt of Cxpdr) O.M. No 20014/3/83-E,
IV dated 14 Dec 83, But the allowance was disallowved
by the audit authorxities with effect from Jan 85 on the
plaa that the personnael already in receipt of Field
Service concession are not entitled for Special Duty
" Allowance,

4. It i3 pubmitted that the matter regarding grant of
Special Duty Allowance was again taken up with CDA
Guwahati in termsa of Govt of India, Min of Fin (Deptt of
Expdr) C.M. No as mentioned in *Introduction' above, vide
this office letter No 1000/7/636/E1P dated 16 Jul 91

(copy enclosed for ready referenca please). In response
to our above quoted letter it was intimated by CDA
Guwahati under their letter No Pay/0l-.VII dated 24 Sep 91
(copy enclosed for ready reference please) that, where
Fleld Service Concossion (FSC) is enjoyed by the Civilian
Employees, Special Duty Allowance would not be admissible
to them, After that a lot of protracted correspondsnce
was exchanged hetween this office and CDA Guwahati, It
was finally intimated by COA Guwahati vide their letter
Ko Pay/01/VIII dt 12 Mar 92 (Copy enclosed) that the metter
wvas taken up by the CGDA New Delhi with the Min of Def but
though a reasonable period has so far been elapsed, no

fruitful reply has Leen recaived as yot inspite of re
reminders to CDA Guwahatti, P pented

contdsncoucucz
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" 5, Flnanoial effect to thu tune of M. 33,00 Lakho with efiect

from 01 Deo 88 W 31 bec 93 is ifnvolved,

. AUHARK

6, Since the emyloyeces of this Works Section ere deployed in

. Horth.Bastern Region of Arunwohal Pradesh aud are requized to
work under etress aend strain the to aohieve the tarpct 1o keen

up the requisite slondard of this orvganisation, it 1o recoolmenced
~that the employeew of this Wrks Section may be allowed to drae

- the Special Duty Allowance as admissible to the civilian ciployces
“applicable t0 other (entral Governuentg Bmployees in tnis area to

KR avoid disparity amongst the Central Government Civilian Buployees,

. (sw- XXX xxa)c X%
» o AM Arumgan
{1/ - Major

Garxison kngineer

~  (D.V.5. Rayudu)
AL EJR
o AGE (D) L
e . For Gurrison Englacer
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ADVOCATE
Tos .
The Garrison Engineer 859 EVS,
C/0.99 APO

(Through proper channel)s

SubsPAYMINT OF SUA
Sir,

I have the honour to draw'your kind attention to the
Historic judgment passed by Justice Shri J.N,Sarmas of
Gauhati High Court in Civil Hule No.343/89 on 04-1-04,
protecting the rights of the service men in our region
and directed the authorities to pPay eall the benefits
88 deuscribod in Government memorandum dated 14-12-83 and
01-12-88 and to stop the discrimination between the workers.

Iytherefore,most respectfully urge before your honour
to immedistely give effect to the verdict from the date
of 01-12«83 as ordered by the Hon'ble High Court without

any more delay, }d'v
Thanking you, /
Yours faithfully,
gES
Name
Pesignation
StationsField:

Dated the 7th.December, 1994,
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0 A1 HIGI COURT C¢l’,

(HIGH COUKT OF AuvaMs HAGAL».ILSMEGHALAY ASMANIPUISTII PURA S
ML4OLAM & ALLIACHAL, PRADESH) A |
CIVIL tULE NO. 543/1989
G/34504 A shri Krishnan Reman
5/ 0 Late Sankrran, eiployed as
Ul at Headquarters-0fiice of the
Chicef Ingineer (Project) Vartak
C/0 499 A.P.0s .'.. Petlitioner
- V5= “
Union of India repiesented by the

Secy. to the Govit. of India .
Ministry of Transnort, Dept£ of Surface Transport

(Boarcer Kouds Develorpmnt Doard) B-Sing 45 h
{loor, Sena Bnavan, New ~Delhi-11UW11,

2, The Dirccto¥ General, ,
Border loads, Kashmy ilouse, Li{Q PsOs Hew Delhi-11W011,

3, The Chief ILngineer (Project), Vartak, ¢/0 99 A,P.0.
//) eve HeBpondents
DLESHIY
THE HON'BLE Mk. JUSTICL J.ifeSARMA

Jor the pctidioner ¢ Mp, TeC. khetrd
Mro Koo Bham. ‘dvccaws

For tue respondentss Mre R.P. Kakatl, CeGeS.Ce.

late of hearing and
Judguent, oo 4=1-94

JUDGHENT _ANE ONLEK CORALD

' This application under Aziicle 226 of ithe vonstitution
of India has becn filed praying the following rclicis i-

1) to direct the respondenis to pay all allovences/and

benefits a8 per otfice Hunorandum dated 14,12.63 and

1.,12,88 of the Government of Indfa to the petitioner,
2 The brief facts are as followss=

In February, 1960 § the Governument of India aeclded to
set up Border loads Developmnt Doard and Board was formed for\\
expcditious consttuction of the roads in the North and Noxth

eastern Border areas of the Lountry. The petitioncr was
Contdeencee? \ .
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appoiated in GRHEF service on Y.7,0z.8m On 20,11,60 the Government
of Inata i{ssued a Circular laying down the terms aad conditlo%}?
of services of tembers of Gid.ie ON 14,412,835 the Minisiry of
¥inence (Departaent of Ieapenditure) issued Gove of Indla'p
declsions relating to temure of posting/deputation, welghtage
for Central deputation/training ebroad and speoial @ ntion in

contidential recordis, epceial (duty) allowances, leave txavel
coneession, a@pecial comennatory allowances, trevelling allow-

ances end other related amttors considering the neocds fox
atiracting anc¢ retaining the services of persomnel in the lgrth
Fegtern resien onG 4his ixmorancum was franed, Thexeafter,
anpther (gculer wes fzmucc on 79,11.64, The petlticncy filed

a wepresentation for granting all henefits and comcessions as
per memorancum of the CGovernmont of India, The said represento-
tion vas forwarded by the Mutbority and om £1e5€9 tae Autiuority
igsucd an order granting only the speoial dnty allowznce o

GREF personnel and thet too from £1,3.89 only and not froam the

date as mentioned in the office memorandum dated 14.12,83 and F3tLme

1.120860 /f7

3 Tae grievanct of ihe wrii pctitioner 1o that the petitioner
and other emloyees in the scrvice of GRLEPF have been discriminated

in not granting all thc bYeneflts and comoessions ae per office

memorandu:a dated 15-12-83 ana 1,142,068 and these Central Governmeng

of INng{a gnd 23 such, the netitioncr is olsp exntitled to get
thess benefiis. An affidevit-in-oppoaition has been iiled on
behalf of respondents No, 1,2 ¢nd 3 omd &n this affldeviteivie
oppositicn in paragraph 8 it has been stated that the petitionexr's
case for re-consideration acceptance of the benefite v,e, 1,
18t,Hove 1997 has been recomiended and £t 18 lying with the
Governmcnt of Indis, This recommendation was not on 4,.5.89, Hore
thanXx9¥ &33K 4+ years have been elapsed but nothing has been
done by the Gvernment of Ingia, '

aontiess s eeee P/3
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' A  tw3es
4&'} 1 have heard Mr.9.c.Khctri, learned counsel for the
petitioner and Mr, R.P. Kakati, leaxned Qentral Govt, Standing
counsel for respondents No, 1,2 and 3,
Se Mr.Khetrs hes rightly contcnded that thie is ocud sty of
discrimnation on the basis of c recoxds, If the emplogecs are
Civilian employee they axe alao cutliled to get all benefits as
being cnjoyed by a oivilian ¢entral Government emloyee and if
the eiploysces are governed by the Army act they are algo entitled
W get all benefits as given by the Aprpy persomnnel bﬁt e
Anthority hes not gi;ren the benefite to the petitioner eifthax as
a ¢ivilian eiployee or the benefits as an Army mexsonne, This &
camot be allowed to,

6o In that view of the mattcr on the ground of discrimination
alone I allow the writ applicaticn direoting the respondents No,
1, 2 and 3 10 pay the petitdoncrs all the benefits availsbie to
him in the Cizoular dated 14,1283 and 1o12:88 Ve, f, 1,12.83,
The caleulation shall be made Ly the Muthoadty within e pexiod
of 2 mnths from todey and therecfier the paywent shall be made
*t.o. the petitioner, Lhe petitioner has already retired from
Service and a6 mch{%:c bene £its would Be pald to hinm gk within
the prriod an mrntioned abovo,

with .the thove direstion, the writ potition 4o uinposed of,

//,,

W‘“ Jelle iz
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(. V. S. Rayudu)

AE B[R

AGE (T) )
" For Garrison Engince?
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