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FOR THE RES PONDENTS 

24-4..9 	It is a S.D.A. matter. Issue notice 

to the respondents to show causeas to 
' 	 !:*1b 	 why the application may not be admitted, 

'returnable on 17-5-95. 

Dated

zoit  

• 	 .t 	 VjceChajrman 
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17.5.95 	At the request of Nt R.K. 

Choudhury adjournthd to 3.7.1995. 
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O.A. No.4' / Y5. 
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3.7.5 	None present for the applicants. 

Heard Mr ..K.Choudhury,Pddl.C.G.. 

S.0 on behalf ofthe respondents. 

The application is dismissed. 
• 	 No order as to costs. 

/ 

• 	 S / 

	 - 

	

Member 	 Jice—Chairman. 
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CENTRAL ADMINISTRATIVE TRIUkJAL 
	 5,  

GUWAHATI BENCH 	: GUWAHATI5. 

O.A. NO. 	47 of 1995. 
) 	 T.A.NO. 

\ 	 DATE OF DECISION 3-71995. 

	

Shri Chandra Ilohan Talukdar & 14 Ors. 	(PETITIONER(S) 

None present for the appl1cant. 	 DJOCATE FOR THE 
PETITiONER (s) 

V ER S US 

Union of India & Ore. 	 - 
	

RESPONDENT () 

Mr_A.K.Choudhury, Addl.C.G.S.0 	 ADVOCATE FOR THE 
R ES P ON DEN i ( s) 

THE HONBLE JUSTICE SHRI M.G.CHAUDHRRI, VICE—C:HAIRMAN. 

THE HON 1 BLE SHRI G.L.SANGLVINE, MEMBER (A) 

1 Whether Reporters of lobal papers may be allowed to 
see the Judgment ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of - 
the judgment ? 

Whether the Judgment is to be circulated to the other 
Benches ? 	 - 

Judgment delivered by Hon t ble Vice—Chairman.- 



CENTRAL ADMINISTRT-IJE 	1BULGUUAHATI BENCH. 

U-iginal Ap.plictiort No. 	47 	of 1995 

• 	 - 	 Date of rder 	This th 	Day.of July,1995. 

• 	Justice Shri MG.ChaudhariVioeChairnan 

Shri G.L.Sanglyine Mrnber (Administrativo) 

Shri Chandra P1oan Talukdar & 14 Ors. 
All the applicants employed in 13/S 
under the Garrison Engineer, 859 EnQineer 

: Works Section C/U 99 A.P.O. 	 . . . Applicants 

None preent for the applicants. 

Jersus - 

Union or India & Ors. 	 . . . Respondents 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C. 
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• CHAUDHRI.Jj 	- 

• 	 the applicants who are all civilian and Defence employees 

of Military Engineering Servic ' es department posted at different 

stations in N.E.Region have filed this application claiming payment 

of Spec1i. (Duty) A-louance in accordance with the office Memoranda 

dated 1.12.63 and 1.12.88 issued by the Central Goverrirrent with 

effect ffom the due dates therein together with interest and 

costs. 	 - 

21 	All the applicants have stated in th e  application that 

- they are employed under the respondents and posted to work in N.E. 

Region (mostly Arunachal Pradesh).' 	 - 

3. 	'• Rclance is placed on the judgment and order of Gauhati 

High Court in Civil Rule No.543/1989 decided on4.1,94uhereUfldet' 

one Krishnan Raman was held entitled to get the SDA. 	 -• 

	

dontd..o 	2/- 

Is 
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4. 	The question of eligibility for payment of SDA to the 

.eTflploye's posted in North Eastern Region by virtue of the O.M. 

- aed 14:12.83 and OM. dated 1.12.88 is no longer es-intora in 

iieu of the decisions of the Honble Supreme Gburt in the, follouing 

cases - 	- 

(I) Chief Ceneral Ilanager(Teleccm) vs. S.Rajender Ch. 

8hattachrjee & Ors. J.T.1995,(i) SC 440. 

(ii) Union of India vs. S.'Jijaya Kumar.& Ors. J.T. 1994(6) 

443 and 

(liii) Union of India & Ors. vs. Executive Officers' 

Association Grou ?CI  (Inspectors of Customs and Central Excise) 

Civil Appeal No.3034/95 decided on 23.2.95. It has been laid down 

that the memoranda dated 14.12.83 and i.12.88.are meant for attra- 

cting and retaining the services of ccpetent officers posted in 
are 

the North Eastern Region, from oth'er parts of the country and/not 

applicable to the persons belonging to th 	:ogion where they are 

appointed and posted. Since it appears t.st the applicants have 

been appointed and post'ed in the North Eastern Region their claim 

does r;ot survive in view of the aforesaid decisions of the 

Supreme Court. The O.A. is therefore liable to be rejected as it 

does not disclose, any grievance that can be redressed under the 

provisions of the Administrative Tribunals Act • We however make 

it clear that if any of the applicants happens to be a person 	- 

appointed outside the North Eastern Region but is posted in N.E. 

Region, the respondents may deal with his case in accct'dance with 

the 'above mentiQned decisions of the Supreme Court. Such person 

contd... 3/- 
hi 
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19 
would be eligible to get the SOA. Such scrutiny may-be made 

notwithstanding this order when applied for, by the eligible 

applicant. / 

It is true that the order of the High Court in C.RNo, 

543/89 may prcvall unless the same has been carried to the Supreme 

Court by the respondent.s and has been reversed and consequently 

'- th.applicant - may continue to get the benefit of .SDA but even 

though in that event the applicants will be treated differently 

yet in view of the decisions of the Supreme Court having been' 

rendred prior to filing of the instant O.As we cannot grant 

relief to the applicants on the strength of the orr of the High 

Court in the aforesaid case to which the applicants were not 

parties. 	 - 

• ' Consequently the O.A. is formally admitted and as Mr A.KO 

Choudhury, the learned Jddl.C.C.S.0 waives notice on behalf of 

the respondents it is finally disposed of. The application is 

dismissed. No 6rder as to costs. 

- A 

( 1LG.C'HUOHARI  ) 
VICE—CH1IRMAN 

I 

F' 

SQO 
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IN THE CENTRAL ADMINISTRATIVE TkIBUNAL:GAUHATI BENCH: 

GAUHATI: 

Original Application No. 	of 1995: 

In the matter of :- 

Sri Chandra Mohan Talukdar & Ors. ..Applicants: 

-Versus - 

Union of India and others: .. Respondents: 

It is respectfully submitted for the applicants - 

1, That the applicants have-submitted a joint petition 

seeking relief of payment of allowances and service bene-

fits as admissible to civilian central government employ-

ees in terms of office memoranda dated 14-12-83 and 

1-12-88 of the Ministry of Finance(Deptt.of Expenditure) 

of Govt. of India. 

• 	 2, That the cases of the applicants were jointly process- 

ed by the departmental authorities on having been initia-

ted as such by the respondent No.3 and the case has now 

been resubmitted on a joint cause by the C.VJ.E,Tezpur for 

consideration afresh by higher authorities as desired. 

3. That from facts of the case,it would be clear that 

all the applicants have a common cause and interest in it 

and as such the joint application deserves to be entertain-P 

ed as provided by Rule 4(5) of the Procedure Rules, 

In these premises it is prayed that the Hon'ble 

Tribunal may be graciously pleased to permit filing of 

single application by all the applicants jointly for ends 

of justice. 

Dated the 27-2-95: 
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APPENDIX A: 

FORiS: 

FORM I: 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT: 1985: 

Title of the Case: Sri Chandra Mohan Talukdar & 
Ors: .Applicants 

-Versus- 

Union of India & Ors., Respondents, 
I N D E X : 

SlNo.Description of documents relied upon Page No, 

1 .Application: 1-8 
2,Annexure A:Copy of Memo dt414-12-83: 9-10 
3,Annexure B:Copy of Memo dt,1-12-88: 11-12 

4.Annexure C:Letter dt.28-3-94 of Resp.No.3: 13 

5,Annexure D:Statement of case annexed to above 
letter of Resp,Io.3: 14-15 

6.Annexure E:Representation dt.7-12-94: 16 

7,Annexure F:Judgment of High Court: 17-19 

Note: Other docurners referred to in the application 
are seized and possessed and happen to be in the 

control,custody and power of respondents being 
corresoondence exchanaed in official channel and 

owl", 
	may be required to be produced by respondents. 

.! 

SIGNATURE OF APPLICANT: 

FOR USE IN TRIBUNAL'S OFFICE: 
DATE OF FILING: 

SIGNATURE : 
FOR REGISTRAR: 
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I 	 IN THE CENTRAL ADMINISTRATIVE TRIBUiJAL : GAUHATI BENCH: 
GAUHATI: 

(1)Srj Chandra Mohan Talukdar son of Late Harakanta 

Talukdar: 
(2)Sri R,Tarafdar son of Late Sachindra Tarafdar, 

(3)Sri. M,B,Ljmbu son of Late Bhagwan Limbu, 

(4)Sri. Bir Bahadur son of Late Jit Bahadur, 

(5)Sri Dupa Dorjee son of Late Sangbow Dorjee, 

(6)Sri Sabararn Sargiary Son of Late Bidya Sargiary, 

(7)Sri Indradev Ral son of Late Rambilas Ral, 

(8)Sri Dharmeswar Das son of Late Kuli Ram Das, 

(9)Sri PK.Rai son of Late Nar Bahadur, 

(10)Sri Nirdhan Sharma son of Late Banu Sharma, 

(11)Sri Sitaram Ral son of Late Rupchand Ra!, 

(12)Sri Chiken Ch,Baruah son ofSri Tarani Kt.Baruah, 

(13)Sri Suboc1h Ch.Chakraborty son of Late Dr.D.C. 

Chakraborty, 

(14)Sri Santimoy Das son of Sri Sunil Ch. Das, 

(15Sri Giana Kanta Das son of Sri Kamal Chandra 

Das, 

all employed in B/S 

under the - 
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..uider the Garrison Engineer, 

859 Engineer Works Section C/o.99 A.P.O. 

00. 	 APPLICANTS: 

—VERSUS—V 

2 2MMfl95 

. - 

Union of India represented by the Secretary 

to the Government of India,Ministry of 
- Defence (Engineer—in—Chief's Branch,Army 

Head Quarters) New Delhi. 

The Chief Engineer,Eastern Command H.Q., 
Ca lVcuttà 	 - 

(3) Garrison Engineer,59 Engineer WQrks 
Section C/o. 99 A.P.O. 

RESPONDENTS: 

DETAILS OF APPLICATION: 

Particulars of order against which the application 
ismade — 

H.Q. C.E. S.Z. letter No.70414/2/3627/Ejca(3) dathd 
19-12-94 containing information of E.in—C's Branch, 

Army Headquarters,New Delhi letter No.79850/SDA/NER/ 
• 	EIC(3) dated 19-10-94 received under HQ CEEC Calcutta 

• 	letter No.131728/2/805/Engr/EIC(3) dated 9-12-94 to 

the effect that CGDA in consultation with Ministry 

of Defence confirmed that special duty allowance along- 
• with field service concession and to the locally recruit- 

V 	ed/directly recruited employees is not admissible to 
V 	 civilian employees psted at NER and further HQ CE SZ 

letter. No.70414/2/3629/EIC(3) dated 23-12-94 requiring 

to re—submit connected.papers/documents alongwith 

specific recommendations and resubmjssjon of aprlications 
accordingly through HQ CWE, Tezpur under their letter 

No.1352/SDA/B/EIC(3) dated 17-1-95 alongwith reco.mrnenda- 
tion slip. 	 - 	

V 

Jurisdiction of the Tribunal: 

The applicants declare that the subject rntter of the 
V 	 order against which they want redressal is within the 

V 	jurisdiction of the Tribunal. 	- 	 • 	
• V 
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.3. Limitation: 

The applicants further declare that the application 

is within the limitation period prescribed in 

Section 21 of the Administrative Tribunals Act,1985. 
4. Facts of the case: 	 - 

i) That the applicants are civilian defence employees 

of Mifltary Engineer Services Department employed 

under theresponderits and as such the applicants 

are posted to work at high. altitudes of Arunachal 
Prdsh - hrcL -remote anH t1-1v 

1A 

Cet-troi A rVe 1junt 

2 2 MAR 5 

necessities and essential services of life are 

very scaree and are available only on paying 
.abnormally high prices. 

That the Central Government ordered for payment of 

special duty and special compensatory (Renote 

locality) allownces to its employees posted in 

the North—eastern Region of the country to attract 

postings to this remote and costly locality. The 

field service concessions were extended to the 

civilians by the Government of India',Miriistry of 

Defence vide their letter dated 25-1-64 as amended 

from time to time. The applicants are in receipt 

of Modifjed.fjej.d service concessions. Similar 

Concessions are also being 	paid to GREF staff 
posted to this area. 

That the need for attracting'and retaining the 
services of competent staff for service in the 

North Eastern Region comprising the seven States 

including Arunachal Pradesh was engaging attention 

of the Government and with a view to review the 

existing allowances and service benefits to 

employees posted in this region, a committee under 
the Chairmanship of Secretary, Department of 
Personnel & Administrative. Reforms was appointed 

and after considering carefully the 'recommendations 
of the Committee, the President of India was 
pleased to decide in favour of allowances and. 

benefits being continued as modified by Government 

of India Office Memorandum No.20014/2/83—E.Iv of 
Ministry of Finance(Department of Expenditure) 
issued on 14-12-83. Subsequent thereafter - 
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another office Memorandum being No.F.No.20014/16/86/E.IV/E. 

11(B) dated 1-12-88 was issued making some improvements 

in allowances and facilities to employees posted in 
this region. 

4)That such allowances and facilities were admitted by 

the audit authorities in the past. Reference in this 

connection maybena de to letter No.1350/A/2623/EIC(3) 

dated 20-2-87 of the C.W.E.Tezpur whereby Ministry of 

Finance,Department of .ExDendiure Office Memorandum 
No.200414/3/83—EIV dated 29-10-86 sent under CE,SZ, 

Was forwarded to the 'respondent No.3.Referencein 

this connection may also be made to the Ministry of 
UI 

 Finance,Department of Expenditure office Memorandum 

/ 

No.20014/4/86—E—IV dated 23-9-86 making special. 
mention of the employees posted in Arunachal Pradesh 

Jandto letter No.Py/24/IV/PC dated 20-2-87 of the 
C.D.A.,Gauhati. 

) That,however,in so far as special duty allowance is 

concerned, the C.D.A.Gauhati as per its letter No. 
Pay/Ol—Vil dated 24-9-91 referring to Ministry of 

Finance,Departrnent of Expenditure communication dated 

.21-1-85 received by the said office as per CGDA's 
confidential N,o .AT/II /2366—Vol—XIV dated 23-1-89 stated 
that where field servi.ce concessions are enjoyed,SDA 

would not he admissible there even though the CREF 

• personnel posted to work in the same area and receiving 

similar field service concessions'were enjoying the 

benefit of special duty allowance in terms of office 
Memoranda dated 14-12-83 and 1-12-88 referred to above. 

.6)That the respondent No.3 wrote letters Nos.1000/P/678/ 
E1P dated 7-10-91 and 1000/P/687/E1P dated 15-10-91 to 

the CDA,Gauhati to clarify the position as to why the 

civilian defence personnel of M.E.S. were not entitled 
to claim similar allowances and service benefits as 

the CREF personnelposted at the same place and working 
shoulder to shoulder with the applicants were having 

the said allowances and benefits and by letter No. 
Pay/Oi—VIii dated 12-3-92, the C.D.A. Gauhati informed 
that the matter was taken up with Ministry of Defence! 

D(CIV—I) ;by Army Headquarters DAAG Org44(Civ)(d) and a 

22 tR 1995 

Ot4v 	jr:h 



-5- 

That it ws further intimated by the CGDA,New Delhi 

office circular dated 9-10-92 that defence civilian 

employes,who have °All India Transfer Liabilityt' 

will be granted. special duty allowance and in as 

much as in the case of the applicants,service 

condition/s specifically provides - 

J'He/she will be required to serve any where in India 

and will be subject to civilians in Defence Service 

(Field Service Liability) Rules,1957". 	- 

That the applicants,therefore,submitted applications 

on 5-1-94 requesting for paymen.t  of all allowances 

and service benefits including special duty allowanôe 

in terms of.off ice memorandum, dated. 1-12-88 referred 

to above and the respndent No.3 fprwarded all such 
ntra1 A nitrth'e 	 applications,, to the HQ CWE under his office letter 

. 	- 	 . .L - 

2 2.MAR t995 

ch 

oaeu i—i— 	aionqwiin 	scace- 

ment of case justifying and recommending for payment 

of all allowances and service benefits in terms of 

offIce memoranda dated 1.4-12-83 and 1-12-88 referred 

to above. 

Copies of-office memoranda dated 14-12-83 and 1-12-88 

and copy of letter dated.. 28-3-94 forwarding aoplica-

tions dated 5-1-94 of applicants with statement of 

case as stated above are annexed hereto as 'Annexures 

A, 13, C andD respectively. 

9) ThatSriKrishnan Raman, a CREF employee being not 

satisfied about the ordrs sanctioning special duty 

allowances only in terms, of office memoranda dated 

14-12-83 and 1-12-88 from 21-3-89 and not paying other 
allowances and service benefits to GREF emiloyees 

filed an application, for appropriate writ befoe the 

Hon'ble Gauhati High Court and in Civil Rule No.543/ 
1 1989 arising from the said application, the Hon'ble 

High Court by its .judgement dated 4-1-94 directed for 

payment of all such allowances and service benefits 
with effect. from 1-12-83 as it was done in the case 
of other central government civilian employees. 
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1O)That the applicants having come to know about the 

judgernent of the Hon'ble High Court once again 

made representations and submitted applications 

accordingly to the respondent No.3 on 7-12-94 

therein referring to the judgement. 

A copy of the representation and the judgemet of 

the Hon'ble High Court are annexed hereto as 

Arnexures E-and F respectively. 

11)That even though the case was resubmitted by the 

CWE,Tezpur on 17-1-95 as referred to above with 

pecific recommendations for payment of all allowan- 
:rt 	'1itrive rrunt es and service benefits with effeci from 1-12-93 

• s ordered by the Hon'ble High Court in Krishrian's 

ase(Supra), the respondents Nos.1 and 2 have been 
t eeping 5  quiet over the matter and have not naid. th 

enuine and legitimate dues to the applicants in 
tP1e erms,.of office memoranda dted 14-12-83 and 1-12-88 

referred to above and as such this case. 

5.Grounds for relief with legal provision: 

For that the applicants are entitled to ailowan-

cesaand service benefits as per office memoranda dated 

14-12-83 and 1-12-88 in as much as the said memoranda 

have been made.applicable to all civilian central gov-

ernment employees and merely because they are 

employed in M.E.S./Defencedepartment, they cannot be 

discriminated against. 	 . 	 S 

For that the applicants are entitled to such 

allowances and service benefits on the sound principle 

of equal •pay packet for equal work inas much a $ 

similarly situated employees of other departments 

including even. GREF personnel, who have been held to 

be integral part of the Armed forces of the Union being 
a civilian construction agency as per Apex Court's 

decision in Viswan's case(AIR 1983 SC 658), have been 

- held to be entitled to such allowances and benefits 

with effect from 1-12-83 as per decision of Gauhati 
High Court in its judgement dated 4-1-94 passed in 
Civil Rule No.543/89(Krishnan's case). 
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(III) For that notwithstanding payment of field service 

concessioris to the GREF personnel, they being entitled 

to allowances and benefits under office memoranda dated 

14-12-83 and 1-12-88 also, the applicants are also 

entitled to such allowances and benefits effective from 

1-12-83. 

(Iv) 	For that the departmental authorities have been 

seized of the matter since after 	0-12-83,initially by 

making payments inaccordance with the office.memorandum 

dated 14-12-83, thereafter by making orders stopping such 

payments and directing for recovery of amounts already 

paid and further by continuing correspondences in official 

cInnel 
I 

with a view to justify and/or recommend payment 
4Adi.. 

wwn( to applicants and M.E.S.personnel in view of the transfer- 

ab lity of theIr servIce throughout India as apoearing 
22 1:RS fr m srvice condition/s. 

(V For that the applicants bein 	posted to high alti- 
whit 	nch tu es of Arunachal Pradesh, 	the necessities and essential 
Ti 

vices of life are scare at such places and are available 

only on payment  of abnormallyhigh prices which Is for 

what unless the applicants are compensated by making 

payments of allowances and service benefits as per office 

memoranda dated 14-12-83 and 1-12-88, they shall have to 

face grave injustice and serious injury Jhhat deserves 

to be remedied by protecting them from the view of 

discrimination that is guaranteed to them as citizens/ 

public employees under Articles 14/16 of the Constitution. 

6Details of remedies exhausted: 

The applicants declare that they have availed of all 	- 
the remedies available to them under the relevant service 

rules, etc. 'as would-be revealed from paraa±-aphs 4 and 5 
above.. 

7.Matters not previously filed or pending with any other 
Court - 	I . 

The applicants further declare that they have not 
previously filed any application, writ petition or suit 
regarding the matter in respect 6f which this application 
has been made,bef ore any court or any other authority 

or any other Bench of the Tribunal nor any such application 
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writ petition or suit is pendiig before any of them, 

8.Reliefs sought: 

In view of the facts mentioned in para 6 above, the 

applicants pray for the following reliefs:- 

The respondents may be ordered and directed to pay 

to applicants all allowances and service benefits in 

accordance with office memoranda dated 14-12-83 and 

1-12-88 of the Central Government as referred to above 

with interest and costs as may be deemed proper. 

9.Interim order, if any prayed for - No - 

lOIn the event of application being sent by registered 
post etc. 	- Not applicable. 

11.Particulars of Bank draft/oostal order filed in 

respect of application fee: 

Postal order being No.)2Sdated 
Gu. 

for P,s. S— 	issued by T.ead Post Office 

payable at Gauhati is annexed hereto. 

12.L±st of enclosures:Annexures A,B,C,D,E and F as 

mentioned in pare 4 above. 
VERIFICATION: 

I Sri Chandra Moharj Talukdar son of Late Harakanta 

• Talukdar,èmployed under the Garrison Engineer, 859 Engr. 

Wks,Sec. C/o,99 APO do hereby verify that the contents 

of pares 1,4,6,7,11 	and 12 of the application are true 
• to my personal knowledge and pares 2,3 &5 are believed 

to be true on legal advice and that I have not suppre- 
ssed any material fact. 

SIGNATURE OF APPLICANT 

(CHANDRA MOHAN TALUKDAR): 

Dated: 27-2-95: 

Place: Tezpur, 

- 
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N1W ALLIU, the 14th 
.D Li'U3ki 1903 

ubjt z- 

The need for attaoting and retaining the servicea of competent 
Officers for sviee in the north Lastein .[jon ccii3i1l6 the tts 
of: A8sar, egh nl eya, anipur iaga1nd and TrLpU 	U1U The Urljcm 
Territories of Anaeha1 radc&i anu Iiioraa has been cng(;iflg tin 
attention of the Govczmcnt for soIiIe ii. The Goveint had appointeu 
a committee  under the 0hatr1an3hip of  5coretary y beprt::e.fLt of i'Crsonnel 
& 	 FCfO2L3, to review the existing •al1owaneu and faiii-. 
ties admisib1.t to the various catepries of Civiliaxi rntr-1. GOvr. 
HTIt OX1OyCOO sorving the this reEio1L & to suggest 3u.taDl-'-' itirovc- 

rjh reconinondation of the cinjttee have 1)CiI cu.eully 
considered by the Governnit and the Plesideiit is now piCaiOt to 
decide as follows:- 

(i) 

There will be a fixed tenure of posting of 3 yeazu at a time 
for officers smith &ervice of 10 ea.s of 1e 	anj 	i'j at a 
tine for officers with mie thLal  10 years of' service, Peiods Of 
leave, 	ining, cto. in excess of 15 day per year wii..1 be exclu- 
ding counting the tenure period oi. 2/3 ycare. Uiis, Cii coiplc-
tion of The £i;ee tenure Cf uciviec iXntioflt oiet: ry be colU3j-
dered for posting to a station of Uir choice as afar as pccsihle. 
Satisfactory perforrranCC of antics for the prescribed tenure in 
the ilorth Last shall be given du.e recognition in the aoo of 
eU.gii.e oi,s'icers in the niatter of:.. 

T- peric QI  aeputaLw of the central Governuent eloyces 
to the states/Union Te.rritoric of the 1orth Liotern k:ee.on will 
generally bt for 3 years which can be extended in cepticnl 
oases in exigeries of i.blic t3trvioe as well as when the enployee 
ooneicd is px'epared to stay longer. The adntusiblc deputation 
allowance will also continue to be paid during The period of 
deputation so extended. 

'LT6~.-t (ii) 	 9Qr 	 TA 
 c 	. 

() rrontion in cadre Dot3tO 
dOpttaticn to 	fliI tenure Posts; arn 
couree of tr,,inixj.g abroad. 

The general rouirerneflt o1' at least three yearS service in a 
tic pco bctmoi 'to ventral. t(yi,r dcoutatione may aino be rolaod 

to two years in d eservintf, cases a £ hL ri toriOU8 servic in The NortL1 
183 last. 

C ontd.. . •.. •. 2 



IL 

A 8peciflo entry• ohali be iae in the G.R. of all ezrloyecs who 
renthed in fall tenlule of oervico in the North 1aBtern legion to 
that offer, to 

_ 	 S 

	

tcntrui Uovr;cnt ci ili 	eiiçloyeeu ho have all Iidi 
tranofer ii.abiiity wilt be granted a 8pia1 (JMty) AllowaVOC 
at the rate of 25 per ocnt of baDlo pay eubj eat to E ceiling of 
. 4/- ptr zicnth on posuiig the any atattoit in the oith ]antern 

1egion. boch of those erVloyeep. who are except from payment of 
IflOOflic tax will, hcwevor, not be ltgible for this opi&tJ. (iy) 
Allo!atCo. 	ccial (Dty) Allowanec will be in addition to any 
special pay and/or Deputati cii (lxity) AllowaIXe alrcaay being drawn 
aubect to the conaiiion that the lotal of such special (ty) 
Allowance fltis special pay/i)ePutattOfl (Duty) Allowance will, not 
c2eeed (s. 4C0/- p. m. peciai Allowance like SVeOjL,,jj oieiisatory 
AllowarloC will be dra'i•m spa.rcitely. 

(iv) ____ 

çni 	ga 

The rate of the allowance w11 be 54 of banio pay subject 
to ixim of t. 50/.- p.m, ad:m&thle to all enloyees without 

Y py liiitt. The thcvc llc:ce will be aüntssiDlE. ui tj'i 
effect from 1.w7-198 2 in Th ease of AsSaMe  

S. 	. • 	- . S.  - - 

 

The rate of Allowance will bc. as follows for the whole of 
anipuc - 

Pay upto Ps. 260/i. 	 be 40/ p.Jur 
pay above fbo 2601- 	 15% of basic p subject to 

zxiuuni of Rs. 15U/..  P. Q, 

1 1  

Thc rateLi of tile  a1jo.jce  will be as £ollowo- 

a 	25 0 AX sub j ec t to ni. iii 
of Es 	and zzxiiaiza of 
. 10/.. p.m. 

,Q 1 arC2. 

Pay upto Rs. 260/- 	a3. 40/. p.m. 

Pay above . 260/w 	15 of basic 
p&/-

subject to a 
xinv of . 	p.m. 

ThCC Will be no chafle in the existing rate o 	eial 
Corcatory AI1C'WciuiOc CdQ.5fib)C Jr. \runhal Pradesh, agaland and 
Mizorala and the existing rate of Disturbance Allowance adj,sojblc 

in up ec 1. fl ed areas o £ 	zo rain. 
Sd/i'. xx xx xx XX 

Under Seoretary to the Govt o: india 

v St. J& )'- 
(D. V. S. RyUdU) 
AE B/R 
AGE (T) 
For GrrisOfl Engwcer 
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PJc. 20014/16/66/};.Iv/;.II(B) 
C,)Vt of India, Mintstry of Finance 
i)ep irtan t of 1cp endi tu r e 

New Delhi, the 1 Dec 19C3 

Subject 

The under$igncd iu dIreetcd to refer to this Ministry' 8  0.t. No, 
2(014/ 3/t3 3- L, IV ci.a ted 14th ieo e iz er, 1983 and 30th March, 1984 on th e 
subject ncntioncd above and to 2ay tbat the questioxi of uikirig suitable 
improvernentg in the allo,anees and fEilitiea to Central COvto  enloy.-
aes postct, in IOrth iastirn  te1Lon uonprising the States of Mali, 
Meghale.ya, Nanj 11i ! agd. Sfld, 	ipu, A1'Un aoban pradesh azict Nivoraia  
has betn enagth thc aLtentior. 01 the Govt. AOordjng1y the fteident 
is 'o' plrod to dccS.dc a 

U) 
he ei3ti1lg .coVit0lU3 c conti.x1ed in •tiLs Njjj,' O.I. 

dated 14,12,33 will continue. 

ALLainLh isj;.. 

The existing plovisionz a coitainJ in this 	 C.. 
dated 1402.83 will continue, Cadre authorities are advised to ^470 
due weightagc for o a ti. fac tory pexforLance o Z du tic 8 for ii e pre so rL 
bed tenu'e in the Xorth_ast  in the mttex of pro fliion in the cadxe 
pot3, dc.tz.tionto Centrnl tenure post fuid oources of tiin.ng abroad, 

LUi 	 L 
Centai Govt. fvian ecployees who have 11 Indta tULSIer 

liability .:iiL bt E-rE1ntcU cpeci I (Duty) Allowance at the rate of 
124, of baste py subject to ceiling of i, 1000/- per nLonth on posting 
to any 8tAt.C1 in tho Iorth.L.3tern Region. Special (Dutr) Allowance )? 
will be in addition to any spee.ai pay •nd/or deputation (duty) ailowaxi.. 
Ce already being drai subjt to the condition that the t0t1 of such 
allowance will not emceed Fs. 1000/- p,z.,eetal allowtreca li.e special 
o iI)e rxsato ry (ieIro te I-ocalityy Allowanc e, Construe tion Allow axic e and 

Project Allowance will be drawn $eparatel.y. 

The Central Gc)vt, Cililian enloyee8 who are eobtrs of Solieduled 
Tribes and ae thcwie elieible xor the grant apecia]. (Ixty) Allow-
ancé under this pam end are cx iited om pyzient of I oiic-Tx uncer 
the Inco TC ct will also draw peeial (Dty) AllowLwe. 

iv) 
he 	 o %uc 4th pay Comaisaion have been accep- 

ted by the Govt. and lopecial Ooi:nsatory Allowance at the xviaed 
have been inado effective Vom 110.06 (1.10e6). 

0Ontd..,....P0c_2 
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+2,  
(v) to (xii) 	Not apjlivable. , 	

0 

p 

The a)oVe orders uiil 8180 apply 	 to th 
(cxntx1 Govt. e1oyees post.d in AndLan & Wöa IIands and 
Lshaweep 	The OiCT will also apply 
to officers postca to 	Uoimcil, when they are stationed, in 
the N.L Eeioa. 

These orders .411 take effect from the (tate of issue. 

In so far as th 	.rsons serving the Iflç)j 	Auo.it 	coUnt8 
axe, concrm,o these orders issue after onsv1tetiorj with the 

otroller & iuuitor General of India. 

50 	Ein.i vcrEicr.. of this imerzrandua is attached, 

xxx x -x xxx 

Joint 3ci-etary t0 the Govt of India, 

! 	-- 
(D. V. S. Ryudu) 
AE 131R 
AGE (1) 
For Garrison Engineer 

(if if 
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• ele Mu s 490 	 I 	Garrison ingineer 
859 engr tks Sec 

- C/0991420 

1000/P/ '73 /E.. 1P 	 2Z' Mar '94 

UQCWE 
Tezpur 	 I 	 ' 

I 	 -•J 

SPECIIiL DUTY ALLG'.4ANCE TO CIVILI4 EMPLOYES 
IN NORTH E1&TERN RLGION 

i iowan 	 1r5 
individuals as listed in Appfr 	A'a4ched. are f zarded 
herewith duly recommended i/i 	d 	1cát, togethcrwith 
statement of case in quintuplicate for yot1r-41rther necessary 
action please. 

• 	 1/ 	 ( 	ruiuqam) 
4ajor 

Ends s As above. ' 	 Garrison Zngineer 
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' 

I 	
C1i i1''_ 

AIT OF CAST 014 ACCOUNT 0?PYM! 
r OF 

	

E.cIAL urx ;Iubs 	ucy 	soNr 
r'OSTD INGA RR IS ON F1 it59 CU1 
7oiith r*I014. dO 99 APO StUkED tN kBR 

uUc!zxOj:! 

1 1  The Special Duty AllOwance 0 12.5% of Basic £ay 
was ordered by the Govt of India, IU.n of ?in (Deptt of 
xponditure) O.M. No 20014,'16/86.1V/t.II(13) dated 

01 Doc 8$ #  circulated under E-in.Cs Branch letter No 
79859/a5c,'Uc(3) dated 09 Feb 89. The order clarifies 
that the Special Duty Allowance will be in addition to 
any Special Pay and/or Deputation (Duty) allowance 
already being drawn subject to the condition that the 
total of such allowance will not ixceed Ra 1000/ per 
month (Pare (iii) of the above Govt order refers). 
But the CUDA New Delhi under their Confidential No 
M/11/2366iVol.u.XXV as intimated by COh Ouwahati vide 
their letter No Py/01.-VXI dnted 244-91 has directed 
that "Where Field service Concessions are enjoyed EiU1 
would not be ediniasib1e there". 

L'ROPOSA 

It in proposed to take up the case with Govt of 
India Min of kinance for clear clarification throu9h 
departmental channel to boost up the morale of civilian 
eeiployees of this vrorks Section In view of the allowances 
in question applicable to other Central Government 
!znployees posted in this area. 

JTXFICATIO 

On perusal of our old records, it is reveel.d that 
the civilian enployees of this 'oits Section were 
granted special Duty Alloience with effect from Nov 83 
and continued to draw the same upto Dec 84 vide Govt of 
India, Min of Fin (Ueptt of txpdr) 0.21. No 20014/3/83-.E. 
XV dated 14 Dcc 83. Out the allowanc, was disallowed 
by the audit authorities with effect from Jan 85 on the 
plea that the personnel already in receipt of Field 
Service concession are not entitled for Special Duty 
Allowance. 

It is submitted that the matter regarding grant of 
Special Duty Allowance wan again taken up with CDPI 
Quwahati in terms of Govt of India, Min of Fin (I)eptt of 
Fxpdr) 0.14. No as mentioned in 'Introduction' above, vide 
this office letter flo 1000/P/636/E1D dated 16 Jul 91 
(copy enclosed for ready reference please) • In response 
to our above quoted letter it was intimated by CL 
Guwahati under their lettcar No Pay/Ol.VU dated 24 Sep 91 
(copy enclosed for ready reference please) that, where 
Field Service Concozsion (FSc) is enjoyed by the Civilian 
Kmployeea, Special Duty Allowance would not be admissible 
to them. After that a lot of protracted correspondence 
was exchanged between this office and cDA Quwaheti. It 
was finally intimated by cflF. Guwaheti vids their letter 
No Pay/Ol/VIXI cIt 12 Mar 92 (Copy enclosed) that the matter 
was taken up by the CGDk New Delhi with the Mis of Daf but 
though a reasonable period has so far been elapsed, no 
friitful reply has been rtceiv as yet inspite of repented  reminders to cDn Ctnqahatj. 

COntd .......  
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:04 uiigaI2i) 
I4ajor 
Garrizon Lnglneer 

ii 

(D V. S. Rayudu) 
Al Ljh 

AGE(1) 
For GirriSOfl Engineer 

1 	 2 

5 	Iinaxiij cii effect to Tho tune of I. 33.00 LaR113 vii.th e fc00 t 
from 01 3)co 88 to 31 hoc 93 to involved. 

• 	 RY 

6, 	Since the exnployoee of tt4e Work$ Section are deployed in 
NQr'th..aatern 1eton of Arunhal Pradeh atul are requized to 
work unäer otreoo and l3truth lbre to aohieve the trjtt to 
up the requisite stwidard of this oraateatjon, i Ito  :coo 1uut(.iiccd 

• tLit Vie ezflp1oyeeu o.i Lhie 	xks See tion may be ailocd to dre 
the Speoial ZUty, Allowaie as adniieotble to the Civilian o!aployeca 
applicable to other Qentrai Covernuient RqVloyees in tnis area to 
avoid d.t3jcWity aflongat the Central Governnt Oivtliin Employees. 
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ANNLXI*U fi * 
ATTESTED: 

27-2.5 
ADVOCATE 	

4 
To: 

The Garrison EngIneer 859 EWS, 
C/o,99 APO 
(Through Proper channel): 

Sub2PAyM1I'T (W 	 ...... - _- 	 -- 	- 	' 	c" Sir. 

I have the honour to djw your kind attention to the 
lliatotjc judgment passed by Justtc. Shz'l J.N.Sarma of 
Gauhati High Court in Civil 

RU10 No.543/89 on 041-94, 
protecting the right; of the service men in our r'gion 
and directed the authorjtj€; to pay all the be ne fit s  
as decrjbod in Government memo 	datpd 14.12-83 and 
01-12-8$ and to stop the discrjmjnatjon b9twoon the worker,. 

I,therefore,st respectfully urg* before your honour 
to immediately give •f(tct to the verdict from tho date 
of 01-12-83 as ordered by the Hon'ble High Court wittout 
any more delay. 

Thanking you, 

Yours faithfully, 

mr 

Name 

Station zField * 
	 Designatjn_______________ 

Dated the 7th.D?cember,l994. 
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IN Tli i GAUII AU HIGil C OIJ1 

(Iii Wi t OUliT Oi AM NAGW fflQiA.AYA sMAUI PU 

£11 O1AI4 & Ait 11 U HAL, PRADt) 	IJ 

CIVIL is.LLI'i 140, 543/1969 

G/34504 t Shri Krjthnan RJtlrrtrL 

W Late Sankrrnn, e1oyed as 

iJ; at Hcadqu3rtera-Ofilec of the 

Chief Jgineer (project) Vartak 

C/o 999 A.P.0. 	 ... Petitionci 

-vs- 

Union of India repeoented by the 
Secy. to the Govt. of India, 
Ministry of Transort, Deptt of jurgace Transport 

(Boarder .bd8 Developnent Board) B-Sing 45 h 
fib or, Sena Bhavan, hew ..e1lii-. 11 U) 11, 

The birectot General, 
BorCr køQcIO, Ihi.i' Abuse, 	P.O. New  Delhi- 11 Uji 1. 

The (.hicf Lngixiccr (pro(-et), Vartak, Q/O 99 A.P.O. 

II ) 	 ... }3poXLdCIlt13 

LiJL 

THE HON'BLL Nh. JUTIL J .il.SARMA 

1br the pctiioricr : Mir. T,(. LhctXi 
Mr. 1(.K,, Bhatra, Advooatca 

1tr tre respondents: Mr. R.P. Kakati,C.G..C. 

jate of bearing and 
Judgiaent. 	 •. 4-1-94 

Lt LQLJ 

This application undcx Mti.lé 226 of tht c2titution 

of India has been filed praying the foUowing reii1-. 

1) to direct the resiondcnt8 to pay all al1owaues/and 

benefits as ptr office 11cznorandu1 ö.ateu 14.1.63 and 

1,12.CC of the Goverzuncnt Of India to the petitioner. 

21 	The brief facts are as £ollowe. 

In February, 1960 X the Govern&ent of india ace ided to 

set up Border 1ads L Develop1rflt Board and Board was forrned for 

expeditious oona1uot1.on of the roads in the North and florth 

eastern Border areas of the voinitryo The petitiofltr was 

0ontd......2 



aoiniec in 0F aervice oz 	 On 20.11.69 the GoverrnzEnt 

- 	or India iasued a (Lxoular layini doun the term and conditioz) 

of cervices of 	bxi of (LF. O 14.12,63 We Miniotri of 

Pinmc (Dcptnt of Lop nditre) i3sued Govt of India'8 

cisions relating to tenure of posting/deputation, weititago 

for Qent'.?i deutatioxi/trainin,g abroat and spoolal m:ntton in 

oonflc&ontial roordz, epcial (duty) auovanoez, leave travel 

cowes3ionj, apeotil 00 ipeiiaatoey aUOWXea, travelling allow.s 

azes and other related rattex.ri c onaidering the reode for 

attracting and retaining th(.: servicta of personnel in the lQrth 

Tetern reicn rnd IMSia.moraneum vae traDIed. Tberefter, 

otLr 0,1.2,culex wca JzsucC, on The petitAcntv £ild 

a reproeniattou for antirig all btnefits and comecs ions as 

p Ler 	oraniurn of the Governx,ent of India, The said rep el3enta.. 

tion vao forwarded by the Auttiori1y and on 243.69 the Autüority 

£cd an order granting only t,c special duty allowxe to 

GR}F peraorinel and that too froixi £1,3.09 on4 ,  and not t.'om The 

date as ii1rLttoned in the offQe Lwooranlua dated 140 2,(3 and ±* 

I 

3, 	¶ie gzl.evanot of 1herit pctitioner. ie that the petitioner 

and other eloyeeO in the acrvi'e of GIUP have been Uiaoricd.nated 

in not gra&ting all the benefits and ooneeacioua ae ;er oIioe 

moua dated 14-1-63 an'.i 1.12.08 and these central Government 

of India and as such, the petitioner is also entitled to get 

these beneiit. AZI affidavi11.irA...o1poaiti6n has been £ild on 

behalf or respondenta No. 1,2 and 3 ond in this afftdt.vit-i. 

oppositicm in paragraph 8 it has bcn stated that the ptittoner'a 

case fox re-consideration 3oeptane of the benefits w.e. f. 

iat.Nov. 1993 has been reooz!nended and it in lying with the 

GoveriUxit of indj. This recomcn&iation was not on 4.5.E9. More 

thanX* 	4 years have been elapsed but nothing has been 

done by the Government of India. 

ontd.... ..9.P/3 
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4.) 
	

I iave beard 	.,Khctri, Leriztiec1 counsel for the 

petitioner and Hr. h.P. Kakati, learned Qerkiral Govt. Standing 

Counsel for respondents Xo. 112 and 3. 

5. 	Mr.Khetri has rititly oontcndSd that this is, OttI ctoxy of 

dtacriiuLnation On the basta Of the rortt&. If the ezilOyeCB are 

Civilian employee they are aijo Cntitict to et all beefit3 as 

being £n3oyea by a a ivi]ian central Cvernsent enloyee and 2. 1 

the eloyoee are governed by thc. ArnV aot thrl are also entitled 

to get all b&ncfita au givefl by tlo Axar peraorinol but the 

Authoxi.ty bee not given the banctits to  the peUtioner cithu' as 

a civilian eirr4oyee or the bc fit.i as an Arn& er8onne. This 

cannot be allowed to. 

60 	In that yew of the cnatter on the pound of dUiortud.nation 

alone I allow the writ application direouing the xespondent8 Io. 

I • 2 and 3 to pay the petlticmrc,  all the benefits available to 

him in the Circular 4atel 14. 12.3 and 1.12.56 w.e, f. 1. 12e3. 

The calculation shall be made by Vic Ixthority withtn a period 

of 2 mDnths from today and ttAcrecfter the piyiznt shall be zde 

to The Detttton(r, i:tic petitioner hau a]iiady retired from 

orvieo anc. as uchc b exicfit would be paid to b&ni *)1 within 

the pniod an irrntLoned abovo. 

With the above iiretion, the writ potttion La uthpooed of. 

(II 
11 
	

SdJ... J.1.JarLILt 

'D V 

(ID. V. S. Ryudu) 
AB B!R 
AGE(T) 
For QarrlSOfl Engine P 


