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! The application is admitted. Notice to
: éhe respondents returnable forthuwith,

t Mp B.K, Sharma, learned Railuay counssl,
waives notice. By consent the matter is
-taken up for final disposal.

The applicent is a Group 'C' employee
of the N, ., Railuay, By order datad 16.,4.,1993
the was suspended from servics (Annexure-A/1).
:No raasons ware indicataed in support of ths
torder. Thae aforesaid order of suspension,
'houavar, was ravoked by the compsetent
!authority by ordaer dated 25, S.1993(Annenure-
YHR
! Mr R, Dutta, the. learnad counsel for
t the applicant, submits that the compstant
authority while revoking the ordar of
suspension did not specify as to hou the
pariod of suspension was to be treated. He
relies on para 1345 of Indian Railuay
Establishment Code (IREC), Volums-Il. The
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o) 27,3.95 R r |
| ‘ -said para 1345 provides that when a
:ﬁailuay-éervant.uho has bean suspendad
' is reinstatad the authority competent
to order reinstatement shall consider
and make a specific order -

(a) 000000‘0000 5
| (b) Whether or not the said period shall
. '~ be treataed as a peried spent on
"*“*duty.

The order of revoiation,
Annaxure—A/Z doas not comply with tha
aforesaid requirement, No contempora-

' neous or subsaquant order has besn
paésed'accoiding to the applicant
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...n..e.i,A‘,‘{.iesuing tha nacessary ordars in his
‘ reprasantation dated 28.2,1994,
Annexure-A/3, That is the only quastion
“which. arises for consideratxon at this
. 8tags.. Consequantly, the respondent
No.2 is directed to' ‘pass an order as
'required‘unde:.Clauae (5) of Sub-para
o T2 2 (1) of para 1345 of IREC, The order
L o © Yt ghall be passsd within one month from

" the date of receipt of a certifiad copy

of this ordat.

'Since the applxcant has approach-
\ © " ed the Tribunal at this stage whan tha
R | ' order as directad abowe has not besn
. «- .t . passed it is made clear that if hs is
‘ e L'aggr‘ia:wed by the order passed ha will
be at liberty to adopt such remadiss as

zﬂ«fV@Sl . ‘may bs edvised in accordance with law
,, j' dﬁléip( < - : including appﬁrpaching this T ribunal
, ,yﬂ(‘ t '
23 :3 28" ¢ j[ 27 - : . The application is dispossd of in
ll Lo CPe ’:ﬂﬂ[ o :
v : - terms of the aforesaid order.
}fe&ﬂf %‘ﬂ W/ 1420 o s
%ﬁcﬁ Y & - Copy' of the order to be supplied
Wy Go. 209 to the counsal,
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Union of India & Others = Respondent,
31,7 Particulars of ¢! Anncxure' Page No,
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1, Application - 1tos
2, Suspension order A/ 9& 10
dated 16-4.03
3, ordoer dated - A/ 1
25.5=93 revoking ,
the order of
Suspension,
4, Applicants A/3 i2& 13
representation :
 dated 28-2.94
5, Applicants A/4 14
remindeor .
dated 12-4.94 -
6. Applicants
remindor
W\ ~ dated 5-8.04 A/B 15
PR | el |
e R 7. Railway Boardts = A/6 16 to 18,
S -~ lotter No,E(D&A)86 - .
2 ol RG 6-19, dated
gl 8 7A-86, .
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Maligaon, vuwanol-781811,

'THE GENTRAL ADMINISTRATIVE TRIBUNAL =
GUWAHATI BENCH : GUWAHATI g

(An application under Section-19 of
the Administrative Tribunal Act,1985)

original Application No, of 1995

Shri Rakesh Chandra Chanda -- Applicant
Son of Late Rajendra Ch, Chanda |
‘resident of rs.No.T/30(B),

Upper Babu Patty,Lumding,

| | Versus |

1) Union of Iniia represented by

Geperal Manager,N,F.R1y.,Maligaon,
‘Guwahati,PIN-781011, |

2) sr, Divisional Commercial

Manager ,N.F,R1y. ,Lumnding,P.0.~
Lumding,PIN-788447,Dist,.-Nagaon,

Assam, L -«  Respondents,

(1) Subject matters of applications |
Regularisation of the period of suspension,
 from 17-493 to 24-5-93, of tho applicant,

(2) Jurisdiction gf_' the Tribunal:
The applicant declares that the subject

matter of the application withihis tho
jurisdiction of the honourable tribunal,

(3) Limitatjons
That applicant submits that the application

is within the period of limitations

Contd,/====p2
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(4)

-3 2 3

Facts of the case:

4,1): That the applicant is a citizen
of India and therefore entitled to tho.
rights and preveligos available to a
citizen of India,

| 4,2) That the applicant is a Group-C

employee of N.-F.Railway and is working
as a Hoad Travelling Ticket Examiner

(in short H4,TIE) and posted at Lumding

.under Sr, Divisional Commorcial Managor
- (in short sr,DCM),N,F.R1y.,Lunding, The

immediate superior of the applicant is
tho Chief Travelling Ticket Inspoctor
(in short CTTI),N,F,Rly,,Lumding,

4,3) That, tho applicant was carlior
working‘ as conductor, The designation of
conductor has been abolished and the

‘applicaint has been redesignated as Hd,TTE,

4,4) That tho dﬁt:j?perfomaby tho
conductor is to & guide the passengers
to his/her alloted birth as per tho
reservation.chart and also to allot

birth if any/ as and when a birth falls

i vaéant.‘ '

C Ontd '/—u-pa .
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4,5) That the applicant was put under
suspension by tho Sr, Divisional Commercial

- Manager,N.E,R1y. ,Lunding, (Respondent No.2)
under No.G/1/92/Policy dated 16-4.1993

withtn(f[ass 13ning any reasongs
‘ 2

A copy of the said suSponsion

order is annoxed as Annexuroe-A/l,

4,6) That, Rule 5(1) of tho Railway sorvant
' (Discipline & Appea];) Rules,1968 provides |
that a railway servant may be placed undor

' éusmnsian‘ whon there is a disciplinary

procecding pending or contemplated against

him or a case against him in respect of any

eriminal offonce is under investigation,

inquiry or trial or in the opinion of the
discipliné.ry authority the railway servant
has erigaged himself in activitios pre judi-
‘cial §D tho interest of the security of the
State, | '

4,7) That, noither any disciplinary

proféeeding was ponding nor any case in
““rospect of criminal offence was under

“investigation or trial/ at the timo of
- suspension against the applicant, Ho was

also not detained in custody or was convie

cted, The applicant also did not engage

?

Contd. [=~=pd
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himself in any activitiecs prejudicial to
 security of the state,

4,8) That, the Sr, Divisional Commercial
Manager,N,F.R1y. ,Lumding (Re spondent Nq.g)
revoked tho order of suspension on 25-5-93

vide his No,G/1/92/Policy dated 25-5-93,

A copy of the revocation
order No.G/1/92/Policy
dated 25-5.93 is annexed

as Anncxure-A/2,

4,9) That, the applicant expocted that

somd disciplinary procceding might have becn

‘contemplated by the Sr, Divisional Commercial

Manager ,N JF.R1y.,Lunding (respondént No.2)
and awaited for the same till February,lga’,
Whon no momorandum of chargos was served on him
upto February,1994, ho submitted representa-
tion on 28-294 to tho Divisional Commorcial
Manager,N,F.R1ly, ,Lumding for treating the
period of suspension from 1‘?-4.93 to. 24..5-93
as on duty and issue necessary order for

paymonfof salary for the said period, As no

- reply was received reminderswero issued on

12-4.93 & $-9-94 without any response,

bz

' Copics of the representation

dated 28-2-.94 & rominder dated /2.4,
' Lo

5994 arc enclosed as

Contd/~=--pS.
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‘Annexure- A/3, A/4 & A/5
respectively,

4,10) That, the Railway Board under lotter

' NoJE(D&A)86 RG 6 19 datod 74486 for

warded to all zonal Railways a copy of
departmont of Personnel & Training's letter
No.11012/15/85-Esstt(A) dated Sth Doc,/1985,

- communicating the Govt, of Irh:l.a's decision

that the period of susponsion to.'be‘ treated

as duty' whon the susponsion is wholly unjus-
tified and a minor penalty is imposed after
conclusion of disciplinary proceeding,

A copy of the said letter No,
" E(D&A)86 RG 6 19 dated
7-4.86 is anncexed as Annexuro-A/6,

GRQUNDS FCR RELIEF;

5,1). That, as there was no disciplihary
case or criminal case ponding in any Court
or under investigation and as no disciplinary

procoeding was even contemplated, the order

- placing the applicant under suSpension

(Anhexui'e-ﬂ/l) wholly unjastified and viow

lative of rule-5(1) of the railway sorvant

(discipline & gpeal) rules,1968 and was
wholly unjustificd,

 Contd,/~=-p6



~ “disciplinary proceeding was started against

()

(7)

8)

5,2)  That, the period of suspension of
applicanta is to be tz'?eated as duty as no

him nor he was awarded any penalty,

5.3) That, no ordé_r rogarding treatment

of the suspension period has been passed by

"the disciplinary authority(respondent No.2)

as yet,

Details of Remedies exhausted:

6, 1) That, the applic'ant preferred
representation on 28-2-94 followed by

\A-“\“:—Lru'"g o
remindor dated 12-4.94 and 5.9.94 as d‘%;: Sndfperyine s

Q.O

buty no reply has been received,

pending before any othor court: - -
That, the applicant further declares

that he has not previously filed any applica-

tion, writ petition regarding the matter in

respect of which the application has been

madé" before any Cowrt of law or any other

 bench of the Honourablo Tribunal nor any

such application, writ petition or suit is
pending, ' |

Relief Sought:

‘on the faets and circumstances
stéted‘above the é,pplicant humbly praysse-

-

Contd,/---p7
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8.,1) That, the order issued by the Sr,
Divisional Commercial Manager,N.F,R1Y.,
- Lumding vide No.G/1/92/Policy at 16-4-93
u.r\.»(»\%w
(Annexure-A/l) placing the applicant be
declared ultra vires to rule 5(1) of the
railvay servant (Discipline & Appoal)

lules 1968 and quashed. |

8.2) A direction may kindly be issued to
the Sr, Divisional Commercial Manager ,N.F,
R’ly.;Lumding(Resl)ondent No.2) to issue

nocessary orders for regularisatioh of the

- period of suspension of the applicant from
 1744-93 to 24-5-93 as on duty,

(99 mter;gkel;ef;
NIL.

(lo) Particulars of the a ication feevg _
Indian Postal Order No,882804 d_ated.
2L1.95 for :';s.so.oo are oncios_ed. as
application feec, |

VERIFICATION

I, Shri Rakesh Chandra Chanda, Son of
Late Rajendra Chandra Chanda, .aged 53 years,
:esidont of Q;*s.ﬁo.T/sd(B),Upper Babu Patty,P.0.

Lumding ,Dist,-Nogaon(Assam) ,PIN-782447 do

.Contd./---ps

n N



'=l8:

hex\-'eby verify that thoe contents of
) paragraphs 4, é, 7 & 10 are true to my
knowledge ‘and belief and paragraphs 2,
3,5&8 are bolieved to be true on legal
~advice and that I have not supréssed any
mater 1al fact, |

Datos 2\ FEBlY  Raleh /A Rarda,

"?lace :(V\%k*a“”‘- Signatwre of the applicant,
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. {- @TId SNRT FT BRF €
e n Standard form of crder of suspensiosn

iy AR v'\;\.‘;' :
L (Ro Fo (Ao ug o) fAaw 1968 F1 f7a7 5 (1)
w ot e e (reule 5(1) of the RS (D&A) Rules 1968

A o do/No....Of 1/ G2 POLAL Foo v - e

' : e - co ST R Ad
5 e et e MOL LI,
(T gETHEG i) s oee e meeELN

(Name of Raibway Administratics) .. ...

(S wTY FrEarE) v fEErETO

(Place of is-u-) LRAALNZ.  Date .. s 3~4-.93

S|
ORDER

a;f‘ﬁ&ﬁ /’i\rq:ﬁ ................................ - a;ﬂ-ﬁ Zﬁ/':gﬁqﬁ'j‘--"""“ Soeneemreoees renntont T
RAFTFITN F{ATH FFT TLAH ) % fasg SFATR AT (¥ AT AT ATH TAT qeata) & fasg w1 aderg
FICATS ?’ﬁﬁ:w/fa'ar(r'rfm F . FY graara, #id 3'; ST TAE ) WEAE S Vi 5

Whereas a disciplinary proceeding against W eios o ciase wpar 1 Shat St
Shri /S iy S v A RERy A/ -ENE . I Ko fle il de1yomiton <4 one i
(Name and designation of the *Railway servant) is way servant) inre%ca{ of a <riminat effence 1s under
consemplated/pending. investigation ingliry/trail.

oA wE L FAATY (FTAET OF s i) fraw, 1968 & 147 4/(SI) ¥ qTgw FI FI WAl F TAIT FIF
gy usgafa/ wWF g/ F-ZEIA A F XF FAAD a{_gsrma wd o et frrw, 1968 = ara g A [, 11, I #ggfa
F agATT XA FATT HY faafeag FT AFY A0 TIH qrfr 1) / T FATL (FTAT T wq147) 999 1968
fraw 5 & g3 § gfeafaa fedY sfasrd ara. TP AR o
F1 qaegTa fgam e ¥ gresifas wwrs o frafraa Favsard

Now, therefore the president/the Railway Board/the undersigred tke authority competent to place the Rajlway
servant under suspension in terms of the Scieduies I, I1 and 111 appended to RS (D&A) Ruies, 1968) an autho-
srrity mentioned in provise to Rules 5 of the RS (D&A) Rules 1968, in exercise of the powers conferred by rule 4/
'~ provie to rule (51)of the RS (D&A) Rules, 19583, hersby places the saic ShrifSmt e Ree GO EAG A O doo
* uinder suspension with immediate effect frame g e s o ey tond/

-
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It is futher crdcred that during the pennd this order sha]l remain in force_ the sajd Shn/Smi ._.,—.L +Celhnanda
e G003/ A ANG .. shall pot leave the head quarters without obtaining the previnus permisionof, )
ibe com ppeu; (,.m“omy, ) :

*Tisaqfa & anés‘r FIRT S9%F HATT IFF ATH 7)
. (By order a the name of the Pr ;ident)

c . TN
o AaTEINamE - Goabazriva).....

. . . R . P
. NN fagfrag w73 T arf {ﬁ} :R,q&t.gnva ,
{Jesignation cf t,g‘l.mmﬂug@gm\hrk{anagen
ik dipg,
|F~1‘r Iy AL, G -x» -rvf‘éra‘& f;(« AT 170
(Scuc.tuxy, Ruiiway Board, \"hcx\ Railway Board
. 15 !"e S A’i"". authe xxly)
(—er Tiezatd fa:ztw BHELY Iﬂ )r Tzt wenfa &
_ 3T § TAONSTS 3 @ fFATT & ugeg (77) ES
.. e gTuEE sMEETd =T 9gHTH)
(De-ipnation of the nfficer avthorized und.7ar -

(lc 77 (2) el tre ou tititiun (o m.lfcnltc'l :
orderson behaly V/thé Pregident; where tie

“deat-is the, SU*n ygl.-/g Quii 117y

i EXqs $1?'31‘T f.«? qI‘: ET?H ‘T«‘T—H

afebeir R e Gony e : . .
iy G‘ £ (‘__,b
T e vt ot VLSRR

?ar-fcrv. % Serry faafy wed ¥ G7frT e demd U A FLLM )

‘541rr/9mt( e eecee e e TR - ‘...........T,..Inamc 'md c,e>|gnhtxon Ofethe sucpcﬂded Railway ser-
vanht); Orders regarding subwb{cnn‘:e aliom.nﬁ, almissible to h“ e unrﬂ th‘- period-of susbension,will issue; sepa-
' rod c}y. . . e H
szt snde gveza: wezfy A oA ET %'m STTAT | ;

Where tié oréer, 15 express&J.to be. made ‘in.the name af PresiJent.
" MUF, Rly Press-)/62/8912/112- Juar, W =100) £ ms. ST o s
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NIVRATL &Y, (3TANDALD FORM N0.4).

STAND 4D FORM OF O;DIR o0 REVOC,.ITON OF SUSPENSION
| ORDE! s

h e e . A w6 2 09

Rule 5(5) of R.S ' D % A) Tules-1963,

No. G/1/92/Policy. | Dated. 520393,
Neme of the Railway Administration:-

e P doos

1

QR DEE,

Whereas an order placing Shri _ L.C.Chanda,Cond/ LG
‘(name and designation of the nailway servant) under suspension -
‘was made by _Sr.DCif  ALumding on  16-4-03

——

4

« Now, therefore, the undersigned(the duthority which
méde or is deemed to have mate of the order of suspension of
any other authority to which the nuthority 1s subordinate 1s
éxercise of the powers conforred by clause(e) of sub-rule-5
6f the RS (D & A) Rules-1063 hereby revoked -the order of .
‘Suspension with immediate effect., ‘ : ) i ‘
| | T Bnheen—
5 (G.h.ﬁagrlyﬁg ,
: esirrﬁt_ OB .
i ! 1A m AR SRS o
A “th%;}i')f'ivlf ,&‘gml%lﬁg@er ’
. i . . X - - .
R¢G+Chanda,Cond e MeFy /Ayl R Werr e

Ll . ™ T

Copy -+ &) &hazi. .
‘ R .

LAPOULZen = o Lo st oon.

2. CRTI/TIG  forriaformabion . and NECRECHN 1y action plense,
(31 DIM{P)LWE Tov ::;o%mﬁtiQW ey ecessary action please, .

;;f; B (45 CS/LA/Cadre i /0 odd iz Jor Lniormacion and necessary
L . ‘ CS/ET/Bill & & lon nieasc.
Coe - B)RLEC)MG( at office) “cr information and necessary
‘ - action pleasea : : p o
4




To
The Divisional Commercial Managcr,
N.F.,Railway, Lumding,

(Through PrOpor channel}

Sir,
Sub: - Regularisation of Suspension period,

I have the honour to state the following for your kind
consideration and sympathetic orders,

1, That sir, I was placed under suspension vide Sr. UCM/ - -
LMG's order No G/1/9z2/Policy dated 16,4,93, :

2, That sir, therc were neither any disciplinary proceeding
or a cuasce 1n respect of uny criminal offence was pending
against me, -

3. That sir, after placing me under -suspension neither any
memor andum of charges served on me nor any investigation
was initiatcd against for any ommission or commission in.
performance of my duty, :

"4, That sir, instcad of initiating any procceding the

order of suspension was revoked by the Sr, DCM/LMG vide
order No G/1/92/Policy dated 25,5.93 without indicating -

as to treatment of period of suspension,

5, That sir, Rule 5(1) of the Baiiway 3ervants (msciplihd&
Appcal)Rules , 1968 provides as under:- .

" (1) A Railway Servant may be placed under suspensions

(a) where a disciplinary procceding against him is
contemplated or is pendings; or

(b) where, in the opinion of the authority competent
to place a railway servant under suspension, he has
engaged himself in activities prejudicial to the inter-
cst of the security of the statey or

(c) where a case against him in respect of any criminal
offencoe, 1s under investigation, inguiry or trial, n

6, That sir, as stated in parus 3 and 4 above therc no
c¢riminal case was pending or ‘under investigation nor there
was any criminal case was registored against me by any police
authority nor there was any disciplinary procecding was
pending or even cotemplated, as is evident from non initia-
tion of procceding during the poriod of suspcnsion or even
thercafter, the suspension was wholely unjustified and

necds to be treated as duty, Ilcrein I may mention that the
Railway Board under 1letter ko L (D&A) 86 RG 6-19 dated
744,806 forwarded to all Zonal Railways the Government of
India's decision that the government servants can be placed

Contd /2,
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placcd under suspensicn 1f a prima facic case 1is made out
justifying his prosccution or disciplinery proccedings
which arc likely to end in his dismissal, removal or compul-
sory retircement, It was further instructed that where depa-
rtmental proccedings against a suspended cmployce for the
imposition of major penaty ends in minor pcnalty the suspen-
sion cang he sald to be wholly unjustificd .nd should bo XK
trecated as duty.

Ty -

7. That sir, the above submissions would indécate my suspe-
nsion was no% justificed and 1is to be trcated as duty,

I would therefore umbly pray to jiour honour to be kind
to regularise the period of my suspension from 17.,4,93 to
24,4,93 as duty and issue necdssury orders for payment of
my salary for the period and obllge.

With kind regards,

Ydlrs faithfully,

| ReMe 4D €1\,

( R.C, Chanda )
Hd g 'L/ LMG under
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ANNEXIRE-A/6
R.B.E, m.s:zzgé

Subjc}ctz ‘ Recommendation of the Committeo of

- the Wational Couneil(JCN) Poriod of
Suspension to te treated as duty if
only Minor Ponalty is imposed after
conclusion of disciplinary procecdings,

NoJE(D&A)86 RG 6-19,
datdd 7-4-86,

A copy of tho Department of
Pexz's;onml_”and Training's 0.M, Fo.lli012/15/85-
Estt(A) dated 3-12-85 on the above subject 1s
sent herewith for guidance and compliance of
a11 concermd. The Department's O.M No.43/56/
64.AVD da.ted 22.10-64 was cn'culated vide
Boardt!s lettor No,E(D&A)64 RG 6-35 dated
10-12-64,4 |

Copy of Depattment of Porsonnel and Training
lotter No,11012/15/85-Estt(A) dated 3 Docember,
1985, -

Subjects “ Period of ::'.nSpension to bo treated as
duty if only a minor penalty is imposed after
conclusion of the disciplinary proceedings -
Recommendations of tho Commiitteo of the
'National Council(JCH)Y.

The undersigned is directed to
invite attention to this Department 0.M,No.43/

G’ohtd. [ =mmmap@
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56/64-AVD dated 22-10-64 containing the

‘guidelines for placing Govermment Servants

under susponsion and to say that these ins-

truetions lay .down, inter alia, that Government

- servant could be placed undor suspension if a

primafacio casc is made out justifying his
proseet_ztion or disciplinary proccedings which
are likely to end in hisvdism:l.s'sal, removal

or compulsory retirement, Those instructions

‘thus make it cloar that susponsion should be
‘restored fom only in those cascs where a major

penalty is 1ikely to be imposed on conclusion
of the proceodings and not a minor penalty, |
The Staff Side of the Gomm:ittto of the National
Council sei; up to revievw the CCS (CC&A) Rules,

. 1965 had suggested that in cases where a

»governmentv servant, against whom an inquiry has
been held for the imposition of the major ponalty,
is finally awarded only a minor penalty, the
susponsion should be considered unjastified and
full pay and allowance paid for suspension |
period, Government have accepted this suggestion
qf, the staff side, Accordingly, where departmental
proccedings against a suspended employee for the
imposition of a major penalty finally and with the
imposition of a minor penalty", the suspension can
bo sald to be wholly unjustified in terms of
FTl(54-B). '

Contd,/=--p3
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’ 2, ' Ministry of Agriculture otc, are

requosted to bring the contents of paral
above to the notice of all authorities

| concaerned under their control,

3.  Thoso orders will become effective
from the date of _1ssde. Past cases already
~decided neod not be reopened,

84/~ o

( A, JAYARAMAN )
Diroctory




CENTRAL ADMINISTRATIVE TRIBUNAL ' .
GUUAHATI BENCH 333 GUUAHATI = 5

0.As 45/95 ~
Sri Rakssh Chandra Chanda e Applicant
ea{/S- ’ B .
Union of India & Others ' eee Respondents

PRESENT N

THE HON'BLE JUSTICE SHRI M,G,CHAUDHARI, VICE CHAIRMAN
THE HON'BLE.SHRI Go L. SANGLYINE, MEMBER (Aomm ).

For the Applicant ... Mr. R. Dutta.

For the Respondents ... Mr. B.K. Sharma.
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s Sd/= VICE. CHAIRMAN

S5d/- MEMBER (ADMN)

flemoc No. @ ' . Dats s -

Copy . -fop information & nécessary action to 3

(1)

(2)
(3)

(&)
(5)

Shri Rakesh Chandra Chanda, 5/0. Late Rajendra;Ch. Chanda, rasidsnt Of Qrs. No,

. T/30(B), Upper Babu Patty, Lumdinge.

The General Manager, N.F. Railway, Maligaon, Guwahapi-i1.
The Sr, Divisional Commercial Manager, Ne.F. Railuway, Lumding, Dist. Nagaon,
Pin Caode 788 447, Assam.

Mr. Re Dutta, Advocate, Gauhati High Court, GQuwahatie. - -
Mre BeKe Sharma, Rly. Advocate, CsAeTe., Guwahati Bench, Guuwahati.

SECTION OFFICER (J)



