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1 27.3.95 	Mr BA, Shaa for the applicant, 

	

it 	 I 

form 'd wjthj,i 	, 	' 	 M disciplinary enquiry initiated in 
C. P. of P.. 	 1984 still has not reached, finality • It is 

apparent from the report of the enquiry 

'ti 43j-' 	, 	' officer that the department has not been in 

a position and possibly will not be in a 

position to adduce material evidence which 

V 	 ? was stated to be the basis of the articles 
I 

'- 	 , of charges and proya the allegations against 

	

tY -' 	 •h-Qww4 	 o- f - 
the applicaat.I-h.e_v-4ry fact that despite 

' several opportunities over the years and the 

' directions given by the enquiry officer from 
time to time, a-me. this evidence was not"— 

' produced 1it will mean grave injustice to the 
, applicant now to ive further opportunity to 

the respondents to try to produce the said 
evidence. Ihere can be no denying of the fact 
that under the rules the delinquent is 

, entitled, firstly, to the inspection of the 

	

• 	 ' documentary evidence proposed to be tendered 
and an opportunity thereafter to rebut the 

1 	same.Mll the stages for this purpose hews 

been—worked. Interest of justice will not be 

sa'ved if there is further delay when the 
I 

O,A.No. 

MIs c,Petn. 

CP. N 	 - 

R.Appl: 
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Iv.  
1% 	 27.3.95, 

prospect of respondents being able to 
rtAtc. 

f-verne the charges against the applicant 

is very dim. In the absence of any 
finding recorded by the enquiry 

officer on the basis of whatever 

•... evidence was produced before him as he 

found .ltimpo8s.ible to do so, it is 
- 	,.s..ê 	.. 	..I.1. 	..1 	1.... 	..i........&.i..... 

im  ptny uuu;j - 	 u wijij 	4i 

disciplinaty authority has acted 

leäliy' and, in consonance with the 

'1nciple of naturl justice in 

holdJn9 the appliáant'guilty of charges 

levelled a Inst him. and to impose a 
enalty upon him. 

Ihere are caeoè'and.cases 

whüa ....a-  ea-rius allegation in the 

begiing imadà givlii -a--fe.eling that 

there is a very serious misconduct on 
the part of the delinquent involving an 
element of criminality. However, a 
mars- allegation would not be ta.øtamount 
to 'pràof and in the absence of proof 

/ the delinquent is entitled to be looked 
upon as innocent. The very fact that 

- the respondents have not been able to 

• produce any material evidence dilutes 
the seriousness of the charges as 

originally made. •. 

By reason of the inability of th 
re.spondentto take nacesary steps for 

äarrying forward the enquiry and 

proving the charge has resulted in 
depriving the applicant of his 

promotion which he claims to be 
entitled to. This is another facet of 
the injustice caused to him. floreover, 
the very fact that the disciplinary 

authority has passed an order of 
withholding three increments with 
cumulative effect when compared with 
the alleged misconduct shows that 

even,.. 
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- 	27.3.9 
even if the enquiry •is now 

it may not result in aeriou 

justice even if this penalty is to be 

set aside, 

• 	 tJe should have expected the 

Appellate Authority to have disposed of 
- 

	

	 the appeal early in the background of the 

oeculiar circumstances and the undue 

I 

• 	• 	- 

delay that has entered in this case,'T ha 

appeal is stated to have been riled on 

25.7.1994. If the Appellate Authority 

were to decide the appeal we would have 

been able to know whether the aforesaid 

aspects have been examined or not and 
whether it baeconaidered as to whether 

in the circumstances and when the enquiry 
was abandoned it should be finally closed 

by ho.ding that the charges are not 

proved and giving the benefit of inabilit 
of the rasDondente to prove the charge to 

I 
set aside the order of punishment, so that 
the way for consideration of his promotio-

was made clear. 	 I 
* 	In the circumstances we admit the 

eai and direct that notices be issued 

to the respondents. We grant the 

respondents 8 weeks time to file their 

written statenent without hoping to get 
further extension and direct that the 
application be listed for final hearing 
on 12.6.1995. Meanwhile, we direct the 
respondent No.2 to dispose of the appeal 

of the applicant which is stated to have 

been filed on 25.7.1994 within a period 
of two, months from the date of receipt o 
a certified copy of this order and makin 

the copy of his decision available to th 

applicant immediately after the decieio 

is... 
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Nil  
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27.3.95 	 • 

is given and jiake a copy available to I 

	

	
L i this Tribunal4 on the day.5 on which the 
application is directed to be placed for 

j.hearing, i.e., 12.6.1995. It is made clear • 	
that the , pendency of the original 

application will not barther'respondent 
NO.2 from proc•eding with the appeal as 
directed above. Respondent No.2 shall bear 
in mind the observations made above by us 

in the order and with du advpta - cs -to 
the order dated 6.4.1994 passed earlier by 

	

- 	
this Iribunal inO.A.No.59/94 while 

deciding the appeal. 
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O.A.44/95(±n M.P.70/95) 

1-8..95 	Mr.B.K.Sharma for the applicant. 

Mr.G.Sharma dd1.CG.S.0 for the respon-

'2 oij 	 dents. -. 	 - 

Arguments of both the counsel are heard and 

£VN
'concluded. Order porpounced. Application is 

Exti:allowed. Misc.Petition is disposed of.. 

/IZ Vice-Chairman 
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1 CENTRAL AD1'IINISTRATPJE TRIBUNAL 
CUWAHATI BENCH :: CUWAHATI5. 

O.A. NO. 44/95 
T.A. NO. 

DATE OF DECISION 1-8-95 

Shri Nani Gopal Sen  

Mr.B.K.Sharma, Mr.P.KTiwarj,ehta and 

Mr.S.Sharma. 

ADVOCATE FOR THE 
PETITIONER (s) 

VERSUS 

RESPONDENT () 

LI 

Mr.c-.Sharma Mdl.C.G.S4C. 	 ADVOCATE FOR THE 
RESPONDENT (s) 

THE HON 'BLE 	STICE SFI M.G.CHLJDHARI, VICE—CHALRMAN 

THE -ION OLE SHRI G.L.SAtLYINE, MEMBER(A4N) 

1 Whether Reporters of lücal papers may be allowed to 
ace the Judgment ? 

2, To be referred to the Reporter or not ? 

Whether thei.r Lordsips wish to see the fair copy of 
the judgnent ? 

Whether the Judgment is to he circulated to the other 
Benches ? 

1 
Judgment delivered by Hon'ble 

(PETITIONER(S) 



CENTRAL,ADMINISTRATIVE TRIJNAL 
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Original Application No. 44/95 

Date of Order: This the 1st Day of August 1995, 

JUSTICE SHRI M.G.CHIUDHARI, VICECHAIRMAN 

SHRI G.L.SAfi3LYINE, MEMBER(ADMN) 

Shri Nani Gopa]. Sen 
Son of Makhanlal Sen, 
Presently working as Inspector, 
Central Excise,Agartala Range, 
Road No.3,Jay Nagar, Agartala 
Tripura West, Pin Code-799001, Applicant, 

By Advocate Mr.B.K,Sharrna and P,K;Tiwari, 
Mr..B.Meht, Mr.S.Sharma 

sys- 

10 Union of India, 
represented by the Secretary, Finance, 
Government of India, 
New Delhi. 

2. The Collector of Customs & Central Excise 
Shillong-1 

• 	3. The Deputy Collector, 
Customs &.Central Excise, 

• 	 ShiIl'ong 

4 Sri Swapan Kr.Roy 
Supdt .Custorns (Preventive) 
Dharamanagar 

5, Sri Dbbendra Ch,Das - 

Supdt.Custc*ns((Disposal) 
Shillong, 

Sri Priyada Ranjan Maflik 
Supdt.Karimgarij Customs Division, 
Karimganj 	 • - 

Sri Gopa). Ch.Das 
Supdt.Digboi Central Excise Division. 

- 	 •.•.. Respondents. 

By Advcate Mr.G.Sharma Addl.C.G.34C. 

ORDER. 

13 

/ 

/ 

CONTD. 
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CHIJJDHARI J(vC) 

1 1 	The O.A. is directed against the order dated 

24-5-94 imposing penalty upon the applicant in a disci- 

linary proceeding. By interim order dated 27-3-95 we 

had directed the respondents No.2 to dispose of the appeal 

filed by the applicant against the very same order and 

which was pending before him. The respondent No.2 has now 

disposed of the appeal and copy of the order has been 

submitted to the record of this O.A. It is seen from that 

order that the respondent No.2 has dropped the charges 

that were made against the applicant vdecbarge sheet 

Y 	dated 5-7-84 which amountssetting aside the order of 

penalty imposed upon the applicant by the impugned order. 

The grievance of the applicant to that extent therefore 

does not survive. 

2. 	While passing the order the appellate authority, 

i.e. respondent No.2,however has transgressed the scope 

of the appeal by recording following adverse comment 

against the applicant in operative order reading thus:-

NHowever, I find that the officer was not 

efficient enough for proper seizure thves-

tigation of the case thereby giving rise 

tp considerable amount of confusions that 

took place at the time of seizure. For 

this act, I issue him a warning and he is 

advised to be more careful and more 

circumspect in future. 

Theaforesaid warning was not relatable to 

the charge. It amounts to modifying the penalty which 

could not be done as the charges were dropped. To that 

extent the operative order is not sustainable in law 

and that will have to be set aside as prayed in the 

- 	
conts/_ 
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1 , 1 .4der accordingly. 

	

3. 	The applicant has also prayed for consequential 

benefits including consideration for promotion consequent 

upon the dropping of the charges and the order of penalty 

consequently does not survive. As a necessary consequence 

it follows that the respondents will have to consider 

• 	 the question of consequential benefits to be extended to 

the applicant including his claim for promotion. Since 

no directions have been given by respondentIb.2 in his 

order on appeal in that respect we direct the respondents 

to consider the said questions on merits and inform the 

decision to the applicant in due dourse but as dxpediti-

ously as possible preferably within 2 months from the 

date of receipt of copy of this order. No separate order 

onthM.P. 

	

4. 	O.A.is allowed in terms of above order. No 

order as to costs. M.P.disposed of. 

H _ 	. 
MEMBER(ADM (M.G.CHALJDHARI 

7 	 - VICE-CHAIRMAN 

•LM 
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IN THE CEN TRAL A] INI STRATIVE TRI BUNAL: GJWAHATI BEN CH 

- C.A. NO. 	of 1995 

BETWEEN 

Shri Naflj Gopal Sen, 
Son of Makhanlal Sen, 
presently working as Inspector, 
Central Excise, Agartalá Range, 
Road No. 3, Jay Nagar, Agartala 
Tripura West, Pincode-799001. 

AoDlicant 

AND 
40 

Union of India 
represented by the Secretary, Finance, 
Government of India, 
New Delhi. 

The Collector of Customs & Central Excise, 
Shillong-1. 

The D,uty Collector, 
Customs & Central Excise, 
Shillong. 

Srb Swapan Kr. Roy, 
Sup dt. Customs (Preventive), 
Dharmanagar. 

5e Sri Debendra Ch. IDas, 
Supdt., Customs (Dsposa1), 
Shillong. 

Sri Priyada Ranjan Mallik, 
Supdt. Karimganj Customs Division, 
Karimgenj. 

Sri Gopal Ch. Das, 
Supdt. Digboi Central Excise Division. 

••• Respondents 

DETAI LS OF APPLI CPTION 

1. PARTI 
	

GAIN 
N 

This application under SectiOn 19 of the 

Administrative Tribunals Act, 1985, is not maäe against 

Contd, . .P/2. 



any partic.1lar order. Instead it seeks relief against the 

long continuation of a disciplinary proceeding against the 

applicant. The disciplinarY proceeding against which the 

relief is being sought had commenEed nearly 11 years ago. 

Even after the lapse of nearly 11 years, it has not finally 

been concluded inasmuch as the Statutory Appeal dated 

25.7.94 filed by this applicant against the order of Disci-

plinaxY Authority dated 24.5.94 (holding the applicant 

guilty of the charges contrary to the findings of the 

Enquiry Officer) has not been dispOsdOf as yet. 

As a result of this inordinately long continuance 

of disciplinary proceeding the applicant' s seE vice con di tion s 

have been adversely affected i.e. he has not been promoted 

to the next higher1Ost and has been superseded by his 

juniors. Hence the applicant is aggrieved from : 

(a) An inordinately long continuation of the disciplinary 

proceeding under Rule 14 of the ccS(CCA) Rules which 

had Comm en ced 4 th t he i s su an Ce of the Mo ran dum 0 f 

Charges dated 5 • 7.84 and till this date has not been 

finally concluded inasmuch as the Statutoty Appeal 

dated 25.7.94 filed by the applicant against the order 

of DisciplinarY Authority dated 24.5.94 has not been 

disposed of as yet. 

(b) Promotion of the Respondent NOs. 4 and 5 to the grade 

of Superintendent Group 'B' vide order No. 147/93 dated 

13th June 1993 and the promotion of the reapondent 

Nos. 6 and 7 vide order No. 30/1994 dated 2nd Feb.1994, 

sup e rseding the applicant. 

Contd. ..P/3. 
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(c) Order of Disciplinary 

1/cIU_VIG/94 C.NO.11(10)A/2/ODfl/87/294 dated Shillong 

the 24th May 1994, holding the applict guilty of the 

charges (contrary to the findings of the Enquiry Officer 

who held that the charges, against the applicant have 

not been proved) and ordering withholding of three 

increments with cumulative effect from the date of next 

increment. 

(d) 	Non disposal of the applicant's appeal dated 26.7.94 

against the aforesaid order of Discipdiflary Authority 

dated 24th May 1994, despite several terninders. 

JUFISD1CT10N OF THE TRIBUNAL : 

The applicant declares that the subject matter 

of the instant case is within the jurisdiction of the 

Hon 'ble Tribunal. 

LIMITATION :.. 

The instant applicant fulfills the legal requirement 

of limitaticn as laid down under SectiOn 21 read with 

Section 20 of the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE : 

4.1 	That the applicant belong to Scheduled Caste 

community. He joined the dapartment of Central Excise in 

a clerical grade on 28th October 1970. SubsequentlY, the 

• applicant was promoted to the post of Inspector and he 

joined in the said capacity on 16.10.80. When this 

- 	 . 	contd ... P/4. 
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applicant was working as Inspector 

VY 

Excise, Agartala Range, the Daputy Collector of Customs 

& Central Excise (respondent N0 3) by issuing a Manorandurn 

C.No. II(10)W4/03N/84/540 dated 5.7.84 propOsed to hold 

an inquiry against the applicant under Rule 16 of the 

Central Civil Services (Classiicatiofl, Control & peal) 

Rules, 1965 (hereinafter alluded to as the CCS(CCA) Rules). 

The aforesaid memorandum contained the charges on whichthe 

inquiry is proposed to be held alongwith the statement of 

allegation in support of each article of .charge and the 

list of documents and witnesses by whom the articles of 

charges were proposed to be sustained. The memorandum called 

upon the applicant to sunit within 10 days of the receipt 

of the memorandum a written statement of his defence and 

also to state whether he desires to be heard in persOn. 

NNJRE: A is the copy of the Memorandum dated 

5.7. 1984. 

4,2 	That, the article of charge contained in the 

Annexure:A memorandum da*.R stated interalia that the 

applicant 'awhile functioning as Inspector of Sonamura 

c.p.P. had behaved in a manner unbecoming 	that of a 

Government servant at the time of detection of the case 

leading to seiure of the Gold. It has been alleged 

that he had ordered one Shri N.C. Das, a contingent 

paid staff in full uniform to take part in the detection 

which is against the normal practiCe......It was also 

alleged thatsi... o  the applicant.....' ttad a hand in 

• 	 concealment of some gold bars which were ultimately 

recovered by the ]3.S.F. from the body of ,••••••• 

Contd. . .P/5. 
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the applicant.....' t  and from a pla9e where.. 4..It  
• , • .,"was alleged to.have hidden the gold." 

4.3 That after completion of the inquiry and on 

receipt of the inquiry repo tt, the di scip un a ry authority 

(respondent No. 3 - Duty Collector, Oistoms & Central 

Excise) imjosed the penalty of withldiflg 3 increments 

with cumulative effect, upon the applicant s  vide Disc. 

Order. No. 	N/85 dated 30.5.85 (sied on 17.6.85). 

It is pertinent to mention here that the aforesaid order 

• 

	

	 of punishment was passed without furnishing the applicant 

with be copy of inquiry rort and without providi'g 

the applicant an opportunity to show cause against the 

penalty. 

NEXIJRE: B, is the copy of ,  the order of impositixi 

of penalty upon the applicant. 

4.4 That being aggrieved by the order of imposition 

of penalty, the applicant vidé appeal dated 29.7.85 

appealed to the appellate authority (Respondent No. 2-

Collector Of OstOMs & Cential Excise). The applicants 

appeal dated 29.7.85 was rejected vide Collector of 

Qistoms, Shiliong order No. 5/N/85 dated 17.12.85. It 

is pertinent to mention here that the applicant's appeal 

V 

V 	
was rejected bi the appellate authority by a non.-speaking 

order holding that "the contents of the appeal was tedious 

on technicalities without any point for consideration. 1' 

NE)RE: C is the copy of the app11 cant's appeal 
V 	

dated 29.7.850 

ANNEXJRE:D is the copy of the appellate order 

"dated 17.12.85. 
contd...P/6. 
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4.5 That being aggrieved 

/ appeall eM the applicant,, filed a petition dated 19. 3.86 

for review of the puni shnent imposed upon him. The afore-

said petition for review was Initially addressed to the 

Chai rmarl, Central Board of Excise & OistOms, New Delhi. 

}bwever, the applicant was intimated vide letter dated 

17th Novenber 1986 of the reonent No •  3 that the 

petition for review of the order of punish'neflt lies to 

the Pre&dent of India against the appellate order 

passed by the reondent No.2. Hence the applicant 

was advised to furnish a 'no objecticn certificate' to 

treat his petition dated 19.3.86as addressed to the 

President of India. 

	

I 	 4.6 That on receipt of the letter dated 17th Nov. 1986 

the applicant immediately submitted a no objection 

certificate to treat his petition dated 19.3.86 as the 

one addressed to the President of India. ibsequentlythe 

plicant was intimated vide letter dated 9th April 1987 

issued by the respondent No. 2 to the Assistant Collector 

Oistoms & Central Excise, that as the "proceedings 

against Shi Sen suffer from inherent technical lacunae 

and amount to denial of natural justice to the petitioner 

	

/ 	 the President has, therefore, without going into merits 

of the case, ramitted- the case to the competent disciplinary, 

authority for cpnducting a de-nove enquiry in accordance 

with various provisis and for passing a fresh order. 

Shri Sen may please be fnfoxinod accordingly. 

?INNEJRE:E is the copy of the letter dated 

9th April 1987. 

Contd. 0 .P/7. 
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L 
4.7 That upon receipt of the Annexure:E letter the 

applicat wrote a letter dated 28.4.87 to the reon-

dent NO. 2 wherein the request was made to pass necessary 

orders (pursuant to the order passed by the President 

of India) quashing the original proceedings and restoring 

the incetents of the applicant w.e.f. 1.10 0 85. 

4.8 That vide order dated 30th July 1987, the 

respondit No, 2 qushed the order of punisirnent passed 

againstthe applicant and restored his increments so 

far not drawn with effect from 1.10.85. 

NNEJRE:F is the copy of the order dated 30th 

July 1987. 

4.9 That after quashing of the order of puntabment 

and the restoration of increments to the applicant, it 

was eected that the de-nove enquiry against the applicant 

will start immediately and would becompleted in sIortest 

possible time. bwever, when till 1992, the De..Nove 

enquiry did not make any progress and dae to this 

inordinate delay in the coletion of enquiry, the promotion 

proapects of applicant started being adversely effected, 

the applicant vide his letter dated 8.8.9 2 requested the 

agg reapondent No. 2 (.lector of O.istoms & Central. Excise) 

to drop the proceedings against him, 

4.10 That the applicant's letter dated 8.8.92 failed 

to evoke any reponse from the reapondent No. 2. Meanwhile 

vide order No. 147/93 dated 15th June 1992, the promotion 

of Inapectors of Qistoms & Central Excise to the grade of 

Contd ... P/8 
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Superintend1t Group 'B' wasmade. Pursuant to the 

aforesaid order of promotion, the respondent N 0•  4 and 5 

(both of w1m are scheduled caste candidates but an. 

Junior to the applicant) were promoted to the grade of 

Superintendent Group 'B'. While on theother hand because 

of the pendericy of de.nove enquiry against him, the 

applicant's turn for promotion to the said grade *aS 

ignored. 

NEJRE:G is the copy of the order dated 16th 

June 1993 swiflg the promotions made pursuant to 

the oxdeX dated 15th June 1993. 

4.11 ,  That subsequently, vide ordeZ dated 2nd February 

1994 more promotions of the Inspectors of Qistoms and 

Central Excise to the grade of Superintendent Group 'B' 

were made. Pursuant to this order of promotion, the' 

respondent NOSE 6 and 7 (both of w 	are scheduled 

caste candidates but are junior to the applicant) were 

also promoted to the grade of Superntendt Group 'B'. 

While on the othe hand even on this occasion because 

of the pendency of de-nove enquiry. against him, the 

applicant's turn fo r promotion to the said grade was 

ignored. 

NNPE: H is the Copy of the order dated 2nd 

February 1994. 

tc±2 It is pertinent to møtiOñ here that the promotion 

of respondent N0 •  4,5,6 and 7 were made against, the 

vacandies reserved for schedu1d caste candidates. 

c.bntd...P/9. 
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4.12 That the respoadent No. 4,5,6 apd 7Iffg 

scheduled caste community and they are all Juniors to 

applicant. The same is borne out from the seniority list 

in the grade of Inspector as on 1.1.93. In the said 

gniority list the respondent N05• 4, 5,6 and 7 have been 

hOn at $i.No. 48, 49, 66 and 70 respectivelY while on. 

the other hand spplicant's name appears at S].No. 47. 

Hence despite being junior to the applicant s  the 

respondent N05• 4,5,6 and 7 were promoted while the 

applicant was ignored for the simple reason that he is 

facing an enquiry. 

ANNEXtJRE:I is the copy of the seniority list 

dated 1.103. 

4,13 That at last the applicant on having found that 

the enquiry against him is pending since 1985 and there 

has been inordinate delay in the completion of dbscipliflary 

proceeding against him as a result of which his äonditiofls 

of service are being adversely affected, filed the 

Original p3.ication No. 59 of 1994 before the central * 

Aninistrative Tribunal, Qiwahati Bench praying for a 

direction to close the enquiry against him and also for 

a direction to promote him to the Superintendent Group's' 

with effect from 15.6.93 with all consequential benefits. 

4.14 That the }n'ble Tribunal in its order dated 

6.4.94 directed the competent authority to complete 

the enquiry with final orders 4thout fail within 30 

days from the date of receipt of the copy of the order. 

The Hon'ble Tribunal also ordered if the enquiry is not 

0,ntd.. .P110. 
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completed within the specified period, the disciplinary 

p roceeding/eriqui ry shall stand quashed. The Hon 'ble 

Trj1nal further directed in its order that in the event 

of trm•ination of the enquiry proceeding in favour of the 

applicant or due to quashing of the proceeding, the 

competent authority shah promote the applicant to the 

grade ot Superintendent Group. B' with effect from the 

15.6.93 when his immediete juniors were promoted vide 

Est. Order No. 147/93 dated 15.6.93 endorsing C. No. 

II(3).5/E.T./III/93 dated 15.6.93. 

Annexu.re:J is the copy of the order dated 

6.4.94 passed in O.A. No. 59 of 1994. 

4.15 	That in view of the aforesaid order of the Hon'ble 

Tribunai the Enquiry Officer was directed by the 

competent authority to complete the de.-nove enquiry vide 

its letter ciated 2.5.94. Asa result, the Enquiry Officer 

proceeded to complete the enquiry which had been pending 

since 1985 within the specified time. }bwever, the Enquiry 

Officer could not complete the enquiry and submitted his 

report dated 6.5.9.4 to the discilinary authority with the 

finding that the enquiry is aiandoned, and stopped. 

Nothing could have been proved." It will be pertinent to 

mention.here that during the long continuance of the 

so called departhental proceeding neither the prosecution 

side nor the delinquent side led any evidence. As per the 

prOcedure prescribed under the rules, the prosecution side 

is to lead the e'cridence, both oral and documentary first 

and thereafter the delinquent is to lead his evidence. 

During the long continuance of the enquiry in the instant 

Contd. ..P/11. 
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case the prosecution side did not lead any evidence and 

the applicant also did not get the opportunity to lead 

is evence inanuch as those stages did never come in the 

enquiry. The end. re  proceeding confined only to the 

auestionot.productiOn and inspection of documents which 

also could not be p rovi ded to the spp ii can t. Thus on the 

face of such a.sithation and in view of the order dated 

• . 6.4.94pased by the Hon'ble Tribunal, the Enquiry Officer, 

after a single sitting on 2.5.94 after the order dated 

6.4.94 had to abandon and drop theenquiry. Be it 

stated here thá.t the proceeding dated 2.5.94 also confined 

to the question of pràc3uction of documents etc. and no thin g 

.ele. During the long pendency of the enquiry, not a single 

stage of the different stages of an enquiry could be.. 

completed.  

416 . 	That the disciplinay authority (Respoident No.3) 

on reáeipt of thesaid report dated 6.5.94 did not make 

available the same to the applicant and thus deprived 

hiur of;the.opportuniy to show cause on the findings of 

the Inuiry Officer before. pasing of the order of 

punishment by the disciplinary authority. The disciplinary 

authority (Respondent No. 3) passed the order of punishment 

against the applicant vide.Disc. Order. Np.1/CIVG/94. 

C.No. II(1O),/2/N/87/294 dated 24.5.94. In the order 

it held the plicant guilty of the charges framed against 

him d awarded him the punishment of withholding of 

3(three) increments with cumulative effect On the face 

of it such an order is illegal and arbitrary inasmuch as  

no such order based on an abandoned enquiry could have 

Qntd ... P/12. 
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been passed. The discip'linary'authotitY intead of 

gracefully accepting the situation, forcefully imposed 

the penalty on the piicat in gross violation of the-

established procedure for departmental proceeding. 

'AN NEXLJ 	is the copy of the order of 

disciplinary auho rity dated 24.5.94. 

4.17 	That .aloncjwith Annexure:K order of the Disciplinary 

Authority dated 24.5.94, the spplicant was also served with 

the copy of the- Inauiry Report dated 6.5,.9 . 4. Perusal of the 

inquiry report showed that the Enquiry Officer in his report 

had held that the charges against the applicant has not 

been.ptoved and directed that the encxuiry be abandoned.' 

In arriving at this finding, the Enquiry Officer considered 

sevetalZelevafl.t aspects. 

py of the inquiry report dated 6..9,4 is 

annexed herewith and marked s NEXURE: K". 

4.18 , 	That this subsequent development of SO called 

'within the stipulat?d 30 day$ and completion of inquiry  

passing;Of the order of punishment by the disciplinary 

authority was brought to the notice of the Hon'ble 

Tribunal by this applicant. Thereupon the Hon'ble Tribunal 

vide order :dated 15.6.94 observed that the aplicant 

is now at liberty to proceed against the order of- pen4ty 

in accoraance wj-th law. 	' 

4.19 	That thereafter the applicant filed an appeal 

dated 25.7.94 under &ile 23 of the cCS(CCA) Rules, 1965 

before the appellate authority (Resppndent No.2) wherein 

,ODntd ... P/13. 
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he challenced the leoaj-ity and 

I,  

dated 

24. 5.94 passed by the disciplinary authority.  (Respondent 

No. 3). 

NNEXURE:Lis the copy of the app.Li.cant's 

appeal dated 25.7.94. 

4. 2Q 	That aftèt the filing of the ?nnexure: I 

appeal by the applicant more than six months have passed 

away but till now the 'afo re said appeal of the applicant 

has not been disposed of as yet. The applicant also sent 

the reminders dated 26.8.94, 12.9,94 and 5.10.94 to the 

appellate authoxlty requesting it to dispose of the 

applicnt's appeal dated 25.7.94 with the speaking order. 

however, even these reminders failed to serve any purpose 

and the applicant's appeal has hot been disposed of by, the 

appellate authority till this date. 

• 	 ANNE)JRE:M is the copy of the last reminder : 

dated 5.10.94. 

4.21 	That in March 1995, the D.P.C. is going to be 

held fqr assessing the suitability of InspectOrs of Qstoms 

and Central 4xcise for the purpose of making promotions to 

the grade of. Superintendent Group 8. The applicant has 

reasonable apprehension that like 1993 and 1994 on this 

occasion also his case will not be considered by the D.P.C. 

because of the penCity imosedand.the disciplinary 

±xkt proceeding has not been finally concluded 

inasmuch as the appeal filed by the applica7tt against the 

order of the diSciplifldy authority has not been & spOsed 

'of as yet. Iti's stated that the .applicaut cannot be made 

cbntd .... P/14. " 
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to suffer and his promotion prospects cannot be 

adversely affected because of tfle ikability of the.. 

respondent No. 2 to dispose of the app .Lic ant s appeal 

ma reasonable time. Failure on the part of 'the respondent 

No. 2 to dispose of the applicait'S appeal in a reasonable 

period amounts to abdicatiOn of dutr and resoOnsibility 

'casts upon itnot.to keep pending'the matter relating to 

discip&inary proceeding specially when the continuation 

of the proceeding for an Inordinately long period cai.L have 

adverse affect upon the service p;oects of the 

Government servant.  

4.22 	That, j= the instant case' is a fit case wherein - 

the Hon t -de TrIbunal may be pleased to quash the disciplinar 

proceedings pending against tle applicant. Sin ce the 

,
disciplinary poceèding had started as early as in 1984 

• 	 aria, even in the period of 11.years, the same could not 

be completed witnOut any progress, there is no certainty 

as to 1'w long the proceedifl.g might continue. As the 

• 	 zspondent NOs. 4,5,6 and 7 have already been prOmoted to 

the &iperint endent Group ." Bt despite they are being 

juniors to the applicant, the }bn'ble Tribunal' may 

be pleased to direct that notwithstanding the penalty 

and pendency of the departmental appeal, the applicant 

be promoted to the grade of Superintendent Group B 

• 	 'retrospectively from the date.whefl his juniors were 

promoted. Even otherwise also' the applicant is entitled 

to ich'prornotiOn in view-Of the order dated 6.4.9 ,4 and 

• 	consequentfai.lUZe of the. rspondents"tO complete the 

contd...P/15. 
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proceeding 4 thin the stipulated time. 

4 0 23 	That the nnexu re: K .0 rder of the di scipinary 

• 

	

	authority dated 24.5.94 is liable to be quashed and set 

aside inanuch as disciplinary 'authority acted with 

• 	total nonappiicat.i. n of mind while cons idering the report 

of the Inquiry Officer and it arrived at the contrary 

finding to that of theInq'tliry Officer by relying upon 

surmises and conjecre. There being no evidence on recOrs, 

the disciplinary authority could not have imposed the 

order of penalty and that too on the basis of an abandoned 
• 

	

	 enquiry. By imposing the order of penalty in a Rule 

14proceeci-Ig in the manner as has been done in the 

• 	 instant case, the disciplinary authority grossly violated 

the provisions of CCS(CCA) Rules andArticle 311°f the 

Constitution of 1adia. 

4.24 	That the di sciplin á.ry authority also made 

a grave error in not supplying the copy of the Inquiry 

Report to the applicant before passing' the inpued 

order of punislrnent dated 24.5.94. It severely prejudiced 

the in,terest of the applicant and deprived him of the 

oppottunity of presenting his case befote the disciplini ry 

authority in the light of the findings of the Inqui ry. 

Officer. 

5. GUNDS FOR RELIEF WITH LGAL PROVISIONS : 

• 	The applicant being aggrieved by the order 

of the disciplinary authority dated 24.5.94 by the 

Contd ... P/16 
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• 	. . 
	non-disposal of his appeal u,ated 25.7.94. and by the 

• 	. . 	promotiOn of his juniors to the post of Superintendent 

Gtoup 'B superseding this applicant, prefer this 

• 	 ' app Iication on the following grounds 

5.1 	ror that the filure of the disciplinary 

authority to supply to the applicant the c.)py of the 

inquiry report severely prejudiced the applicant and 

violated his váluable,rightOf receiving the copy of 

the inquiry report andmaking representation prior to 

the pdssing of the order of puuishment against him. 

5.2 	For that the disciplinarY authority passed 

the impugned order in total- nonapplicati0fl of mind 

and relied upon the surmises and conjectures in justifying 

• . the order of punishment against the epqJlicant. 

5.3 	Por that the di sciplinary authority failed 

to consider the real purport and meaning of de-nove 

enquIry. It failed to consider that in the case of 

the applicat, the de-nove enquiry c5uld not be carried 

out at all in view of the noñp ro&ctiOfl of the: or! ginal 

copies of kIn some of the vitl ccuments and the 

Inquiry Officer had to dbandon the inquiry. As the de-nove 

inquiry against the applicant was not carried out at 

all, thedisciplinary authority could not have passed 

the order of punishment against.the appiicant. 

Ontd...P/17. 
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5 • 4 	For that the disciplinary anthori.ty acted 

contrary to the settled principle of service jurisprudence 

while negativing the findings of the Inquiry Officer. 

Law is well settled that the disciplinary authority 

if it refuses to accept the findings, of the Inquiry' 

Offi.cer, should 'give sound and cogent reasons for  

doing sO. }bwevèr, in the instant case disciplinary 

authority relied upon the surmises and conjectures in 

over-ruling, the findings of the .Inquiry Officer-' 

5.5 	For that the disciplinary authority failed 

to consider the effect of nonp roduction of original 

copies of three vital documents upon the merit of the 

case. As despite th repeated.notices of the Inquiry 

Officer, original copies of the docirnents viz., rreent 

tion; dated 19.11.83 of ShriN.C. Das, 	plicant's 

diary dated 21.40$3and the statements of Shri P.K. Saha 

dated 23.4J3, were not produced for the inspection 

of the applicant, the de-nove enquiy against the 

applicait was fully vitiated and no decision could have 

been taken pll r su an.t the ré to by the di scip line ry all tho ri ty. 

5.6 	For that the disciplinary authority acted 

in unholy haste in passing the inued order of 

punishment. The only factor it considered was that of 

somehow passing the final order within the time limit 

prescribed by the Hon'ble Tribunal, Guwahati. While 

Con td. . .P/17A. 
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doing so the authority did not con sidér that the 

n.quiry could not be completed and not a single stage 

of different stages could arrive at finality. In any 

case the disciplinary authority could not have passed 

the impugned ordr ,  without giving any opportunity 

to be applicant to have his right of defence byway of 

adducing evidence etc.. 

5• 7 	For that the findings of the disciplinary 

authority are based upon the distorted facts and convolu-. 

ted logic and hence liable to be quashed and set. aside. 

5.8 	For that the dé-.nove inquiry against the 

applicat was not carried out in compliance with the rule 

14 of the CCS(CcA) Rules, 1965 . Hence the order of 

punishment passed by the disc plinary authority is void 

ab.initio. 

50. 	For that the order of the disciplinary authority 

is arbitrary and against the settled p rinciples of service 

• j U ri sp ru den ce. 

5. 10 	For that the disciplinary authority over looked 

the fact that the inquiry against the appliaflt is pen.flg 

since last nearly 11 years and the charge involved 

therein are stale. By ignoring this relevant aspect 

the disciplinary. authority committed grave error. 

5.11 For that the disciplinary authority while passing the  

impugned order of punishment againsi the app liceit. seriouthly 

cbntd. . .P/17 (B) 
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erred in the exercise of,its jur 	c on and committed 

grave error both within and out side of the juri sàictiofl. 

The app]i cant craves leave of this 1bn'ble Tribunal 

to rely on all those grounds that have been urged in the 

applicant's appeal dated 25.7.94. 

6 DETAILS OF REMEDIES EXHPiUSTP : 

The applicant declares that he has exhausted 

all the remedies available to him under the relevant 

service rules and there is no alternative remedy available 

tohimin law. 

7. MATTERS NOT PREVWUSLY FILED OR PDING BEFORE 

NY O'TR ODURT : 

The aplicant further declares that he has not 

filed any application1 writ petition or suit regarding 

the matter in reect of which this application has been 

in ade, befO no any Court or any o the r authority or any 

other Bench of a Tribunal, nor any such application, 

writ petition or suit, is pending before any of them. 

8. RELIEFS SOUGHT: 

	

• , 	 On the facts and circumstances stated hereinabove, 

the applicent prays for the following reliefs : 

8.1 Quash the order of imposition of penalty passed by 

• 	' 	 the Deputy Ct1lectOr, Qistoms & Central Excise, 

Shillong (respondeflt No.3) vide Disc, order 110.1/CIV- 

• 	 ' 	 VIG/94C.No. 11(10)W2/(XN/87/294 dated 24th May 

1994, (Ann exu ne.: K).  
COfltd ... P/1S 
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8.2 Direction to promote the epplicent to the post of 

Superintendent Group 'B' retrospectively with, 

effect from 15.6.93 with all consequential benefits 

and/or pass any other order or orders as may be 

deemed fit and poper. 

8.3 Direction to implement the consequential reliefs 

of promotion etc. granted to, the applicant by the 

Hon'ble Tribunal by its order dated 6.4.94 in O.A. 

• 	No. 59/94 in view of failue of the respondents 

to complete the 'departmental proceeding within the 

stipulated time. 

9' INTERIM ORDER P RAYED FOR 

Directibn to consider the plicant's case 

for promotion to the post of Superintdent Group 'B.' 

by tie D.P.C. scheduled to be held in'Marãh 1995. 

• , 	' 	The applica&ton is filed through Advocate. 

PARTICULARS OF THE I.P.O. : 

.11.1 	I.P.O. NO. 	: 

11.2 	Date 

11.3 Payable at 	: 'Guwahati. • 

LIST OF ENCLOSURES : 	 • 	• 

As stated in the Index. 

VeiLfication..... 

S. 
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I, Shri Nani Gopal Sen, sofl of Makhan Lal Sen, 

aged about 45 years, presentlY working as InectOt of 

Central Excie, Agarta].a Range, Road No. 3, Jay Nagar, 

Agartala, Tripura, do hereby verify that the contents 

from paragrhs 	 true to my 

knowledge which I believe to be true and the statiiefltS 

made in paragrhsla i. ii c, 	 11 .1 	4s are true 

to my information being based on records and the rest 

are my mmble submissiOnS befOEe this Fbn'blo Tribunal 

and I also state that I have not suppressed any material 

fact. 

And I sii tI. s verification on this the 

day of February 1995. 
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STANDARD FORM FOR I1'TFTIATION OF MINOR PENMY 
IN CAS IES W}E DISC IP LINAR? AUTHORITY DEC ID 

QU) 

( Rule 16 of C.C.S. (C.C.A) Rules, 1969). - - - - _ - 

RCEE1iIS 	,) j 

S TO HOED ThE 

COVE RNtvNT OF INDIA. 
OFFICE OF THE COLLECTOR, 
CCTOS & CENI!RA.L ECIS. 

HILLONG. 
C .NO. II(1O)A/4/CON/84/540 
Not ed -- --------------- 

MEMORANDUM 

In continuation of Inorandum No ii()2/ CON/224 dated the 
4ht April. 194 issued undtr Rule 16 of the CCS(CCk)Rules,1965.the 
nudersigned is of the opinion that i tis necessary to hoed an 
iriqui.ry against Shri Nani Gopal Sen Inspector, Customs central 
Rxcise, Agartala Range under zile 16 (i)(b) of the CCS(CCA) Rule 
1965. The substance of the imputation of misconduct or mISbehaviour 
in respect of which the inquiry is proposed to be hold is set out 
in the onclosed statements of articles of charge (A.nnexure-.I.A. 
statenent of the imputation of msconduct or misbehaviour in support 
of each article of charge is enclosed (Annexure-.II). A list of 
documents by which and a list of witness by whem, the articles of 
charge are proposed to be sustained arealso enclosed 
(iinnexureIII and Iv). 

2. Shri Nani Gopal Sen, Inspector is directed to su!init 
within ten days of the receipt of this Menorandum a written 
stat'-tnent of his defence and also to state whether he desires 
to be heard in person. 

3T. He is infouned that an inquizy will be hold only 
in respect of those articles of charge as are not adxnittedT. 
He should, therefore, specifically anit or deny each article 
of charge. 

4. Shri Nani. Gopal Sen, ThspeCtor is further 
infrrmed that if he does not suit his written statenerit 

of defence o or before the date specified in para 2 above, 
or does not appear in person before the Inquiry Authorities 
or other.wiBe fails or refused to comply with the provisions 
of rules 14 and 16 of the CCS(CCA) &tles,1965 or the orders/ 
derectionE issued in pxrsuance of the said rule, the Inquiry 
AuthoritY may hold the inquiry against him. 

5. AttentIon of Shri Nani Gopal Sen. Inspector is 
invited to Rule 20 of the 0S (Conduct) Rules ,196 4 ,under which 

O Goverriflent servants whall bring or attenpt to bring any 
political or outside influence to bear upon any Superior 
Authority to furtheka his interests in respect of ria.ttors 
perta i.ning to his service under Gvernment, If. any represent 

ation is received on his behalf fr-rn another person in 

respect of any matter delt with in these proceedings, it 

will be presume that Shri Nani Gepal Bas is aware of such a 

representatifl and that it has been mad at, his instants arid. 
taken against him for violation of Rule 20 of action will be 

0ZS(ConduCt)Rules,1964 4 

6 • The receipt of this mencrandum may be acknowledged. 

toc' sd/_Illegible. 
(Z. TOCHHAWNG) 

To, 
shri Nani Cope]. Sen. Inspector, 	DEPUTY COLLECTOR () 

CUSTOMS & CEWf PAL E)CISE -&HtT 
Custrins 	entral Excise, 
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A. N1EXiflE -I 

STA ME OF ARI' .CLES OF CWRGES FRNE D AGA ] TE  
GCAL SEN, IN5PCTOR OF CUSTCI4S & CENTR AL EC 

- 	 - 	
U - 

, 7•o; 
SHRI NANI 

r 

That the said Shri Nani Gopal Sen, Jnspecovr 
fnctir'ning as Inspector of Sonamura C .P .P • during the period 
frcin 22.4.3 to 7.5.3(C) acted in such a why which is 
unbecoming of a Government corvants and as such he viclated 

the provisions of Ible 3(1)(i1p.3(1)(1i) and 3(1) (iii) 
of the Central Civil Services (condUCt) ii1es ,1965. 

Sd/-Ill egibt 
5/7 

(Z .TOCHHkWNG) 
DEPUTY COUL=OR-

CUSTOVS & CENTRAL 
(Pa). 
E) LSE :SHLW. 

p 
I 	c. 

ANXURE II 

rENT OF 	JTATIONS OF NCONT OR M'BHAVIOUR IN SUPPORT  

OF ARFICLES OF CHE FRED AGkTSHR1 NNI GOPAL SEN. 
W'T'OR OF CuSTO! & cEtr1AL EC SE. - - -" - - - 

-----.----.---------------.-----.---.---------.----- -.--------------- 

That Shri Nij Gopal Sen. Inspector while functioning 
as Inspector of Sonamura C.P.P • had lohaved in a manner 
nbecomiflg that of a. Govermerit servant at the time of dete-

ction of the case leading to seizure to seigure of the gold. 
it has been. alleged that he had oréer ed. one Shri N .0 .t)as ,a 
c-'ntingorlt paid staff in full uniform to take part in the deteckt 

tion which ti against, the normal practice. as such c ,-ntingeflt 

paid staff are only temporary employrrd and not- allowed to 
take direct part in such eperations.- Further making a tempor -

ary crntirigent staff eear un.tfoXmal. ploscribed Lor a regular 

Group'!)' staff employee, is against Rules, It was ale aiegeCi 
that Shri Narui Gopal Sen, Inspector had a hand in concealment 

of some gold bars which were ultthnatolY recoveed by the ' e 

trmthe body of Shri N.C.DaS and from a ece shere Shri Nani 

Gopal Sen, was alloged to have hidden the gold'& y this act 

shri Nani 
Gopal Sen. Inspector had failed to maintain absolute 

intogrity and devotion to duty which attractS sale 3(1),(11) 

arid (III) of Central Civil 5ervice$ (Conduct) Rules • 1.964. 

sd/_Illegible. 
5/7 

(Z .00HHAbWN ) 
DEPIJTY COLLECTOR (P ) 
CUSTO!'5 & CENTRMJ iC]SE 

SHILLON. 

•4ci 

L 	OF DocurE 	Y' wucH: T ARFIE OF ci 

TO nE SUSLkIN. 

Director (Genl) addressed to the Collector, Customs & Central 

Excise. 5hiLLcflg. 	 - 

Copy ot rep sen'c.aL.3.n da...ed ig.Ii.3 from Shri irirode Ch. 

Das. 	
Shri iireridra Ch. Dasm Sibarlyra.,West Tripura ,addreSsed 

to the Additional Collector, Customs & ciritral Excise. 
$hillrflg. 

ExrraC 
of he enquirY report suijnitted bY the Assistant 

Collector. Customs & Central Excise, ?.gartala addressed to 

the Additional Collector Vide 
dated 7.1O.3. 

Coritd.. • .p/2. .'. 



• 	' 	.- 

2 2 	)' 
	

toy  

Cu'•;J- ,u ., 

Extract of the report dated 19.10.3 su1uijtted by 
the Assistant Collector,. Agartala to the Deuy Collector ( r & E ),. 
Custems & Central Excise, Shillong. 

Thue cpy of diary of Shri N.G.Sen, Inspector .  
Soriamura C'.P.P. 

• Statenent dated 27.6.P3 su1.mitted by Shri !qirrde 
Charidra tas in presence-  of the Assdstanc Collector', Custcus 
& Central Excis, Agartala. 

Sd/... Illegible, 
5/7 

( Z • TOCHHAWNG 
DEPUT?'COlLECTOR. (P & E 
CUSTOE & CEN?AL E)C ]SE: :SHIL.,ONG 

ANNE) RE —IV 

LIST- OP WITNESSES BT WHOM, THE AfICZE OF ClikRGR IS 

14 Shri N .L.Roy Inspector, Customs & Centraa Excise, 
S onamura. 

2 Shri Nirode ch • Das , S/O. Shri l3irendra Chandra Das, 
Sonamur&. Tripira (West). 

3. Shri SukIsi Sheel, Sepcy *Custcm & Central Excise,. 
S onamura ,Tripiar west. 

4 • Shri. Prcntosh LkltLa, Sepoy, Cusc*nS &Central Eoise, 
S onamura, IripiEa West. 

- 	 5. 'Shri Mantu Paul., S/(. Shri Mahendx'a, Pa ul,Jeynagar. 

Jjgartala, Tripiia West. 

• - 	6 • Shri Pradip Kumar. Saha, S/.Shri Maran Chandra. Saha, 
padmadhepa. rlagarh 1, Tripura west, cont(:o). 

.7. Shri Tarak Bhattacharjee, Const. BSFr, Srimantapirr, 
Tripura West. 

L 
(S  

- 

/ 4Qc.J 

sd/.Illegible, 
5/7 

• TocHHwNG 
DEPuTY' COlLECTOR. ( & E) 
cus1 Oits & CERiRAL E)CISZz SHIL]XNG 

- - -------- 
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GERIENT OF INDIA 
- oFFICE OF THE COLlECTOR OF CUSTONS & CENrRALLand CC~ntg&l 

 

SHILLONG. 
--- 

DISC.OEER NO. 3 jcoN/85 
TEDSHILLONG.THE3H 	8

1.Appc1late Authority : TheCollCCt0r of Custo

$hillonq.
Time limit for appeal : 45(forty five)days 	of serice 

of the order. 
- 	 -"-- 	 - 	 -----.----. 	 - 

whereas, a disciplinary proceeding  was  initiated on 5ht. july, 
194 under C.NO.II(IO)h,'COfl/4/5 40 against Shri Nani Gopal Sen,insp-

éctor of Customs & Central Excise, Shillong ColleCtorate under Rule 
16 of Central Civil services(Classificati"n Central and Appeal) ailes, 
1965 on the follcwing charges and statements of misconduct and misb-. 
havicur in support of the irtic1e of charge 

:RflTLE_I 

That the said Shri Nani Gopal Sen, Inspector while functi(nning 
as Inspector of Sonamura,CPP during the period from 22.4 .P3t7.5.3 
has failed to maintained(a)ab5OlU.e integrity,(b) devotion to duty 
and(cacted in such a manner which is unbecoming of a Government 
servant and as such he violated the provistions of Ru1e3(1) (i) ,3(I) 
(ii)and 3(1)(111) of the Central Sivil Services (Conduct Rules).,1964c 

STATENENI' OF INPUTAT ION OF MISCONWCT OR M3EHAVIOUR 
IN 
S1______:___j 

that Shri Nani Gopa]. Sen, Inspector Iwhile functioningaS inspec. 
tor of Soriamura CPP had bdiaved in a manner unbecoming Lhat ofa 
Govemnent Servant at the time of detoction of the case leading to 
seizure of the Gold. It has been alleged that he had orderd on 
Shri N.C.Das, a contingent paid staff in full unifomn to take part 

in the detecti - n which is ageinst the normal practice, as such conti- 
ngent paid staff are only tnporaxy employees and not allowed to 
take direct part in such opperations. Further, making a temporary 

cant ingent staff wear uniforms, prescribed for a regul Grcup 'D' staffi 
employe&, is against Rules,.It has also alleged that Shri Nani Gcpal 
Sen,IriSPeCtOr had tailed to maintained a1olute intigrity and devoti- 
n to duty which attracts Rules 3(i),(ii) &(iii) of CentralCivil 

ServoceS (Cenduct) Rules 4964. 
Shri • N .0 .Sen ,Inspector in reply to the said charge 

MenrrandWn pleaded not guilty of the charges made against him 

and prayed to be heazd in perSn. ConsequeflL upon his reply 
it was decided that ,anenqu iry is to be made to enquire into 
the charges levelledagaiflSt Shri Sen ,Inspector . 

AccrrdinglY ,Shri Digirra Kumar Paul ,superintandeflt 

Group n Custom and Central Excise,gortalla Division was 

appinted as Enquiry Officer to enquire into the charges 

framed against shri Sen Vide order No.5/COn/ 4  dated 27..11J 4  

and apointed shr4 BibhUti Mohon 1)xtta, Rcy ,superintenderlt 

r. f 8 1  Customs & Central ExCise,Agartalla Division as pre- 
senting Officer Vo present the case before the Enquiry Officer 
in support of the charges.The enquiry .officer than subnitted 
the report of enquiry to the DisCipli!ry Authority ,whos 
findings are giyen below: 

FINDThG OF LHE DT1PJ1W AUTHORIT 
--- ---------- have gane threugh the case records. including the sub-. 

en,I 
mission made by the acused Shr.Nar1i Gopal Srl$PeCtOr & the 

report suiinitted by the Enquiry officer 0 
 shri. D.K.Paul, Sup- 

erintendent, 
 

contd.......P/2 
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Shri Nani Gopsi Sen, spector has beer acu ed nf failure 

to maintain absoiute 1ntiqity 	 and ac ing in a 

which is unhoCflmiflg if. a 	 Ui-time of detect ivi of 
a case leading tç enizure of Gold on 20.4.83. shri N.G.Sen has been 

• acused of ordering a contingent paid staff who to wear uniform of a 
Group 'D staff and to take part. in a preventive nOerat ion. Further, 

shri N.G.Sen has also been acused of havinc a. hanìd in cncea1ment.. of 
Gold ears which were ultimately recovered and seized., 

on going through the statements and various suniss ions 
made, it couldbe seeu1 very clearly that Shri N.G.Sen,InlSPeCtOr while 
functioning as Inspector. .-f Sorìamura CustmS Prevaritive Post had asked 
shri iclirode Ch.Daá, contingent. paid staff, Sonurnura CPP to take part 
in a preventive operation and also to wear the uniform of Group ' 
staff for which a contingent paid staff is never entitled. Shri Niode 

ch. Des himself has stated that the Khaki dress which he wore was 
supplied to hlm by Shri W.G.Sen and except 66r the waist selt this is 

• similar to the uniform prescribed to the Group 'Th staff for which a 
contingent paid staff is never erititled. Shri Nirode h. Des himself 
has stated that the Khaki dress which he were was suppiied to him by 

shri N .G.Sen asd except. for the waist pelt this is similer to the 

• 

	

	 uniform pr.eseribed to the GrrupD' employees. No doubt there is no 
bar in taking Shri Nirode Ch .Das along with the preventive party for 

• 	 the pirpose r-d identifying and suspected person. 	 - 
Wever, it waè not correct. and proper 	that Shri Nirode ch. Das 
&hould be included as one of the party in detectiofl of a case 

It I s also surprising that. Shri Nirode Ch. Des stated that he know 
the names of the suspected persons only after thein arrival at the 

Camprv- 
Regarding-g the Involment of Shri Nani Gopal Sen ii' the 

concealment of the Gold bars although only Shri Nir4d& -chj Des was 

caught red handed with the gold bars, the evidences and statements 

subscribed ny the various concerned persons gould point out that 

the fact that there was positive involment 'f Shri N.C.Sefl,IflS-
pect°r in the matt er',There'nas is no denying the facts tat Shri - 

.c .sen ,Inspector shri Nirode Ch das ,cont ingent paid staff and 
shri pradip Kumar Saha, suspected person were all gathered toge-. 

ther for sccne time and Shri Nidode Ch. Des was caught red handed 
with two gold bars which gold bars which has not been denied. 

Further ,ShrI Nirode Ch • Bas has confessed clearly that he noticed' 

Shri pradip Kuxnar Saha handing over three gold bars to Shri N.C. 
• Sen ,Inspecter. Althotigh.the 3 gold bars were not recovered directly 

frcm the body of shri N.G.Sen,theY were recovered from the cot 

which which was j.ist lying next to Shri !.G.Ser ,inspector and shri 

pradip Ymar saha.There is no way under which the thee 
gold bars, 

&i  
could have been concealed in the cot before the arrival of the - 
Customs officer ,SF}'1 CffiCerE and the suspected persons.EVefl if shri 

pradip Kumar Saha had managed to conceal the three gold bars in 
the 

t,flf)t h the shri.N.G.Senit would not have been possible for 

either Shri N.G.Sefl orshri- Nirode Ch. Des 
not to have noticed the 

•  
f then were present in the room* 

concealment since only three o  
thereforejeven if the gold bars were nctrecovered directly from 

e posseSsi0fl of Shri N.GSeI!l the invivemrnt 0f Shri N.G.Sefl 
is 

In view of the above I hold Shri N .G.Sefl1 guilty of clear. 
the charge as framed in the articles of charges In that Shri N.G.S en 

Inspector had fai'ed to 
maintain absolute intigritY devotiol to duty 

and has acted in a manner 
unbers 1ming of a GoVerrmentst 

It is therefore, rrdered 
tiat the incremeI8 of shri Naril Gpal 

5eni ,InSPector bo with hold h three stages with cuninulati dffeCt 

a. in the time scale of pay é 
425_l550015600_700 )' 

under Rule 11 of cCS(0) RuleS,1965e 
it is further 0rdered that the 

5toppage of increments 
will b éectiVe from the next. date of ircr.-

ement due to Shri N.G.Sen, Inspector. 

c.e 	shri Nani • GOPa1 Sen. 	
• 	 t.6.85 

.T 	I4h 
Inspector of 	

(2W fl  • 

Customs &Central XCiS , 	PUT(C0LLECIOR P& E) 
( 	

. 

- - - 	 CUST0S & 	
. 

CR;Lk DIcis ion. 
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GISTED WITH A/D. 

TO 
LHE COLLCiOR OF 
CUSTOMS & CERiL EC35E.7 
Shillong-1 

si&.. 
This is an appeal prefered under bile 

Rules 19t agains he piriishment imposed 'ci!e 

*P & E )' • CuBtcflS and Ce*itral Excise,, Shil].ong 
PS dated 305P5 for consideration. 

2o 
ëputy Collector 

Order No. 3,,C(N/ 

20 That the mamorandum. of charces (A.rinexure-I) ho.IThIO) 

A1/4/C0Nfl4/)40 date& NL ii 
stated to be issued under Rule 16 of.  

0s (aA)' Rules • 1965, IDUt in forms and contents the said memorandum 

is one issued under Rule 14 of the CC$. (OA) Rules, which denied 
the opportunities available under Rule 16and shows noti.ves and 
malafides in Imposing the penalty affection adversely the amc*int of 

perisirfle 

3, That Rules 16 of CCS(CCPI) RuleS 1.965 prescribeS as 

follWSZ- 
"( 	Not withstanding  anything contained in clause (6) 

of Sub..Rule (1)if in a case it is proposed, after considering the 
representatifls if any, made by the Government servant under cjau%e 
(a) of that Sub.&ale, to withold increments, of,  pay and such withol-

ding of increments is .tikeiy to affect adversely the ameunt of pen.'. 
sion payable to the aovernment servant or to withold increments of 
pay for a peribodzCeediflg three years or to withhold increments of 

pay with cumulative effect for any period, an enquiry shall held in 
the manner laid down in sub-rule (.3) to (23) of Rule 14, before 

making any order imposing on the Goverrinent servant any such 

penalty." 

Even before the issue of the memo of thargeS the discip-
.inaXy authority decided that the punishment should be 
such as referred to in sub(1-) of Rule 16 ibid# riot to 

speak of taking such decis ion 'only afted "Considering the 
representation., if any made by the Government. servant 
under clause (a) of that subRule." 

Having this basic element of pre-conceiVed notion and bias 
on the part of the disciplinary authority, 

the entire 

proceeding has been vitiated. 

4. That initiation of proceeding under 	Rule 16, is for 

imposing aiinor penal ties specified under Rule 11. Requirement of 
by 

a reasonable opportunity under that rule has been proscribed 
in makinga representaton against lh..tIe 

the rule itself as only 	 , 

proposed imposition of a minor penalty. and inciudei an opportun- 
of 

ity both against 
the alleged guilt and also the quantum. 

punishment. 

The said menorariduilt of eharges (7nneXureI ) 
has been 

1965 for imposing ma jor 
drawn under RulS 14 of the CS (CCA) RuleS, 

declared in para 1 thereof that it was for 
penalty.afld expresslY 

posing minor pena  lties under Rule 16 of CS (CCA) Rules'496  
Government to comply with 

ut liii para 4 it made 	1igat0rY for the 
l4arid 16 of the O(CCM Ruirs,  

the provisions of 	oth the rules 
and not auhOrised by the CCS(0A.) Rules. 

1965. This is unCcmflOfl 
If the di sciplinary authoritY was ccmpeteflt to i*poSe 

charges, in 1965. 
penaltY under Rule 14 in the context of the memo of 

the GeVerrtfleflt servant to 	e supplied with 
as much as it deprived 

of the report and to know the subatmnCe of 
the adverse 

and to which 

(6-4, 

a copy findings and the materials on which they were based 
the 	 authority in the punish- 

reference has been made by 	
punishing 

merit order 
C.ontd.. ,p,2... 
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5' That. the memo of charges (Jn rB fol S2- 

In continuation of memoran '2 	 4 

dated the 4th April.!494 issued 16 of the OS 

Xi) Rules,p 1965, the undersigned is of the opinion that 

it is necessar to hold an inquiry against Shri Nanj Gopal 

Sen', Inspector of Custans & Central Excise' 
?'

gartala Range 

under Rule 16(1)(.b) of 0ZS(CCk) Rules41196 . 

It ii iapleeiy taise o sate that mennrandim NOfl(R)2/ 

CON/°4/224 dated, 4th'. pri1,19'4 (hnnexture-iI) was issued under 

Rule 16 of CCS (CC) Rules496. It was a m ctadthu Ca1iiflj 
expienation as to whydisciPllflarY action should not'be taken 
against the'GoVerrTTieflt servant on certain allegations brought 

againsL hixii in a reparL iade by Lhe 1ss, Collectfr,Agartala. 

Such as explanat ion does, not form the part of proceedings 

under Rule 16 of CCs(CCA) Ru1e839651t has neither beencited 

as a document under innexure-II I of the chargesheet. 

6 • That, the content of the instant memo of charges 
(next1re_I)SugeStS that a iitQuO of charges under Rules 16 

to be  issuea first ,and after considering the repreeettation, 

if any, made by the Goverriflent servant, the cecond mwio tor 

jnitiatiofl of minor penalty proceedings n case where disciplinary 

authority decide t hod the' wnquiry, is to be issued. The 

/ proceduro has wholly been dçnied'. The dixiial rendered the instant 

merno, of charges (?nnereX as one with'ut foundation. 

7 • That the memo of charges (Annexure-Z did not infonm the 

Goverflneflt.,servaflt that the proposal to take a2ti"n against him Un-

der Rule 16 of OS(CCA) Rules, 1965.iIt merely expressed the opini-.. 

on that it wab neceésary to hold an enquiry under Rule 16(1)(b) 

of OS (0) Rulós396S As such it has been malafide to npose 

penalty under Rule 16 f (XS(OAY Rules ,1965 with*it informing 

the 'Govérl\meflt servant to cake aciofl under Rule 161bid. 

• P That there is 'a single article of charge in the memo of 
charges (7umexure-I0 against the GoVernment ser'vant, 5,O1 which it 

was decided to hold the enquiry before hearing anything frcin the. 

Goverment tservant?. In this con.ext para-3 f the memo of charges 

(Annexure-X) informing to hold the enquiry "in respect of those 

articles of "charge as are not anitted"Stan meaningleSS* and ex-

poses bias of the diciplinarY authority in expressing opd nion 

beyond the ruiiemeflt. 

94 That on receipt of the memorandum of charges (Annexure 

_i),the Government servant wanted to have attested copies of the 

documents listed in Annexure-Ili of the memo of charges (Annexure-

ill) • 
it was no supplied stating that. during nquiry."fUllest 

opportunitY "wilLbeprcVided to inspect the documents vide ietter 

.II(1C)h/4/Cfl4/607. dated 1O .PAnnet1V)4 

t That on any denial of the 	ileot 	-ge', an Inquiry 

effiCerwäSapPomnted vide "order "No. '5/CN/4 dated 2741.e4 

which states as follw5$-. 

"where as an inquiry under Rule 16 of 0CS(0CA)RUleS,196 5  is 

being held against Shri Nani Gopal sent, Inspector of C.& CE .Agart.- 

nut it apponted he Inquiry officer deniving authority from 

SubRUle(2)' of Ekile 14 of QS(cXA) RuleS.1965. 	 * 

A copy of report 'of 'the' Inquiry officer appointed under 

Rule 14(2) is o jjgatorY to be supplied to the delingueflt Governuh-

ent servart, nut it has seen denied 
 in the jnstat case without 

tating reasons 
 therefor.Rule 16(1) (b)'proVideB that "an inquiry in 

e manner laid down in subruleS3)t0 (23) of Rule 14" to be held'. 

It enjoins that the inquiry officer 	be appointed under Rule 16 

(i-A)  .Since it 'was not doñe.denial to supply 
the  copy of report 

denial rif natural  ins -Licerjand. $re _Jud icial te, thT.1=57, 
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ii. That the oral enquiry was held on 12,L3.P5 and 13.3R5 on Lust day i,ej.2,3P5 the quiry officer Lirst t' evéi qution and rbtained rraI reply of the Govertunent ervant put thnon iUng, 
and supplied a copy to the Governme serv*nt (rineaire..VI). 

It contains the following:..  

Questir'n4.Pleadung guilty or'not.. 
Questin2arding reply to memo of charges. 
QuesUon4.caljed for th statement of defence to be suetted by the 

Government servant to the Inquiry Officer. 
Question..4 .on uniform of 14 .C.Das.. 
Questirn..b.on Departmental hedge to N.C.Das, 
Question..6.Cn N.Das participation in preventive duties. 
Question -,7 ton itzctj 	of c -'ntrolling officers through dMry. 
Question...P.on utilising cr- ntingent staff on preventive duties. 
Questjrn-g, Indentefication of Mantu Paul. 
Question..1O.n the allegatirns of concealment of Goidhars. 
Question..11.As to how two Goldbars had gone to the possession of 
C .C.Das, 
Qution-12 9cn the allegation of Pradi.p Saha and CC. Das meeLirig in rocfn. 

Oral inquiry on 12.3.P5 concluded with thjsOn the fofl. owing day I .e.13 .3 •P5  ,5 prosecution witnesses were exaiiined by the 
Inquiry Officer, Their statements were recorded by the Inquiry OLfIcer, 
The Government servant was not allowed to cross examine the witnesses. 
No copy of the statemnts was supplied to the Govt..servant on his oral 
demands: for the same, either the ordersheet was shown to the Governe1jt servant, nor his siqriature was obtained thereon. The Inquisy Officer 
held the oral Inquiry in a manner decided by himself ,and not asprescr.. 
ibed b- Ibile(3)to (23) of &ile-14 cf CCS(CcI) atles,1965.suh...ki1e(xI) 
of Bile 14 Trovides that the Inquiry Officer should allow 5 days time 
to inspedt the documents specified in the list referred to in sub-rule 
(è) .After inspection of docurnents,furth.er 10 days time should be given 
to furrtishlist of additional documents • 1ftedr dlear 3 days of inspect. 
ion of documents, the oral inquiry ..o s.art.First prosecution (state) 
witnesses to be examined. After closure of the case on balf of the 
disciplinary authe-rity,the delinquent of fi.ce.r LO be asked j6.o s.ae his 
saement of defence and produce defence witness. After closure of the 
case by the delinquent Effecer, the Inquiry officer may put questions 
to him on poin..s appearing against.. him. 

In the instant case, the Inquiry officer first started to 
examine the delinquent Government servant hinelf. He used his personal 
knowiedge,béyond Lhat in the records of the proceedings.. Qurestiontios. 
5 ,6 ,7,9,11,and12 were it by the Inquiry officer using his personal 
knowledge,as no *aent.ion of Lhese appear eiher in the article of charge 
or in the imptat ion thereof, not any evidence, primary or secondary was  
produced before him on 12.3. 15 and before puting he ques..ions,3y doing 
this,the Inquiry ofuicer has proved himself to be an agent of the 
disciplinary authority ,instead of a judge acting on quasi-judicial 
proceeding without any attachment and having impartiality. 

12. That after the oral inquirymcarne the pinisl -znent order 
(Annere-Vfl) No.3,CON/P5 dated 30.5.°5. 

It refers to the report of the Inquiry Officer in page-2 
para2.ut did neither supply a copy of the Inquiry repory to the 

• delinquent overnien servant ,nor stated what the report of the inquiry 
officer was.But has imposea a penalty of gross consuences without 
hearing a singal ward frrui the delinquent Government servant lad te.,r 

. issuing in themeno of charges. The God himself did not pinish Adam with- 
cki t hearing him as to what he had got to say on the allegation.The CCS 

I 	(cck) Rules,1965 carry that tradition which cannot be denied byany,  
' authority whatsoever. 

Crritd.. .P/4•Ifre•. 
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13. 	 Tht Rile 17 of CCS(CCA) Ri1,1965cribes thai 
he GovernmenL servant, shall also be auppi Led witn a coy 'f -i 

the report. of inquiry.Thi.s has been dined to the prejudice of 
the interes. '-if .he Govrernnent servant, and punishment has been 
imposed keeping him In the dark'. 

14 -0 	That in violatirn rf Rile 30 of CS(CCA) Riles-' 
all orders, notices and other processes under the CS(CCA) Riles, 
1965 heve been served to the delinquent Government servant through 
others ,and made the Goverrrnerit servant to suinit his docu ments 
through others. This has lower the prestige of the delinquent 
Government servant to. the eye of ta-a others, and has cause 
hdmiliation. 

15. 	 That even the punishment order was delivered through. 
Shri !3.L.eb BamarI, ?sstt. Collector, Agartala in loose in 
4 sheets • which is derogatory to the prestige of the Government 
servant (Anneure—VflI*. 

- 

t6. 	 In the circumstances , I. pray that you would be kind 
eough to set aside the aforesaid punishment order as being violative 
of COS (CCA) Riles ,1965 inoperative.wc'id ab4nitiO* and without any 
evidence for which I shall everpray. 

Enclousure: - P (eight) 

Dated, Agartala, 

he 29 th July,19 5  
-------- 

Yours faithfully, 

(N.G. SEN)' 

Inspector of 
Cusvms & Central Excise, Agartalao. 

Copy forwarded to: - 

The Deputy Collector (P & E ) 7 CustomS and 

Central Excise, Shillong. 

(N.G.SEN) 
Inspector of 

CustomS & Central Excise, 1gartala. 

I 
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ANNE)ÜY RED 

USTfiMS AND CENFRL E) IE: tTLTtX 

0 R D E R Nfl. 5/Cen/5 

D?TED$HILLON 13Th CMER 195 Z .  

CHo'.11(26)3/dON/P5/qPP 	 Dated, Shillong 

17th Deenbert,19'5 

Sub: ppesl preferred by Shri Nan! (opal set', 

Thspector against the Disc. order No. 3/ 
K. 

Cen/5 dated 3055 

on careful considerat ion of the appeal dated 

29.7.5 preferred by shri Nan! Gopal Seti, Inspector, Customs 

and Central. Excise against the Disc. Pder No.3/Cenfl5 dated 

30.5 .195., passed by the Deputy Collector (Pa) Customs and 

Central Excise, shillng canmunicated under C. No.11(1O)I/4/Cen/ 

'4 dated 10 ,6.5m the undersigned found that Shri Nani Gàpal sen 

has been harping only on thnicalities of the case and has not 

furnished any evidence or point to he considered on merit 

2. Having regard to above, undersinged rejects the appeal 

preferred bY 'Shri Nan! (3opal Sen. Inspector. 

Sd,.. (G.R. sHRMA) 

COtLTfiR 

Shri Nari Gpal Sen, 

Inspector, Customs and Central Excisen, 

igartaia. 

I 
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ANN XtJRE-E 

cUSIOMS & CENT

/ 	
I 1C.No.1I ( 10) A/2/GON/87/40 1 	Dat 1989-1  

The Assistant Collector, 
Customs & Cant ral Excise, 
Agar tal a. 

Subject : Inquiry under RiIe..14 of C.C.S.(C.C.A.) Rules,1965 
against Shri N.G. San, Inspector, Customs & Central 
Excise at present posted at Agartala Customs Station. 

Please refer to your letter 9 No. 11(8) 1/cX'N/ACA/84/95 
dated 31.3. 1987 on the above subject. 

It has been informed by the Ministry that after 
careful consideration of the submissions made by Shri Sen 
in his petition dated 19.3.86 and scrutiny of the records 
of the proceedings, it has been observed that the memorandum 
dated 4.4.86 was not issued under Rule 16 of the cCS(cCA) 
Rules, 1965 and the disciplinary authority had ordered 
initiation of formai. disciplinary proceedings only after 
consideration of reply of Shri Sen to the aforesaid memo-
randum. It is further observed that the charged officer 
had not been provided the opportunity to inspect the rele-
vent documents. During the enquiry, the deferide was taken 
before presentation of prosecution case and this amounts 
to denial of natttal justice to charged officer. The charged 
officer has also not been provided with a copy of the enquiry 
report which is required in terms of Rule 17 of the CCS(CCA) 
Rules. The order of the PppeiJ.ate Authority on the apl 
of Shri Sen is not a self-contained speaking and reasoned 
order conforming to legal requirements as required under 
Gove nment of India's instruction No. 1 below 15 of the 
CCS(CC) Rules, 1965. Thus the proceedings against Shri Sen 
suffer from inherent technical lacunae and amount to denial 
of naturaL justice to the petitioner. The President, has 
therefore, without going into merits of the case, remitted 
the case to the competent Distiplinary authority for 
conducting a de-nove enquiry in accordance with5varioUS 
prOVisiOflS and for passing a fresh order. Shri en may 
pleased be informed accordingly. 

84/.. (sr.rRJIT SINGH KOMAL) 
DEPUTY CX)LLECIOR (PER & EST 

Q3 SIOMS AND CENTRAL EXCI SE: SHL LLON G. 

C.No. II(1O)A/4/N/AC/87/126 Dated Agaxtala the 27th /A1 
'87 

Copy to : 
Shri N.G. San, Inspector, Customs & Central Excise, 
Agartala Customs Station for information and necessary 
action. 

84/.. 
(P. SI TLIN G) 

V1 	
ASSISTANT X)LLECIOR 

OJSIOMS & CTRA1J EXCISE 

/ 	
AGARTALA. 



Li:1.711 	fidential 

JS'IOMS ND CTRPJiJ EXSE 
SILLONG 

c.No. Ix(10)A/N/87/991 Dated Shiilong the 30th July 1987 

ORDER 

The Disciplinary Order No. 3/(X)N/85 communicated 

under C,No II(10)A/4/CON/84/156...160 dated 18th June, 1985 

is treated at quashed and Shri N.G. Sen, Inspector is to 

restore incrementsas far not drawn with effect from 

1.10.85. 

Sd,,- 

(ai RJI T SINGH KOMAL) 
DEPULY ODLLECOR (P&E) 
OJSWMS & CENTRAL EXCISE 

SHILLONG. 

Shri N.G. Sen, 
Inspector, 
Customs & Central Excise, 
Agartala, 
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I 	(RDER No.30/1:994 
TE5,S!ILL0NG THE 2nd FEB. '  94 

subject Estt* promotions,Transfers and postings in the grade 
p of suerintendent Group' ..Mrder Regardi. 

PROMOT IONS 

The following Inspector of Custcms and Central 
excise are hereb prcrrioted to the grade of superintendent Group 
'g' in the scale of pay of Ri 
with effect from the date they take charge of higher posts at 
the places of postings with inediate effect and until further 
oxders. 

	

sl.No. 	Name 

1. 	shri Rameswar thattacharjee 

2 # 	5hri Pr lyoda Rtn jan Mall 1k ( C) 

3 	Shri Gopal Ch. t)as (SC) 

They are hereby asked to ecise option within 
one month frm the date of promotion as to whether their intitial 
pay should be fixed in the highr post on the basis of FR.22(C) 
straightway, without any further review on accrual of increent 
in the pay scale of the lower post or their pay on prcrn-t ion shoula 
be fixed intitally in the manner as. provided under FR.22(a) (1.) 

hich may be ref ix d under FR.22(c) on the date of accrual of 
next increment on the scale of pay of the lOwer post. 

Option once excercise shall be final. 

In the event of refusil of Promotion to the grace of 

siprrintendeflt. Group will be placed b?V Shri T. ,}Trtiong prrnote 

to the grace of •  Superi.ntonaflt Grip 3 videEstt. order No.240/93 

dated 27.12093'. The seniority of the remaining two officers in the 

grade will be iii the order sho'wn above. 

The follçMing transfers and postings in the grade of 

superintendent Group 'B. of CuatciTiS and Central excise are nereby o 

o0rdered with inimediate effect and until. 

• 	

,r 

I, 



- 	 - 	I. 

- 	S L.NQ 	 NAM, 	 RR4YM 	: 	TO 

2. 	Shri P.R. Mallik, 	tsutakka ndi ICS 	App2al Branch 
Supdt. 

	

	I<arirnganj Custs Hqri.Shiliong 
Division, 

3 • 	Shri G.C. Das, 	Margherita-I Rn. Law Brandh 
Db..çBxpivn. 	Hq rs.Shilong 

• , • , 	 , 	• •1 	 . • 	•$ S 10 I •s• . . •. . I, 0 S s s. S I• S a• . S I S 

(V.IALWLA) 
COLLECTOR 

C.NQ.II(3)3/ET.III/93 	 Dated 

e 

Copy forwarded tor information and necessazy action to:. 

The Additional Collector (Cus. Prev. • Itnphal) Hqrs of fic4 
Shillong 

The Addjtinal Collector (Th) Cofleotorate Hqrè. Office, 
shillong. 

34, The Deputy ColleCtor(Audit)',CUStO!TLS and Central Excise', 
shillong. 

40 The Assistant Collector, C.QR& 	GI5./UStOmS Div.Aqartala 
The copy meant for the concerned of officer is enclosed. 

5. The Assistant Colledtor, Customs Division, Aizwal. 

60 The Assistant Collector(Law) Collectorate Hqrs Office,Shillong. 

7. 	Shri 	 for crnpliance. 

8 0 	The P.l.O./C.A.O,* of collectorate Hqrs. off ice,shillong. 

90 	Accounts I & II/LT. & fl/Conf dl ,sr./C lu ..CUMI..VIG Branch 

10. 	The General secretary, Group'8/Group'C' Executive officers 
& Associatiorl,CuStomS and Central Excise, Shillong. 

110 	Guard File. 

sd/_ 

(EVA. R.MYNNL51PA) 
DEPUTY Ce'LLEXTOR(P&V) 

CUSTOMS & CENRL EXC ]SE:SHILLO. 
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A: 3 
CENTRAL ADMINISTRATIVE TRIBUNAL 	 -'--- 
OWAHATI BENCH i 	flWAHATI -. 5  

O.A. 5/4 

$ 
Sri Nani Gepal Sen 	 ... 	 Potitienur 

—VS-  

Unisni? Inlis A Ore. 	... 	 Respondents 

S 
'I _!ESfCNT 

THE HDN'BLE J1TICE Sl1I S. HAQIE, VICE CHAIRMAN, 

THE HUN' BLL SHHI C. 1. SANGLYIN,MEMBiR (ADMN.). 

For the Petitioner 	... 	Mr. 8.K. Sharma, 
Mr. P.K. Tiwarl, S.  

Mr. 	8. iaht. 

For the ReIp.ndcnte 	... 	Mr. C. Sarma, Addl.C.G.S.C. 

6.4.94 	Htai. 	leornod counl Mr B.K.Sharma 

on behalf of applicant Shri Nani Gopal 

San, 	inspector. Central C*cise, Agartalti 
Range, Tripura West. Perused the statements 

of grievances and reliefs sought for in 

this application. Also heard learned Addl. 
• 	

. 	 C.G.S.0 	Mr G.Sarma on behalf of respondents. 

The disciplinary proceeding again8t 

the applicant .Shri Nani Gopal Sen has been 

started vide Memorandum No.1I(10)A/4/CON/ 

84/540 dated 5 • 7.84 (Annexure-A). Although 

10 years have passed, the disciplinary 

proceeding has 	not been completed. 

A Do-nave enquiry of the proceeding 
was ordered by the President of India in 

the first part of 	1987 on ground of 

inherent technical lacunas amounting to 

as expressed denial of natural justice 
in the letter Na.11910)A/2/C0N/87/401 	. 

dated 9tn April,1907 of the Deputy 

Collector, Cuatems and Central Excise, 

1 	Shiilong to the 	Assistant Collector, 

Customs and Central Cxcise,Agartala 
(AnnexureFto the application). There- 

after also the enquiry has not been 

completed. In the 	eantimo eaveral 

junior officers got promotion superseding 
• 	

. 	 applicant to the g1ade of Superintendent 

in June 1993 and Februar>' 194 vide ordera 

under AnnexUro 3 & K. Thus the applicant 

is suffering irreperable injury for 

undue/abflOreal delay on the part of the 

respondents to complete the enquiry of th 

disciplinary proceeding. The prayer is 

now for directions on the respondents to 

close the enquiry.and to promote him to 

the rank of Superintendent Group 'B 

retrospectively from the date when his 

immediate junior was 

V.. 



F 1 -'lO• 
. 

6.4.94 	' Upon hearing the counsel of the 

* parties and in view of the facts and 

circumstances narrated above, we consi- 

der it just and expedient to pass the 

interim order 

The respondents No.1, 2 and 3 

VA 
are directed to complete the enquiry 

• 	' 

 

* with final orders without fail within 

30 days from the date of receipt copy 

of this order. 	If the enquiry is not 

completed within this specified period, 

the: disciplinary proeeeding/enqury 

ahaIl stand quashed. 

It is further directed that in 

the event of termination of the enquiry/ 

proceeding in favour of tte applicant 

- 	: 
Cr due to quashing of the proceeding 

• 
for reasons indicated aboe, the 

respondents No.1, 2 and 3shall promot. 

• 	: 
the applicant Shri Nani Gopal Sen to 

the grade of Superintendent Group '8' 

with effect 	from 15.6.93 when his 

immediate junior was promoted wide Estt. 

Order No.147/93 dated 15.6.1993 endorsed 

under C.NoII(3)5/ET.IiI/?3 dated 15.6. 

N 	 I 93 disclosed in Annexure-J. 

-: 
This application is disposed of 

a with the above directions. 

Communicate all concerned. 

61/— S. HAQIL 

• 	 VICE C4AIRMAN 

Sd/— G.L.SANCLYINC 
MEMBER (AoIN) 

Mama N.. * %(t 	• 	 Oats S i.t ('k 

C•py for infsrmstion & nscaesary action to * 

Shri Nani Gspal Sun, 5/0. ?akhanlal San, working as Inupectsr, Central 
Excise, Agartala Range, Rsad N..• 3 1  )ay Naqar, Aoartaia, Trioura Uhst, 

Pin Cad. - 75 001. 

The Secr.tary, financs, G.vt. of India, New Delhi. 

TM Cillecter it Custsiaa at Csntral Cxciae, Shillungv 1. 

The Deputy Cellector, Custsas 6 Central Excise, Shilleng. 

(s) Shri Swapan Kr. Ray, Supdt. Custcm (Pruvantiva), Dharmani*gar. 

Shri Dabandra Ch. Des, Supdt. Cuatsies (Disposal), Shilicing. 

Shri Priyada Ranjan Plaiuik, Sidt. Karimganj Custecos Division. 

Shri C.pal Ch. Das, 5updt. Digbsi Central Cxciaa Division. 

() IIr. I. Plsht., Adv.cate, Cauhati Nigh Court, Guwahati. 

(10) Mr. G. Sarma, Addl.C.G.S.C., C.A.T., Gi.siiahati lunch, Guwahati. 

1 r 	/ 

SECTION OFFICER (J) 

- .... • 	- 

N 

r 

1 . 

C 	 I 	 I •' ••• 
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' 

CiTtt. 	IJ C'Tr..L' 	TJ: CTJS'
0. 

Disc ."r(:er o 1/CLJ.VIG/9d 	 - 

C,y.II( 1C)V2/C/r7/294  

Dt,bhllnq_the 24th of ____________ 

n p2al against this order alrngwith a. copy 

f this '-rdr lies to the ,.ppelate \uthority (Collector, Cust'ms 

&entrl Excise; shillong) within a peridd of forty five (45)days 

frcxn the date on which a copy of the order apealod against was 

delivered to the AppeIaflt 	-. 

IL. 	. 	
copy of the appeal should 1e forwarded by 

the Tppelant t the 4AuthoUjtY w-uich made the order appealed 

against an the fact of having drne so should ,,e cl?arly indicated 

in the appeal itself. 

7qhereas1 disciplinary proceedinqS was institu-

ted on 5th july 194 under CNo4II(I0)/4/CNf4/540 aainst 

ShriNafli Gopal Sen, Inspector of Customs and Central Excise, 

Shillong collectorate under Rule 16 of the OS(CA) R11es,19€5 - 

with the following Artile of charge and stateiient of imputatinfl' 

ARTICLE CF CHARGE.. 
SE 

.ri,Nani Gopal Sen, while fucctioniflg as 

0 
 4 3 Inspector f snnamura, CpP. during the priod from 22 °  

to75 3 
 has failed to maintain absolute intrity, devotin 

t duty and acted in such a manr which is unecig of a 

GOVt., servant and as such he vilted the provisions of R.ile 

3(1) (1)',3(1.)(ii 	(1)(ii) f COS (ConduCt) 	
il2S, 1964 

en 	 SThTE?€NT OF IMPUTATI°NS. 

That Shri Fani Go'pal Sen, while functioninG 

0 	 . 	 - as IrspeCt of' Sonamura CPP had -,ehaved In a mannor 

uni'eCmiflg of a GVt 
servant at the time f d'tecti'fl 

0 	 of 
the ase leading to seizure f the ColdIt has been alleged 

Contd. •2 4 



II Ilj 

) that he'had ordered onc.-&hri 	gas, a contingent paid staff 

in full uniform to take part' in the detetinn 	 'ádainst the 

normal practice, as such crntingent paid 	ai- on y emporary 

employees, and rot allowed to take direct part in such oprraions' - 

Further, making a temporary contingent staff wear uni 'forms, pres-

cri1jd for a regular GrDt  ertployee, is against Rles. It has 

also alleged that Shri Nani Gr5pal Sen, Inspector had a hand in 

concealment of some gold bar which were ultimately recovered 

by the 3SF fm the body of Shri N.0 Pas, and fran a place 

where Shri K.G Sen, was alleged to have hiden th goith y 

this act, Shri Nani Gopal Sen, ij-ispector had failed to maintain 

a1'solUte integrity 1  devotion to duty and acted in a mannr which 

is unbecaning of a Govt. servant which attracts Rule 3(1)(i), 

(ii) and (Iii) of Central Civil Svice (C onduct) R&les, 1964k 

ShrI F.G, Sen, Inspetor in reply to the said charged 

meTir5randum pleaded not guily of the charges made aqairst him 

and prayed to be hard in' person. Consequent upon his reply it 

was d .cided that, an enquiry is to be made to enquire into the  

charges levelld against Shri Sen, Inspctor. Accordingly, bhri 

Digindra KurnarPaul, Supdt., Gr t Customs& Central xcise, 

grtala bivn, was appointed as enquiry officer to enquire into 

the charg framed against Shri Sen, vid'e 0rder I"c 58/C0/4 

dated 27l1 ° 4 ard appinte,d 5hri ibhuti Mohan Dutta. Ro', Supdt,. 

Gr4 1 '' Customs & CentralxCiSe, Agartala Divn. as psenting 

officer to present the case hefpe the enquiry officer in support. 

of the charqes The enquiry,  officer then submitted the enquiry 

report to the Dic.. Authority. 

he DisciplinarY authority aiter careful examinationof 

/ 9 ethe case record including the u iSsir'nS of the accused, Shri 

- 1'ani Gopal Sen, Inspector and the report sunitted y the inquiry 

officer ShriD,K. ................... 
paul, Supdt., dicided the case wft 	a penalty 

of stopPaqe of three incrlefltS of Shri ani Gc'pal Sen, Inspector 

Contd. 

-- 
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2 	 0" 
th curnmulative éffedt in the time sea e of pay.of .Fs,.425-15 

500 3_15.0_20-700_25-001- under u1e 11 of CS(C \) i > es O65.it was 
further ordered that the stoppaqe of in ranent 
effective' fr-'tn the next date of incrmen, ue to Shri N.GSen, 

Inspector v,ide Disciplinary order No. 3/C°N/5 dated 30 c 5'5, 

hri Nan! C'pa1 Sen Inspector submitted his appeal 
acainst the ahove order to the. Collector which was duly 
reject vice order No 5CN/ 2 5 dated 17 .l2.5 cmiunicated 
under. c.iII(26)3/CN/'5-9-991. 

hri Nani Gr'plSen, Inspector further su'-mitted a 
manorial dated 19.3 06 to the President of India. The Ministry 

fter scrutiny of the case records found that the case of 
Shri ben, suffered from inherent technical lacunae' and 
amcunt to denial of natural justice and therhy ranitted 
the case t the ccmpetent Disciplinary authoiity for conducting 
a derove-. enquiry. for passig a fresh order vide F.NO.C.17013/3/7-
d. V dated 3.2.•P7. Hence this denove enquiry. 

• 	. 	 in vi of 'the above, the 	was sent for enquirywheLe 
5/3hri \rvind Singh, Asstt. Collector and Samir Chakrahoy, 

• 	' 	Inspector were apponted as Inquiry r'fficer and Presenting 
oflicer vide C.N°. II(10)?/2/C0N/ ° 7/12591265 and even No. 1253 
-.125' dated 2.11. 0 7 respectively. airing the course of enquiry 
Shri Sen, Inspector d-sired for oriqinal documents and the 
same culd not be. providod excpt xerox copies as the records 

° were lying with CEGT,CalCutta since 19.4.5 in connecti'n 
with an appeal case n 3.1. °9., the Inquiry orIiCer had 
submitted his pepot. iide C.N(.Ii (10)A/1/CN/AC'T7/ 3 O3  

• dated 20,.79 and the same could not he accepted as the 
• 	 enquiry vlas not conducted as per rules laid drwn in the 

Central Civi4 bervie (Classification, Cr'ntrol &'ppeal) Thiles , 
1965 videNo 646 dated 13..90 In the meanti-ne, ihri xvird 
singh, A.C. was trensferred to Gauhati Divisional office 1  as 

• 	 such Shri N. Jha nenearly posted A.C., and Shri DJChakra'rty 
supdt, were appointed as Thquiry officer and Prscntinc 
officer vide even No. 40-5 dated 7.6.90 and 64751 dated 
13 .° .90 ut -the Inquiry officer before coimenCiflg the enquiry'. 
had transferred Shx'i Sen, inspector from \oartala Preventive 
Unii to .\c1artala ange-iI in view of ercoim enquiry vide 
C.N'.II (3) 5/FTf7/6165-73\) dated 31..90. 

• 	 . 	 . 	Cr'tt(-.,. 	 * 

--%---• ------ 	 ---- -. 	. 	
--___ 
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havirg been aggrieved with the a7)ove 
Sen files his rcpesentation ddte 10.9.90 
(P&V) for chancing of Inuiry officer but 
on the ground of Deptt. conveniencas a th 
officer was trarsfiied to Cabhat. vide ev 
25.10.90. 

7'r: o'c 
rans fcr EdteI 'Shri 
to the Jy. Collecto 

he s 	r o jct ad 
earli,rtqiiy 

Aqanst the above order Shri Sen, preferred an appeal 
to the Cliector dated 	11.c' wherein he alleged that th 
lrqury ofiecer aridDC (P&V)  is biased and prejudiced., ie 
also sharged that the Inquiry. offecerwil3. uphold the charco aaainst 14, 

• him.. Infact, aL, per CCS(CC) RUIRS 7t1Iffuiry officer is not 
the authority to uphold the charaea alleged 	Shri Sen.Inspr, 
but to conduct an enquiry asper rule and su'nit th report along  
with his tinings on the strength of documentary evidences nd 

• statnent of witneses. 

In vis of the above, the Collector rejected the appeal 
as the alleciation against the Inquiry officer and Disc., authority 
not basdd 'n estableshed facts but on assumption only vide 
even Nc'. 75-76 dated 1.1.91. 	 S . 

In view of the above the enquiry proce dincs was 

delayed. In the meantime, Shri . Jha, :c, was transferred and 
Shri S Chatter jee, A.C., Custcms &entral xcise, :g.artala was 
a.poninted as 

IInquily Officer vide even ro. 226=2 datL 13.3.92. 
(, n transfer c'f Shri Chttejee, C, EIiri D,D 4  Rishi. C, 
Customs &Ceñtral Excise Agartala (incharge)was aprirved as 
inquiry officer vide'even fo, 1059-63 dated 16.10.92 and bhri. 
Paresh Deb Nath, Irspecto1' as resenting off ecer even I'Th. 1074 -77 
dated 19.10.92. Shri S. RY,Supc1t, in respense to the order 
appointing him as ir.quiry •ofiicer intimated vide C. NO. V1II/17/1/ 
inquiry /93/392 dated 2.9.93 that he is not in a position to 
conduct the enquIry as he was the Inquiry officer during the 
preliminary enquiry. Consequently, Shri LL•. aral, Ac, Customs 
and Central xcise, \gartala was appointed as i1quiry officer vide 
•ven ro. 325-29 dated 22.4.3, The inquiry officer vide C. 0.II(1C) 
V2/C0N/hC/9/300 dated 11'.93 forwarded the letter dated 26.7.1993 
of Shri Sen, Inspector requesting therein to supply scrne 

Contd.. .P/5/ 
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additiofl3l documents which were ford 	id even o, 294-9k 

dated 2°.9.93 ut, the Inquiry 0fficer fie C1O1I (10/2/ChN/ 

AC.93/16 Ute..i 7,2.94 intimated that. scme dents sent vidle 

a'iove rcforence arc not in riginal 
original cr'pieS iflTfledidtely. -Ir this regard, only DUR-2 report 

In original and the attested copy oi ropresentatir dated 

ig,11. °
3 of Shri. jrode Ch Das addressed to the dd1.. collector 

Customs & Central Exc.ie, Shilng were sent vide even ro 10 °  

dated 25,2.94 with a derection t stch for the original &"cuments 
from \oartala DiviSional office, .\grtala, since the case 
originat6 from \gartala Divisiflal office itse1f. In the meantime1 

Shri r.. Sen, Inspector,, sumitte his rcpresentatiN1 
dated 5,4.94 to the ksstt. Colir., Custr'rns& Central Eise, 
cjarta1a with a copy to this office intimating that due to the 

failirC of the Department to provide the origina1 documents during 
the course of enquiry proceedings to meet th rcasr'n&'le opportun-
ity of defence and justices he, has rnved- his case befere the 
C\T, (Zuwahati ench, (auhti. The HnoUrable CTLoauhati, has 
passed an interiin order dirccting to complete thO erquiry pr(-,cee-

diǹgs with final order without fail within 30  days from the date 

of receipt of copy of the order vide O.\. 59/94/1674 d.ited 

26.4.9 - 

In view of the abovc ord'r, the inquiry of Jic.r was 
directed to complete the enquiry on the basis rf. vailhle records 

vie even o. 19S dated 2,5,9 4  The Inquiry officc has su-itted 

his enquiry rcpory (copy encloS -) vide 
131 dated 6.5.94 induPliCaC which depict as 

That during the course f enquiLY, Shri N.G Sen,IflSr. 
denied all the charge5 insttuted a.ainsthim. He was assisLed 

1

-y hri S. gas, as his defenC assistant to fefend the cdse 
on his behalf. or. 3O.6,93,the first day of hearing, all thc 

listed 
documents in original mentioned in Arnexure ITI 

wCC 

poduced befote the charged 0fiicer for inspcti°fl except SlFo. 

2-c°py f rcresefltati0n diti 
19,15- 3 from Sri Nirode Cl-iJ)as 

s/o
hri erendra Chandra Das, Sonamura, 1est Trira adrCssed 

to he ddi. Colir., Customs & Central 	
Shlll°flq apd. (5 

T1e copy of dairy of Sri P.G. Sen, Inspect°r1 Son 
amura P.?. for 

which ho dmarid0d for the riginal 
oflCs. In fact, the attested 

copy  of dairy dted 21.4. °3 
wa produced for inspCti°n ut -the 

charged 0
fficer danded for the original and alleged that the 

e vas self - cr eat ed y Sri S .K 	
Supdt., Uda ipur Pr cv. post 

with a mlafide jntenti0n to ontanle h in the case. His conteni 

tn cannot be accepted as the 0 ffiôer of Gazetted post is npowe_ 

rod to attest the record from the original one. 

contd. ..-p/'6,  
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13e5 ides the above documents lis*d at 'nne.ire III,. si-jri 
• 	 Sen, Inspector requested for adtioni,documents JI 

oigirl which were procuded before h1isn exc.p. 
(i)'Tape recorded cassette .(2) The 
Pradip Kr.. Saha dated. 23..4..°3. A copy of the statement dated 
2'3..4°3 of 'Sri P.1(4 Saha was produced for inspection but the 

• 

	

	harged offecer demanded for the original one.. Ghe tape-recorded 
statement was lring wIth 9SF which could not be pr'-'cured.. From 
the inqui.ry report suitted by the Inquiry Officer Shri D. 
t3'aral, AC Agartala it appears that the proceedings simply,  
limited nniy to producing documents and asking for the originals 
by the adcue officer4, The Inquiry officer has not asked for 

f the witndsses to substantiate the charae 	 dd not give 
j anyfindflgr the pint of aljccatioñ whether estathshed as 

er records or rebut theharges if found baseles. 

a 	Findings of the Disc xuthouity.  

I have carefully examined the dase'of Shri Nani G.opal 
Sen Inspector with reference to the seizure case of 5(five) 
primary gold biscuits under case No. 2/CL/Th/SPP/ 03 dated 

• 	22..4,3 Shri .G5 Sen, Inspectorwas charge-sheeted for negli- 
gerice in detection and seizure of the gold, utilising,Shri 

• F.0 Das,a contingent paidstaffin full unifoxm to participate 
In the detection which is against the normal practice.. further, 
it 'was also álléged that Nani Gopal Sen, Inspector had a hard in 
concealment of come gold• bars which were ultimately recovered 
y the SF from the body of ..G.. bas, and from a place where 

• Shri Sen, was aIleedto have nidden the GOld buiscuits.. 

Shri NG. Sen', Inspector denied the charges labelled 
aaainst him.: For sucheenial, the case was sent for enquiry 

• • and the authoiity decided the qase with a penalty of stoppage 
r"f three increments of Shri Nani Gopal Sen,. Inspector with cumm- 

• 	• 	lative effect.... - 
/ 

• 	- ga1nst the above order', Shr-i Sen, Inspector s.umitted 
an appeal othe Collector vhich was rcjected. 	- 

	

ein 'agorieved he su1-nitted a memorial to the 	- 

• 	?resient of India -for which the Ministry found some irregula- 
rities which Shri Sen, suffefed frram inhelent technical lacunae 
and amount t denlal of natural justice and therhy remanded 

• 

	

	the case to the.competent Disc' authority for c'nducting a de- 
• nove enquiry and, passing a fresh order. 

Contd... p/7. .. 
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the cuurse of enquiry, ihecharced ofcer desired for rrig 1 

C-) 	 twodmentswhchcouldnotbp5ce 
le. ,Statement of NC Das d ca • and diary of N .C. Sen, 
dated 21'.4.?3 for inspection mentir'nal at nneire III, All other 
two documents were procuded in original The above two docuinents 
were true copy of the .oriqii-ial duty attested by Cazelted officers 
with their seals. 

I also, found that the case has becn pendng since 19'4. 
due to rission of the ease for de-nove enquiry', non-availability 
changing of inquiry Officer from time to time due to absence of 
reqular ssista nt Chllector.at Agartala iVisona1 office, Shri 
NG. Sen, Inspector also filed his representations to the Dy.. 
Collector (P&V),against the Inquiry officer,, then to the collector 
against the Dy, Collector (P&V) and Inquiry officer for their 
biasness and prejudice both of which w:re rjected. 

in course of the enquiry .th. C-T, Gauhaiti ciench on the 
basis of case filed by Shri N.G.Sen, inspector pasLed an interim 
order, direction the disciplinary authcrityto complete the 
enquiry procecdinqs and pass final order without fi1 within 
30, days from the thte of receipt of the order which will expire on 
2g5,94. 

shri N.G. Sen, supplied Sri Niride Ch Das, a cntin 
oent paid staff with a chaki dx?ess to accompany the patrol party. He 
also utilised Sri Das on. pievious occssions 3nd it is xevealcd 
vide his original diary dated 5.P.P2 and 	where his controlling 
superintendents raised oiijection and directed not to utilise 
the service of Sri Nirde Ch. Das who is not a rcgular staff, Inspite 
of the written order of the supervisory officer, Sri N.G. Sen, 
Inspector defied the controlling of ficers direction which clearly 
smacks of an unholy all 	 'or direct understanding between Sri

Ir ..G. Sen, and Sri NC,, Das,. This gives a fillip to SriPradip Saha 
(bearer r fg old-biscuits i 
bars between them which was ultimately thwr.ted by thcimeiy 
Thtervent o 	tncz 	staff andThe otLenalno oIUToke 
aritc' Covt. account, 
:on 23.4.3 after th case was iicv'ked on 

22,4.3 s seizing off ixer, Sri N. G. Sen Inspector did rot jus-
tify the role of Sri Nirode Ch. Das as an offender in the brief 
facts of the c'ise. fter reachin SF camp, Sri ?rtu Pu1 
was taken for aserch  wth metal' detector and Sri 'radip Kr. Saha 

CO 
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was under th csé of Sri p.C. Sen. \s an ins 	-s.h oul d 

have been more resprnsi'le effieer. lut Sri Sen railed to .xhibit 

his responsibilities properly father he made a coverirç b y stating 

that Sri Pradip 1(r, Saha was taken to the adjacent room for 

drircing wter. In the SF camp, supply of drining water would 

have certainly been made with the direction 1'knowledge and direct 

uperVi5iofl of the gSr, staff and not by Sri Sen and N .C.Das. 

The docnentS wh3,tever supplied for inquiry proceediris 

srne in original and others. in attested true copies duty authen-,  

t ,,c ,tea by a Gazetted of fecr will jut1fy th involvement 

o f Sri E.G.Sen, in the cncealmeflt of the gold 'uiCUjtS. 

The allegdtiOfl is therfr-re proved and stan s sjbstari- 

tiated. 

in vi of the discuss±°fl abrVe, I pass the frllowing 

order:- 

shri N.G 5cr, Inspectnr., was forrd guilty of the char- 

gës frames acainst h in adnspite of all technical 
lacunae the 

was only a minor penalty and was 

ustifide considering the gravity of the ofi ,~ ncet I hereby order 

jthholdiflg of 3 (three) IncrnntS with curnmulativc eflect 
from 

ri t.G.Sen,Ir,SPeCtor, 
Central Excise 	

(EVi. M.2. I1YNNITT .) 

	

gartala Ra, 	
DEPtJTY' C1LCTR (P & v) 

%
'gartala. 	

. 	 CUST°, &CNTRL ECISE :SHILLPNG. 

---- 	

-- -------- - 
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ENQU IRY RP T 	VO-N1 
DISC IP LII'ARY P ROCE DINGS \GA INST SH R: 
INSP xToa 10ENTR\L E)CISE, GsJ.T.IX 
DIVISION (CENTPL )CIS) (PEVI°USL' 

_a 

IRY) 2:Y' 
NANI GCPAL SEN.-

NGE UNDR SILCH\R 
Ir'SPECT(R) 

VISION. 
-----I 

Under Siib-ile (2) of Ekile 14 of CCS(cC) Rules, 
i was appointed by Mrs. 	MITHRN, Additional Collector 
(PV), Customs and Central Excise, Shillong (then) as the 
Iiqu!ring Authority to inquire into the charges framed acieinst 

shrI Nan! C0p31 Sen, Inspector vide order no. 1O/CIUVIG/93 
dated 1  Shillong the 20th april 93 1 have since completed the 
inquiry and on the basis of whatever documents produced befre 
me by the Disciplinary Authérity and the Presenting Officer,, 
prepared my inquiry report as under.  

The charced Officer, Shri NGSen participated 
in th inquiry from the beginning t the aend and attended all 
the hearings& He was assited bu Shri S.5.Das as Defence Assistant 
n the 1st hearing dat d 3p/92 and the 2nd hearing dated 2893 

and 3rd hearing dated 12,1.1994 

Par esh 
The presenting Of ficer,ShrVDebnath also attended 

from the beginning to the enc and attendea all -the hearings 

In the artciles of charge it was alleged that 
hri N.G. .en, irispecto. while functioningas Insp2ctor of 
Senamura C.P.C. during the per.od frcm 22,4 0 3 to 75°3 has failed 

to maintain (a) absolute i nt ogrity ,(b) devotion to duty and (C) 

acted in such d way which unbecrrning of Government servant and 
as such he visited the previsions 0fle_3(1)(i),3(1)(ii) and 
3(1)(i!i) of the Central Civil Services (conduct) 1les,1964 

in the statem nt of impitations of Miscondu Ct 
or MisbehaViOUr in support of articles of charge fraxned against 
Shri N.G. Sen, Inspector ti was al1gd that while functioning as 

Inspector of Sonamura C .P .P • he had i-ehaved in a manner unbecoming 
that of a Government servant at the time of detection of the case 

ieading to seq±zure o the Gold. It has been alleged that héhad 
ordered one Shri N.C. Das, a Contingenet paid staff in full 

uniform to take part irthe detection which is against the normal 
practiC as such co'tiflgefletP/aid staff weix uniforrns,presCribed 
for a regular Group-')J' gt-3ffnp1oyees, is against rules, It 
was also alleged that Shri N,G Sen, Inspector had a hand in 
cncealmeflt of some gold bars which were ultimately recov2ed by 

the SF frrn the 1pdy of Shri p.C. Das and from a place where Shri 

2/_ 
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N.GSen, jas alleg.$d to have hidd the 	 his 	cthr1 
G. S en, Inspector had a ii od t ma inta in a1s e iute in4earity 

and d€vetifl to duty which atractS ile-3(i),,(-i) & (ii)f 
central Civil Services (Conduct) tules, 196e. 

THE LIST OF D('CUMZNTS RY ZHICH, THE •\-cTICLS OI CHR° WAS P1 

p0SW T01E SUSTINED R23 THE FOLT 0 J ING ' 

• 	ccnplaindated27--3 frhm Shri. M:S, Sandhu, Assistant 
1.

Derecter General addresSd to the Collector, CustflS & 

Central Excise, Shillong.. 	 . 

Copy of 
repesntat10fl ddtedj1?3 from Shri Nirode Ch 

DaS, S/0Shri jrandra Chandrà Das 1  Sonamura, West Tripura 

- 	addressed to th Additional Coliectar, Custrri and Central 
Excise, Shillong. 

3,. 	
Extract of, the nquary report au'mitted y the Assistant 
colleCt0CUSt0m5 and Central ExciSe, girt3ld ad.ressed 

to the ditional Collector, vide C .,Nfl . II()/1/CN/CA/ 3/2 l7 

dated 7-10-'3 

Extract o the report dtd i9-io-3 submitted 	
theAss- 

start oIleCtPr, Agrtala to the eputy Collector, (p&) ,Customs 
and Central Excise, Shillong. 

True eopy of diary bf shri NG.Sen, Inspector, Sonamura, 

tatement. dated 27--°3 su-mitted lly Shri tirode Chandra 
Das in presence of the :ssistant C,1lector. CustnS and 

central Excise, %gartala.. 

THE LIST OF flNESS Y HOM THE .RTICLS OF CH\RG J\S PROPOSD 

T°sUSTfl NEE TE 

1. 

 

' Inspector,.Cust rins CUStCTUS & Central Excise, Soramura 

pp. 	 . 

2.. 	Shri Nirode Ch. Das ,S/0 Shri tirendra ChDasmSrnamu, 

3. 	
Shri SuithIal Sjl,SepoY,CUStnms and Central Excise, Snam- 

ura xcise, 

4 	
Shri Prantosh Dutta, Sepoy, CuStfllS & Cepral E 

Srnamura 
0 Shri Mahendra- aul, Joynag3t, gartalat 

shri Mantu Paul, 5/  
ShriShri Pradp Kumar Saha, 5/0 Shri Moran Ch 	

, .Saha 
i  

padrnahePa, Melaghar, Tripura (West.), 

hri Tarak 	
techatjee, CnSt.- .s.F-.? Srlji3fltaPUT 

The 1st 
hearing s held n 30_93. The Chargedofficer 

alond11th his DefenC.e Assistart, ShE. S.SDadS and the 

p0enting0 	
appeared before me on 3O-9 at 12OO 

hours. At the 2nset of the inquirY, the Charged officer vas askea 
- whether he aditS the charges fiamad against him vide 

	orand 

No. 11()/2/Op4/224aat 4_4_P4 The Ctged officer denied 

all the charges and piaded not guiltY. 

• • 	 • The aocurnents . on whiCh the charges is propos ad 
to c i - 

stain.ed (Anneu1re_I) are marked and signed as.exihit p-i to 

exibit p a 

The Charged fiCe war.ed to j
nspect the oriainal 

documents toprçVe his defence. 

The f0 1wing doCeflt 	er2 shwfl 

lr 	 • 	 .• 	 - 	 . 	-. 	 • 	. 	 • •. 
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1. 51No.6 of Anne.ire_III(P_1)_4 sheets_SLL 
the document•s On seeing the documents stjted that the document 
1,J,6 of Anneare-6 of Anneire-IIi is a stteent dated 27.6.3 
of Shri Nirode Ch.Das submitted in pr:sence of Assistant Collector, 
Customs and Central Exáise, Agartala utthe one produce isa 
st.itement dated 27,6.3 of Shri Nirode Ch. Das ±ecorded in 
presence of Shri S.K. rag, Superinendent, Qusteer and Central 
Sxcise, Udaipir, hs such the document :iri sl,.No.6 of AnnexureIiI 
is not the same as shown t4a by the presenting flfficer, Further, 
the Statement made i,y  Shri Nirode Ch.Das on 27,63 has been 
signed by the Superintendent, udaipur o-n 29.6.3, 

l Zerox copy was handed over to him as d eianded. 

2 sl.o' 5of Annexure-IlI (P_5)_4P  sheets_.shri Y.G. Sen was shown 
the true copy of diary of Shri N.G.sen in four pages attsted b 
5hri S .1'. Nag, SupOrinden, who has n-t been citd as witness 
to authenticate the diary. 	. 	. 

3 	1.NoL,4 of Annexure-Ii!(P_4).2 sheetsShrj.N.C4. Sen was shn 
the report dated Si. 1 	o o.4 f :nnexure.II Op-.4)-2 sheets- Shri N G 
Sen was shcir, the report dt'd 19-10- 03 . He stati that in th e 
letter it cnteins sven sheets of enclosures relevant to the 
contsnts of the itter which has not een exihited tday. 

4. 51,No.3 of Annexure-iII(P--.2)-6 sheets- &hri N.G.Sen dQmQrided 

was shwn the enquiry rerrt dated 7-10-3. A zerox copy of the 
report was given as dananded 	. 	. - 

5, si.r. 2 of nnexe- iIi(p-2)-3 sheets- Shri I'T.GS en demanded 
original for inspect.in  as the document under LI.ITo.2 of Annerc 

- iI is a copy and. not the originals Copy shn to Shri NGSer.. 

, sl,F:.1 of \nneirc-Ifl(P-6)-2 sheets- The letter dated 
27-3 of Shri MS1Sandhu, Assistant Oiector (Gen'ai) is showr. to 

Shri .CSen. He stated that the signature of Shribandhu is ille -
giblé and without official ruh'-er stamp. This letter is FLR. 

TYIS CASS aNn Shri Sandhu has not been cited in Annexure-IV 
as witnesS to authenticte the document. The accused fiicer requ-
ests for inclusion of his name as witness in regard to the case., 

The inquiry officdr vide his of ficO lêtter C.No.II(1C)//2/CN 
AC/93/273 dated 0_7_93 requested the Disciplinary uthc'rity 

I 
I - 
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to supply the following documents foL inspe 	nby the Chagcd 
fficer4 

Enlosurs (7 sheets) in original of the Enquiry repor suiitted 
'y the .ssistant Collector, Customs and Central Excise, :gartala 
on 19-10-03 to the Deputy Collector (p&) Custcms and Central 
Excise. Shillong. (5l,IT.4 of nnexureiII of Ch.irge Mamorandum 

¼2/C'N/'4/224 thted4-4J4). 

2. 	original copy of Representation dated 19-11-°3 of Shri .irode 
Ch..Das, S/C Shri irendra Ch.Das, Sonamura, Tripura(west) 
addressed to \d.itional Co1lectrr, Customs and Central xcise, 
hillong. (Sl.No42 

 
of Anneire-iiiof Charge Memr-randum ITo, 

Ii()/2/CrN/4/224 dated 04), 

ecnnd hearing was conducted nn 2P-93 wherein 2(tw(, ) witnesses,, 
Shri Mantu Paul and Shri Pradip Kr. Saha, the witnesses mer.ioned.in  ; 
AnnE rc-IV, of the Memorandum of charges,, werp also sumynned f-'r 
examinat 4Lon1. Tioth the witreees did not appear on the day. The charGed 
•t''fficer vide his letter datd 2-7-93 asded for some additional 
documents for his defence. He also asked for th9 documents which he 
asked for e 	-w3& &b ed.Ue tate-. 	 ' 
-e_w& 	inspecti-n on 30.6.93.. Re 1  va'-cy rt the 

documents he wantod to inspect was icussed. it stated that the 
listed documentsas well as the ad3itonal duments wanted '-y  him 

o for inspectin, are relevant for his deence 

person.3 were ask;d 'y the Charged 
r'fficer for inspection and 'summen for his defence vide his letter 
dated 26-7-93. 

l(i) statethent of Shri pradp Saha dated 23-4- 03 obtained by the 
Superintendent; Custcms and Central ;xcise,..Udaipir in connection 
with recovery of5(five) Geld bars on 21-4-3.. 

(ii) Statet Vf Shri iiode ChDas dated 23-5-°3 o'itained by 
the superifltendflt CustomS and Control Exc.ise, Uthipur in connection 
with recovery of 5(five) C-old bars on 214 1 3. 

(Ili) Additional Collectcr, usterns and Cer.tralXCi,se, hillong 
letter No.VIiI(lO)/12/CUS/'°3/19395 dated 2-€°3 to the Assistant. 
Co1lectr, Customs and Central xcise, Agrtala regarding seizure of 
5 (five Gold bars on 21-4-13 at Sonamura.. . 

	

- 	 (iv) CayCommander# 	Coy,7 	.S 	SriiiantapUr letter N 

/Go1d_seizure/83/1 dated 22_4-03 to the subivisioflal Judicial 

	

t•.' 	 Magistrate, SonamUr3,It has hen listed in p..ira3(page2 of the 

r iç 6'docuIfleflt 
t0.iI(B)/l/C0N/ACV23/2l7 dated 7-4O--3 listed in \nnexüre 

II i.The document is in the cutødy of ','ssistant Colctor, Cust°ms 
& Central ExciS, gartala and one Co\J1Coaflder ' 	

Coy 76n.SF 

Srinantapur.. 

Contd..,. .p/S 
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(v). Tape recorded btjt morts f all the persrns concerned which 
was r corded by the 7SF on 214.83 at rimariatpur in connection with 
recovery lof 5(fiv) Gold r4ars and which has been mentioned in letter 
Ir II()/CoN/ACfl3/217 dated 7  1O.3 listed in AnncureIII of 
the memo of chargs 

• 	(vi) original diary of ShriN.G. sen which has been listed under Sl 
No45 of Anreire-IiI of the mno of charges with out mentioning 
the petiod in which. the .didry pertains to, 

(vU), 'D.1I._2 report regarding seizure of 5(Five) Gold lars at Sonarnura 
on 21.4.3 as has beenreferred to in document listed under SI I'o, 
4 of Annexure-Ill of the meno of charges. 

(viii) Litter 	CIU_31/3/10395_99 dated 21 .7.3 from the Deputy 
Collector (P &') Customs &Central Excise, Shillorq tothë 

• 	Assistant Collecti, Customs & Central Excise, ioatala rEqardirg 
• 	ecovery of 5(.tve) Gold ars at Sonarnura on 214.3 which has 

• 

	

	referred t in the dodumtnt lisod in 1.No.4 of the mo of 
- charge' s 

x) Oriqinal representation dated 19.11 13of shri FirodeCh.Das 
to the Additoral Collector, Customs & Central xcise, Shillong 

• 

26 	Th following persons whose rcprt and statements have been 
• 	rolied upon bY  the Disciplinary Authr-.rity to sustain the aricle 

• 	of 6harce agar.st the charge cheted off icr, has not been cited 
as witness to the case. As such they may be summoned tr-' appear 
before the enqu±ry to give evidence on those documents which are 
originated from them and thus to provide the opportunity to Cross 
examin 	them.in order to contradict the article of charge. 

Shri H.. Sanclhu d  Assistant Director (General) 
Frontier, 5hillong 

shri R.N. 	the then Assistant Collector, Customs & 
Centrl xcise, Agartala. 

The Inquiry of ficer ru styd the iJisciplinary Authority 
vide his letter C.No II(10)/A/2/C!r/AC/93/300 dated 4.93 to send 
the documents as ask d by the Charged officer vide his letter 
dated 26..7.93 for inspection by the Charged Officer to prepare 
his defence, 

on the same matter, arrther letter vide even I'o. dated 
11. ° .93 wa writtent-  the Disciplinary Authority tr produce the 
documents. 

: c 0 

	 cov'td. .p/6 
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The )isciplinary Autho'ity 	de thc 	itr C.in 11(1O)/ 
A/2/CON/7/294_95 dated 22993 	ittcd th fi-l.ig 
dr'cuments, 

1,' 'c'rginal. statement of hri Pradip Saha dated 23!3 
subscrid before .siipirtendent ,udaipir. 

2 	Additional C11ec-tor, Custom's & Central ccie 1 &hillong's 
letter No.TI(lO)/l2,/CUS/S3/l9395 datec 2.6.°3 to the 
Astt1 Collector, Customs & Central Excise,Ngartala.  

3 	Coy, Conimander, T3 •Coy,7f in.T3SF isrimantaput letter 1'o 
• 

	

	 /Gold/seizure/ 83/116 dated 22,413to the ub_Divisiona1 
Judicial Magistrate, Scnarnura 

4 .  'DRI._2 report - re oarding seizure of 5(Flve) Cold bars at 
onamuraon 214 

• S. 	tter To.CIU_1/R3/i035_99 dated 21-73 frm the 
• 

	

	 Deputy Collector (P) ,Customs & Central xcie, 6hillon g 
to Assistant Collector, Customs & Central.?cise, Agartala.  

In respect' f the records requested by the Oahrged Officer 
• 	 ±"r inspeCtions 

f. Stat tDnt of Ahri rirode Ch.Das dated 2343 •btained 
by the' upirentendent 1  Custrms & Central Excuse,udaipur in 
cor.nectio with recovery °f 5(Five) Gold arscn 2l'4°3 - 
the Disciplinary 2uthority stated that 	t the carhon cor 
of 'which is frun d in a rotten cordition, oric.iral co'y may 
be 'with hssistant'Collectorgartala. 

? 	Tape recorded sat&nent "f all the persrns crcernr2d which 
v,as recorded by the 	o SF n 21.4 ° 3 at Srirnantapir in crnnection 
with recovery, of 5(Five) ccld bars and VJhi.Ch b  has beer mentioned 
in letter 1\O. II()/i/CT/\CA/3/217 dated 7.1C3 listed in 
.nroxure-IJI of the charges - the Disciplinary .\uthority seated 
that it ±' not a1ailabke in 'Hqrs Office and are to 'ie collected 
fran Divisi"rial Office, \gartala. 

3. 	'Oricital 'Diary of Shri N.G.sen, which has 'iezn listed 
under s1.t1o.5 of \nnexure.III of the Mei'torandum of chirges-
the Disciplinary Authnrity stated that t - e same was sent vide 
ther letter of e'en I'To. 40P_5 dated 590 which may lie 
collect2dd from the' Presenting off icer' 

4 	oiginal representation s dated 19113 of ahri rirode 
Ch, Das to the Add1tOndl Collector of Customs & Crtral ccise,, 
hillong - the Disciplinary, uthoity stated that the same was 

dent vide theirletter of ever no 4 40 1 5 'datd 7.6090 which 

r • P 	maybe collected from the Presenting Officer. 
I ;O' 

• 	
• 	 7/- 
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Hhe Charoed oflicer was called 
dated 7-1.94 to inspect the documents 
Disciplinary Authority in presence of 
officer.  

Hearing was canducted n 12- 

) 

) -.----------- - 

2 2 
vde this office lotte 
f1i1ther. availa.'il? frr-m the 
te r6ht± 

- 	 1- • he follwing turther 
docnents were produced for inspection hv the Charced nfficer, 
1. 	original coy of the letter of the .\dditional Qollector 

	

/ Cust°ms & Central Excise, Shil-long leter 	VIII(1O)/12/°3/ 
19395 dated 2-.6-3 

A xeroxcr'py of the same is supplied, to th' Charged offiàe 
as per his request 
2., 	 riaina1 copy of the letter of CoyCcrnandexm 	Coy 4.76 
sn.. S'F letter no. 3/Gold_seizure/ 83 11 dated 22-4-P3. 

A zerox copy of, the same is upupplied to the Charged 
of ticer as per hia request 

3. 	Original copy of the letter 1O CTU-31/ °3/10395-99 dated 
0.1 

zerox copy of the same is aupplied to the Charged office 
r as per his requests 

on inspection of the docurrients the charged officer ha 
issued a letter dated 14_1_9 1.stating 

copy of statement of Shri Pradip Kr.. Saha dated  
has been shown. original could nt be shoi,jn The original statnent 
may kindly e made dvail&-le for inspection 

Copy of, .dditionai Collector,CUStflS & Central Excise 1 , 

Shillong letter r - , viIi(1O)/12/CUS/3/l9395 dated 2-- °3. zerox 

copy. may be suppleU . 	 - 

zerox copy was accordinrily supplied to hirn 

3, 	Cry, Ccrn!nanda' " Crr,76 n.SF letter o./Gold_seiZure 

p3/116 dated 22-4-03. A zerox copy may be supplie... 

zerox copy was accofdingly supplidd to himn 
4. 	The true copy of diary of Shri l.G.Ser has teen shown, 
ut the original diary ould not be shrwr.. Therefore, original 

diary may kidnly be arrarged for inspectiofl. 	- 

'5, 	DI-2 report cruld not be shown. Instead seizure report 
has 'beon shown, Therefore 1-' repobT may kindly he ari'arged for 

inspection.  

6. 	Letter In.CIU_31/3/1O39S99 dated 21-7-3 has lieen shown 

: zerX copy may kindly b supli& 	. 

zerox copy was accordingly supplied tohim. 

Cor1td. ...p/° "- 
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7. 	 Pricinal representatix'n dated .0-11- °3 pf bhfiirod Ch 
Das 'could not iie sown Instand only a cr4y haehn., Th 
original representation may, therefore, to 'e 
produced for inspctiOn 

Staternento'f Shi rirode Ch Das dated 23-4J03 it said to be 
not Svaiia'-ae with the ?ssistant. Collector,. Agartala. One "Rotten 
Copy" is said toe available with Hrs flffice Th original statement 
may therefore, be kindly be arranged for insect.in.. 

- Tape recorded stat.ement.of concerned persons recorded by 
SF on 21.-4-°3 is said to be not availabld with the Assistant 

Collector.,, Agartala This may kindly be arranged for inspection. 

• 	 A letter was issued to the Disciplinary \uthority vide this 

letter CtTnII(1O)//2/CN/ACA/93/16 dated 7-2-..94 coiling for the 
production of docurnnts as asked for by the Charged (fficer vide his 
letter dated 1194 fo hi ±nspectin f the same to prepare 
his defence 	 S  

• 	: 1ettr was. isued t the Disciplinary uthrrity vide this 
ff ice letter, C,NI(lO)/A/2/CON,Ac/9 2/79 dated 11-3-94 asking 

for thr docuitteñts as asked for vide this of fece letter of even 
dated _294 and telegtam dated 21-2-94. 	. 

The Disciplinary huthoritv vide their office letter CNo' 
i'I(10)/A/2/C 0N/7/100  dated 25-2-94 received by me n 15-3-4 stated 

The DPJ-2 report in original and the attested cc'y of repre 
sentatin dated 19-11-3 of Shri Nirode Ch. Das to dditional Colle-
tor, Customs and central Excise, .Shillong arc sent. hcrwith.. 

2 	 Other desired oricinal documents are nt avdila'l in Hqus. 

Off ice. 

3. 	 Since the case originated from hgart.ala Divisional office,, 
the original docnents must. be lying at the Division itself4. 

4 	 The Enquiry proceedings may be conducted immediately.  

Hearing was fixed on 2I...3-94 The presention officer could 
not attend the hearing due to his uncle's.death.4 The hearing Vias posp- 

oncd. Next hearing was fixed on 2.-3-94,. TheCharcced Of  flee and 
the Presentiong Officer appeardd before me for hearing 's per the 
demand of the Charoed Officer, all the availa 1 le documents were prese 

nted before him, for inspection.  

Conted. * ..p/9 . 
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1'. 	 copy ci the statrtent of hri 
	dipLTt. zha 5ate6 

23 _4_R3 was shown 

Shrf 1, 4G.Sen 1  Charged Cfiicer wrnted to iris pect the orig -
inal one. 	 -. 

Shri Paresh Pohnat.h,, Presnting oEficer was asked to pra -  
• 	duce the original one..He sthted that. the Discipiinary Xuthr'rity 

• 	has een ruest& to suplv the original one 1-put the same was not 
received y him till to-date. As such he cam-ct supplr the same. 

2 	oziginal copy of \dditirnal ColJctor Custrrns& Centr1 
Excise, Sh.illon 1tter No, VIii(1c)/2/CUS/ °3/l9395 ws produced 
for inspection. .Zerx copy was supplied. 

3.. 	Cricrinal copy of Coy, Commandar,' Ccy,7611n,5F letter 
• 

	

	no /Gold-seiZure/83/136 dated 22_4-3 has been produced for 
!r.spectiofl.er0X cdpy of the same was supplied.. 

4. 	True copy o.± the diary of Shri N.CSen v.is produced for 
inspecti"n 'of Charged fcer. nut Shri Sen demandd to inspect the 

original onr of the 

Shr. P,De 1inath',, Presenting oflicer stated that Jiscipiinar' 
Authority has been requested to supply the orioin.l one '-ut h did 
not receive the same till toate. And as such he c.nnot supply the 

s dme. 

S. 	The DRI-2 in crigiMi has been produced for irpection. 
\ Zerox copy ws supplied. 

• criginal letter NO.CIU_31/ 0 3/1o395-99 dated 21_7_23 ha.s 

been produced for inspection- 7.erox copy was supplied. 

7, 	
The copy of the rcpreentatiofl dated 1 9 -11-3 of Sree 

Nirede Ch. Das was produced for irspection. Shri. N.G.Sen denemded 
to irspect 'the original one. 	 , 

$1ri P,Dcbnath was ac?d to produce the original ne 

He 5tatcd that the DisciplinerY huthorityhaSbefl infced th 
supply the ofiglnal one' for inspection f the same. The Diccipli-

nery Authority as supplied an attested copy of the same. 

Shri P.Debnath was sked whether he can supply the 

original one or not 	' 

Shri P,Dehnth sta'ed that, he bannc't supply the 
original one,He can supply the attested copy of the oriçiral one - 
e produced the same for inspeCtion of Chaxed offjcer. 

The Cha'ged ('ffi2r inspected the attested copy of the 
original one but again demanded to inspect/the original one. 

9. 	 The original copy of the statenert of 5hri Nirode Ch, 

Das dated 23-43 has been produced for inspeCt'ion. 

Zerox copy was supplied. 

9. 	•' Shri N,G.Sen wanted the t.pe recorded stat e 	recor- 

ded bY 	.F.cn 21-4-0 3. 

- 	 • 	 cantd....p/lO 

I 
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Shri 
10  

P'4Debnath', Presenting 0 ±ticer stctd tt th 	5inay 
Authtrity hasbeen informed accordingly but the same has not 
been supplied, tilito-date so the scsne co4d not 	e produced 
for inspection ,• 	 1 

I 
Shri Pehnath, was asked whether he, cn 'ipp;éàfl 

Shri DelDnath stated that he 'cannot supply the same.. 
The Presen,ting officer vide his letter C4No.VIII/17/34/9 

dated 243 ,94 'wrote 4 letter to the inquiry °1icer to supply the 
oriinal documents (as asked i-y the Charged 1ficer) tr the 
Presentnq cfficer fol inspection of the same by the Ch3raed 
PfficerR 

The inquiry off ecer in the capacity of Assistart Co1lectc' 
wrote a letter vide C 4 No.lI(10)/A/2/C°/OA/9 3/9 1  dated 4494 
wrote. to the PreLenting officer that the s•nie is nimt avail&ile 
with him. However the ssis.tant Collector was ahlé to ceilect the 
diary dated 6-°.P2 and 6°-°2 of ShriN.OSen, the Charaecl 
Of ficer frcm the superintendent, 'CustrmS Prevent ive Force, 
udaipur. Tripura. 	. 	. 

The ôharqed Officer issued a letter d.ted 5-4-94 to the 
InirY officer statingz that. 

1 	It hs bccortte evident and admitted fac.t that,, on 'going of 
this present proceeding has been vitiated from the following defe- 
d.ts and informitieS. 

(a) That. the on going of this picsefl proce' dings c.used from 
the decison of the fountain of justice i.,e. th president of India 
comrnufliCat by the CnllCCtO, Central Excise, Shillong in the year 
1967. irice then, a number of Inquiry officers and Presenting 
officers conducted the rqu1ry, hut failed to arise a judicial 
decisinni as a fact finding authoritY resulting indirect pecuniary 
harrassifient denial and Oeprival of rightful promotion and last of 
all suparcassation by the juniou Inspect'or 

('b) Thatit will be evident from your order sheet that ,even 
after lape of so many years  th2epartmefltafld the Competent 
Authority utterly fails to furniSh the vital material documents as 
required to moS -the' reasonable opportuity of defanee and fair 
play of justice'. The salitry principle of 1üstice is that,. "f 0 

one should hcon0mfled unless being herd,'Sim11arlY uel3y in 
justice is a sher denial of justice. 

2'. 	pp1ying the ahove princ'ip1 it has become evident fr' - rn 

the on o'-"ing os the present procedding that, th Inquiring 
Authorities did not 'attech any important to my prayer and iridepth 

study 	
' 

Cnd. ..p/ll.. 
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I 	 I 
of the case only with an object to lincer th ng onijy.. 

Under such exasperating cirxumat.ances and ieing 
aggrieved with the on going of the present proceeding I find no 
ther alterrative but to move before the CT Guwahati Tirarch on 

P_3_94 through my authorised counsel for redress and remidial 
measures. The case is now sub-judice befcre the :ir- n1c 
Authority of the AT 

A earing wath held on11-94 wherein the Chared Cfflcer 
and the Presenting Officer appeared before me for hearing.. 
During the hearing the fo1ltwing discussinns were held.. 

fo, I'ri N,G.$en, Charced Officer again demanded to inspect. 
the original statement. of Shri Pradip Saha dated 23_423, 

On the above Shri P Debnath,resenting nfficer stated 
that the Disciplinary Authority awell as the Nssistant 
Co.l1'ec tor af Cu<stms Preventive Division,Agartala have been 
intimated to suly the origiral one but the same is not rccdived 
bY him till todte As such he cannot supply the same 

• - On the above again the Charged Officer wanted to know 
from Presenting Officer that Presenting Of ficer should 
specifically mention whether he will be abe'tc produce the 
original document for inspection or not. 

The Presenting ficeron the a1ove quarry stated that 
since it is not available with him, he was rot aile to produce 
the sme-for inspection, 

2.. 	The Chracd fficer wanted to inspect th orio.nei 
diary which is a document in Arnexure-ITI on which the charge 
is preposedto he sustained. 

On the above the presntinq Officer stated that the 
tru: copy of the diary has already been produced for inspeetion. 
The presentinc Of fic:r presered the original diary o hri 

charged Officer for the period 5_R2  and 
He further statod .that the original diry for the p .od ddt& 
214_3 is not available with his for production f the sam•2 
for inspection. 

The Charged Officer denied to inspect the in-crmplete 
documents produced t-,efore him. He aqain denandd to produce the 
origi aldocurnents in complete for, inspection. He further stated 
that thi original diary for the p.riod dated 214°3 is very 
much related.with present pioceding. 

on the above points the Presenting officer stated that 
he true copy of the. diaty for the period dated214. 0 3 duly 

Contdp'22.... 
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• 	attested Dy a Gazetted Officer his alrealy bee 	 '±or fr- 
pection.  

On the oove point,Sh2i N.GSen,Charged officer btatcd 
that the the t.,,ue copy of the diary ±'r the period dated 21_4_ 0 3 

• 

	

	Jas rot attstd frcm the orloiriul diinj thtod 21-4_03  :o fur- 
ther stated that the true copy :as self created by  bhri Iaçj 

• 	superrintendent,Udaiir Preveritiv Pt (then) with a malafido ixft 
mt ention toe;t cnc 1 e him in pres er:t 	rc cedino 

On the aovepoint, the Prentino Oficr raisd o'jec 
_tion and stat'-d that it seens toe ir•crible on th' pirt of a 
resp-nsi'ile Coverrmnt Gazetted C'fier not to attest a diary 

• from the original one Sknce the same is beino produced with the 
higher authority to conduct th. departmental proceeircjL ac irt 

• 	 an fficer. 

The Tnquiry Officer asked the Presertirr Off ic-r 
lastly ihPthcr ho is ii a pr'itic'r to prcdco thn.oric- rei diEry 

	

• 	 (ated 21_4.-3 .• The Presenting officax stated that the same is 
• 

	

	 rot available with. his and as such he is not in a pos:.tirn to 
produc2 it now. 

3 	 The Charged Officer d en ended to inspect the or Id i nal 
represerltati9n dated 19-11- 0 3 of S1ri Norode Ch. Das. 

	

• 	 The Presenting Officer stated that the sara. 	rot 

ava4a 	with kIJLILL and so he is not in a position to produce the 
same., 

n the aboe,. the Charged 	ir :iin t€manded 
• to i&spact the original one to efend himself 

The Charged Of fecer dnanded to, produce the tape 
recorded statement becorded by RSF on 21-4-3 as the same is 
very much relevant, in the present proceeding. 

On the above the presenting Officer stated that the 
same is not aviilable with him and so he is not in a position to 

• 	produce the same.. 

	

• 	 5. 	 The Presenting oflicer stated that the original docum 
ents on the basis of which th departmental pr ,  ceedings arainst the 
Cherged Of fecer have been started have already ieing pr.-'uuccd for 

• 	inspacti°n of °hr:ed Officer gi n the additional d°cumonts dem- 
anded 9 nos.of dditionai documrnts in original to produce t" him 
for inspcti..there 5 nos.oi dcuments in original have alrody 
been produced to him for inspection and zerox copies also '-cin 

	

• 	 supplied. 1so an attested copy of the doc,iments appearinc at Sl 

Contd...p/l3... 
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f' his leii.. er under reference has 13cn 

lic iurUier 	 i- 	4..1-ic ri-y 
proceed with the casero- 

Anduced f'-r irspec..i"r' 
rIicc.i iuV. tv-1 

On the abo8, Shri N.(.Sen, arged Officer stated tht.: he 
shculd be given an opporunitY to inspectthe following documents 
in i,rigirial before my further proceedinga'. 
(:) Original statement of Shri Pradip xr. Sahadated 231.4..P3 
()Original diery of Shri N.G.Sen Inspecto 

(C) Representation dated 19-11-°3 of Shri Nirode CW& I)as:. 

('Dj Tape  Record Cassette 

Hi produced a ]Jetter datd 11.4-94 wherein, again requeste& 

the documents as stated below. 

I • original statement of Shri Pradip icr. Saha dated 23-4 .J3 

L 	 - 

2. original diary of Shri N .G.SOn Inspector. 

3 • Representation dated 19..113 of Shri Nirode 	a. 

4' Tape aecorded Cass*ttt. 

A letter C:.NO. iIç/17/34/92 dt 25..4..94 was. issued by the 

presenting Officer to the DisciplinaY uthortY', a COPr to *,the 

quiry officer, calling for documentS whi9h has seen wanted by th 
iarged Ctficer viide his letter d •i14-94, for inspection. 

A hearing was called on 2..5-94 vide my letter it. 25...4-94 
ng & a.1owed then to sutinit brief at the tiThC 

asking them for heari  
of heariflg* if they like SO. 

The chargcd officer and the prenting' officer appeared for 
hearing on 2-5-94. The charged Officer sujnitted a letter dt. 
2-544 at the onset, of the heariflg In his letter he stated that 
the inspection of documents has not yet been aopleted and as 
such question' of suinisSi°fl of brief at this stage do

-es not yet 

arise. The presenting Officer suifl'itt& a brief dated 2-5-94 
giving brief historY of the case which lead to the chae of 

impitatiOfl 
aga,uSt the Charged officer and th reasons thereof: 

in his defence. 

eo.. 

1.4o 

Contd. 
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1)uring the hearing' the charged Of fic r and. the' 
Vrec e ing officer put forth their points ofefere a*d the 

fo].1w ing dissuss ions and counter dii cuss ions ere 

1. 	The Charged Officer iuitted a letter te-day.2-5 94 
with reference to my letter dated 25..4-94 calling for hearing. 

2'. 	
shri Presh Debnath. presenting Officer s*ijnitted a. 

brief to4ay on 2-5..94 (3paqes)". In the last pera of the letter 

the Pres ent.tng Officer has suinitted  that "In 
the circumstances 

as mentioned above, it is hereby suiinitted that the Inquiry officer 

case, hear parties .witness and dispose the.  
may proceed with the 
case aocorLng to Rule." 

3 	The presenting Officer was asked about tite contents 	of 
He stated 

the letter about the other paras exc4pt last para. 
took 	in connection with the seizure that as per documents 	place 

5 (five$Gold biscuitS of foreign of 
origin alongwLth other 

He further dated 22.4 J! 3 • itns under case No .2/C14/3MP/S11PP3 
stated that in view of the nature of the case and also on frc*n facts snd metariali 
perusal of relevant records and and 

the sisciplinarY AuthoritY held that adu.. placed before him, 
quate ground existS forconduCting d

epartmentaleflqt1Y agairt 
16(1.)(b) of the C((CCA). Rule Shri Shri N.G.Sefl. Inspector under 

1965 	this appointed the 
prsent inquiry offecer to hold 

Rules, 	and 
the denovo enquiry i.e. to enquire ino the charges against Shri 1O,C1UrWI0/93 dated 22-4-93. rio. .sen, Inspector. vide his Order 

40 	
The  Charged Of fecer stated that withcut the inspection 

of the 4 letterS stated vide his letter dated 11-4-94* further,  

proceeding &hould not be made. 

The Charged Officer was asked regarding the relevancy 

of the letter of Shri Pradip Kumar 
Saha in relation to this case 

• 	-I%i 
The Charged Officer stated that Shri 

P'radip Saha is a 

one of the 4tnesseS vide rnnexureIV of the charged Sheet* 

so shri Saha s sttemeflt dated 22_4..83 is mast relevant in this 

present pro0ediflg. me Charged officer stated that 

statemflt was recorded on 23..4-83 b the superintendent, eITsg 

officers at police Station. So his 
oriqinal statement is ,ery 

much 

' 	 Cøntd.. .plS 
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relevant to find out. the turth and may be PL 	 SC 

The Presenting Of ticer comnented on the above poin of 
1. 

the Charged Officer, He stated that the Charged øffic or did 
not clear who recorded the statent of Shri Padip Kr. Saha 
dated 231.4 J3 in presence of whn. 

The Charged Officer stated that the statenent was 
recorded probably by the Superintendent, in presence of two 
independent witnessess. 

The Presenting officer stated that whether Charged 
Officer stated in his easumption. No documantary evidence 
has. been placed before the Inquiry off ier that it is recorded 
in the police station by the superintendent. Still if it is 
recorded', whether it was being cr,nsidered by the depertmennt 
to frame charge against. Shri Sent Morover since the waxr  
man Shri P'radip Yr. Saha has 1,een ,  listed as one of the witnessea 
so he can je heared in person. Sofurther proceeding may not 
be stopped. 

The Charged Officer stated that Shri Fradip Kr. 
Saha is an accused person in the case of seizure of 5 (five) 
gold bara. His stateneat was recorded and duly forwarded to 
the higher authority in connection with gold sdizure 
AS su9h he 'is the accused as well as witness of this pr.ce... 
eding. 

The Inquiry Officer asked the Presenting Officer 
whether he can supply the original stat emt of Shri Pradip 
Kr. Saha or not 	 * 

(1 	 - 

The Presenting Officer stated that if it was 
forwarded to the higher Authorityl# the Disciplinary Authority,  
did not supply the said document till to-date and hence it 
cannot be prodeccd for inspection. 

€ 'U' 

The Charged c7fficer was asked about relevancy 
of the original diary, of Shri N.G.Sen which is wanted to inspectr. 

The Charged Officer stated that the diary of 
Shri N.G.Sen is in the list of documents vide AnnexureIfl 
of the charged sheet. framed against him'. He wanted to ins pect 
the original one & yarify with copy so as to make sure of 
content of the same. He further stated that the original 4 2 iary 
for the the period of 51..fi2 and 61.P1.P2 is produced for inspection 
but he denied Lo inspec he saiile as .hey 
this procedding the incident of occurance 
original diary for the period of 21.-4.-P3 
in this proceedi ngs'. 

-- ": 

CofltS. sip/1-6.. 

are rink. r.ele4.ei in 
was 21..4i.P3 and the 
is very much relevant 
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The Presenting fficer stated on the a1ov that; the 
original diarr dated 5..P.P2 and 6-J'2 is ery much .relaed 
with the case. lie requested to mark it as 'oë itj4i- -sta-J 
ted that the then superintendent specifically instructed on 
the body of the &tary dated 5.-P-2 and 6..P-P2 to Shri N.C. 
Sen that since tirode Ch, Bas was not a regular staffç so 
his service should not be utilised on preventive p.irpose 
in future. He instructed this on 1719-P2 where on inspite of 
this instruction, Shri Sen organiced the preventive party 
including Shri !irode Ch. Das, Safaiwalla in connection with 
the seizurs of gold biscuit on 21-.4J'3. If he falt that hhere 
was acuts shortage of staff to perform preventive work he 
could have taken the assistance of another Inspector of 
srjnantair Land Custcins Station and also 2(tw& sepays 
posted which he did and in a&ition, for security pirpose he 
could have taken the assistance of more nSF personnals ,obeying: 
freely the instruction of the Office Superintendent. The 
presenting Officer further stated that th earrested copy of 
Shri N.G.Sen dated 21-4-$'3 ,duly attested by a Gezetted Officer 

has beep  produced for the inspeciton of Charged officer on 
11.4-94. He suitt& that where Charged Officer stated that 
he is concerned with the contants of the diary i.e. he Is to 
verify whethar true copy was made frcin the original one. The 
Charged Officer also alleged on 11-4.-94 during the course of 
hearing that the said copy self cxested by the Superintendent. 
to exerigle him in the. present prrceedings. If it was self created 
and separate and from the original one then how it 
corraboratee with the contents of the brief facts 
suinitted by the Charged Officer with the a.R.I..-2 report 
which may p1 ease be seen by the Inquiry Officer.. Wow ever' 

if available as because he has wtitteri to the Disciplinary 
Putherit' to supply the same and if received, the same will 
be produced for inspection. 

The Charged Officer stated that to utiliti the 

service of Shri Nirode Cli. DaB on pravantive work not a bare 

Mowever the original diary of Shri N.G.Sen as shownin jist. of 
documents in pnnexura-fl lof the charged sheet may be 
produced in original for inspoction. 

The pransenting Of ficer was asked whether 
he can produce the original diary or not.,, On the above he stated 

that he cannot produce the original diary. 

7. 	 The Charged Officer was 
ancy of the representation, dated 19..ii... 3  

DaB'. 

asked about the r eiev-
of Shri Nirode Ch. 

Contd. p/l7... 
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The Charged Officer stated that the represeitaticin 
Ch.1as dated 191183 shown in the list of th,cumdml 

Il of the charge sheet. So it may be produdfer-
verify the correctness of the document. 

of Shri .ii 
S vide ,.nnex 

The Presenting Officer stated that the copyr of represent-
atiolTi dated 19..11..3 has• already being produced (for irspectionof 
the Cherged officer, ifere again he reised the same points i. 
contents of the letter. The Inquiry Officer mayt observe that 
what-aver atated by Shri Nirode Ch • Das in his statement dated. 
27-6 P3 have been stated almost the some thing in his dated 
19-113 except praying to the ijdditional Collector, Shillong for 
his smpathatic cons ideration and to quash him from any p.rnishment 
and to provide him in his previous job and semp other points. 
The original copy of the statement dated 27-6 	of Shri Nirode 
Ch. Das has already been produced for inspection of Charged 
officer. 	 - 

However he stated that he wrote to the Disciplinary 
Auth)rity, if supplied to him, he shall prouce the some. 

P. .. The Charged Officer was asked about the relevancy of 
the Tape Recorded Cassette fl connection with present proceedings'. 

The Charged officer stated that the Tape recorded Cassette 
is relevant as the statement was recorded in cassatte at the 
time of incident which took place at iSF Camp, Srimantapur. 
There is mention of Tape Statement in the jetter of Shri 
R.NSen, the then Assistant Collector of Agartala Division 
in his let.i.er  daed 7-10-%. lIe furher s.&.t 	he 
matter regarding Tape Statement is mentioned in the letter 
to the Su-Divisional Judicial Magistrate, SonamuraUca 
(west)by Shri M.L 	.' .Yada, the then Coy,Commandar, "3" Coy, 
76 	Srimantapir, Sonamura, t Tripura (West)'.He wanted 
the Tape Statement to be produced for hearing. 

The Presentinq Officer stated that in the letter of 
the nSF addressed to the Suh.Divisional Jidicial Magistrate, 
sonamura it was wtitten by the T3SF that "tape recorded statements 
of (a &(b) above have plao been kept which can be produced 
before, the Hon'ble Court if desired,"which may plasebe porused 
by the Inquiry officer. The presenting Officer further draw 
the notice of the inquiry Of fec-er to the. extract of report 
under C.0.fl(1)0/1,C0Nh/CAfl3/217 dt. 40-P3 sujnitted by 
the then Assistant Collector, Agartala. to the Additional 
Collector,Ctistrins & Central Excise, Shillong which is listed 
as documents as per linnexure-IIX of the Charged Memorandum:. 
Where wrote that. 

Contd. ..p/1 us.. 
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the" Tape Rec.ord& Sta,tenwnt as alleged to ha 
has also not been msde available.."Hflece the Tquiry officer may 
varify the relevency of the productin of the Tape Statment as 
dern arided by Charged Of fecer for hsi inspection. 

The presenting Officer is asked whether he can produce 
the Tape Statement or not. 

The Presenting Officer stated that he cannot produce 
the some and as such he has written to the Disciplinary Authority 
to supply the same, If available it shall supplied by him for 
inspection e Charged flf±ecer. 

LI 

• 	The Charged Officer stated that: he wanted 4 original 
documents vide his letter dated 11.4_94(discussed to-day), Be 

stated that in resct of the documents the Presenting Officer 
stated that when they will be available, they-  will supplied 
for inspectiorr. The Charged officer stated that how long he 
csn wait for inspection of the documents as he alleged that it is 

intentirnally delayed to produce the briginal documents for 

inspection by the Disciplinary,  Authority asaiready 12 years 

	

p3ww2e qiqy wind2 4h2 iridie2n4 ed 	occured. He further 
stated that without the knspect.ic'n of the original documents 
as wanted by him, further proceedings shoulf no ,t initiated. 

The Presenting Officer stated that he has already 

sent letter to the Disciplinary Authority at Shillorig for 
supply of the documents as demmanded by the Charged offJcer 
and awaiting for has reply soon. 

	

D]SC1JSSI 	AD FINpIGS 

At the onset of the departmental proceedings the 
charged Officer denied all the charges and pleaded not guilty. 

(.1 

At the time of hearing the charged officer riuested 

for production of documents mentioned in Annexure-IlI 
of the 

Memorand.1Ifl of the charged sheet, for inspection. 

All the documents in Annexure-flI of the Menorandum 
of the charged sheet in original is pieced before him for 
inspection except. 

Ci) 	the original representation dated 19-11.J'3 frrrn 
shri Nirode Ch. Das to the_Additi onal Cellector ,Custcms 

& Central xcise. Shillong. 

(ii) The original 
a
diary of Shri N •G.Sen, the Charged Officer. 

- 

.. .. .p/19. 
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The copy of the representation dated 1J.ii.fS o Sbt 
Nirnde Ch .Das was placed before the thar4ed officer for 
inspection but he demanded to inspect the original one. 
The Disciplinary Authority and the Presenting Officer was 
asked on several occasion to Sbnmit the same for production 
before the Charged Officer for inspection. 

The original diary of Shri N.G.Sen 1  the Charged e'ffecer, 

for the, period frtm 5P2 and 6-P-P2 is placed before the 
charged officer for inspection. The Charged officer demanded 
the original diary dated 21-.4.P3 for inspectirn. The same 
could not be supplied.bY the iisciplirary Authority on the 
presenting Of fecer for inspection by the charged Of ficer. 
The Disciplinary Authority as well as the presenting Officer 
was requested to su1jiit the original one several times butthey 
failed to surnit the same in original for inspection. The 
Charged officer denied to inspect the copy of the diary dated 
214_P3 and on all occasion demanded to inspect the original 
one. 

	

2. 	On the peint of relevancy of the repesentatiofl dated 
1g-ll.5'3 of Shri Nirode Ch.Das, it is found that.it  is a 
doQlmeflt under Anneure-XII of the Menerandum of the charged 
sheet. Further it is found that Shri Nix ode Ch. Is is ales 
one of the accused party of the gold case. As such it is felt 
that the original representation. dated 19-11J3 of Shri 
iii.rode Ch • Das is an important do.iment and the same eheuld 

have been placed before the Charged officer for i.mspectièn. 

copy of,,the represertatton dt$9-11- 1 3 of Shri Nirnde Ch. 

Das was 6pplied by the Disciplinary Authority and the Presenti.riq 
officer for inspection but the Charged flfficer was not satis-. 
fjed with the copy and wanted to imspect the original one. 

	

2.1 	I find that the demand by the charqed officer to 
Inspect the original statement dated 19..11J 3  was qenuine 

and the presenting officer should have supplied the same for 
the satisfaction of the Charged officer. 

U 

1.1balthe point of the relevancy of the Diary of the 

Charged Off icer, it is found that it is a document under 

Annecure III of the Memorandum f Charged Sheet'. FiUrther 

it is forid that diary dt. 21-.4J3 is the diary of the date of 

occuranCe of the incidence on the basis of which the charged 
heet is framed against the Charged officer. The c±aCharged 

Vffjcer demanded to inspect the original diary dated21-.4-.3 
for inspection. The Presenting officer was asked on 

Cotd.. .p/200. 
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seferal occasion t1 supply the (rigina1 diary dated 214jE 
failed to supply or produce the same in original for irispectirn 
by the Charged Off icer, On all occasion the Presenting Officer 
produced the true copy of the diary dated 21..4..P3 for inspectjn the Charged Offecer denied to inspect the true copy of the 
diary for inspection and demanded to inspect the original 
one o  Een the Charged Officer catagoxically stated that the 
true copy of the diary dts 21-4.-P3 was self crea& by 
Shri. 	£uperi.ntender1t' tidaipur Fev. Pcit (ther)with 
a malafide intention to entangle him in the present proceeding. 

Onr the above point I find that the diary dated 21.4 .J3. 
( the day of occurance of incident) Is a very important document 
in the presenting proceeding and the demand of the Charged 
Officer to inspect the original one is genuine and the Presenting 
Officer should have supplied the same to the Chrged Officer 
in original, for his inspection and satisfaction. At the time 
of hearing the Charged Officer demanded to inspect sane additio, 
nal documents (not mentioned in Annexure..IlI of the Memorandum 
of the Charged Sheet) as allowable under IThe14 (11) (iii) of 
the Cs(CCA) Riules for his defence. The Disciplinary Authority 
as well as the Presenting officer was requested to supply 
the same f'r inspection by  the Charged Officer. The Presenting 
Officer made aailab1e all the documents in original for ins-
pect ion except 

Tape recorded cassette:. 

2 0 	The original statement of Shri Pradip Kr. Sha 
dt. 23..4_03.The copy ofthe statement of Shri Pradip Kr. Saha dated 
234J3was placed before the Charged Officer inspectios but 
the Charged Officer demanded to inspect the original one.. 
The Presenting Officer was requested on several occasinn to 
produce the original statement dated 23 .4_03  but he failed 
to produce the same. 

on the point of relevancy of statement of Shri. 
pradip Kr. Saha dated 23..4-'3,it is found that statement of 
Shr.i Pradip Kr. Saha dated 23..4.P3 is a statement made Lfter 
two days of the date of occurance of the incident and 23.4. 03 
is the date which falls withing the period 224-3 to 7..5.P3 
the period within which the Article of charges (Article-I) 
under the Memorandum of charged sheet, has been framed against 
the Charged officer. Further it. is fortd that ShEi Pradip. Kr, 
Saha is written under Annexure41T of the charged sheet. 
Further more it is found that Shri Pradip Kr *  saha, is an 
accused person being accused as carrier of the gold bare in 
he seizure of 5 (fivel gold bars.. The Charged Officer catego.-

rically stated that Shri Pradip Kr. Saha is an 

Cofltd'. 41 2 
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accused person in the seizure &f 5(five) gold bars and he: has 
also been made a witness by the Disciplinary Authority in the 
present proceeding. Since he is an accussed person, his statement 

has naturally 
been taken. He stated that Shri Sahas• statement was taken in 
the Police Station. He fruther stated that the original statement 
dated 22 -4 -°3 of Shri Pradip (r. Saha is very much relevant in 
the present proceeding to find out the truth • As such he demanded 

to inepect the orginal one 

on the above I find that since Shri Pradip Kr, Saha 
is an accused in the present, case($eiire of 5 gold bars) and 
also a witness under AnneXureIV of the Memoran&m of the car 
ged sheet., his statement dat 1 2' -4 .1P3 is a vital document in 
the present proceeding I find that the demant of the Charged 
officer inspect the original statement dated 22.A°3 of 
shri Saha is genuine and the Presenting Off icer should have 
supplied the same in origiril to the charged Officer for hir 
inspection and satisfactirfl 

The Ckarg& Officer wanted the tape recorded statament 
as the sttment was recorded at. the time of, incident which took 
place at SP camp, SrirnantaPtlr, H e further stated that there 
is mention of Collector, of .?gartala Division in hi.s letter 

dated ?40-P3 • He further stated that the mater regarding 
tape statemeit is mentioned in the letter to the SubDiViSiOflai 

judicial Magistrate. Sonamura, Tripura (West) by Shri M,L.'adaV, 

the then Coy .0 om-nander ,""Coy. 76 	.!3S ,Srimantapur. 
Sonamura. The Charged Officer wanted the Tape recorded 
statement to be produced for hearing*, 

it is found that there is an existance of Tape 
recorded statement at the time of incident frm the letter 
of shri R..Sefl, and Shri M.L.YdaV as stated a,ove. The Tape 
recorded stat ment could have lead the inquiry (ficeE into 
the turth of the case.The Tape statement should have been su-
pplied' by the Presentipg officer, but he failed to to supply 

the same. 

It is found that the Tape statement could have 
lead into the truth of the case, still I find that without the 
same the prceeding can be conducted as documents available 
are enough to conduct the enquiry* As such I find that the non-
availability of the Tape statement would not hamper in crndu 
ctirig the present. proceeding as enough documents are available 
for the same, 

ftein the above discuss ion it is found that the 
presenting officer could not supply the following documents 
in original for inspection' bY the Charged f,ficer which are 
vital for conducting the present proceedings. 

contd...P/220." 
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Original represntation dt'. 19-11J3 of Shri .Iirode 
Ch. Das. 

(1.i) rrigirial diary dateç 214.P3 of Shri. N.G.Sen, the 
Charged Officer. 

Original statement of Shri Pradip Icr. Saha dt. 
23-.4P3. 

It is also observed that the among the 6 (six) docume nts 
by which the article of charge was proposed to be sujnitt& under 
rnnexire-IIX of the Memorandum of the charged sheet, 2(two) 
documents 

(i.) Representation dated 19-11...3 of Shri. Nirode Ch. 
Das and 

Diary of Shi N.G.Sen 
are copied of documents and not the original one. This means that. 
the article of charges was framed ofl copies of documents itself, 

Under Rule .14 of OCS (cCx) i1es, 1965, the 
presenting Officer is suppose to make available the documents 
to the Charged Officer for inspection. Inspection of documente 
is one of the most important exercise under a judiciary ,  system. 
For inspection of documents the original documents are to be made 
available for inspection.r uider any judiciary systen the Charged 
Of fecer should be given a reasobable opportunity to inspect 
the original documents on the basis of which the article of charges 
are framed so that the Charged Officer may satisfy himself 
on the authenticity of the documents. For pre 
paration of his defence he needs to inspect, the authenticity of 
the documents and as such it is always reasonable to demand the 
original documents for inspectThn by the Charged Off iaer 

The Presenting Officer was reauestei on several 

occasion to supply the original documents as asked for by the 
Charged Officer bUL he failed o prr*duce .he saie L.h'-'uçrh a long 

,,peridd has already 	iIot 	 the 
senting,Cer snot in a position to 'supply the original 

documents as asked 
means denial of justice. As such it is not practical to wait 
further for searching and produci ng the original documents 
by the presenting Officer. As such the request of the Presenting 
officer to give him more time to search and produce the original 
documents ,cannot be accepted. 

Detial to inspect the original documents by 
heharged officer is denial of riatural justice to him. The pres.s. 
cribed procedurs therefore.recluires that the accused officer 
(Charged Off icer)should toed in the foxm of written charges exaL 

tly what he is 
leged to have done and on which evidence, oral or documetary 

the allegations are based.that he should have an opportunity to 
inspect the documentary evidence1 to test the oral evidence of 

cross _examinaticn and to furnish such evder.ce as he may wish 

to., adduce in his own 

Contd.'..p/23.. 
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Shri Nani Gopal Sen, 
Son of Madhari La]. Sen, 
Prent1y working as Inspector of 
Central Excise, Jgartala Range, 
Road ITo,3,Jayaagar, Agartala. 
West Tripura • 21W CODE-799001. 

Appellant 

The Collector of Ctistcfns & 
Central Excise, Shillong-1 

.J; 	Appellate Authority 

Deputy Collector (P&W), custcS &central Excise: 
ShilloflgDiSCiPliflaXY Author i.ty) 

From 

To 

(Through 

Appeal presentedagainst the order 

of Dicciplinaly Authority vide Disc. 

order Io.11uVi 9/94 C.No. (1O)AJ2 

Cofl/7/294 dated Shillong the 24th 

may 1994 holding the appellant guilty 

of the charges (c'ntrary.to the findings 

• 	ofthe Enquizy Officer who held that 

the charges against the appellant 

have not been proved) and ordering 

holdings of three increments with 

cumulative effect from the date of 

next incrEment. 

The humble appellant abovenamed 

Most Respectfully Sheweth: 

1. 	 That when this appellant was working as 

Inspector Customs & Central Excise. Agartala Range. The Deputy 

Collector f Customs & Central Excise by).Bsuing a MQnorafld1Ifl 

NoII(lO) A/4/CON/4/SdO dated 5.2.P4 proposed to hcd an 

encjuilY agiinst the appellant under Rl1e 16 of the Central 

civil services (ClasifiCati0flp contri &kppeat )File&, 

1965 	 . 
- 



15 

-7L 	r 

defence. Anything less than this would amount to a denial 
of the reasonable opprtuity which Is guaranteed by Article 
311 of the Constitution* 

m. the instant case Charged Officer could not be offered 

an oppoftunity, to inspect, the original documents as stated 

oreviously. As such I have no other way but to stop the 

proceeding aê furtherproceeding without going a chance to 

the charged, Officer to inspect the original doiment would 

amount to dinial of the natural justice.. 

As such the enquiry is abandartced and stcpped.iiothing 

could have been proved. 
(1 

°n the basis of the above findings the Disciplinary 

Authority may de9ide either to give consequential relief to the. 

Chaved Offecer or to confixm the charges framed against hi!.; 

which ever he dims fit. 

(D.3.RAL) 
nwiar OFFICER 

ASS ISTANT . COlLECTOR. 
CUSTO!8 PREVENTIVE DIVISION 

AGAErAxA 

.4 

\ 
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(hereinafter alluded to as the 05 () Rules p The 

Memorandum contained the charges on which the eriquixyis 

proposed to be held alongwith the statenerits of allegatiors 

in support of each Articles of Charges and list of doiment& 

and witnesses by which the Articles of charges are proposed. 

to be established. The Memorandum called upon the appellant 

to suhit within 10 days of the receipt of the Memoran.im 

a written statement. of. his defence and also to state whether ,  

he desires to be heard in person. 

21 	 That the article of charges contained in the 

Memoran&m has sated, inter alia, that the appellant while 

functioning as inspector of Sonamura C.P .P. had behaved 

in a manner unbecoming that of a oovernmentservant at the 

time of detection of the case leading to seimre of qoldc 

It was aU& that the qppIllant had ordered one Shri t4: *  

ias, a contingent paid staff in full unifom to take part 

in the detection which is against the noal practice. 

It was also alleged, that the appellant had a hand in 

concealment of sine gold bars which were ultimately recovered 

by .S .F. frcm the body of Sri N.C.Das and from a place 

where the appellant was alleged to have hidden the gold. 

3. 	 That after ccinpletiofl of the enquiry,  and on 

receipt of the enquiry report, the disciplinary authority 

y. Collector, Customs & Central Excise) imposed the penalty (D  

of vithdrawirg three increientS with, cumulative effect upon 

the appellant vide tka_sdt. Order N .3/CoN/5 dated 30.5_I'S 

(signed on 17T.605). it is pertinent to mention here that 

the order of punishment was passed withext furnishing the 

appellant with a copy of the enquiry report and without. 

Contd.p/3.. 
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Providing the appellant an epportunity to shj 

-' penalty. 

That being aggrieved by the imposition of penalty 

the appellant vide appeal dated 297.'5 appealed to the 

appellate authority (Collector of cstrs & Central Excise). 

The qppeal of the appe).lant dated 29..7P5 was rejected vide 

àollector of oistcina, Shillong order No. 5j00N/5 dated 

l7.12.5. It is pertinent to mention here that the appellant's 

appral was rejected by the appellant authority by a nonspeaking 

order hoding that "the content of the appeal was tedious 
t 

on technicalities without any point, for consideration." 

S 

5. . 	That being aggrieved by  the dismissal of his 

appeal s  the appellant, filed a petition on 193 .86  for review: 

of the punishment imposed upon him. The aforesaid petition 

for review was inttially addressed to the Chairman Central, 

9oad of Excise & Custcs, ew Delhi.. Howevee. the appellant 

was intimated vide 'letter dated 1i.11.6 of the respondent 

io 3 that the petition for reveew of the order of pinishmment 

lies to the Presisent. of Thdia against the appellate order, 

Hence the appellant was adivised to furnish a 'No rbjection 

Certificate' to treat his petition dated 1903 .86  as addressed 

to the President of Thdia.. 

6 	 That on receipt of the letter dated L  17.116 

the appellant immediately eu1nitted a 'Nb (bjection Certificate' 

to treat. his petition dated 19.3. 86 as the one addressed to 

the President. of India. Subsequently,the appellant was intimated 

vide letter. dated 9 •4,87 issued by the colleater d,1 Custcs 

& CentralExcise thay as the proceeding a9airist the appélarit 

suffered from inherent technical lacunae and amount to 

•1 	j 
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denial of natural justice to the petitioner, the President 

has, therf ore, without going into the merits of the case 

renit ted the case to the ccmpetent disciplibary authority 

for conducting a de-ncvo eqruiry in accordance with various 

provisions and for passing a fresh order the appellant may 

please he informed accordingly. 

7. 	That upon receipt of the letter dated 9.4.87 the 

appelaht wrote a letter dated 24.97 to the Collector, 

Custcms & Central Excise wherein request was niade to pass 

necessary order...s (pursuant to the order ,  passed by the 

president of  India) quashing the original proceeding and 

restoring .incrnents of the applelant with effect from 

6. 	That vi4e  order dated 30.1, 97, the Collector of Customs & 

Central Excise quahsed the order of punishment passedagainst 

the appellant restoring his increiient so far not drawn with 

effect from 1.10. 85. 

That after quashing of the order of punishment and the 

restortion of incrnents to the appellant, it was excepted 

that the de-novo enquiry against the appellant would start 

immediately and will be completed in the shortest possible 

time. However, as the denovo eqnuiry did not appear to have 

made any progress and the inordinate delay in the completion 

of enquiry started having an adverse effect upon the appellant 's 

promotion prospect, the appellant vide his letter dated 892 

requested the Collector, Cust-tns & Central Excise to drop 

the proceóding against hun. 

That the appleants letter dated 8.9092 



-7-'- 
Cortri AThiWv Tr'irf 

t-r- 	4r 

3 
	 ? 2 'A R t5 T0 

n 

failed to evoke any rponse from the Co 

& Central Excise.Mearrqhile .vide order No.147/93 dated 

15.T3.93, the promotion of Inspectors of Cust-ins & Central 

Excise to the Grade of superintendent, Group-.B was made. 

Persuant to the aforesaid order r-'f  promotion,some of.the 

appellant's juniors were promoted to the Grade of Superintendent 

Group..B. while on the other hand, because r5f the pendency 

of the de-riovo enquiry against hix r, the appellant's turn 

for pnotion to the said Grade was ignored. 

110 	That subsequently, vide order dated 2.2.94, more 

promotins of the Inspectors of Customs & C entrai Excise 

to the Grade of Supermntedent, Group-B were made Pursuant 

to this order nf priot1on, more persrns junior to the appellant 

to were promoteed to the Grade '-Sf Superintendent, Group-3, 

While on the other hand, even on this occasion because rf 

the pendency of t he denove er4uiry against him the 

appeflant 's turn for promotion to the said grdde was ignored. 

120 	That at last, the appleant on having found that the 

enquiry against him is pending since 1985 and there has 

-been inordinate delay in lie. completion of his proceeding 

as a result of which tkis conditions of service are being 

adversely efft, filed th2 original App1iCatifl No.59 of 

1994 before the Central bdIninisatiVe Tribunal, G.iwahati 

Bench praying for a direction to close the eqquiry against 

him and also for a direction to promote him to the 

superintendent,. Group-B with effect rrni 15.6.93 with 

all gnsequentia1 benefits. The Hon'ble Tribunal in 

its order dated 6.494 directed the competent authoritY 

S .  

- 
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fl 	to complete the enquiry with final orders witt4out fail within 
T 	- 	- 

3o days fran the date of receipt of the copy 4f the Tordêi 1:s 

The Hon 'ble ']ribunal also ordered if the enquiry is not completed 

within this specified period, the desciplinary 

proceeding/enquiry shall stand quashed. The !on'ble Tribunal 

further directed in its order that in the enent of termination 

of the enquiry proceeding in favour of the appellant or due 

to quashing of the proceeding, the competent authority shall 

promote the appellant to the grade of superintendent. Group-9 

with effect frthn 156 .93 when his iranediate junior were promoted 

videEstt. Order. No. 147/93 dated 15.6.93 endorsing 

C .No. II(3),5/E.T /Ifl]93 dated 15.6.93 with the aforesaid 

derection,the Hon'ble.Tribuflal disposed of the appellant's 

application O.A.59/94. 	-_ 

130 	 That in vi' of the aforesaid order of the 

Hnble Tribunal, the Enquiry Officer was derected by the 

competent authority to complete the de.-novo enquirr* 

s a result, the Enquiry officer proceeded to complete the 

enquiry which had been pending since 1985 within a short span 

of 30 daysT The Enquiry Officer completed the enquiry,  within 

30 days and èubmitted his report dated 6.5 .94 to the 

disciplinary authority without making a copy of the same 

available to the appellane. 

14. 	 That the Enquiry Officer in his enquiry repory 

dated 6.5.94 held that the charges against the appellant have 

not been proved and directed that the enquiry be abandoned. 

In arriving at this finding, the Enquiry officer crnsidered 

several relevant aspects. It was found by the Enquiry Officer 

Contd. .p/7. 

- 

- 

', 
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that all the documents mentioned in the Mrnoran(iuTfl  of 

charge-sheet were placed in original for nspecë3t 
.. !(1 	$ 

the two vital documents—(1) the original 

dated 19.11. 	 i93 frcm Shri NXod Ch. Das to the hdditional 

co].lecter, QistoZThS & Central Eise, Shillong and (2) 

the origina] diary of the appellant.. 

1401 	 In regard to the nonpro&CtiOfl of the first 

d,cument for inspection, theEnuirY (fficer stated as 

follwS 

"on the point of relevancy of that representation dated 

j91.P3 of Shri N.C.DaS, it is fud that it is a 

docurnnt under nneQ1re4 of the Memorandum, of charge-

sheet. Further it is found that Shri N 	as is also 

one of the aocused party of the gold case. A1s such it is felt 

that the, original representiati'fl dated 19.11.°3 of shri 

N £ .Das is an important document and the same sbou.ld ha'cre 

been placed before the charged offecr for inspection. 

it was further observed by the Enquiry Cfficer that •tr*I 

find that the danand by,  the chargeduoffecer to inpect the 

dat i9.ii.3 was genuine and the original statemflt  

resentiflg officer shc*ild have supplied the same for the 

satisfaction of the charged 0ff&ce4" 

1402 	 In regard to the non.prodi .1Cti0fl of the second 

documentthe nquiXY officer stated as folloWs 
2 

"The charged 
0fficer dnanded the original diary dated 

214 4P3 for inspection.. The same could rt be supplied 

bY the aisciplifla authoritY pr the presenting officer 

for inspection b the charged o dCer..- The dcipliflary 

authority as will as the presenti officer was 

.- 

Cont 
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requested to submit the original one severl times.. 

but they failed to submit them in original 

It was further observed by the Enquiry 0fficer that; 

" • .,on the point of the relevancy of the diary 

f the darged officer, it is found that it is a 

document undrr Anne*1Ee4 of the emorandum of Charge-sheet. 

Fgrtheeir it is found that the diary dated 2143 is the 

diary 'of the date of occuràrlce &f incidence n the basis of 

which the charge-sheet is framed against the charged...offiCer. 

The charged officer demanded to inspect the original diary dated 

214.3 for inspection.. The Presenting (ficer ;was asked rn deveral 

occasions to supply the original diary dated 	it he 

failed to supply or produce thesame or original for inspection 

by t he charged officer." 

The Enquiry Of fiber noted with concern the stataneit 

of the appellant that the true copy of the diary dated 

21.4. °3 is a manufactured document and not the original. 

and the same has beh created with a malafide intention 

to entangle him with, the present proceeding'., In vew 

of this allegati°fl of the appellarIti it was observed by 

the Enquiry officer that:: 

• 	
"!...."..i find that the diary dated 214 03 (the date of occurr- 

ance of incident is a very important document in the present 

proceeding and that demand of the charged officer to inspect. 

the original one is genuine and the Presenting Officer shu1d 

have wupplied the same to the charged bf ficer in original for 

his inspection and satiSfaction.' 

- 	 I 	 , 	Contd.. .p/9... 

/ 

I. 
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That in course of the procedding, 

s-ti 	'h 

the appellant aLSo, 

demanded the c"py of the riginal statement r'f Shri Pradip 

Kumar Saha dated 23.43 for the purpose of inspecion. The 

Ebquily officer requested the ;presenting OfiCer on several 

occasions to produce the original statent dated 23 ,.4.3, 

it he failed to produce the original statement. On the relevancy 

of, the statement of shri pradip Kumar Saha dated 23,4.R3, it 

was observed by the SnCBijky Office that 

'..... 5tatEiflents of Shri Pradip Kumar Saha 

dated 23.4.3 is a statement made after two days 

of the date f occurence of the incident and 

• 	23 • 4.P3 is a date which falls within the period 

22.43 to 27.5.3, the period within whiCh the 

• 	article of charges (Article 1) in the Menorandwn 

f charge sheetJ\irthezrnore, it was found that 

Shri pradi Kurnar Saha is an accused p.erscn being 

aäcused as carrier f gold bars is the seizure of 

five gold brars. The charge -fficer cateoricallY 

stated that Shri radip Kumar Saha is an accused 

person in the seizure of five gold bars and he has 

:alsObeefl made a witness by the diciplinazy 

authority in the present proceeding. since his is 

an acused person1 his statent has naturally 

been taken. He stated tha. Shri Saha's statemert 

was taken in the Police Station. He furiher stated 

that the original statement dated 234.4 83 of Shri 

Saha is very much relevant in the present 

proceeding to find out the truth* As su, he 

demanded to inspt th e .-rigin.al oñe" 

/ 

/ 
- 	 S 
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it was held-by the EnquiXy Officer that th denaiad'of .the 

appellant to inspect the original statem&L -dated 

of Shri Saha is genuine an4. the resent.ing officer should 

have supplied' the same in rriginal to the appellant, for 

hs inspect ion and satis fact-jo n',. 

144 	'it was,.held by the Enquiry Officer that the 

Presonting Officer could not supply the following; vital 

documents in original' for inspection by the appellants which 

are vital for conductiing' the Present. proceedings 

Original representation dat.ed,,,,19-.1 i.P3 of Shri N .0 .as: 

original diary dated 23.4.°3 of Shri N .G.Sen,chared 

officer (appellant): 

(jji)Original statement of Shri P-radip) I4ixnar Saha dated 

24.3.°3 

it was also held by the Enquixy,,,.Ofuic.er ment.ionjng these 

dcunentB' by which the' articleof charge,waS proposed 

to,,be sustained in Anne.are-3 of the Memorandum of charge.i6heeta 

two documents viz (i)reprosefltatifl dated 19.110 03 of 

shri N .0 .ts (ii)diary of the appellant 
are copies of doimentB 

and not the originals one,whichifleafls that. the article of 

charges was framed n copies of documents its elf. 

In consideratid,fl of the abovemefltiO1aed 

relevant aspect',. it,was held by, the Enquiry Officer that the 

,..
_.. '.__ ,. .._. 

appellant could be offered any opportunity to inspec t the 

original document. As such', there is no other option but 

'to stop- the proceeding as further proceeding without giving 

officer, this decided thatthe enquirY is abundofled an d. stopped a. 

A, and nothing 

/'' 	
e 

I 

Cotd'. .P/ll.•I. 
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could have been proved against the appel 
;.. 

	

15. 	That the disciplinary authority on 

inquiry report dated 64.94, passed the order vide Disc.order 

No. 1/CIu-VIG/94 C,No. Ix(1O)A/2/CONfl7/29 4  dated 24.5.94 where 

in sharp àoritrast to the finding of the inquiry officer. It 

held the appellant gulity ofthe charges framed against him 

awarded him the punishment of withoholding of 3(three) 

increnents with cumulative effect. 

(:1
That the disciplinary authority acted in• total 

non.applicat ion of mind hile considering the rT ort d the 

Inquirr officer and it arrived of the •cotrary finding to 

that of the Inquiry Officer by relying upon surmises and 

conjecture. Moreover, the 'disciplinary authority totally La lied 

'to consider the effect og nori..production of original copies of 

three vital documents,viz.(i) original representation dated 

19.11.3 of ShriN.C.DaS (ii) original dairy dated 21.4.3 

of the app icarit and '(iii) the original statement of Shri P .I(.$aha 

dated 23 .4.3; upon the merit of the case made out against 

te app,Xellant.Further the disciplinary authority ignored 

yet another relevant aspect that the article of charges was 

not framed on the original copies of t he representation dated 

1901143 of Shri N.C. ras and the diary of the appellant 

	

15.2 	That the disciplinary authority al so made a grave 

error in no supplying the copy of the eqquiry report to the 

appellant before passing the impugnedorder of punishement 

dated 24.594. it severally prejudiced the interests 

-I 
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of the applicant and deprived him of the oppotunj..ty 6f 

presenting his case before the disciplinary authority in the 

light of the findings of the Inquiry Officer, 

16. 	That the appellant being aggreleved by  the 

ordr f the disciplinary authority dated 24.5.94 is filiing the 

instant appeal on the following grounds: 

• 	167.1 	That the failure of the disciplinary authority to 

supply to the appellant the copy of the inquiry report 

V 	 severly prejudiced the appellant and violated his valuable 

right of receiving the copy of the inquiry report prior to the 

passing of 'the order nE punishment against him. 

1602 	That the disciplinary authority pissed the 

imgned order in total non-application of mind and relied 

uon the surmises and conjectures in justifying the order 

of punsihment against the appellant. 

16.3 	That the disciplinary authority failed to consider 

the real purposrt and meaning °f De.novo eqnáiry. It fa lied 

to consider that in the case of apptllant the De..Novo inquiry 

could not be carried out at all in view of the non..production 

of the original copies of srme of the vital documents and the 

inqu  had to abandon the inquiry • As th eDe..NoVo 

- 	 all, the 

Disciplinary authority could not have passed the order of 

punsihment against the appellant. 

167.4. 	That the disciplinary authority acted contrayto the 
D 

settled principle of service jurisprudence while negativatirig 

Officer. Law is well settled that 

the disciplinary authority if it refusess to accept 
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the findings nf the Inquiry offecer, shouldje sound 

and cogent. reasons for doing so. Howerer,, In the insta t 	/ 

case disciplinary authority relied upon the suxi.àes and 

conjectures in over-rijling the findings of the Inquiry Officer, 

1665 	That. the disciplinary authority failed to consider 

the effectof. nonroductir,n of original copies of three vital 

documents upon the merit of 'the case. As despite the repoated. 

notices of the Thquiry 1fficer original copies of the doojments 

upon the merit of the case. As dspite the repeated notices of the 

inquiry Officer Original copies of the documents viz.Repee-

sentation dated 19.11'. °3 of Shri N.C.Das, appellant's diary 

dated 21'4.,83 and the statement of Shri P .!'(.Saha dated 234j3 

were not produced for the inspection of the appellant, the 

De.Nove inquiry against the appellant was fully vitiated and 

no decisin could have been to on pursuant thereto by the 

discip4nary authority. 

16/6. 	That the disciplinary authority acted in unholy 

haste in passing the impugned order for punishment • The Only 
"; ------------------------•, 

-factor if considered was that of some how passing the final 

order withis the time limit prescribed by the Hbn'ble Trijina1, 

Cuwahati. 

16.1, 	 That the findings of the disciplinary authority ,  

are based upon the distorted facts and convoluted logic; and 

hence liable to be quashed and set aside. 

16.P • 	Thet the DeNove inquiry against the gppellant 

was not carried out in c-mpliance with the aile 14 cf the 

CCS (CA) Rules,: 1965 • Mence the order of punishment passed by 

the disciplinay authority is voidab..initir4 

eontd.. ..p/14... 

- 

2 

/ 
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That the order of the d 

is arbitrary arid against, the settled principles of servece 

jurisprudence. 

16.10 	That the disciplinary authority over-look)ed 

the fact that the lxuiry against the appellant 1s pondirig 

since last nearly 10 years and the charges involved therein 
_. .__.. 

are stale,.!y ignoring this relevant aspect the disciplinary 

authority committed grave error, 

16.11 	That the disciplinary authority while plssing 

the impugned order f punishment against the appellant setiously 

erred in the exercile of its jurisdictiori and committed 	- 

grave errors boyh eiyhin-  snf ouy og yhr jutidfivyion. - 	 - 

- 	 . 	 In the premises aforesaid, it is rnot. 

respectfully prayed that your honour may be 

pleased to quash/set aside the order of 

• 	- - 	 disciplinary authority dated 24.5 .94 with the 

direction that. the appellant shall. be  entit]J- 

• 	 - 	 - ed to all the consequential benefits includ.- 

ing his premotiontO the grade of 

suprrinterident Group. '13' with effect frr'm 

15.6 .93 when his immediate junior was promo 

• 	 ted vide Estt.ofedr No.147/93 dated 15.6.93 

- 	 - 	 endorsed under C .NO. 11(3 ) 5/ET .111/93 

dated 15.6.9*. 

- 	And for this the appellant as in duty bound, 

shall ever pray. 	 - 
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Mrs. L.R. Mithran. 
Collector of Customs & Central Excise, 
shillong. 

sub:- 3rd reninding Prayer resting with 

appeal relating to Disc. Order N. 

i/C3U..Vig/94 dated 24.5.94-Coninunication 

of speaking orderCoz'res-reg. 

Madam,. 

An appeal was preferred under Rule 23 of the 

CCS (CCa) &iles1965 to the honourable Collector of Customs 

, Central Excise, shillong on 25.7094. 6ince it has already 

been elapsed a period of about two and a half month I have 

not yeu been favoured with your kInd valuable decision* 

would therefore, pray, firmly believe and 

expect that your gracirus self will be pleased to pass nece-

ssary speaking order on my appeal immediately Sc' as to erable 

ne t restore my due post to the rank of Superintendent 

above my juniors w.e.f. 15.6.93 and oblige thereby; 

Yours faithfully, 

4. 

P3:. 0,!c°• 

Sd/_ 5/10/94 

(N.G. Sen) 

Inspectrr of Central 

Excise, Agartala nge, 

Jaynagar,Rd.Nc'.3 ,Agartala. 


