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1984 still has not reached. finality, It is
apparent from the report of the enquiry
officer that the dspartment has not bsen in
a8 position and possibly will not bs in a
position to adduce material evidence which
was stated to be the basis of the articles

of bhargas and proyd the allsgations against
the applicant.jggzzcz;;??géihiégifdespite

\ _ . .
sevaral opportunitiss over the ysars and the
directions given by the ehquiry officer from
time to tima, winee this svidence was not ke
‘produced,it will mean grave injustice to the
applicant now to %ive furthar opportunity to
the respondents to try to produce the said
evidence. Thars can ba no denying of the fact
that under the rules ths delinquent is
entitled, firstly, to the inspaction of the
documantary evidence proposad to be tendesrsd
and an opportunity theresafter to rebut the
sama.All the stages for this purposs hava
gzsglueckod Intersst of juestice will not be
sarvad if thers is furthar delay when the
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prospect of respondants being able to
'Ymmhthe charges against the applicant
is very dim. In the abssnce of any
finding recorded by the enquiry
officer on the basis of whatever
,av;dancé was produced before him as he
foﬁhd'it‘impossible to do sa, it is
...extremely doubtful as to whether the
- dxsc;plinary authority has actad
‘ilegally and. in consonenca ‘with the
" principles of natural’ justice in
* +holding the applrcant guilty of charges
levelled agaxnst him. and to i-pose a

© e,

There ara caééé'and .cages

N ———

bagining is mada giving*a -fealing that
thera is a:vary seiious misconduct on |
the pgrﬁ\of the delinguant involving aoJ
element of criminality. However, a e
mere'allegatibn uould not be taptamount|
to proof and ‘in ths ‘absance of proof
the delinquent is entitled to bs looked
" ‘upon as innocent. Tha vaery fact that
the respondénts have nat besn abls to
produce any material evidence dilutes
“the seriOUghess of the charges as
originally ‘made, -

\ By reason of the inability of th
eSpondentgto taka n3cesary steps for

carrying forward. the enquiry and
- proving tha charge has resulted in
. . depriving the applicant of his
promotion which he claims to bs
entitled to. This is ancther facet of
_ﬁhe injustics caused to him. Morsovsr,
the very fact fhat the disciplinary
authorzty has passed an ordar of
uithholding three increments with

cumulative effect uhen comparad with
the allegad misconduct shous that

é\l@ﬂ,o .
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aven ‘'if thavenquiry-is now

‘it may not result in aeriouﬁf"*

justice even if this penalty is to be
'set aside.

We should have @xpacted the
‘Appellate Authority to have disposed of
the appeal early in the background of the
paculiar circumstances and the undue
delay that has entered in this case. Ths
appeal is stated to heve besn filed on

' 25.7.1994. 1f the Appallate Authority

R T

e et e

were to decide the appeal we would have
besen a@ble to know whether the aforesaid
aspacts have besn examinaed or not and
whather it ﬁaé:gghsiderad as to whether
in the circumstances and when ths enquiry
was abandoned it should be finally closed
by holding that the charges ars not
provad and giving the benefit of inabilit
of EPB zsjpondents to prove ths charge to
set aside the ordar of punishment. so that
the way for consideration of his pronatio

was made clear,

In the circumstances we admit the

i s o 1

and dirsct that notices be issusd
to the raspondents. We grant the
respondents 8 wesks time to file their
written statement without hoping to get
further extension and dirsct thag'thg
application be listed for final hearing
on 12,641995, Meanuhile, we direct the
respondent No.,2 to disposs of tha appsal
‘of the applicant which is stated to have
been filed on 25.,7.1994 within a period
of two months from the date of receipt o
a certified copy of this order and mekin
the copy of his decision availabls to th
applicant immediately after ths dacisio

i8eee
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[ '§ris‘givén and tg make a copy available to
I’ this Tribunal on the day on which the

i

;8pplication is directed to he placed for
Ehaaring,‘i.e.,_12.6.1995. It is made clear
; that the pendency of the original

; applzcation will not bar: .the ~respondent

‘ Na.z from proceeding with the appeal as
i
5
i
5
i
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directed above. Respondent No.2 shall bear
in mind the observations made abova by us
"in tha ordsr and with—dus—eadvertence—to

the order dated 6.4.1994 passaed earlier by
. this Tribunal in0.A.N0.59/94 while
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‘ : 1=-8=95 Mr.B.K.Sharma for the applicant,
22995 \ Mr.G.Sharma "dd1.C.G.S.C. for the respon-
&%///Mg dents., i -
l "9’ zmga Arguments of both the counsel are heard and
& L concluded. Order porpounced., Application is

€ ~
,& po. 433 . 15 ,
at &7 e pexkiy:allowed, Misc.Fetition is disposeéd of,
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DATE OF DECISION

Shr1 Nan1 Gopal Sen

—w 1

Mr .B.K.Sharma, Mr.P.K.Tiwari,B.Mehta and

\

Mr.S.Sharma,

.

VERSUS

’
i

_Qnion of India & Ors,

Mr +G.Sharma Addl.C.G.S.C.

_THE HON'BLE. JUSTICE SHRI M.J.PHAUDHARI, VICE~-CHAIRMAN

rHE Hovteie SHRI G.L.SANGLYINE, MEMBER(ADMN)

’

3, Whether their

=18]
j(jr]eﬂb ?

erved to the Reporter or not ?

the judgment ?

4, Whether the Judgmentvis to.be circulated to the other

Benches %

Judgment delivered by Hon'ble

(PETITIONER(S)

ADVOCATE
PETITIONER (S)

RESPONDENT (8)

RDVOCATE FOR THE
RESPONDENT

ortsrs of local papers may‘be allowed to

Lord hips wish to see the fair copy of °

'J&;ééﬁzgwég%ﬁ;bMW'



‘Shri Nani Gopal Sen

CENTRAL_ ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH - :
B : \

Original Application No. 44/95
Date of Order: This the lst Day of August 1995,

JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN
SHRI G.L.SANGLYINE, MEMBER(ADMN)

Son of Makhanlal Sen,

Presently working as Inspector,

Central Excise,Agartala Range,

Road No,3,Jay Nagar, Agartala .
Tripura West, Pin Code=-79900l., Applicant,

By Advocate Mr.B.K.Sharma ‘and P.K.Tiwari,
Mr.B.Meht8, Mr.S.Sharma | S
. =Vsa ' :

AN

l. Union of India, o
represented by the Secretary, Finance, ‘
Government of India,

New Delhi,

2. The Collector of Customs & Central Excise
Shillong=l . : .

3. The Deputy Collector; '

Customs & Central Excise,
Shillong

. 4, Sri Swapan Kr.Roy

 Supdt .Customs (Preventive)
Dharamanagar .

o -

5. Sri Dbbendra Ch.Das -
Supdt .Customs ( (Disposal)

Shillong. ,

6. Sri Priyada Ranjan Mallik
Supdt .Karimganj Customs Division,
Karimganj -

\ 7. Sri Gopal Ch;Das

Supdt.Digboi Central Excise Division.

“sse++ Respondents,

By Advocate Mr.G.Sharma Addl.C.G.S.C.

. CONTDY<



CHAUDHARI J(VC)

1, The O.A. is dirécted against the order dated
24-5-94 imposing penalty upon the applicant in a disci-
plinary proceeding. By interim order dated 27-3-95 we

had directed the respondents No.2 to dispose of the appeal
filed by the applicaht against the very same order and
which was pending before him, The respondent No.2 has now
disposed of the appeal and copy of the order has been
submitted £o the record of this 0.A. It is seen from that
order that the respondent No.2 has dropped the charges
that were made against'the Epplicant v;déacharge'sheet
dated 5-7-84 which amount;:setting aside éﬁe order.of
penalty imposed upon the applicant by the impugned order.
The grievénce of the applicant to thét extent therefore

does not survive,’

24 Whilé passing the order the appegﬁlate authority,
i.e. resbondent No.2 however has.transgressed the scope
of the appeal by recording following adverse comment
against the applicant in operative order :eading thus:=-

" "However, I find that the officer was not
efficient enough for proper seizure inves~
tigation of.the case thereby giving rise
tp consideréble amount of confusions that
took place at the time of seizure., For
this act, I issue him a warning and he is
advised tQ be more careful and more j
circumspect in future."®

The af oresaid warning was not relatable to

the charge. It amounts to modifying the penalty which

could not be done as the charges were drqpped. To that
extent the operative order is not sustainable in law

and that will have to be set aside as prayed in the

) &AA&(;f’/ conts /-
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- M,P Brder accérdingly.

3. The applicant has also prayed for consequential
benefits including'consideration for promotion cbnsequent
upon the dropping of the charges and the order of penalty

consequently does not survive. As a necessary consequence

it follows that the respondents will have to consider

the question of consequential benefits to be extended to

the applicant including his claim for promotion. Since

‘no directions have been éiven by respondentEBb.z in his

order on appeal in that respect we direct the respondents

to consider the said questions on merits and inform the

~ decision to the applicant in due dourse but as éxpediti-

ously as possible preferably within 2 months from the
date of receipt 6f copy of this order, No separate order

on the M.P,

4, O.A.is allowed in terms of above order. No

order as to costs, M.F.disposed of,

(G.L.SANGLYLNE) _ (M.G(.anubﬁARI)
MEMBER { ADMY) '~ VICE=CHAIRMAN

17
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IN THE CENTRAL ;MINIS‘TI@%’I?VE:'TRIBU}E# $$ GUWAH.TTI BENCH.
' RO AR
Titkd Of the case ? O.A.No oﬁcﬁ‘ 0/950
Shri Nani Gopal Sen essee Applicant,
Vs

Union of India and Ors. ..... Respondents.

I N D E X.

81 No Description of documents Bage No
i, Bpplication cacess eesese 1 to 18
2. Verification cesess secece 194
3. Annexure.A .;.... esesse 20, to 22,
4. Annexure.B ceccee ,;.... 23 to 24,
5. Annexure C esecss eesses 25 to 28,
6.‘ Annexure D cesses secees 29,
o 7; Annexure E ceseee ooesse 30
| 8. . Annexure.F cceeece eoesces 3l.
9. Annexure G eesses sseeee 32 to33.
10, Annexure H esesses esssss 34 to 35,
11, Annexure I P 1 “to 38.
12, Annexyre J eecsce seesses 39 to 40,
1i3. : Annexure K cecsee secese 41' to 48.
;4. Annexure Kl seesae ossesee 49 tB 71,
15, ' Annexure L ceseas oeecse 12 to 8S6.
16, __Annexure M‘ esesss _ss-009 8B,

For Use in Tribunalls Office.

7 * '
- é/ *Date of :Elllng 3 ceseecacncnee
' g CMS -*‘Registratlion NOS cecencscnccne
\ \ \!
R f\

»

Signature/
Registrar/
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL:i GUWAHATL BENCH
: __J

BETWEEN

{
Shri Nani Gopal Sen,
Son of Makhanlal Sen,
presently working as Inspector,
Central Excise, Agartala Range,
Road No, 3, Jay Nagar, Agartala
Tripura West, Pincode-799001.

oo Applicant

AND

— -,

1. Unlon of India,
represented by the Secretary, Finance,
Government of Indla,
- New Delhi,

2+ The Collector of Customs & Central Excise{
Shillong-1.

3. The Deputy Collector,
Customs & Central Excise,
Shillong.

4, Srh Swapan Kr. Roy,
Supdt. Customs (Preventive),
Dharmanagar,

5. Srl Debendra Ch, Das,

Supdt., Customs (BtspOSal),
Shillong,

6. Sri Priyada Ranjan Mallik,
Supdt, Karimganj Customs Division,
Karimganj.

7. Sri qual Ch. Das,
Supdt, Digboi Central Exclse Division,

eee Respondents
DETAILS OF APPLI CATION

1. PARTIQJLARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

This application under Section 19 of the

Administrative Tribunals Act, 1985, is not mace against

Contde ../ 2.
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any particular order. Instead it seeks relief against the

- long continue{:ion of a disciplinary proceeding against the
applicant, The disciplinary proceeding against which the
relief is being sought had commenxed nearly 11 years ago.
Even after the lapse of nearly 11 years, it has not finally
been concluded.inasmueh as the Statutory Appeal dated
25;7.94 filed by this applieant against the order of Disci-
plinary Authority dated 24.5.94 (holding the gpplicant ‘
guiltﬁr of the charges contrary ‘to the findings of the

Enquiry Officer) has not been disposed of as yet.

As a result of this inordinately long continuance
of disciplinary proceeding the applicant's service cond:l.t:.ons
have been adversely affected i.e. he has not been promoted
to the next higher post and has been superseded by his

juniors. Hence the applicant is aggrieved from :

(a) 2an inordinately long continuation of the disciplinary
proceeding under Rule 14 of the CCS(CCA) Rules which
had commenced with the issuance of the Memorandum of
Charges dated 5.7.84 and till this date has not been

. finally coqcluded inagnuch as the Statutory Appeal
dated 25.7.94 filed by ‘the applicant against the order
of Disciplinary Authority dated 24.5.94 has not been

disposed of as yet.

(b) Promotion of the Respondent NOSo- 4 and 5 to the grade
of Sﬁperintendent Group 'B' vide order No. 147/93 dated
13th June 1993 and the promotion of the respondent
Nos. 6 and 7 vide order No. 30/1994 dated 2nd Feb. 1994,

superseding the applicant.

Contdes.P/3.
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(c) Order of Disciplinery AuthoriMy—videPESe-Tder0,

| 1/CIU-VIG/94 C.No.11(10)3/2/Con/87/294 dated Shillong

- 3 -

the 24th May 1994, holding the applicant guilty of the
charées (contrary to tﬁe findings of the Enquiry Officer
who“held that the charges against the applicant have
not been proved) and ordering withholding of three
increments with cumulative effect from the date of next

increment.

(@) Non disposal of the applicant's appeal dated 26.7.94"
against the aforesaid order of Discipdinary Authority.

dated 24th May 1994, despite several teminders.

5. JURLSDICTION OF THE TRIBUNAL :

The applicant declares that the subject‘matter
of the instant case is within the jurisdiction.of the

Hon'ble_Tribunal.

3, LIMITATION :

The instant applicant fulfills the legal requirement
of limitation as laid down uﬁder,Section 21 read with

Section 20 of the Administrative Tribunals Act, 1985.

¢
4, FACTS OF THE CASE : '

4,1 | That the applicant belong to Scheduled Caste
| community. He JOlned the department of Central Excise in
a clerical grade on 28th October 1970. Subsequently, the
.applicant was promoted to the post of Inspector and he
joined in the said capacity on 16.10,80. When this

V)
mntd. ] 0P/4.
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applicant was working as Inspector, émstbmf‘s' & CTentiral J
: ¥

Excise, Agartala Range, the Deputy Collector of Customs

& Central Exci4se (respondent No. 3) by issuing a Memo ran dum
C.No, II(10)A/4/OON/84/540 dated 5.7.84 proposed to i‘lold |
an inquiry against the applicant under Rule 16 of the
Central Civil Serv1ces (Classification, Control & Appeal)
Rules, 1965 (hereinafter alluded to as the ccs(cca) Rules) .
The aforesaid memorandum contained the charges on which-the
inquiry is pIOpoéed to be held alongwith the statement Of
allegation in support of each article of charge and the

1i st of documents and witnesses by whom the articles of
charges were p;Oposed to be sustained. The memorandum called
upon the.appliéant to submit within 10 days of the receipt
of the memorandum a written statement of his defence and

also to state whether he desires to be heard in person.

ANNEXURE: A is the copy of the Memoxandum dated

' 5.7.1984., | .

4,2 That, the article'of charge contained in the
3Annexﬁre:A.memorandum Aske skated interalia that the
applicant "while functioning as Ingpector of Sonamura
c.P.P. had behaved in a manher unbecomlng mgxa that of a
Government servant at the time of detectlon of the case
leading to seizure of the Gold. It has been alleged
that he had ordered one Shri N.C. Das, a contingent
paid staff in full unifgrm‘to take part in the detection
which is against the nommal practiceeess..lt was also
alleged that".... the applicant....."khad a hand in

con cealment of some gold bars which were ultimately

recovered by the B.S.F. from the body Of"ecececes

ontde . .P/5Se
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the applicant....." and from a plaee where..;,... appllca t

escoss 'Was alleged to  have hiddm t:he gold.

1

4,3 That after completion of the inquiry and on

receipt of the inquiry repott, the disciplinary authority
(respondent No. 3 - Deputy Collector, Qustoms & Central

. Excise) img)osed'the penalty of wilthpolding 3 increments
with cumulative effect, upon the applicant, vide Disc.
Order No, 3¢CON/85 dated 30.5.85 (signed on 1'7 6.85) .

It is pertinent to mention here that the aforesaid order
of punisment was passed without furnishing the applicant»
with tie copy of inquiry reort and without providing

the apolicant an Opportunity to show cause against the

penalty.

ANNEXURE: B is the copy of the orxder of imposition

of penalty upon the applicant;

4‘.4 © That .,bej.ng aggrieved by the ordexr of imposition
of penalty, the spplicant vide appeal da}ted 29.7.85 \
appealéd"to the appellate authority (Respoodent No. 2~ .
Collector of Customs & Central Exclse). ’I'he_J. applicant's
appeal datecl. 29.7.85 was rejected vide (ollector of
Customs, Shillong order No. 5/CON/85 dated 17.12.85, It

is p’er.tlnent to mention here that the applicant's appeal
was rejected by the‘appellat'e authority by a non-speaking
order holding that “the contents of the appéal was tedious

on technicalities without any point for conside:ation.

ANNEXURE: C is the c.0py of the applicant s @peal

dated 29.7.85. .

ANNEXURE:D is the copy of the appellate order

“dated 17,12.85. .
mntd. ® ‘P/G.
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4.5 That being aggrieved by‘-fhé‘“m-om
_appeal af the applir*ant, filed a pet;l.tion dated 19,3.86
for review of the punishment imposed upon h:.m. The afore-
said petition for réview was initiéily addreSSed to the
Chai rman, Central Board of Exclse & CnstOms, New Delhi,
However, the applicant was intimated VJ.de letter dated
17¢th Novem?er 1986 of the respondent No, 3 that the
petition for review of the order of punishment lies to

the President of 'Indj.a against 'thé appellate oxder

'~ passed by the respondent No,2, Hence the applicant

v}as advilsed to fumish a 'no objectim certificate' to

treat his petition dated 19,3.86 as addressed to the

P re_sident of India.

4,6 That on receipt of the letter dated 17th Nov,1986
the spplicant immediately sxlbmitted'a no objection
certificate to treat his petition .dated 19,3.86 as the
one addressed to the President of India. Subsequently, the
, afppliéarit was intimated vide letter dated 9th April '1987
issued by the respondent No, 2 to the Assistant Collector
uCustoms & Central Exclse, that as the “prcceedmgs
against Shei Sen suffer £rom inherent technical lacunae

" and amount to denial of natural justice to the petit:.oner
‘ the President has, therefore, without going into mer.its
of the case, ranitted the case to the competent disciplinary‘
authority for conducting a de-nove enquiry in accordance
with various provisz.ons and for passing a fresh order.

Shri Sen may please be fnformed acco:dingly.

ANNEXURE:E is the copy of the letter dated

9th 2pril 1987, |
| Contdee.P/7,
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4,7 That upon receipt of the Annexure:E letter the

applicant wrote a lettexr dated 28,4,87 to the respon-

“dent No, 2 wherein the request was made to pass necessary

orders (pursuant to the order passed by the President
of India) quashing the original proceedings and restoring

the increments of the gpplicant we.e.f. 1.10.85.

4,8 That vide order dated 3 th July 1987, the

respondent No, 2 quashed the ordex of punishment passed

againstthe applidant and restored his increments so

far‘not drém with effect from 1.10,.85.

ANNEXURE:F is the copy of the order dated 30th
July 1987,

4,9 That after quashing of the order of punishment

and the restoration of increments to the applicant, it

was éxpected that the de-nove enquiry agains’c the applicant
will start ‘imedi‘ateiy and would be1c0mpleted\ in shortest

| possible time, However, when till 1992, the De-Nove

enquiry did not make any progress and due to this

linordmate delay in the completion of enquiry, the promotlon

prospects of applicaat started being adversely effected,
the applicant v:.de his 1ette: dated 84892 requested the
app re@ondent No, 2 (6ollector of Customs & Central Excise)

to drop the proceedings against him,

4,10 ‘I‘hat the applicant's letter dated 8.,8.92 fa;iled

to evoke any response from the respondenf No. 2. Meanwhile
vide order No. 147/9 3 dated 15th June 1993, the promotion

of Inspectors of Qustoms & Central Exclse to the grade of.

Contd...P/S
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Superintendent Group ‘B' was made. Pursuant to the
aforesald order of promotion, thé respondent INo. 4 aﬁd 5
(both of whom are scheduled caste candidates but axe
"Junior to the applicant) were prom_o’ted to the grade of
Superintendent Group 'B'. While on theother hand because
of the pendency of de-nove enquizy against him, the |
applicant s tam for promotion to the said grade was

ignored.

ANNEXURE: G 1s the copy Of the order dated 16th
June 1993 showing the promotions made pursuant

_the order dated 15th June 1993.

4.11 That subsequently', vide ordex déltted nd February
1994 more 'promotions of the Inspectors of Qustoms and
Central -Excise to the grade of Superintendent Group 'B'.
were made. Pursuant to this.ov:der of promotion, the-
respondent Nos, 6 and 7\ (bdth of wrom -are scheduled’
caste candidates but are junior to the applicant) were
also promoted to the grade of Superlntenda:t Group ‘'B’,
While on the other hand e,ven,on this occasion because.
of the pendency of de-nove eriqui:y. against him, the
‘applicant's tarn for promotion to the sald grade was

ignored.

MNNEXwRE: H is the copy Of the order dated 2nd

gxt2 It is pertinent to mention here that the promotion |
of respondent Fo, 4,5,6 and 7 were made against the

vacancies reserved for scheduled caste canaldates. = -

Contde « P/
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4,12 Thet the respomdent NQfAA,s;s and 7 Belomg—to
' scheduled caste community an’d they are all junioxs to
applicant. The same is bome out from the seniority list
in the grade of Inspector as on 1;1.93. In the said
seniority list the respondent Nqs. -4,5,6 and 7 have been
shown at S.. No, 48, 49, 66 and 70 respectively while on.
the'otherl hand applicant's name appears at Sl.No., 47,
Hence despite being Jum.or to the applic,ant. the
respondent Nos. 4,5,6 and 7 were pzomoted while the
gpplicant was ignored for the simple reason that he is

facing an encquiry.

ANNEXURE;I is the copy of the seniority lit

dated 1l.1.93.

4,13 That at last the gpplicant on having found that

the enquiry against him is pending since 1985 and there
has been mordlnate delay in the oompletion of dﬁsciplinary
proceedmg against him as a result of which his C‘Onditlons
of service are being adversely affected, filed the
Original Ppplication No., 59 of 1994 before the Central
Adgministrative Tribunal, Guwahati Bench praying for a
direction to-close the enquiry against him and also for

a d\irection to promote him to the Suéerintendent Group 'B*

with effect from 15.6,93 with all consequential benefits.

- 4,14 That the f-bn'ble Tribunal iﬁ its order dated
6.4.94 éirecfed the competent authority to comp lete
the enquiry with final orders without fail within 30
days from the date of receipt of the copy of the order.

The Hon'ble Tribunal also ordered if the enquiry is not |

Contdee QPW 0.
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COH!pleted with’i-n t;he q;ecifiéd pe'riod, the disciplinary
proceeding/enquiry shall stand quashed. The Hon 'ble |
Tribunal further diﬁected in its order #hat in the event
of termination of the enquuiry} proceeding in favour of the
applidaht or due to quashing of the proceeding, ;tbe
competent authority shal._L'promote the applicant to the
grade oOf .Supe\rintendent Group . 'B' With effect from the
15.6.93 when his immedigte juniors were ‘p.romotedl vide
Est, Order No. 147/93 dated 15.6, 93 end0:slng C. No.

II(3),5/E. T./III/93 dated 15.6. 93.

. Annexu;e:J is the COpy of the order dated
6.4.94 passed in C.A. No, 59 of 1994,

4,15 That in view of the aforesaid ordet of the Hon'ble
Tzlibun_ai', the Ené;uiry Officer was idirected'b»y .the

competent authorii-.y _t_cb complete' the de-nove enquiry vide
its letter dated 2.5".'94.: A's‘a result, the Enquiry Officer
p roceeded to complete the enquiry which had been pending |
since 1985 within the specified time. 'rbweirer, the Enquiry
Officer could not oomplete the enquiry and submitced his
report dw the disciplinary authority with the
"finding that “the _enqul ry is abandoned, and stopped. |
Nothing muﬁ#@gm. " It will be pertinent to
mention here that during the long continuance of ’fhe

SO calle.d' departmentalvproceeding neither the prosécutiuﬁ
side nor the deii'nquent side led ariy évi_-de'nce. AS per the
pﬁoceéure pre‘st:ribéd under the rules, ‘the prosecuﬂon side
is to lead the evidence, both oral anci documentary -first
and thereafter the d_elinquent is to lead his .evidence.v

During the long continuance of the emquiry in the instant

Contd. .IQP/ 11.
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~ case the prosecution side did not lead any evidence and

the applicant alsc did not get the opportunity to lead

his eviflence inasmuch as those stages did never come in the

enquiry. The entire proceeding'confined only fo the
duestlon of . productlon and lnspectlon of documents which
also could not be provided to the appllhant. Thus on the

*

fece.of such a.situation and in view of the order dated

6. 94~paused by the Hon'ble Tribunal, the Enquiry Officer,

after a slngle sittlng on 2.5.94 after the order dated

stated here that the proceedlnc dated 2. 5‘94 also conflned

X eto the questlon of productlon of documents etc. and nothnug'
| else. During the long pendency of the enqulry, not a 31ngle:
‘'stage of the different stages of an enquiry could be. '

completed.

4,16 . That the dlscipllnary authority (Respondent No.3)

on recelpt of the said :eport qated 6.5.94 dld.not make

: available the same to the applicant and thus deprlved

him‘offthe Opportunlty to show cause on the findlngs of

the Inchiry Offlcer before passing of the order of

| punlshment by the discypllnary authority. The dlSClpllnary
‘authority (Pespondent No. 3) passed ‘ghe order of punlshment'

agalnst the applicant vide Disc. Order No. 1/CIV;VIG/94

C.No, II(lO)A/Z/CON/87/294 dated 24.5.94. In the oxder

____________—__._-—————-—-—--

it held'the appllcant Gullty of the charges framed against

him and amarded him ‘the punishment of withboldlng of

3(three) lncrements wmth cumulative effect. On the face

of it such an order 1s 1lledal and arbltrary 1nasmuch as

no such order based on an abandoned enqulry could‘have'

Contd...P/12.
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been passed. The dlsc1p11nary authority 1nbtead of
gracefully acceptlng the smtuation, forcefully imoosed
-the penalty on the appi;cant in gross viclation of the

’ estabiished;procedure for depértmental proceedinge.

' ANNEXURE:K is the copy of the order of

.di‘scip_lina-ry! auﬁhority dated 24,5.94.

4,17 ,~' That alonqw1th Annexure:K order of the Disciplinazy
_Authority ‘dated 24.5. 94, the gpplicant was also served with
~ the chy of the Inquiry Report dated 6.5.94. Perusal of the
inquiry report showed that the Enaulry Oftlcer in hlS report

had'held thatvthe charges‘against ‘the applicant has not -

been proved and directed that the enquiry be.abandoned.'

) In arriving at this flndlng, the Enqulry Officer considexed

several relevant aspects.

Cbpy of the 1nquiry report dated 6.5.94 ls

annexed herewith and marked as A&_Exugﬁ;gb.

4,18 ‘ | That ohiSISQESeqpent'develoPment of so called
completion of inquiry: withln the stlpulated 30 days ‘and
pac31ng of the order of punlshment by the dlscipllnary
authority was Drought to the notlce of the Hon ble
Trlbunal by this appllcant. Thereupon the Hon' 'ble Trlbunal
vide order dated 15 6,94 observed that the appllcant

is now at liberty to proceed against the order of penalty

in accorcance with law.

4.19 That thereatter the ‘applicant filed an. appeal
dated 25.7.94 under Rale 23 of the CCS(CCA) Rules, 1965

" pefore the appellate authorlty (Respondent No. 2) wherein

cnntd.;.P/13.
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24.5. 94 passed by the disciplinary authorlty (Respondent

No. 3).
ANNEXURE:L is the copy of the applicant's.
a_ppeal dated 25.7.94.

4,20 That after the fillng of the Annexure: L kmkx=r .

appeal by the apolicant more than slx months have passed
away . but till now the aforesaid sppeal of the applicant
has not been disgposed of as yet The applicant ‘also sent
the reminders dated 26.8,94, 12.9 94 and 5.10. 94 to the
appellate authority requestino it to dlspose of ‘the
applicant s appeal dated 25. 7 94 with the speaklng order.
However, even these remlnders falled’ta serve any putgose
an.d the applicant's appeal has not been disposed of by the

appeliate authority tillvthis date. -

. ANNEXURE:M is the copy of the last reminder

dated 5.10.94,

4; 21 | Tnat in Mgrch 1995, the D.P.C. is go:mg to be
held for assessing the suitability of Inspectors of Customs
and Central Excise for the purpose of making promot;ons to
the grade ofASupetintendent Group 'B'. The epplicant.has
reasonable'apprehensioh that like 1993 and 1994 on this
occesionfelso his case wili not be considered by the D.P.Ce
beceuse'of.the penelty imbosed'andjthe disciplinary
Exkkaxkky proceeding has not been flnally concluded
 inasmuch as the appeal :1led.by the appllcatt against the
order of the disciplinary authorlty has not been dLSpcbed

‘of as yet. It 1s stated that the appllc&xt cannot be made

ontd. .. .P/14e
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) ao sufter and his promotlon prOspects cannot be
»adVerse.Ly affected because of the :Lhabillty of the.

 respondent. No. 2 to dispose of the applicant's appeal

in a reasOnable time. Failure on the part of the r9590ndent
No. 2 to drSpose_Of the applicaat's appeal in a reasonable
period amounts to abdic:htic)n of dutiz" and reSponsibility vl
casts upon it not to keep pending the hatter relat:.ng to | '
d:.sclpdxinary proceedlng spec:.al.l.y when the cont:.nuat:.on |

of the proceedmg for an 1nord1nately long perlOd cail have
adverse affect upon the sexvice prOSpects of the ;o |

Govermnment servant.

4,22 ‘I’hat ¥ the instant case is a fit case wherein. -
the Hon' rle Tnbunal may be pleased to quash the dlsciplmar‘

proceedn.ngs pendlng aoalnst the appllcant. Since” the

' .disciplinary pr0ceedJ.ng had started as early as in 1984

and even in the period of. 11 years, the same could not
be completed witnout any prooress, ‘there is no certamty
as to how long the prooeedlng might con tinue. As the
respondent Nos. 4,5 6 and 7 have already been p romoted to
the Superint endent Group .*B' despite they are being |

juniors to the applicant, the Hon'ble Tribunal-may

. be pleased to direct that n‘otwithstandinc the penalty -

and pendency of the. departmental appeal the applicant

‘be promoted to the grade of Superintendent Group ‘B’

retrospectively from the date when his jum.ors were

to Such promotlon in view: of the order dated 6. 4.94 and
-consequen’c-fan_._iure of the. respondents to oomplet-e the

L

Contde..P/15.
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proceeding within the stipulated time,
4,23 That the Annexure°K order of the disciplinary

authority daued 24,5.,94 is liable to be quashed and set
aside\inasmuch as disciplinary authority.acted with
tétal»non—applicatxan of mina while considering the report
of the Inquiry Officer and it ar;iVed at the contrarf .
finding to that of the Inquiry Officer by relying upon

| surmises ‘and conjechre. There being no_evidence on recors,.
the aisciplinary~authority'eould~not have imposed the
orxder of penalty.and‘thet too on the basis of an abandoned -
‘enquiry. By imposing the order of penalty in a Rule

14 proceedeng’ln the manner as has been done in- the
1nstant case, the dlsciplinary: authorlty grossly violated
the prov131ons of ccs(ceca) Rules and Article 311 of the

Constitution of Indla.‘

4024 . That the disciplindry authority also made

‘a grave er:or in not supplying the copy of the Inqoi:y
Report to'the épplicant before passing the impugnedv

order of punishment dated 24.5.94. It severely prejudiced‘
the interest of the applicant and deprived him of the
Oppostunity of presenting hls case before the dlsclpllnary
authorlty in tne light of the findings of the Inculry

Officer.

5, GROUNDS FOR RELIEF WITH LiGAL PROVISIONS :

The applicant'being aggrieved by the order

of the disciplinary'authority dated 24.5.94 by the

Contd. . .B/16
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non-disposal of his appeal wated 25.7.94 and by the

_promotion of his junio_rs' to the post of Silperi’ntendent
Group 'B' superseding this applicant, prefer this |

application on .the following grounds :

5.1 For that the failure of the aisciplinary

.authority to sunply to the spplicant the copy of the
mau:.ry renort Severely prejudlced the gpplicant and
_ violated hls valuable right of recelvz.ng the COpY of
the inquiry report and making representation pnor to

~ the passing of the order of puuishment against him.

5,2 For that the dlSClUllna Yy authorn.ty passed
' the impugned order in total- non-application of mind
and relied upon the sux:nu.ses ‘and r'on_]ectures in Jllsti;.y’lng

" the orde;. of ‘punishment against the app‘llicant.

5.3 - _For that the disciplinary authogity failed -

to consider the real purport -and meaning of de-nove

’ eno‘ulty. it ‘failed to consider that in the case of

the applicant, the de-nove enquiry oduld not be carried
out at all in view of .the non-p roduction of the original o
copies of xhn some. of the vifai doéumell-té and the |
Inquiry Officer had to dandon the 1nqulry. As the de-nove
inquiry -against the appll.cant was not .carrled out at

ail-,_ i':he' disciplin"ary. authority ,coﬁld'not have passed -

the order of punishment againét the appiicant.

Contd. . .P/17.
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5.4 For that the disciplinary authority acted

contrary to the settled principle of service jurisprudence

‘while negativing the f—indings of tﬁe Inqui ry. Cfficer.

Law is well setued that the d.lsclplmary authonty
if 1t refuses to accept the findlngs of the Inquiry

Officer, should:.give sound and,COgent reasons for

, doing so. However, in the’ instant case disciplinary

authority relied upon the surmises and conjectures in

ove:c-rulir‘ig‘. the findings of the-inquir'y Officers

5.5 ~ For that the’ dJ.sc:.le.nary authority failed
to consider the effect o:E non-p roduct::.on of or:x.glnal

copies of three vital documents upon the merit of ‘the

'case. As despite the repeated notices of the Inguiry

Offiner. ongmal CDpleS of the docuaments Viz.. representa-
thl’l dated 19,11,83 af Shri N. c. Das, appla.van’c s ‘
diary dated 21.4.83and the statements of Shri P. K. Saha

| dated 23.4.83, were not produced for the inspection
.0f the applicant, the de-nove enqui:.y against the
applicaat was fully vi’ciated and no' decision could have

been ta}'en pursuant thereto oy the dlsclplinary authorlty.

5.6‘ For that the disciplinary authonty acted

‘in unholy haste in passing the J.rnpugnnd order of

punishment, ‘I‘he only factor it considex:ed was that of
somehow passing the flnal order within the time l:Lmit

pi:escribed by the Hon'ble Tribunal, Guwahati, While

contd. ..P/17A,
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doing so the authority did not con si’der that the
Enquz.ry oould not be- completed and not a s:.ngle stage
of different stages could arrive at finality. In any

case the disc:.pl:.nary authonty could not have passed

'the J.mpugned order without givmg any Opportunity

to he applleant o have his right of defence byway of

adduclng evidence etc..

5,7  For that the findings of the disciplinary
authofity are based ‘upon the distorted facts ‘and convolu- ;

ted logic and hence liable to be quashed and set. aside.

5.8 - For that the de-nove ihqui;y against the

applican t was not carried out in compliance with the rule

14 of the CCS(CCA) Rules, 1965, Hence the order of

punighment passed _by thedi'scipiinary authority is wid

-abeinitio .

5,0 For that the order of the di sciplinary authority

is a‘rbitr-ary‘.and against the settled principles of service

" ‘jurisprudence.

- 5,10 For that the éisciplinary authority over looked "

'fhe fact that the inquiry against the applicant is pending

. since last nearly 11 years and the charge involved

uherem are st:ale. By ignoring th:a.s relevant aspect

the d:.scipllnary authority comm:.tted grave error.

5,11 . For that the dn.scipllnary authority while passing the

'_J.mpugned order of punishrnent again st the appllcalh‘.t seriously

. contd...P/17(B)
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erred in the exercise of its jurtsaiction and committed

grave erxox both within and out slde of the'juriséiction.

The appli cant craves leave of this Hon'ble Tribunal
to rely on all those grounds that have been urged in the

applicant's appeal dated 25.7.94. "

6o DETAILS OF REMEDIES EXHAUSTED ¢

The applicant declares that he has exhausted |
all the remedies available to him under the relevant -

service rules and there is no alternative remedy available
- . . 1

to him in lavi.

7. MATTERS NOT PREVIOUSLY FILkD OR PENDING BEFORE
ANY OTHER COURT :

- The appli«c_:ant further decla.fes that he has not

filed any application, writ petition ox suit regarding
'the matter\in respect of th.ch thls application has been
made, bef_ore any Court or any other authority oxr any
other Bench: of a Tribunal, vnovvr any such application, '_
writ petition or suit is pendin'g before any of them.-’~-

"

8, RELIEFS SOUGHT :
On the facts and circumstances stated hereinabove,

the appiicant prays for the following reliefs :

. 8.1 Quash the order of imposition of penalty passed by
the Deputy Oollector, Qustoms & Central Excise,
Shillong (respondent No.3) vide Disc. order Ho.1/CIV=-
V1G/94 C.No. 11(10)A/2/CON/87/294 dated 24th May

11994 (Annexure:K) . _
A ( con tdo ° QP/IS
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A8.2 ‘Direction'tc_prohcte the applicant to the post of
Superiﬁtendent’Group ‘B! ;etrospectively with
effect from_15.6.93‘with all-consequéntiél_benefits
and/or pass any other order or orders as may be

deemed fit and proper.

8,3 ‘Di;eCtion to.implementﬁfhe gonsequéntial reliefs‘v
of promotion etc. granted to. the applicant by tﬁé
-Hon'blg Tribunal by its oider>dated 6.4.94 in 0.A.

- No, 59/94 in view 6f failure of the respondeﬁfs
tbicﬁmplete the‘departmental'pnoceeding-within fhe

stipulated time.

9. INTERIM ORDER PRAYED FOR :
Direction to consider the applicant's case
‘-fo;'pnomotion to the pdstvof Superinténdenﬁ Group ‘B!

by he D.P.C. scheduled to be held in March 1995.

1000cans .

The applicatton is filed through Advocate.

11, PARTICULARS OF - THE I.P.O.

[ 1]

11.1 I.P.O. No,

11,2 Date

‘oe

11,3 . Payable at : Guwahati.

12. LIST OF ENCLOSURES :

As stated in the Index.

VedficatiOneeeseo
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VERIFICATION

I, Shri Nani Gopal Sen, son of Makhan Lal Sen,
aged abcut 45 years, presently workiz;g as Inspector of
Central Exeise, Agartala Range, Road No, 3, Jay Nagar,

: Agartala, Tripura, 4o hereby verify that the contents

f rom paragz:aphs\ Hl,4.9,415 \-‘ 16, H oo hare true o my
knowledge which I believe to be true and the statements
made in paragraphsh-aha.g oo do Uy, Ho17 o L( 15 are true
o my information being based on records and the rest
are my humble slbmisswns befo:e this Hon‘ble Tribunal
and I also state that I have not suppressed any material

fact.

and I sign this verification on this the

day of February 1995

N ol S
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GOVERNMENT OF INDIA

OFFICE OF THE COLLECTOR
CUSTOMS & CENTRAL EXCISE .

SEILLONG,

C.NOe IT(10)A/4/CON/B4 /540

MEMORANDUM

Sue e e e e R e G

\

In continuatien of Memorandum No. II(8)2/ CON/224 dated the

'4ht April, 1974 issued under Rule 16 of the CCS (CCA)Rules ,1965.the

nudersigned is  of the opinicn that i tis necessary to ho@d an -

inquiry against Shri Nani Gopal Sen Inspector, Customs gLentral
Rxcise, Agartala Range under rule 16 (i)(b) of the CCS(CCA) Rule
1965. The substance of the imputation of misconduct or miashehaviour

in respect of which the inquiry is proposed to be hold is set out

in the onclosed statoments of articles of charge (Annexure-I).A
statement of the imputatiocn of msconduct or misbehaviour in support
of each article of charge is enclosed (Annexure-II}e A 1list of

documents by which and a list of witness by wham, the articles of

charge are proposed to he sustained are also enclosed
(Annexure-IIJ and IVye

' 2, Shri Nani Gopal Sen, Inspector is directed to submit

within ten days of the receipt of this Manorandum a wxitten
stat-ment of his defence and also to state whether he desires
to be heard in person,

3, He is informed that an inquiry will be hold only
in respect of those articles of charge as are not admitteds
He should, therefore, specifically admit or deny each article
cf charge.

4, shri Nani Gopal Sen, Inspector is further _
infrrmed that if he dres not subiktit his written statement
~f defence ~n or befere the date specified in para 2 anove,
or dces nnt appear in persecn bhefore the Inquiry Authorities
or other-wise fails or refused to comply with the provisicns
of rules 14 and 16 of the CCS(CCA) Rules,1965 or the orders/
derections issued in pursuance of the said rule, the Inaquiry
Authority may hold the inquiry against him.

5. Attention of Shri Nani Gopal Sen, Inspector is
jnvited to Rule 20 of the ccs (Conduct)Rules ,1964 ,undexr which
no Goverrment servants whall bring or attempt to bring any
political or ocutside influence tc bear upen any Supericr
Authority to furthek his interests in respect of nattors
pertaining to his service under Government, If any represente
ati~n is received ~n his behalf fr~m ancther person in
respect of any matter delt with in thesé@ proceedings, it
will be presume that Shri Nani Gopal Bas is aware of such a
representati~rn and that it has beon mad at his instants and
action will be taken against him for vinlation ~f Rule 20 of

ocs (Conduct)Rules 21964,

6. The receipt of this memerandum may bhe acknowledged.

sd/-Illegibvle,
To, ’ (7o TOCHHAWNG)
shri Nani Gopal Sen, Inspectol. DEPUTY COLLECTOR (&E) .

»

CUSTOMS g CENTRAL EXCISE i-SHIL1em

Customs gCentral Excise,
SHILIONG «
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ANNEXURE -1
— CRRACER'
STATEMENT OF ARTICLES OF CHARGES FRANED AGA NS SHRI NANI

I

o
Vet et AT 3

GOPAL SEN, INSPECTOR OF CUSTOMS & CENTRAL EXCISE . /{
k]

“ARTICIE-I . _ - —r 1

?fukgd( 5, o

'~ That the said Shri Nani Gopal Sen, Inspecbbr while€
functicning asInspector of Sonamura C.F«f. during the period
from 22,4 .83 to 7.5.83,(c) acted in such a why which is
unbecoming of a Government corvants and as such he viclated
the provisions of Rule 3(1)(ip,3(1)(4i) and 3(1)y(iii)
of the Central Civil services (conduct) Rules,1965,

sd/-Illegibke.,
5/7
(7 JTOCHHAWNG )

DEPUTY. COLLECTOR (P SE) o
CUSTOMS & CENTRAL EXCISE :SHILIOKG.

ANNEXURE -IX

STATEMENT OF INPUTATIONS OF MISCONDUCT OR MISBHAVIOUR IN SUPPORT
OF ARTICLES OF CHARGE FRAMED AGAINSTSHRI NANI GOPAL SEN.
INSPECTOR OF CUSTOMS & CENTRAL EXCISE

. ARTICIE-I
, chat shri Tani Gopal sen, Inspector while functioning
as Inspector of Sonamura C.P+Pe had lchaved in a manner i
unbecoming that of a Goverment servant at the time of dete-
ction of the case leading tc seizure to seigure of the gold.
It has been alleged that he had oréered cne Shri N.C.Dasha

—-

centingont paid staff in full uniform to take part in the detcectdery

tion which ti against the normal practice, as such crntingent
paid staff are only temporary employrrd and not allowed to
take direct part in such eperations. Further making a tempor-
ary contingent staff wear unifomms’, ploscriped for a regulax
Group'D’ staff empleyee, is against Rules, It was alse alleged
that Shri NMani Gopal Sen, Inspector had a hand in concealment
of scme gold dars which were ultimatoly recovered vy the BSF &6e
frémthe body of shri N.C.Das ard from a where shere shri Nani
Gopal Sen, was alloged to have hidden the gold. By this act
shri Nani Gopal Sen., Inspector had failed to maintain apsolute
intogrity and devotion to duty which attracts Rale 3(X),(IX)
and (III) of Central Civil Services (Conduct)Rules, 1964

Sd/-I11egible,
5/7
(Z +TOCHHAWNE )

DEPUTY COLLECTOR (P& 5%%:?

CUSTOMS & CENTRAL
SHILIONG's

x

—»—--—-—-——-—--——-——

LIST OF DOCUMENIS BY WHICH THE ARTICIE OF CHARCE IS PROPOSED
o0 BE SUSTAINED, o

T Camplaint. dated 545 85 Frem SHI1 M.5.sandhu, Assistant
Director (Genl) addressed to the Collector, Customs & Central
Excise, Shilicnge. .

2. Copy of representauirn da.ed 19.11.83 from Shri Kirede Che

pas, S/C. Shri mirendra ch. Dasm Sibanyra,West lripuZa ,addressed
to the additional Collector, Custamé & cintral Excise, Shillenge

3. Extracc of Jhe enquiry report supmitted by the Assistant
collector, Customs & Central Excise, Agartala addressed to
the Additional Collettor Vide ColiC.II() 1/CON/ACA/83 /217

dateﬁ 7010 093 .

contQaee .p/2 cee
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4, Extract of the report daced 19,10.83 sutmitted wy
the Assistant Cecllector, Agartala to the Demgy Collectox ( r & E ),
Custams & Central Excise, Shillonge .

5« Thue copy of diary of Shri N.G.Sen, Inspector,
Sonamura C.P.P. ..

6+ Statement dated 27,6.83 summitted by Shri Nirocde
Chandra Das in presence of the Assdstane Collecuor;, Customs
& Cenkral Excis, Agartalal,

sd/~ Illeginle,
5/7
( Z+ TOCHHAWNG)
DEPUTY COIJECTIOR. (P & E )i»
CUSTOMS & CENTRAL EXC ISE: ’ :SHILLONG

ANNEXURE IV

LIST.OF BITNESSES BY WHOM, THE ARTICIE OF CHARGE IS
PROPOSED TO BE SUSTA INED,

v " 1, Shri N.LeRoy Inspector, Customs & Central Excise,

2, Shri Nirode Ch, Das, S/0, Shri Birendra Chandra Das,

SonamuXa,. Tripara (West).
. 3. Shri Suklsl Sheel, Sepoy LCustoms & Central Excise,

Sonamura,Tripuar west.
4, shri Promtosh Dutia, Sepcy, Cus.ans &Central Excise,
Sonamura, Rripu¥a West.
5, Shri Mantu Paul, S/n. Shri Mahendra Paul.Jeynagar,
Agartala, Tripu¥a Westi.
6. Shri Pradip Kumar Saha, $/0. Shri Maran Chandra Saha,
Padmadhepa, Melagarhl, Tripura West, Cont{c),

7+ Shri Tarak Bhattachar jee, ‘Conste. BSF, Srimantapur’,
Tripura West,

sd/-Illegible, C
5/7 .

(Z e TOCHHAWNG )
DEPUTY’ COLIECIOR ( ¥ & E)?7
CUSTOMS & CERTRAL EXCISEs SHILLONG:

~
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1. Appollate Authority 3 The Collector of Customs and Gentral Excisc
2's Time gimit for appeal 3 45(forty five)days £

. - ' - 2%-
Annuxere : B

GOVERMENT OF INDIA o
AFFICE OF THE COLIECTOR OF CUSTOMS & CENTRAL RXCISE
 SHILLONGe | ' '

%

DISC.CRDER NO. 3,/CM/85
_DATED,SHILLONG <THE3¥TH MAY'E5 ',

. )
ld [ 3

FRRrS

sShillen
e date of serice
of the crder.

Whereas, a disciplinary proceeding was initiated on Sht. july,
1984 under C.NA,II(10)A/Con/B4/540 against Shri Nani Gopal Sen,insp-
ector of Customs & Central Excise, Shillong Collectorate under Rule
16 of Central Civil Services(Classificatirn, Central and Appeal) Rules’,
1965 cn the following charges and statements of misconduct and mishe
haviour in support of the Article of charge § ;

JRTICIE-I

That the said Shri Nani Gopal Sen, Inspector while functicning
as Inspector of Sonamura,CPP during the period from 22,4.83t07.5.83
has failed tc maintained(a)absoluie incegrity,(b) devotion to duty
and(cyacted in such a manrer which is unbecoming of a Goverrment
servant and as such he violated the provistions of Rale3 (1) (1) ,3(Y1)
(iiyand 3(1)(iil) of the Central Sivil Services (Conduct Rules) 19641,

STATEMENT OF INPUTATION OF MISCONDUCT OR MISBEHAVICUR
IN SUPPORI OF tHE ARTICLE OF CHARGE. \

+hat Shri Nani Gopal Sen, Inspector while functioningas inspecw=
tor of Sonamura CPP had pehaved in a manner unbecoming that ofa
Goverment. Servant at the time of detoction of the case leading to
seizure of the GhaGold. It has been alleged that he had orderd on
Shri N.C.Dasi, a contingent paid staff in full unifom to take part
in the detecti~n which is ageinst the normal practice, as such conti-
ngent paid staff are only temporary employees and not allowed to

- take direct part in such opperations. Furthexr, making a temporary
cont ingent staff wear uniforms, prescribed for a regulx Group D" stafd

[N
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employee’, is against Rules,It has also alleged that Shri Nani Gopal
sen,Inspector had dailed to maintained absolute intigrity and devoti-
~n te duty which attracts Rules 3(1y4(11) &(iii) of CentralCivil
servoces (Cenduct) Rules 21064, :

shri. N.C.Sen ,Inspector in Ireply to the said charge )
Mean~randum pleaded not guilty of the charges made against him -
and prayed to be heard in pers~n. Consequent upen his reply
it was decided that,anenquiry is to be made to enquire intc
the chargeslevelledagainst Shri Sen,Ingpectors

Accrrdingly ,shri Digindra Kumar Paul Superintandent
Greup 'B' Custom and Central Excise,Agertalla Division was
appinted as Enquiry officer to enquire inte the charges
¢ramed against shri sSen Vide Oxder No.58/Con/84 dated 27-11.84
and appointed shrd Bibhuti Mohen Dutta, Roy ,Superintendent
cr.'s' Customs & Central Excise,Agartalla Division as pre-
centing Officer ®o present the case hefore the Enquiry officer
in support of the charges.The enquiry-officer than supmitted
the repokt of enquiry to the Disciplinary authority ,whos
£imdings are given belows: _ o

“ FINDING OF_4HE DISCIPLINARE AUTHORILY

1 have gone through the case records including the sube
mission made by the acused Shri.Nani Gopal Sen,Inspector & the
repert supnitted by the Enquiry officer shri. D.K.Paul, Sup-

erintendent. contdeeseeeed/2e
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shri Nani Gopsl Sen, Inspector has beem acuged ~f failure

St v p *

te maintain amsolute intigrity. davet i~rn-t~fduty.and acting in a wgi' )
which is umbocming if a Gevermmerit-Servant: m ~f detecti~n ~f
a case leading to esizure of Gold ~n 20.4.83, Shri N« .Sen has been
acused.of ordering a ceontingent paid staff who to wear uniform of a
Group D staff and tr take part. in a preventive oOeration. Further,
shri N.G.Sen has also heen acused of havino a hand in crncealment of
Gold Bars which were ultimately recovered and seized.

rn gring through the statements and varinus submnissinns
made, it couldbe seem very clearly that shri N.G.Sen,Inspector while
functicning as Inspector ~f Sonamura Custcms Prevantive Post had asked
shri Nirode Ch.Dag, contingent paid staff, Sonamura CPP to take part
in a preventive operatiom and also to wear the unifomm of Group 'B'
staff for which a contingent paid staff is never entitled., Shri Niode
oh. Das himself has stated that the Khaki dress which he wore was )
supplied to him by Shri KN.G.Sen and except €6r the waist gelt this is
similar t~ the unif~m prescriped to the Group *n* staff for which a
contingent paid staff is never entitled. Shri Nircde 8Sh,: Das himself
has stated that the Khaki dress which he were was suppiied to him by
Shri NeGe.Sen asd except.for the waist Belt this is similsr to the
uniform preseriped te the Group'D' employees, No doubt there is no
war in taking Shri Nirode Ch.Das aleng with the preventive party f£or
the purpese od identifying and suspected persone. e
Hewever, it was not correct and proper that Shri Nirnrde: Ch. Das
should be included as one of the party in detection nf a case: ..

Tt i s also surprising that shri Nirode ch, Das stated that he knew
the names of the suspected perscns enly after their arrival at the

s Regarding the invelment. of shri Nani Gopal Sen in the
éoncealment ~f the Gold »ars although only Shri Nivade-Chl Das was
caught red handed with the gold bars, the evidences and statements
sunscrined ny the varicus econcerned persons wruld point ~ut that
the fact that there was positive involment ~f Shri N.C.Sen,Iins-
pect~r in the matter,There wxx is no denying the facts that shri
N.C.sen,Inspector Shri Nirede Ch das,contingent paid staff ard

shri pradip Kumar Saha, suspect-ed person were all gathered toge-
ther for some time and shri Ni@nde Ch. Das was caught red handed
with two gold bars which gold bars which has not been denied, :
Further,Shri Nirode Ch, $as has confessed cleaxly that he noticed -
ghri pradip ¥umar Saha handing over three gold bars to shri NCo
sen ,Inspector. Although the 3 gold bars wexe not recovered directly
from the hody of shri N.G.Sen,they were recovered from the cot
which which was' just lying next to shri N.G.Sen,Inspector and shri
pradip Kumar Saha.There i{s no way under which the three gold bLars,
could have heen concealed in the cot before the arxival of the
customs of ficer ,BSF¢ officers and the suspected personse.Even if shri
pradip Kumar Saha had managed to conceal the three gold bars in the
cot ,not by the shri.N.G.sen,it would not have heen possible for
either Shri N.G.sen or shri Nirode Ch. Das not to have noticed the
concealment since only three of than were present in the Ioole
therefore,even if the gold vars were not -recovered directly from
the prssessirn ~f Shri N.G.Sen the inv~lvemrnt .of Shri N.G.Sen is

clear.

In view ~f the awove I held shri N.G.Sen, gullty o:
the charge as framed in the articles of charges in that Shri_N.G‘Sd‘en‘
Inspecter had £aidled to maintain ahs~lute intigrityms devotion te duty

and has acted in a manner unbecming ~f a Goverrmment.Servante.
. - - O RDER

. = ts of Shri Nani Gopal
7t is therefore, prdered that. the increments O © - ative dffect

with hold by three stages with cu <
Siinéggsgei;;ogcgie of pay 6f Rs 4425 -15.500.813.-15-560-20-70(;3—33;2‘15"132;
under Rule 11 of CCS(CCAY Rules ,1965. It js further order a

stoppage °f increments will be éééective from the next.~date of incr-

ement due to shri NeG.Sen, Inspectol e

shxi Nani Gopal sen, | sa/-Illegivle, X655
Inspector of (2 /T OCHHAWANG) n
Customs sgentral Fxcise, BEPUTY COLIECIOR ( P& E).

' ' ’ CUSTOMS & CENTRAL EXCTST SSHITTON,
AGARAIA DICTs 1or,
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Annexure- C _

'BEGISTERED WITH A/D.

TO

+HE COLLEC.1OR OF

CUSTOMS & CENTRAL EXCISEZ
Shillong-IX

Sig,

This is an appeal prefered under
Rules 1965 against <he punishment impesed wide Deputy Collector
PP & E J, Customeé and Central Excise, Shilleng order No. 3/CON/
A5 dated 30.5.85 for consideratiom.

2, That the mamorandum of charges (Annexure~I) No.IIHIO0)
A/4/CON/R4/540 dated NIL I8 stated to be issued under Rule 16 of
oCs (CCAY Rules, 1965, hut in forme and contents the said memoranduwm
is cne issued under Rule 14 of the CCS (CCA) Rules, which denied
the opportunities available under Rule léand shows notives and
malafides in imposing the penalty affection adversely the amount of
pensirne '
3, That Rules 16 of CCS(CCA) Rules 1965 prescrihes as
follwwsS = . '
"(.a) Not withstanding anything contained in clause (6)

of Sub-Rule (1),if in a case it is propcsed, after considering the
representation, if any, made by the Govermment servant under clause
(a)y of that Sub-Rule, to withold increments of pay ané such withol-
ding of increments is liikeiy to affecu adversely the amcunt of pene
sion payable to the Government servant or to withold incremencs of
pay for a pertodgxceeding three years or to withhold increments of
pay with cumulative effect for any period, an #nquiry shall held inm
the manner laid down in suh-rule (3) to (23) of Rule 14, pefere
making any order imposing on the Goverrment servant any such
penaltys’

Even before the issue of the memo of charges’ the discip-
}inary authority decided that the punishmeni should be
such as referred to in sub(1-A) of Rule 16 ipid, not vo

speak of taking such decis ion only afted "Considering the
representatinn, if any made by the"‘ Government serwant
under clause (a) of that sub=Rule.

Having this basic element of pre-conceived notion and bias
on the part of the disciplinary authority. the entire
proceeding has been vitiated. '

4, That inttiation of proceeding under Rule 16, is for
imposing minoxX penalties specified under Rale 11, Requirement of
a reasonabhle opportunity undexr that rule has bheen proscrived by
the rule itself as only in making a representation against vhe
proposed imposition of a minor penalty, ard included an opportune-
ity both againsi the alleged guilt and also the quantum of
punkshment.

The said memorandum of sharges (Annexure-l ) has been
drawn under Rule 14 of the ccs(CCcA) Rules, 1965 for imposing ma joxr
penalty,and expressly declared in para 1 therecf that it was f"r
imposing minor penalties under Rule 16 of CCS(CCA) Rules 1965
sut im para 4 it made obligatory for the Government to mply wi}:h

the prnv'isions ~f noth ithe rules 14and 16 of the CC&(CCA) Rulrs,
1965+ This is un-common and not auvhorised by the CCS(CCA) Rules,
1065, If the disciplinary authnrity was campetent to ddpose
penalty under Rule 14 in the context ~f the memo of charges, in
as much as 1t deprived the Goverrment servant to be suppl ied with
a copy of the repcrt and to know the suhstance of the adverse
£indings and the materials on which they wexe pased and to wh:}ch
reference has heen made by the punishing authority in the punish-

ment or derxs

Cont@e.eP/2eee
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5, That the memo of charges (Anne
"In contimuation of memoran :
dated the 4th April’19°4 issued urder e 16 of the CCS
fcca) Rules’, 1965' the undersigned is cof the opinion that
it is r;ecessax}"' to hold an inquiry against.Shri Nani Gopal
Sen; Inspector of Custams & Central Excise7 Agartala Range:
under Rule 16(1)(b) of CCS(CCA) Rales,19654" :

P

., - - ~

It is completeiy faise o s.ate that memorandum No.JI(8)2/
cr/R4 224 dated Ath April,1984 (Annexture-II) was issued under
Rule 16 of CCs (ccA) Rules,1965, It was a maicrawdu caliing
explenation as ro why ‘disciplinary action should not he taken
against the’ Goverment servant on certain allegations brought
againsi him in a repart made by the Assice Collector Agartalas
such as explanation does. not fom the part of proceedings

“under Rule 16 of ccs(cca) Rules,1965.1t bas neither néencitéd

as a document under Annexure-IIl of the chargesheet.

. 6. That the contentf of the instant memo of charges - ;
(Annexu’re—I)suggests that a mawo of charges under Rules 16
to be issued first,and after considering the representation,
1f any, made hy the Goverrment servant, the cecond menc for )
initiation of minor penalty proceedings n case where disciplinary
authority decide tc hofid the wnquiry, is to pe issued. The "
procedurc has wholly been d nied, The dinial rerdered the instant - |
memo_of charges (Annexure-Ij as oné without foundatione -
. ‘ s ‘ .
7. That thé memo of charges (Annexure-I, did not infomn the
Goverrment servant that.the proposal to take aBti~n against him un-
der Rule 16 of CCS(CcA) Rules, 1965, ‘It merely expressed the opinie.
~n that it wah necessary to hold an enquiry under Rule 16 (1) (D)
of CCS(CCA) Rulss;1965¢ As such it has been malafide to dmpose

. penalty under Rule 16 of CCS(CCAY Rules,1965 without infoming

“

the Government servant to cake action under Rule 16ibid.

8 That there is a single article of charge in the memo of
charges (Annexure-I0 against the Government servant, on which it
was decided to hold the enquiry before hearing anything from the
Goverment servant, In this conuext para-3 of thememo of charges
(Annexure-I) infomming to hold the enquiry "in respect of those
articles of charge as are not admitted"sfands meaningless, and ex-
poses bias of the diciplinary authority in expressing cpé nicn
peyond the rcguirement., . ' . T

_ 9" That on receipt of the memorandum of charges (Annexurel.
-I) ,the Goverrment servant wanted to have attested copies of the
documents listed in Annexure-IIJ of the memo of charges (Annexure-
11I). It was no. supplied stating that during énduiry,”fullest ;
opportunity "4ill. be provided to_inspect the documents vide lecier
No.II(10)A/4/CON/P4 /607 dated 1052 LféfAnnexure~IV)'s

10+ That on any denial of the arlix ge, an Inquiry
nificer was appointed vide "order "No. 58/COH/R4 dated 27,11.84

annexuee -V 4hich states as follewss = “

R here as an inquiry under Rule 16 of &S (CCA)Rulies ,1965 is
peing held against shri Nani Gopal Sen’, Inspector of Ce& CE Agalte
alale’ . . .
* _ But it a onted ithe Inquiry 0££1cerrder‘11ving authority f£from
sub-Rule(2) of Rule 14 of ocS (CCAY Rules 1965 g )
A dopy of report of ‘the Imquiry Officer appointed undex

Rule 14(2) is obligatory “to be supplied to the deiinguent Goverrm-
ent servantj But it has been denied in the instant case without
stating reasons cherefor.Rule 16(1) (pyprovides that an indquiry in
the manner laid down in gubrulesg3)co (23) of Rule 14" to be held.
It enjoins that the inquiry officer t~ be appointed under Rule 16
(1-a’ since it was not donel,denial to sup;%.y the copy of report

R : G pvergeens SV «
hé’., ?een _denial ~f natural justice‘;andé%tepdicial te theﬁm:,
s ,( . N . o L . L - B . n ezes_

v
Eprp.

- . 4N - e B
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5 11, That the oral enquiry was held on 12
~ first day 1.€412,3.,75 the Inquiry nfficer
and rbtained ~ral reply of the Government
and supplied a copy ¢t~ the Gevernment ser

A
.,95 and 13 030850 on e
irst put 88VEIal quedtion
ervant, put them-on witing,
ant (Annemrg-VI?.

It contains the followingim |,  -oh o o

e g

Questicn~l'Pleading gullty or: not..

Question-2.RByarding reply to memo of charges,

Quesiion-3.Called for th statement of defence to be submetted by the
.Governmment servant to the Inquiry Officer,

Question4.Mn unifom of M.C.Das, . -

Questirn-b.tn Departmental bedge to N.C.Das.,

Question-6.Cn N&L.Das participation in preventive duties,

Question-7.0n instructions of crntrolling officers through diary,

Question-f,0n utilising contingent staff on preventive duties,

Questirn-9.0n Indentefication of Mantu Paul,

Question~l0.0n the allegatirns of concealment of Goldbars,

Question-11.As to how twe Goldpars had gone to the pessession of

CeCebDas,

Question-12,0n the allegation of Pradip Saha and B.e Das meeting in

roome .

| | _Oral inquiry on 12.3.5 concluded with this.On the foll-
owing day 1.e.13.3.75,5 prosecution witnesses were examined by the
Inquiry officer, Their statements were recorded by the Ingquiry officer’,
The Government servant was not allowed to cross examine the witnesses.
No copy of the statemgnts was supplied to the Govt.servant on his oral
demands: for the same, either the ordersheet was shown to the Goverrment
serxvant, nor his signature was obtained thereon, The Inquiey officer
held the oral Inquiry in a manner decided by himself,and not asprescr.

~ ibed H¥ Rule(3)to (23) of Rule-l4 of CCS(CCA) Rules ,1965 ,Sub-Rule(II)
of Rile 14 provides that the Inquiry Officer sheuld allow 5 days time
to inspect the documents specified in the list referred wo in sub-rule
(8) After inspection of doccuments,further 10 days time should be given
to furnishlist of additicnal documents. Aftedr @lear 3 days of inspecte
icn of documenis, ihe cral inquiry vo svart.First prosecution (state)
witnesses to be examined, After closure of the case ~n hehalf of the
disciplinary auth-~rity,the delinquent officer c¢o bhe asked io s.ace his
swacement of defence and produce defernce witness. After closure of the
case by the delinquent dffecer, the Inquiry officer may put guescicns ce
to him on poinus appearing againse him. .

In the instant case, the Inquiry officer first started to
examine the delinquent ‘Goverrment servant himéelf., He used his perscnai
knewiedge,béyond ithat in the recerds ~f the proceedings,. QuresticnNos .
546,77 49%11,and12 were put by the Inquiry officer using his persrnal
knowledge,as no wmeniirn of Lhese appear eilher in the article of charge
or in the imputaticn thereof, not any evidence, primary or seccndary was
produced before him on 12.3.°5 and before puting .he ques.icns.By doing
this,the Irquiry officer has proved himself to be an agent of the
disciplinary authority,instead ~f a judge acting on quasi-judicial
proceeding without any attachment and having impartiality.

12. That after the oral inquirymcame the punishment ordexr
(Annexure-~VII) Nol.3/CNN/25 dated 30.5.75.
' It refers to the report of the Inquiry Officer in page-~?
para2.rut did neither supply a copy of the Inquiry repory to the
“delinquent Governien. servanu,nor stated what the report of the inquiry
+“ " officer was.But has imposed a penalty of gross consejuences without
' hearing a singai ward from the delinquent Govermment servant,af ter
. isguing in thememo of charges. The God himself did not punish Adam with-
‘  .odt hearing him as to what he had got to say on the allegation.The CCS
JQUQ(CCA) Rules,1965 carry that tradition which cannot be denied bhyany

V" authority whausoever. '

Contd,. .p/4'.~e- .
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13, Thet Rule 17 of CCS(CCA) Rulé ,1965:“prescra-bes thag
ihe Governmen. servant. shall also he gsuppl
the report of inquiry.This has heen dine¢d to the pre judice of
the interes. ~f he Govrermment servant, and punishment has been
impnsed keep.tng him in the dark,

-,

-~

14, That in viclatirn nf Rule 30 of OCS(CCA) Rules.
all crders, notices and other processes under the CCS(CCA) Rules,
1965 heve heen served to the delinquent Government servant through
nthers ,and made the Goverrment servant to sumit his docui ments
through others. This has lower the prestige of the del inquent
Government servant to.the eye of theke cthers, and has cause

hdmiliatione.

15, That even the punishment order was delivered through.

shri B.L.Deb Baman, Asstt. Collector, Agartala in lcose in

. 4 sheets, which is dercgatory to the prestige of the Government

servant. (Annexurc-Viii$ .

t6. . In the circumetances, I pray that you would be kind
enough to set aside the aforesaid punishment order as heing violative
of CCS(CCA) Rules,1965 in-operative,woid ab-initio, and without any

evi@ence for which I shall everpraye.

Enclcusure: - 8(eight) ) Yours faithfully,
Dated, Agérf:ala',
ihe 29 th July,1975 (NeGe SEN)

Inspector of
Custrms & Central Excise, Agartala.

Copy forwarded tos-
The Deputy @ollector (P & E )2 Customs and
Ceniral Excise, shilloengs -

(N +G+SEN)
Inspector of
customs & Central Excise, Agartaia.
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. CUSTOMS AND CENI'RAL EXCISE: Nt Yy, et

- “ . . a—-

A RDE R NO, 5/Cen/85

DATED SHILLONWG 13TH DECEMSER, 1985 &

CHo',11(26)3/C0il/85 /998 Cot s Dated, Shillong

17th December',lggs

:sub:- Appesl preferred by Shri Wani Gop'al;:Sen;.
. spector against the Disc. order No. 3/
Cen/®5 dated 30.5.85%
on careful considerat ion of the appeal dated
29,7.85 prefe-rred by shri Nani Gopal Sen, Inspector, Customs
and Central Excise against the Disc. Prder No.S/Cen/"S dated
30.5. 1985, passed by the Deputy Collecter (PsE) Custems and
Central E:xcise, shilleng cmmunicated under C. No.ll(lO)A/4/Cen/
_8{ dated 12,6.%5m the undersigned found that Shri Nani Goépal ‘Sen
has been harping only on technicalities of the case and has not

furnished any evidence or point to bhe considered on merit’y

2. Having regard to ahove, urdersinged rejects the appeal

prefeired by Shri Nani Gopal Sen, Inspector.

$d/- (G.R. SHARMA)

COLLECTOR

~

shri Nari Gopal Sen,

Inspector, Customs and Central Excise’,

agart ala's



RE-E

CUSTOMS & CENT
C.No,II(10)A/2/CON/87/401

To

The Assistant Collector,
Customs & Central Exclse,
Agartala.

Subject : Inquiry under R e-14 of C.CeS.(C.C.A.) Rules, 1965
against Shri N.G. Sen, Ingpector, Customs & Central
Exclse at present posted at Agartala Customs Stations

Please refer to your letter X No, II(8)1/CON/ACA/84/95
dated 31.3. 1987 on the abOve Subject.

It has been infommed by the Ministry that after
careful consideration of the submissions made by Shri Sen
in his petition dated 19.3.86 and scrutiny of the recoxds
of the proceedings, it has been observed that the memorandum
dated 4.4.86 was not issued under Rule 16 of the CCS(CCA)
Rules, 1965 and the disciplinary authority had ordered
initiation of formali disciplinary proceedings only after
consideration of reply of Shri Sen to the aforesaid memo-
randum. It is further observed that the charged officer
had not been provided the opportunity to inspect the rele-
vent documents. During the enquiry, the defende was taken
before presentation of prosecution case and this amounts
to denial of nawkral justice to charged officer. The charged
officer has also not been provided with a copy of the enquiry
report which is required in texms of Rule 17 of the CCS(CCA)
Rules. The order of the Appe:late Authority on the appal
of Shri Sen is not a self-contained speaking and reasoned
order conforming to legal requirements as required under
Gove nment of India's instruction No, 1 below 15 of the
ccs(cca) Rules, 1965. Thus the proceedings against Shri Sen
suffer from inherent technical lacunae and amount to denial
of naturai justice to the petitioner. The President, has
therefore, without going into merits of the case, remitted
the case to the competent Distiplinary authority for
conducting a de-nove enquiry in accordance withgvarious
provisions and for passing a fresh order. Shri “en may
pleased be informed acocordinglye.

Sd/-~ (SURJIT SINGH KOMAL)
DEPUTY COLLECTOR (PER & ESTT)
QUSTOMS AND CENTRAL EXCISE: SHILLONG.

C.No. II(10)A/4/CON/ACA/87/126 Dated Agartala the 27th April

'87
Copy to :
Sshri N.G. Sen, Inspector, CQustoms & Central Excise,
Agartala Customs Station for information and necessary
action,

84/~
(p. SITLING )
ASSISTANT COLLECTOR
C(USTOMS & CENTRAL EXCISE
AGARTALA.




{ Feh s glfidential

- : ' CUSTOMS AND CENTRAL EXCISE
SHLILIONG

. CeNo, II(10)A/200N/87/991 Dated Shillong the 30th July 1987

ORDER

The Disciplinary Order No, 3/CON/85 communicated
under C,No, II(10)A/4/CON/84/156-160 dated 18th June, 1985
is treated as quashed and Shri N.G. Sen, Inspector is to

restore increments-as far not drawn with effect from

1. 10 0850

Sd/-

. (SURJIT SINGH KOMAL)
DEPUTY COLLECTOR (P&E)
CUSTOMS & CENTRAL EXCISE
SHILLONG.

Shri N.G. Sen,

Inspector, '
Customs & Central Excise,
Agartala. E
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ANNEXURE-. H ‘

CUSTOMS_g& CENTRAL EXCISE :SHILLOMS e " *

. ' ' ORDER N0.30/1994

DATED,SHILLONG THE 2nd FEB.' 94

-t -~ - ¢ -

[N .

Subject - Estt, Promot ions,Transfers and postings in the grade
of superintendent Group's'-order Regarding,

PART-I PROMOT IONS

- - v . -

The following Inspector of Customs and Central
gx?ise are herebh promoted to the grade of superintendent Group
a' in the scale of pay of B 2000-60-2300~EBm75-3200-100~3500/=
with effect from the date they take cCharge ~f higher posts at
the places of postings with immediate effect and until furthex

ordexrs’s
S1.M0. Name
1. shri Rameswar shattachar jee

2 shri priyeda Ranjan Mallik(sC)
3. ghri Gopal Ch., Das (SC)

"

They are hereby asked to exetcise option within

one month from the date of promotion as to whetker their intitial

pay should he fixed in the high:r post on the basis of FR.22(C)
straightway, without any further review on accrual of increment

in the pay scale of the lower post-or their pay on pram~tion should

pe fixed intitally in the manner as. prnvided under FR.22(a) (1)
which may be refix d under FR.22(c) on the date of accrual of
next increment on the scale of pPay of the lewer poste.

Option once excercise shall be final.

' in the event of refusil of Promotion to the grace of
suprrintendent. GXoup will pe placed above shri T...l&arcdong, promoted

to the grace of Superintonant Group ‘.fB vide_Estt.\ order No.240/93

“dated 27.12,93. . A
The seniority of the remaining two officers in the

grade will be il1 the order shown: above.

P

PART-II TRANSFERS AND PESTINGS

= ‘.“" “; . O o e = e t -

The following transfers and postings in the grade of
superintendent Group V3 of Customs amd Central Excise are nereby o

_ 7 oordered with immediate effect and until.

w

e ) '
z-éO'
..-‘002'

e



‘. %: - e ;ﬁ_f;|.~ R
: ; " 35
Y 2 | 2Tt
> | A]
SLNGs NAME RROM . o
_ ) sl e ]
R R P "
20 Shri Po.Re. Mallik, sSuta¥kandi ICS Appeal Branch
-~ Supdt. Karimganj Custrms Hqgrs.shillong
Division.
3. shri G.C. Das. Margherita-I Rnge. Law Branch

Cvi wwn...supdts . Dighoi-CBX,Divn. Hqrs.shilleng

0.'...........'........l......."....."....Q...0....‘.........“.

54/~

(VeIALWIA)
COLIECTOR

C.NO.II(3)3/ET.IIT/93 - Dated

. ~
]

Copy forwarded for information and necessary action tot.

1. The Additional Collector (Cus. Prev,, Imphal) qus. of ficey
~Shillong .

2., The Additinsnal Collecter (Teche) Collectorate Hqrs., office, |
shillong. .

3. The DeputyuCollector(Audit.)-‘,Customs and Central Excise,
shillonge

4. The Assistant Collector, Cemrtral-Exeise/Customs Div.Agartala
. The copy meant for the concerned of officer is ernclosed.

5% The Assistant Colledtor, Customs Division, Aizwale. o

6., The Assistant Collector(law) Collectorate Hqrs oOffice,shillonge.

7. shri ' ‘ for campliance,

8, The P.a.0./C.A.0. of collectorate Hqrs. 0ffice,shillongs
9. 'Accounts I & II/LT.I & II/Confdl.,sSr./CI-CUM.VIG Branch

10.  The General Secretary, Group'n'/Group’c' Executive officers
& Association,Customs and Central Excise, Shillong.

11; Guard File,

54/

(BVA. R.MYNNLSHIA)
DEPUTY COALLECTOR(P &V)
CUSTNMS & CENTRAL EXC ISE:SHILLONG.
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5 D \'aﬁe—aﬁd—qje’fl?lga-{llan— .7 T "Date Sf Ty Dete of eSpTtl T pEte of  ~ DefeTof — —GnEtRer ~ T~ T " T T T T T 77
o. = 7 pirth. in the Covt. confir- srptt. as. LR/PR RELARKS
b oo rsmicn, o S s C oo JIE ~en A .
Service. maticn. Inspector. -

____——--——-—-_.___. — — E— e~ —-— —— - —— o

3. wNibash Kanti Bammen, B. & - 05.02.51 .. 20.0)..7 © . 01.02.79 28.01.77 DR

». Bijoy Krishnez Deb, I.fu T 01.02.39 14.02.62 . - - 01.08.79 13.11.75 PR

4. Arun Kumer Dutte, B.A. - 27.03.54 . 97.01.77 - 01.00.30 27.01.77 DR

4. Femeswer Bhatiacherjee, 5.5¢. ©27.01.53 22.01.77 - 01.01.80 22.01.77* DR
50

M. Supre Sinch, Metric 01.07.35 . 26.06.67 01.01.5 26.1C.75 PR

€. Nikhil Kumsr Kath, EB.Sc. - 17.01.51 12.08.77 01.01.50 19.cS.~7 DR
7. Molsy Kenti becese, B.Sc. . 0 17.10.51 19.07.77 24,1, 19.7.7 DR
o. Lshoke Kumer Chouchury, E.h. 01.06.53 15 DR
o]

Kishalay Das, B.A. _ : 19.3.55 CCa.10.72 - 13.12.¢ 04.10.
Jocedish Cherdera Des(No.1), B. 23.06.52 21.07.74 S --13.12.20 20,11,
faitebhe Bhettach riee(No.1),B.8c. (1.03.56 25.09.70 13.12.50
.Sc. - ‘ 01.04.56 C4.10.78 30 04.10.76 LR

AU
3C
5.06.77 13.12.5C 15.09.°
o
20

¢ MmN
O
o)

Jot
)
©
o
oy

25.11.7°8

(B
‘\-J
.

c
12. &lok Chatteriee, b 13.12,
13, Pransb Sikcer, E.Sc. o - 24.04.51 12,10.75 13.12.90 12.10.7¢ DR
14. Kehiticsh Ch. Serkar, Matric | 08.07.46 25.01.65 13.12.70 27.11.7¢ PR
15, Bidyut Kr. Eznerjee, 5.5c.. 26.02.56 30.02.7C 13.12.802 30.09.76- DR On deputetion to E.I.C.
: A : A » : New Delhi.
15. Sucheker Shezma, W.5C. . 31.03.52 2%.11.73 13,12.90 25.11.76 DR
17. Freney Kenti Seb, &.Com. 2€.01.54 12506 Fe— . 13.12.50 1401175 SR
13. R. Lzlncureuts (ST), B.A. C1.03.57 03.1C.73 13,12.0 03.10.73 DR
10, Utpel Xumer Las (ST), b.A. .. 0l.12.92 30.10.78 13.12.50 30.10.7¢ DR
s, Sicnichar Peca (5T), B, 0L.09.48 - 04.20.7C 130 040,78 DR
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23, Braja Gopal P’landal B. Sce.-..  :21-9-52 $ 27-5-79 1-10-81 27=90=73 .- DR e 2l e gy e

44, Debabrata _Paul, 8. Come - 28=11-65  28=10-70 . 1-10-81  ,-23-10-80 " PR -
" ¢5, Goutranga Ch. Sarkar, Matric - 25-11-44  28-10-70. 4=10-81 -  29-10-80:> - PR - -

254 - Sudip Deb, 8. Sc. © T15-8=54 - 7-3-80. .  1-10-81 7=3-80 BR™

‘47, Neni Gopal, Sen,(SC), Bs As’ 2E—B=48 28-10-70 . * 1~1G-81 .  26-10-83 - PR -

481: "‘squan i<r. Roy,{SC}, B« -',‘q," 1E=3=51 - ';D-_1_1-8ci . 1=13-81 " "10-~11\-=80_.'-4 ‘DR~
f_égnwvoeaendra Ch Das,\SC) Be Ae 1—"-45 ‘ 571_76§_ 1.0=32 28-11=73 f;’R | i

50 Derashish Bha ttacha J-V, -B,- &, 25-3-54 T=11=75 | . 3}~12-82 €=19=572 PR - )

514, Chilud Hauzel(ST), 8, Ay o 143,54 7% 6-3-80 . . 1.12.82. . 6=3-8C" DR
© 54,/ ‘Go)endralal Sutrcdh-:rgsc)mawlc 1m4m35 -0 5212256 . 1-12-82 26-4-50 PR

53 Jisanlal Bhowmic,P.U. 26=12-53  18-2-76  1.12-82 16-11-827 = PR ’

54, T.iHertlong;(ST), Bohio % L 0 143,56, .. 22,1179 1-12-82 - 22-11-T%_ - - OR

59 - Sukesh Rn, Dhar, {B.A. % 7 " £.8,53 S=2-78 1~12-82 "ne-—ﬂ B2 BR

56, Srijan Ganguli, B.Soc. - 1=B8=55 132276 . . 1=12=82 16=11-82 PR

574 Abhijit Ghosh, B.Se. & = - - 311252 21=2=76 112482 16=11-82 PR .

53, Biswajit" Bhdbtacranee,a Ao - 30.6,56 . 20,2,76 1-12-82 16-14-32 . PR

55. Pxiya Ran Beruah, PuUe =0 4=2=51  2=11-70 . 1-12-82  16-11-82 PR

€0. Smti Purabi Debgupta,BsAs © 7 1=12-54 641175 1-12+82 7 16~11-82 PR

61+ Madhu suchan Tyasi, 5. S0 -_wiE:?_"‘if; 135/1.91 o 1z-e2 ‘13;4431 . DR U dupnibotion do MRA

E34 Rathlr\:ra Bhattacharj ee,B Sc E-11-54% . E=3=T4 .= -~ 1=12~82 .  16-;1‘1-8?_ PR sithe
63, Snti Rosemary Shebong(ST)Matric i=S=644 E—8-7 1 4=12-82 16-11-82 PR,

&, 3Jzosivoti Acharise, B.5c 4=1-5S. 30-%-81 ~  1-12-82 203281 DR

‘ o Contd..B/4.
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B DEozn Kre Xars Sede

Priycda Pn. Mallic (3T) P.Ue

Dezajyoti Mishra, =2.700Me.
Hzripadea Cebnaths 2. °Co»

goszl Ch. Das (8C)2. ..(H),L.L.3.

———————— -

71.

patas
L. Hauferram (ST) 2. o

Jrin Kumar Chaturvi:zc .. MeA-

Sachindre Nath Deas (:C)s BA

a5 213:Ce
Dilip Kre Verma, 3 37e
Susmal Des, B.Sce

Birzn Ch. Das{(scC), #.5-0.C»
Jyctish Che Das(SC) Z .5

H -CC;‘T‘.. :
Smcti. Lilyda Shengpliery(sT) B.a.
HShok Kre 58‘11 Bele -

Balerom Das, P.U. Sce = -

3

e e T

01.02.45
0L .01.586
242412446

25601254

01.12.55
0102451

13,02.56"
02.09.51
16.06455

C2.01456

21 .08.47
01,12.52
Cle10.43
Cl.11.48
11.06.55

27401 .52

1006453

© 1240253

20.03.74
25.01477

01.,03.74

06405477
07.09.77

127.03.81

“12.03.74

10.06.81

23.55.81

"15.03.74

14.11.77°

C6.04.74
2201477

30.33.81

03.02.74
13.04.78

Te- 23-66.77<

01.12.82

01.12.82

01.12.82
0l1.12.82
01.12.82

L 01.12.82

0l1.12.82

01.12.82 "

 01-12.82
01 ,12.82

01le12.82
0le12.82

01.12.82

01.12.80

01.12.82
" 01.12.82
" 0l.12.82

01.12.82

0l1.312.82

01.12.82
. 01.08.83
7 01.08.83

— m—— o wm= et ——a

16411.32
16411.32
16.1%:82
16%11.82

16.11.32

. 6411.32
' ‘809'; 081

“6.11.22

. Bell.82

7.03.31

6.11.82

1 0.06.81
23.05.81

16.11.82

16.12.382

' 16.11.82
26.11.82.

30.03.81
1611.82
15.07.83
18407.83

[

- DR

PR
DR

DR

PR

PR
PR

R

PR
PR

PR

—__..--_.._.__.__.._._._._—_—.,._..-..._....-...________....._.,__—__.-—-—...,..__._.

Cn ceputetion tg

On ceputation ~ .
SGr=, Patnae.

On <eputzticn =
ICBR, New Delhi.

DR

Cortl..n/5
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Sri Nani Gepal Sen ses Patitiener ﬁ
VS §

“a

Unign“or Indis & Ors. eee Raspendents f

PRESENT ' T - ﬂ

THC HON'BLE JUSTICE SHRI S. HAQLE, VICE CHAIRMAN, ¢ ‘

THE HON'BLE SHRI Go Lo SANGLYINC, MEMBZR™ (ADMN.). d

rog the Patitiener ... :K ::ﬁ: ?ﬁ:ﬁ: . R
Mr. B, ahta.

for the Respsndants «.. Mre G. Sarma, AGdl.C.G.S.C.

i '; v 6.4.94 . Heard learnod counsal Mr B.K.Sharms _
o _ on behalf of applicant Shri Nani Gopal ' - %
;; ' Sen, Inspecter, Central Excise, Agartala !

A to : Range, Tripura West . Perused the statements:

. _ o . “of grievancea and reliefs socught for in
o . v " this application. Also heard learned Addl.
‘ C.G. S C mr G.Sarma on behalf of respondents.
The disciplinary proceeding against
the applicant 5hr1_Nan1 Gopal Sen has been
started vide Memorandum No.I!(1D)A/4/CON/
84/540 dated 5.7.84 (Annexure-R). Although -
10 years have paésed, the disciplinary ) )
C . proceeding has- not been completed.
| , ' : . A De-nove enguiry of the proceeding
vas ordered by the president of India in
the first part of 1987 on ground of » i
inherent technical lacunae amounting to ‘
denial of natural justice as expressed
in the letter No.I11910)A/2/CON/B7/401
dated Yth April,1987 af the Deputy
Collector, Custems and Central Excise,
Shillong to the Assistant Collector, i
Customs and Central Excise,Agartdla i
(Annexure=F.to the application), There-
after also the enguiry has not been . ’
completed. In the meantime ceveral
junier officers got promotion superseding’
lpplicant to the gfade of Suparintondant
in June 1993 and February "1994 vide erders IR
under Annexure J & K. Thus the applicant
is suffering irreperable injury for
undue/abnormal delay on the part of the g:
respondents to complete the enquiry of th
disciplinary procesding., The prayer is I
I D _ now for directions on the respondents to ¢
R close the enguiry.end to promote him to |

[
|

o

e

the rank of Suparintendent Group '8’ f .
retrospectively from the date when his !

-4
<

' imuediate junlnr WS promate

contd...
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Upon hearing the counsel of the
parties and in view of the facts and
circumstances narrated above, we consi-.
der it just and expedient to pass the
interim order :

The respondents No.1, 2 and 3
are directed to complete the enquiry
vith final orders without fail within’
30 days from the date of raceipt copy
of this order, If the enquiry is not
completed within this specified period,
the: disciplinary proceeding/snquiry
shall stand quashed. :

It is further directed that in
the event of termination of the enquiry/
proceeding in ravdur of tﬂe applicant ‘
or due to quashing of the proceeding 3
for reasons indicated above, the

respondents No.1, 2 and 3 shall promote i
the applicent Shri Neni Gopal Sen to
the grade of Supsrintendent Group ‘B°'
with effect from 15.,6.93 when his
immediate junior was promoted vide Estt.|
Order No.147/93 dated 15.6.1993 endorsed
under C.No 11(3)S/ET.111/93 dated 15.6.
93 disclosed in Annexure-l, )
This application is disposed of
with the above directions. '
Coﬁmunicata all cencerned,

{

mamo Ne. 8 {(\C .

Cepy feor infermstion & nacessary action ts 1

Y-

Pin Cede - 78% 001.

.
by

Shri Nani Gepal Sen, $/0. Makhanlal Sen, werking as Inspscter, Central
Exciss, Agertala Rangs, Resd Ne. 3, Jay Nagar, Agartals, Tripura West,

S#/= S. HAQLE
‘ VICE CHAIRMAN .

Sd/~ G.L.SANGLYINC
© MCMBER (ADMN)

Date 3 26 (4 15,

(2) Tre Secratsry, Finance, Gevt. ef India, New Delhi.
(3) The Cellscter sf Custems ef Centrel Exciss, Shillengs 1.
(4) The Deputy Cellecter, Custess & Cantral £xcise, Shilleng.

(S) Shri Swapan Kr. Rey, Supdt. Custems {Prevantiva), Dharmanagar.
(6) Shri Dabandra Ch. Dss, Supdt. Custems (Disposal), Shilleng.

= ———
e —————e

(7) Shri Priyada Ranjan Mallik, Supdt. Karimganj Custems Divisions

(8) Shri Gepal Ch. Das, Supdt. Dighei Cantral Excise Division.
(%) MNr. 8. Mehta, Advscate, Gauhati High Court, Guwahati.

(10) Mr. G. Sarma, Add1.C.G.5.C.y GoAoT., Guwahati Bench, Guuwahati,

~
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Disc.rraer. Vo, 1/CIU-VIG/94

oV E11(1C)\/2/an/f“7/?94

Cowe L L N

May 1984t T

Daté(;i, shillong the 24th of

| . Datods -26.5.93
I. o ~an hppealmagainsflthis orde£ alengwith a. copy
EOL this ﬂrdnr liec to the lxppelatp xuthorlty (Collector, Custrms
1&fcentra1 Excise, bhlllong) within a perldd of forty five (45)day§
from the date on which a copy of the order appealed agalnst was
de11vered tn the, \ppelant, |
:Iia A cwpy of the appeal should be forwarded by

the Appelant to the ‘Authouity which made the corder appcaled

against and the fact of having dene se should /he clearly indicated

in the appeal itself.

- . whereas, disciplinary prn;eeaings was institu-
ted on 5th July’ 1004 under C5No.I;(1O)A/4/C0\/“4,340 acainst
Shri@Nani'Gopal Sen, Inspector of Customs and Central Excise,

shillong collectorate-under Rule 16 of_the'CCS(CJA) Rlles ,19€5 ~
with thevfollowing Art igle of charge and statement of imputation.

: - ' ARTICLE OF CHARGE.

‘shri.Nani Gopal Sen, while functicning as

Inébector of sonamura. CLPQP@,during the poriod from 22.4.°3

to 7.5.°3 has failed to maintain ahsolute integrity, devoti-n

tn duty and acted in Such a mannar which is unhecoming of a
Govi. servant and as such he vidlted the provisicons of Rule
3(1) (i§,3(1)(11§&3(13(111) of CCS (”nnduct) Rules, 1964

]

STNTEM NT oI* IMPUTATICNS.

That Shri Fani Gopal Sen, while functioning

as Irspecter of Sonamura "C.pP.F. had hehaved in a2 mannar

a Govt, SeIVant at the time

unhecming of £ dztectinon
e ~f the Celd. \It has bhecn alleged'

~f the case leading to scizur

Contdd *r 'pz - «B"&
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‘that he had nrderced ore.Shri M.C. Das, a cnntlnoent pald staff

-2 - '
- ??0 q'\snﬁt,

in full uniferm to take part‘ln the detedtinn w%ieh“hs ‘adainst]the
"x. n-.:; “1'\3

-
normal pLaCthG, as such Cnntlngent paid wemff~arT ~nly tcmporary

employees, and rot allwwed to take direct part in such oprrations. -
_Further, making a temporary cmntingent staff wear unifonns, pres -
c;ibrd fqr a regular cr'p' employee, is against Riles. It has

alsn alleged that Shri Nani Gopal Sen, Inépector héd a hand in
concéalment of some goid har which were ultiﬁately reCové}ed

hy the 9SF £r-m the hody of Shri N.C.Das, and frem a place

where Shri X.G. Sen, was alleged to have hiden the gold. 3y

‘thlS act, Shri Nani Gooal Sen, Inspector had failed to malntaln

£

ahsolute 1ntegr1ty, devotinn to duty and acted in a mann~r which
is unbecoming nf Govt. servant Wthh attracts Rule 3(1)(1),

(11) and (111) of Central ClVll sevvice (C ﬁnduct) R&les, 1964,

shri N}Gi Sen, Inspeter in replv to the said charged.-mimexs
P

memorandum pleaded not gullpy of the charges made agairst him

‘and prayed to he hzard in parson. Censedquent upon hlS reply it

was d:cided that, an enquiry is to be made to enquire 1nto the

chargeé levelled against shri Sen, Inspector:.Accordingly, Shri
Digindra Kumar;Paul, Supdt ., cr.'s' Customs & Central Excise,_
agartala Divn. was appointed as enquiry officer to enquire into
the charges framed against Shri Sen, V1de Order To. 58/001/p4
dated 27.11. o4 apd abpolnted Shri %lbhutl Mohan Dutta. Rov, oupdt.,

gr.'3" Custrms & Central Zxcise, Agartala Divn. as presenting

Y

officér tn present the case befpre the enquiry officer in suppnrt

" of the charges. The enquixry officer then submitted the enquiry

C&;eport to the Diéc:AAuthority:

The Disciplinary authority'after caroful examinationcf

axethv case recrrds 1nc1ud3ng the suhm;ss;rns of the aCCused, Shri

—
NMani Grpal Sen, Inspector and the report Suhmltted Wy the 1nqu1ry

| offlcar Shri p,K. Paul, Supdt., dicided the case with a penalty

of stoppage of thpee increments of Shri Nani anal Sen, Inspector -

Chntd. -« qp/3 PR



500 RB3-15-5£0-20-700-23 25 ~800/~ under Rule 11 of

with cummulative éffect in the time scale of pay.of Rs.425-15
_ , CS(C ) lmles 3965 .1t
further ordsred that the stoppage of in ramerts pidlelye
cffective fr~m the next date of incrament due to Shri N.G.Sen,
‘ K LIRS OAYS Sl L pPEQ s~ .
Inspector Vide Disciplinary order No. 3/C°N/°5 dated 30.5.°5.

was

shri Mani Grpal Sen Inspector suhmitted his appeal
against the ahove order to the Collector which was duly ’
rejected vide rrder Ne.. 5 /CON/P5 dated 17.12.°5 cemmunicated
under. C.NC.II(26)3/CON/5-990-991. ' :

hri NFapi Gepdl Sen, Inspector further sutitted a
memorial dated 19.3.96 to the President of India. The Ministry
£fter scuutiny of the case records found that the case of
shri sen, suffered from inherent technical lacunae and
amount to demial of natural justice and therhy ranitted .
fhe case to the campetent Disciplinary author ity for conducting.

a derove- enquiry. for passig a fresh order vide F.NO.C.17013 /3 /87~
Ad. V dated 3.2.87. Hence this denove enquirye. _ '

In view of the ahove, the cas> was sent for enquirywhele

s /shri arvind Singh, asstt. Collector and Samir Chakrahoryy/,
Inspector were apponted as Inquiry cfficer and Presenting
ofiicer vide C.NO. 17(10)a/? /C N/ 7/1259-1265 and even No. 1253
2195 dated 2.11.97 respectively. During the course of enquiry
shri Sen, Inspector dusired for original documents and the
same c~uld not be provided except xercx cnpies as the reacnrds
were lying with CEGAT,:Calcutta since 19.4.95 in cennectirn
with an appeal case on 3.1.99, the Injuiry orricer had
‘sumitted his pepert vide C.NOLTII (10)%/1/30N/N3X/°7/303

- dated 20.7.°9 and the same cruld not be accepted as the
enquiry was not canducted ag peor rules "laid drwn in the
Certral Civil servide (Class;fication,control sAppeal) fules .

. 1965 vide Nn: 646 dated 13.79.90 In the meantine, shri Arvind
Singh, 3.C. was trensferred to Gauhati Divisicnal cffice, as
uch Shri \. Jha nenearly pested A.C., and shri D.M.Chakrahnrty
Supdt:, were apprinted as Tnquiry Officer and Prosont inga
officer vide even No. 40°-5 dated 7.6.90 and 647-651 dated
13.9.90 7ut the Irquiry cfficer hwefore cemmencing the enquiry.
had transferred Shri Sen,. Inspector from igartala Preventive
Unit to Aoartala ange-II in view of ergnirng erdquiry vide
C.rA.TI (3) 5/FT/7/6165-73(A) dated 31.7.90.

© CORLG. /b e e
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- Havirg hween aggrieved with the ahove transfgr‘bfdef;‘shri
sen files his rcpeesentation dated 10.9.90} tn the Uy. Crllectoq
(P&V) for chancing of Inquiry officer hut the same.was rojected
on the ground of Deptt. crnveniences as thé carlier frquiry
cfficer was trarsfirred to Cahhati vide evaR KXo dd2L73 Gatodewt

- 25.10.2C.

-

Acainst the ahove order Shri-sen, preferrcd an anpeal

to the Chllector dated ©.11.9C wherein he alleged that tho’

Irquiry ofieccer and D.C. (P&V) is hiased and prejudiced. ‘e ,

alsc sharged that the Inquiry offecer will uphnld the charce acainst h.
him. Infact, as per CCS(CCa) RU1BS ZtHBTIdZuiry officer is not

the authnrity to uphcld the charce a: allceged Wy Shri Sen.Inspr.,

mut to conduct an enquiry as.per rule’and suanit the reprrt aleng

with his findings on the strength of documentary evidences “nd
statement f witnesces.

In View nf the anove, the Cellectrr rejected the appeal

as the allegation against the Inquiry officer ard Disc. autherity

even No. 75.76 dated 17.1.91.

not hasdd ~n estahleshed facts mut on assumpticn eonly vide

.

In view of the awave the enquiry proce dings was

delayed. In the meantime, Sshri A. Jha, AC, was transferred and

- shri S. Chatter jee, A.C., Customs glentral Sxcise, agartala was
_aponinted as Tnquiry rfficer vide even Mo. 226-27° datcd 13.3.92.

cn transfer of Shri Chatter jee, aC, £hri D.D. Rishi, aC,

Customs & Cehtral Excise agartala (incharge)was apprinted as
Tquiry ofiicer vide ‘even Mo. 1C59-63 dated 16.10.97 and ohri
Paresh Deh Math, Irspector as ~ resenting offecer even Ne. 1C74-77
dated 19.10.92. Shri S.®. ROY, Supdt, in rcspense te the order .
appointirg him as Trquiry officer intimated vide C. NM. VIII/17/1/
Inquiry /93,9392 dated 29.3.93 that h2 is not in a positinn to
c~nduct the enquiry as he was the Inquiry officear during the
preliminary enquiry. Consequently, shri D.n, Raral, aC, Custcms

and Central Ixcise, Agartala was appointed as hiquiry officer vide.

‘even Vo. 325-29 dated 22;4.93, The Inquiry officer vide C. NM.II(1C)

A

/2 /CON/ACL/93 /300 dated 11.7.93 forwarded the letter dated 26.7.1993
of Shri Sen, Inspector requesting therein to supply some

Contde..P/5/ /e
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additional decuments which were forwsrddd vid- even Mn. 294-0p
dated 27.9.93. But the Inquiry ofiicer yide C¢F0¢Ilv(lé S é 6i~
ACA03/16 dated 7.2.94 intimated that.s me decument A lad
, . & ( ments sent vige
anove reference are not in ~riginal and rogwestedto.scnd th
§r1g1§al crpies immediately. Ir this regard, only DUR-2 repart
,;nﬂnrlginal and the attested cnpy of robresentatinp dated
10,11.73 of Shri Nirede Ch. Das addressed to the Addl. collector
Customs & Central Excise, Shileng were sent vide even Yo. 10°

dated 25.2.94 with a derectirn to search for the ~riginal dncuments
fr~m lcartala Divisicnal coffice, Agartala., since thedcase
ocriginated from \gartala Divisinnal office itself. In the meantime
Shri N;G,-Sen,.Inspector,‘suhmitted his representation ‘
dated 5.4.94 to the Asstt. Cellr., Custemsg Central Excise,
ycartala with a_copy to this ~ffice intimating that due to the
failurc of the Department to provide the original documents during
the crurse of enquiry proceedings to meet the rcascna»le oppertun—
ity of defence and justice, he has m~ved. his case hefere the
CAT, Guwahati nench, Cauhati. The yanourahle CATR,Gavhati, has
pa§sed an interim order diracting to crmplete the erquiry procee-
dings with final order without  fail within 30 days frem the date
gf’iecfipt of copy of the order vide C.i. 59/94/1674 dated

6@ -.9;'-t ) ) '

In view of the ahove ord2r, the Inquiry officar was
directed to crmplete the erquiry on the pasis ~f available records
vide even Fo. 105 dated 2.5.94. The irquiry officer has sumitted
his endquiry rcprry (copy erclos: d) vide C.ﬁb;ll(1C)A/?/CGN/NCA/93/
131 dated 6.5.94 in duplicate which depict .as helow:i-

~ That during the course of enquiry. Sshri N.G. Sen,Inspr.
‘denied all the charges insttuted acainst him. He was assisted
wy Shri s.5. Das, 385 his defence assistant to fefond the case
on his hehalf. OT 30.6.93,the first Gay of hearing, all the
1isted dncuments in criginal menticned in Arnexure ITI wese
produced wefere the charged oificer for inspectirn except Sl.Mo.
o crpy of ropresentation dat=d 19.11.73 from sri Nirr~de Ch.Das
S,/0 Shri nerendra Chandra Das, Snpamura, ‘jest Tripura adressed
tn the Adal. Cellr., Customs & Central Excise, Shillrng apd (5)
True copy nf dairy af Sri W.G. Sery Inspoctnr, &rn .amura P.P. foI
which he drmarded for the ~riciral ~nes. 1. fact, the attested
capy of dairy ditaz¢ 21.4.73 wae prrduced for inspactirn hut -the
charged officer demarded for the ~riginal and alleced that the.
came was seli- created wy Sri S.K.NAG, supdt., Udaipur PIcV. prst
with a malafide intentirn te entanale him in the cuse. (lis contenk]
t ion carnot be accepted as the ~nfficer of Gazetted post is emprwe-
rcd to attest the record from the criginal one€.

Cnntd;,lp/e..;
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, Besides ‘the ahove documents listpd at Nnnexure IIT, SHri
N.G. 3en, Inspector requested for addgtional, decuments in
origiral which were prrncuded hefore hg 'excep@,w‘].,'

L (1) Tape recorded cassette (2) The oredmai-statement of Siri
Pradip Kr. Saha dated 23.4.%3. A copy of the statement dated
23,4,93_of-5ri P.K. Saha was produced for insbection »Hut the .
charged offecer demanded for the original one. Ghe tape-recorded
statement was lying with 8SF which could not be prrcured. From
the inquiry report submitted hy the Inquiry 0fficer Shri D.3.
3aral, AC, Agartala it appears that the procecdings simply A
limited only to_producing documents and asking for the oriéinals
vy the accuse_officer, The Inquiry Cfficer has rot asked for
the witnesses to suhstantiate the charoe. He alsec did nect give
.any findings or the print of allegation whether estanhlished as

per rececrds or rehut the charges if found baseless .

¥

)

Findings of the Discl Authénity:

T have carefully examined the case of Shri Nani Gopal
.. 8en Inspector with reference to the seizure case of 5(five)

- primary gold bhiscuits under case No. 2/CL/IMP/SPP/°3 dated
22.4.°3 Sshri V.G. Sen, Inspecter - was charge-sheeted for negli-
gence in detection and seizure of the gold, utilising Shri
1" .. Das,a contingent paid*staff.in full uniform to participate
in the detection which is against the normal practice. Eurther,
it was also alléged that Nani Gopal Sen, Inspector had a hard in
concealment of come gold mars which were ultimately recovered
hwy the BSF from the hody of ¥.G. Das, and from a place where
shri Sen, was allered .to have nidden the Gold buiscuits. ’

R o " shri N«G. Sen, iInspector denied the charges lawelled
' acainst him. For such.eenial, the case was sent for enquiry
and the authority decided the case with a penalty of stoppage _
' ~f three increments of Shri Nani Gopal Sen, Inspector with cummy-
lative effect.. - ' /

, “against the above order, Shri Sen, Inspecter suhmitted
an appeal to the Collector which was rejected..

neing agorieved he suhmitted a memorial to the
President of India for which the Ministry found some irregula-
rities which Shri Sen, suffered: frrm inherent technical lacunae
and amcunt te denlal of natural justice and therhy remanded
the case to the competent Disce. autherity for crnducting a de-
neve enquiry and passing a fresh order.

}‘;@’i'{r’n . ‘ ) . ] . Contd * w mP/7 & s o
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As suchs, th~= case was sent for de.hici Jﬁqynzt;_mﬁriﬁg“;m__jﬂ!

the cuurse of @ngulry, the charaxd cfficer desired for ~rig 1

- do two dnmcuments which could not he preduced
i. e.,statement of I".C. Das da A and diarv cof X.C. Sen,

dated 21.4.73 for inspoction menticnal at Annexure IIT. All cother
two documents were procuded in original. The ahcve twe dncuments

were true crpy of the criginal duty attested hy Cazelted nfficers
with their seals. ‘

" e

I alsc, found that the case has hern perding since 10°4

- due to remissimn of thé Case For de-nove enduiry, non-availahility
changing nf Inquiry 0fficer frrom time t~ time due to ahsence of
regular assista nt Collector at Agartala DlVlSlﬁnal oftice, Shri
K.G. Sen, Irnspector also filed his representations te the qu
Collector (P&V), against the Inquiry officzer, then to the collector
“against the Dy. Collector (Pg&V) and Inquiry officer for their
biasness and prejudice woth of which wrre rejected.

In course of the enquiry th. CAT, Gauhati 3ench on the
" hasis of case filzd Y“y Shri N.G. Sen, Inspector passea an interim
order, direction the disciplinary authority: to complete the
enquiry procecdings and pads final order without £ail within
30 days from the date c£ receipt of th~ order which will expirec on
99 5.94 S

~

- &hri N.Gi Sen, supplied Sri Nlrlde Ch. Das, a contin
cent paid staff with a chaki deess to accompany the patrol party. He
also utilised Sri Das on. previous nccassicns snd it is revealod
vide his original diary dated 5.9.P2 and 6.7.7? where his crontrolling
superlntendﬁntq raised enjection and dlrcctnd not th utilise
the service of Sri Nirade Ch. Das who is not a recgular staff. Inspite
of the written order of the sup2rvisrry offlcer, Sri ¥.G. Sen,
Inspector defied the contreolling nfficer's directirn which clearly
‘smacks cf an unholy alliance or direct understanding hetween Sri
_"N.G. Sen, and Sri M.C. Das, This gives a fillip to SriPiradip Saha

(hearer cf gerld-hiscuits) in 3SF camp to distrihute the oold
hars between them which was ultimately thwrted wy the €imely
“Interventicn of the BSF staff and thus the ofrending agrId hr~ked
Tﬁﬁ;Thovt aCCﬁunt lhe‘DRI repnit received on Lo.q, asny*yLl
T .G« S€n was recorded on ?3 4,73 after the case was ho~ked on
.22.4.93 is seizing offixer, sri N. G. Sen. Inspectrr did rot jus-
- tify the role of Sri Fircde Ch. Das as an offender in the hrief
- facts of the cise. After reachin~ BSF camp, Sri Mantu Paul
was taken frr search with metal detector and Sri ¥radip Kr. Saha-

centd....p/f..
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was under th2 casé of Sri .G. Sen. A5 an Insp ~ ::'ahould _j
a-..._‘___*-'
have heen more rmspnn51hle effieer. 7ut Sri sen railed to exnihit
" —
his ponSlhllltles properly father he made a cnverlrc Wy stating

N p—
that Sri Pradip ¥r. Saha was taken to the aajacent room for
Bt _
drlﬂ(lng water. Ir the BSF camp, supply of drining water would
have certainly been made with the dicection /knowledge and dlrect

gupervision of the oSF staff and not wy Sri Sen and N.C. Das.

The documents whatever supplied for inquiry proceedinns
seme in priginal and others. in attested true copies duly authen-
ticitea wy a Gazetted offecér will justify the involvement |
~f Sri ¥.G. Sen, in the crncealment of the grld Huiscuits}

The allegdtioﬁ is therferre proved and stan s sjhstém—

tiated.
A~ RDER
tn view of the discussion ahnve, I pass the frllowing
(‘rder:—-

shri N.G. Ser, Inspector, was forrd guilty of the char-
B . ges frames acainst him and((hspite of all technical lacunae_EEé:)

(:fEGEEgga;nt awarded earlied was only a minor peraliy and was

jus stifide coqclaerlnﬂ the cravity of the oftdnce@ I herchy ordexr
_ qeTey e

’ withﬁnlding nf B(three) 1ncremnts with cummulatlve efiect from

f i O .
the Gate of next 1ncrenentg

Sri ¥.G.8en, Inspectnr,
central Excige,
agartala Range,
ygartala.

s e R ——————

(EVA. MoR. ITYNNIZWTA)
DEPUTY CATLECTAR (Pe& V)
CUSTCMS & CENTRAL EXCISE: :SHILLANG .

e,

—
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EFQU IRY RIEAIT (BINOVAINRY TRY) 2 DUAD0rA ‘3? |
TSCIPLIIARY PROCEZDINGS AGAINST SHR] NAFI GOPAL SEN.
INSP ACTOR,GENTRAL EXCISE, AGARTALY RYNGE UNDZR SIICHAR
DIVISIAKN (CENTRAL ZXCISE) (PREVIOUSLY INSPECTORY .
CUSTOMs \NDQ CEFTRAL EXCISE,AGARTALA phvison. - y

Under sub-Rule (2) of Rule 14 of CCS(CCAY Rules, -
T was appointed hy Mrs. L.Re. MITHRAN. additional Collector
(p&v), Customs and Central Excise, Shillong (then) as the ’
Inquiring Authority to inquire into the charges framed aceinst
Shri Mani Gopal Sen, Inspector vide order no. 10/CIUVIG/93
dated, Shilleng the 20th April *93, I have since completed the
inquiry and on the basis of whatever documents produced hefdre
me hy the Disciplinary autherity and the Presenting nfficer,
‘prepared my inquiry report as under. :

: _ The charced cfficer, Shri N.Ge«Sen participated
in the inquixy frem the heginning t~ the aend and atternded all
the hearingss He was assited hu sShri S.5.Das as Defence Agsistant
~n the lst hearing dat d;3pﬁ%/9§ and the 2rd hearing dated 2.8.93
and 3rd hearing dated 12,1.1994,. ' v

Paresh

' , . The preseﬁting nfficer ,shri/Debnath alsn attended
from the beginning to the end and attended all the hearings.

In the artciles of charge it was alleged that
shri M.G. Jen, Inspector while functirning as Inspacter nf
Senamura C.P.C. during the perliod from 22.4.93 to 7+5.93 has failed
to maintain (a) absclute intogrity, (b)Y devetion to duty ard (cj
acted in such & way which unpecoming ~f Government servant and
as .such he visited the previsions ~f Rule-3(1)(i),3(1)(id) and
3(1) (iii) of the Central Civil Services (conduct) Rules,1964.

Tn the statem nt nf imputatiens ~f Mis-condu ct

or Mis.behavicur in support of articles ~f charge framed against
shri N.G. 8en, Inspector ti was alliocd that while functiening as
Inspector ~f Sonamura c.P.P. he had »ehaved in a marner unbecoming
that of a Government servant at the time ~f detection of the case
leading to segizure of the Gold, It has me=en alleged that he had
ordered one Shri N.C. Das, a Contingenet paid staff in full
uniferm tn take part ir the detection which is against the normal
practiwe, as such cortingenetpsaid staff wear uniforms,prescribed
for a regular Group-'D' staff employees, is against rules, It
was alsn alleged that Shri N.G. Sen, Inspectnr had a hand in
crncealment of scme gold bars which were ultimately recovaed hy
the =SF fram the mody of shri B.C. Das and from a place where shri
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N.G.5en, was alleg.d to have hiddn the %gfagﬁﬁﬁﬁihis ict Lghri

N: G. Sen, Inspectnr had f3iled ts maintain anselutes ingegrity
and devetion to duty which attractsi Rule-3(i) . {ii) & (ii@} of

central Civil services (Conduct) %ules,“igﬁgg S ]
LT : "

. THE LIST OF DACUMENTS RY WHICH THE AKTICIES O CHARCT WAS PRO%

. PASED TN SE SUSTATNED ARE THE FOLT.OWING $5

1. fCOmplaini'datéd'27-5_83“frnm shri M.S. Sandhu, Assistant
Derecter General addressed to the Collectonr, Custems &
- Central Excise, Shillong . ;

. Copy of represntation dated 19".‘\11}93 frem Shri Virede Ch’
" pas, S/M shri =irandra Chandra Das, Scnamura, yeat Tripura

addressed to thé Additicnal Collectar, Cust~m€ and Central
‘Excise, Shillong. ' :

3. Extract of, the gnjuary report auwnitted hy the Assistant
collectoxr,Customs and Central Excise, Aagartala addressed
to the. ydditional Collectox, vide C.NO. II(B)/1/C0r/aCA/83/217
© Jated 7-10-F3. - o
4. " Bxtract of the report datcd 19-10-"3 suvmitted hy theiss-
istart ~allector, Agartala to the DgputY‘CollQCtor.(p&é),Customs
and Central Excise, Shillong.

True Gopy of diafy of shri N.G.Ser, Inspéctor, Sonamura,
. Cd-P JP T a . . ' ' . )

6. gtatement. dated 27-6-73 suMmitted wy sShri Uirode Chandra
pas in presence of the agsistant Cellector, Custams and
central Excise, agartalae.

THE LIST OF WITNESGES ay 1AM THE ARTICLES CF CHARGT "NS PROPASTED
Tr SUSTsIN WERE THE FALLOWING:: -

1. 'Shii'N;Lméoy,‘Inspectnr,lcustrms ¢ Central Excise, Soramura.
pp. : : -
4 ! ‘/- . 4
2. Shri rirode Ch. Das, S/C Shri mirendra Ch.DasmScnamuia.,
3. Shri sukhial Sil ,Sepoy LCustoms and Central Bxcise, SAnam- -
ara - _
4 ., shri Prantosh Dutta, sepoy , Custrms ¢ Central Excise,
. Scnamutia : p . _ |
5. shri Mantu Paul, s/0 Shri Mahendra - aul, Joynagarl, zgartala.
6. - Shri shri Pradip Kumazx saha, S/¢ shri Moran Ch.Saha.,
‘ padma-dhepa, Melaghar, Tripuxa (West) . _
7 - shri Tarak shattecharjee, Constg‘n.S.F@? srimantapul e

The 15t hearing wis held en 30-6-93. The charged Cfficer
- alongwith his Defence asgistart, Shri S.s.Dads and the
presenting Officer appeared hefore me on 30-6-93 at 12.00

nheours. At the onset. of the inquiry, the Charged Officer was askea

_ *whether he admits the charges framed against him vide Memorapdum

O II(q)/2/CON/P4/224'dated 4-4.-R4, The Carged rfficer denied
all the charges and pléaded not guilty.

The GOCumehts<on which the charges is propns§d_to he su -
(Annexure-ITI) arc marked and signed as exihit p-1 to.

tain-ed H e
° T t the original:

exinit p-6e. The charged nfficer warted to inspec
documents to Prove his defence.

The.£011WWing documents were showni = g

cortd.. p3 .~
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51.N0.6 of Anneque_III(P 1)..4Q sheets -SRCi NG . :2%'@Aé ah g
the documents. On seeing the documents stated that the decument
Na,6 of Annexure~6 of Annexure~-ITI is a statement dated 27.6.°93
of shri Nirode Ch.Das submitted in presence of Assistant Collector,
Customs and Central Excise, Agartala. sut.the one produce isa
staitement dated 27.6.83 of Shri MNirnde Ch. Das recorded in
presence of shri 5.K. Nag, Supyrlnhenuent Customer and Central
Ixcise, Udaipur. As such the dpcument in s1.No.6 of Annexure-TIiT
is not the same as shown the by the presentlng_nfilcerg Further,
the statement made hy Shri Firode Ch.Das on 27.6.7°3 has “een
signed by the Superintendent, Udaipur o-n 29.6.83,

A Zerox copy was handed over to him as demanded,

51.Noe 5 ‘of Annexure-III (P~5}-4% sheets.shri M.G. Sen was shouwn
the true copy of diary of 5hri N.G.Sen in frur pages attsted wy
shri s.V. Nag, Superindent, who has mt been cit-d as witness
to authentlcate the dlarya

f 51.&0'4 “of AnneXuremIIT(P-4) 2 sheets-5hri.N.GC. 8en was shawn

the report dated S1l. Vo.4 of Annexure-II 9p-4)-2 shects- Shri N.C
Sen was shewr. the repert datod 19-10-°3.. He stat«d that ‘in th e
letter it conteins s=ven sheets of enclosures relevant to the
contents of the letter which has ndht een exihited tnday.

S1.No.3 of Annexure-III(P-2)-8 sheets— Shri N.G.Sen damended
ariginal.~for-inspect icn-as -the-datumente-uNd@L- Sl . Ko w20 f-rRA~
was shown the enquiry report dated 7—10_P3Q A ZeroxX gnp[ of the
report was glven as dqnapdcd. _

S1.I°. 2 of Annexueeu III(P—2)~3 sheets - Shri N.G.S en demanded
original for inspectirn as the document under £1l.Mo.2 of Annexurc

. ITII is a copv and not the oriqinal. Copy shown to Shri N.G.5eri.

6.

S1.I0.1 of Knnexure—I“I(P—é)-? sheets - The letter dated

2753 of shri M.S.8andhu, Assistant Director (General) is shown to

Shri 1".C. Sen. He stated that the’ 81gnaturc of Shrisandhu is ille-
ginle and without official rubher stamp. This letter is F.I.R.

iN THIS CASE AKD Shri Sandhu has not been cited 'in Annexure-IV

as witress to authenticate the document. The accused O~fficer regu-
ests for inclusion of his name as witness in regard to the case.

[

The Inquiry Officér vide his officé letLer C.Nn, II(lC)/\/Q/CﬂN
ACA/93 /273 dated -7-93 requested the Disciplinary Autherity

‘*é" ‘ | | ) - . j...f‘p/4
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to supply the following documents for inspedtien <hy tHe Chafgod
rfficer. . . ' ) I oS '

X,

T

1. Enlosuraes (7 shezsts) in original of the Enquiry reporg suwmitted

© 1wy the asgistant Collector, Custems and Central Zxcise, \gartala
on 19=10-93 to the Deputy Collector (psE) Custems and Central
 Excise. Shillong. (S1.M.4 of annexurellIl of Charge Mamorandum

!

Ko.IT{?) L2/CON/C4/224 dated 4-4-P4Y. R
2.. Nriginal copy of Representatinn_datéd 19—11—53 of Shri Ilirede §

Ch.Das, S/¢ Shri Birendra Ch.Das, Scnamura, Tripura(west)
addressed to Ad iticnal Collectnr, Custams and Central 3Ixcise,
ghillong. (S1.Nn.2 of Annexure-ITInf Charge Memnrandum e,
IT(") /2 /CON/R4 /224 dated “4) . ' : N

- secrnd hearing was conducted on 2-2.93 wherein 2(twe) witnesses,.
Shri Manptu Paul and Shri Pradip Kr. Saha, the witresses mer&irned in |
annexurc-IV of the Memorandum of charges, werg alsec summened f£-r :
éxamipation. Both the witreéees did not appear on the day. The charged
~fficer vide his letter datod 27 ~7-93 asdea for some additicnal ,
dncuments for his defence. He also asked for thz documents which he.
asked for te ins?act—wasaiisaussedrﬁewStatedﬁan~3e-@-93¢ReLeu&nay-e£
she-decuments -he-wantad inspecti-~n on 30.6.93. Re'evarcy ci the
decuments he wantcd to inspact was Giccussed. Tt stated that thke
listed documents as well as the additenal decuments wanted Wy him
for inspectinn, are relevant for his defence.

r
-

<03 et Yol rrmpes ¢ om

The‘fmllowing.documentsiand persors were ask.d Wy the Charged
nfficer for inspection and ‘summen for his defence vide his letter
dated 26-7-93.

o e~ e

"1.(i) statement of shri Pradip Saha dated 23-4-°3 ohtained wy the

superinterdent, custams. and Central ixcise,. Udaipur in connection’
with recovery of 5(fivey Gold bhars on 21-4-3,

.ty

(113 Statepemt of Shri Nircde Ch.Das dated 23-5-°3 ontained Wy
the superintendent, Customs and Centrol Excise, Udaipur in connectien
with recovery of 5(five) Geld hars on 21473, | o

(£ii) Additicnal Collector, ustems and Central Zxcise, Shilleng
jetter No.VIII(10)/12/CUS/°3/19395 dated 2-€-73 to the Assistant
Collecter, Custems and Centxal Txcise, Agartala regarding seizure of-
5 (five} Gold hars on 21-4-°3 at Scramura. . - L ,

(ivs Cay.Commander, 3" Cov »767m, S «Fa Srimantapur letter Nn?‘_
n/Grld-seizure/83 /16 dated 22-4.°3 to the sunh~Divisienal Judicial
Magistrate, Sonamura.It has heen 1isted in para 3{page?) of the

-1TT.The document is in the custody of Assistant Cellector, Custimsg

wrf
.‘E%?r:\“"ﬁl .
E ) ' %@ * document To.TI(R)/1/CON/ACA/R3 /217 dated 7.10-C3 1listed in Annexure
. c"a :
_E§ﬁ°

T , ‘
& Central Excise, agartala and cne Coy.Commander ‘3" Coy 769n.83SF
Srimantapar . '

- N ;
)

Contd....p/>
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(v). Tape reccrded stat ments of ald the persmns concerred which _
was r corded hy the nSF on 21.4 .83 at primanatpur in cernectien with
recovery of 5(five) Gnld mars ard which has neen mentiored, in letter
No. II(B)/CON/ACA/F3/217 dated 7 10g°3 listed in Anncture-III of
the memo ~f charg‘s.

(vi) 'Criginal diary ~f Shri N.G. sen which has been listed under sl.
No.5 of Annexure-III of the memo of charges with cut mentimning
the period in which.the_didry pertains to;

'(vl1§ D. R 1._? report reoardlng seizure of S5{Five) Gold 3ars at Sonamura

on 21. 4,3 as has beenr eferred to in dmcument listed under S1. Na.
4 of Anriexure-ITII ~f the memn of charges.

(viii) Iétter Mo, cm_31/353/10395_9'9 dated 21,7.73 frem the Deputy

Collector ( P & 3) Custams & Central ESxcise, Shillorg teo the
Assistant Collectnr, Customs & Central uXCl‘e, Acartala regarding
Yecovery ~f 5{Five} Geld Bars at Scramura on 21. 4.3 which has
referred t~ in the documwnt listed in sl .Ne.4 of the memo nf
chargfsm ) o ‘ o
(1x) 0r1q1nal represeﬂtatﬂrnciateo 19 11.93.0f Shrl Virede Ch .Das
to the Addltonal Cellecter, Custmms & Central Ixcise, .51'1,11101'»;;‘.w

2?‘_ The frllowing perscons whnse~repnrt>and statements have heen

rclied upen Ly the Disciplinary Autherity to sustair the arficle
of charce agairst the charge cheeted officer, has nnt heen cited
as witness to the case. As such they may be summoned t~ appear
before thr enquiry to give evidence on tnecse documents which are
~originated fremthem.and thus to provide the opportunity te cress
examingtde them‘ﬁn order to contradict the article of charge.

(1) Shri H‘o. sandhu., A551stant Director (General) B.5.F.,V.E.
Frnntlel, Shlllong,

(ii) nhrl R,M. sen, the then Ascistant 001lector Customs &
Certril Zxcise, Agartala.

The Induiry Orfvcgr rogqu stad the quClpllnary Authorlty _
vide his letter Ctho@II(10)/%/2/CPN/kCA/93/3OO datcd 4.7.93 teo send

" the document s as ask 4 by the Charged officer vide his letter

dated 26.7. 93 for inspectiocn by the Cnalged rfficer to prepare
his deferce.

’nn the same matter, amther 1otter wvide even M. dated

,11.' 23 wasg wrlttentn the DlSClpllnaLY Authority t~ preducc the

documents. , ‘ '

A, ! | -

ER B
T 2

}?‘ ‘ S | .cnrtda..p/6
Gave’ ‘ ‘ ' '
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The- DlsClpllnqry Authority
a/2/COoN/R7/294.095 dated 2?m9 .93
dmcumentsm_ -

1, CiJOlnal statement ~f shri Pradip Saha, dated o3, 93
. subscrlbed hefore suplrterdent,Udalpur= .
2. Additicnal Cnllector, Customs & Central xcige,shilleng's
letter No. vxT*(1oj/12/CU5/83/19395 dated 2.6.93 tn the
Asstt, Collector Customs 5 Central Excise,\gartala’.

3. Coy, Commander, B ‘Coy , 7€ 3N, 33F Srlmantapur letter o
. 3/Gnl@/se17ure/ 3/116 cated 22.4.73to the Suh-Divisional
Judicial Magistrate, Sonamura@

4, DRI-? report - re oardlng seizure of % S(Flve) Grld 1«a:c‘s at
Sonamura on 71.4. 3€ o

' 5% Ietter No. CIU-31/P3/10355-99 dated 21-7.93 from the

Deputy Collector (P&Z).Customs & Central Zxcice, Shillon g
to ASSlutaﬁt Colleccor Customs. & Central.,JC1se, Agartala’

-

in respvct of the records requested by the Cahrged Offlcer
f~r lr’up"Ct_Lon .

~ -

1.  Statement of shri Mirods Ch.Das dated 23.4, p3 ebtained
hy the Supirentendent, Custems & Central Lxcuse,Udalpur in
cornecticr with recovery ~f 5(Five) Gonld wars on 21.4.73 .
the Disciplimary Autherity stated that that the carhon copy
nf which is feun d in a rotten crrditicon, ~riciral cey may

ne with Assistant Cellector,Agartala.

13

2. Tape recorded statement ~f all the peregmns c~rcernnd which
was recorded hy the BSF on 21. 4,°3 at Ssrimantapur in c¢rnnectiern
with rccovery\nf 5(Fivey &nld hars ard which has weer menticned
in letter No. IT(®)/1/C/ACa/R3/217 dated 7.1¢.73 listed in
anrcxure-~ITI of the charges - the Disciplinary JMuthority stated
that it is not awailahke in Hgrs. Office ard are to he collected
fram Divisirrmal ¢ffice, Agartala. : :

3. Orialnal Diary of Shri N.G. Sen, which has ™eoén listed
under sl.Mo.5 of Annexure-III of the Manorandum nf charges
the Disciplinary Authnrity stated that the came was sent vide
their letter of even Mo. 40P.5 dated a 5.90 which may he
collect”dd from the Presentirg nfficer.,’

4, orlglnal representatlﬁn s dated 19.11.73 of shri nirode !
Cch, Das to the Additfonal Collector of Customs & Certral TXcisel
shillong - the Dlsc;pllnary Authorlty stated that the same was
gent vide their letter ~f ever no.40°-5 'dat:d 7.6.90 which

may - he collected from the Presenting ntficer. .

1/~
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Hhe Charged cfficer was called vide this office lette:
-Gated 7-1-94 te inspect the documents fpither availanhle £from {the
Disciplinary Authnrity in presence of the Irosehting 1 :
~fficer. ' H e

-t

- Hearing was canducted n 12-1294. The frllwwing furtherxr
decuments were produced for inspection hy the Charged nfficer.,
1. Original cnpy of the letter of the Additional Collector
, Cust~ms & Certral Excise, Shillong letter Na. VIII(10)/1?/CUB/°3/
19395 dated 2-6-°3 - " ' : :
- A xerox copy of the same is supplied. to the Charged officerx
as per his request. : o
2. Ariginal copy of the letter of Coy Commanderm ‘3" Coy,76
3n, "SF letter no. 3/Gold-seizure/83 114 dated 27-4-P3.

_ A zerox copy of the same is upupplied to the Charged
- onfiicer as per hia request.

3, original copy of the letter No. CIU-31/93/10395-99 dated
21-7-3 - | - |

A zerox copy of the same ig supblied to the Charged Cffice
r as per his request. _  _ ' ‘

on inspectirn of- the documents the charced Nffiicer has
iscued a letter dated 14.1.94 stating . - e
1% "y copy of statement of shri Pradip Kr. Saha dated 23.4.%3
has h»een shnwnl criginal could not he sh~rwne« The original statement
may kindly »e made availahle for inspecti~n. : .
2. ' Copy of additional Collector, Customs & Ceﬂt£al Excise,
Shilleng letter I'~. VITI(10)/12/CUs/®3/19395 dated 2-£~73 .3 ZeIOX,
copy. may he supplied. .

3\ zerox copy waslgcc6rdinnly supplied te him, .
3. Covy, Cnmnandar ¥53' Cov,76 Bn.noF 1e?t?; Yo .R/Gold-seizure
. B3/11€ dated 202,493, A gzercx copy may he supplied.

A ZEroX Copy was accbfdingly,supplié@ to him.

4, The true copy of diary of Shri M.G.Ser has begn_shnwn@

mut the original diary cruld not he shewr. Therefore, criginal

i mav kidnly he arrarged for irpspecticn.. ‘ _
dgary‘ T DRI{Q report could not he shown. Instead seizure repert
has heen showr. Therefore DRI-7 repery may kindly he arrarged for

irspectirn«< ( : ' = - _
6 Letter Fo.CIU-31/M3,/10395-99 dated 21.7-°3 has heen shown
y Zernx cnpy may kindly he supplieG.

y zerax cnpy was accoraingly supplied to him.

Contd...p/%. -
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7. . Origiral representaticn dated §9-11-°3 pf ShEiNirodd Ch'
Das could rot - -he shawn. Instand only a cobpy has wewssh dhevn. The
oxriginal representation may, thereicrec, F%rdly Harcoused to HeJ
produced for imspection. '

e, Statement of Shrei Firode Ch. Das dated 23 -4~ £3 i$ said to we
not avaljaqle with the Assistant Collectox, Agartala. One "Rotten
Copy"” is -said to he availahle with HGrs . Office. The original statement
may therefore, he kindly we arranged for 1n5pect19n.

9. - ' - Tape recorded statement of concerned persons recordeG hy

qfr cn 21-4-°3 is said to be not availablé with the Assistant |
%1ector, 4g3rtald¢ This may kindly we arranged for inspecticns.

"A’ letter was issued to the DlsC1pllnary suthexity vide this

‘1etter C.Un.II{10)/A/2/C N/ACA/S3 /16 Gated 7-2-924 ceolling for the

producticn of documents as asked for wy the Charged rfficer vide his
letter dated 14.1.94. for his ‘inspection of the same to prepare
his defence.

A letter was. issued t~ the Disciplinary Autherity vide this
office letter C.N. I*(lO)AA/Z/CPh/KCk/93/79 dated 11-3-04 asking |
for th. dncuments as asked for vide this cffece letter of even no.
dated 7-2-94 and telegram dated 21-2.94, .

: The DlﬁClpllnary authority vide their office letter C. NO.
*I(lo)/A/Q/CﬁN/@7/10° dated 25-7-04 received wy me ~n 15-3-04 stated

“ - -

1v ' The DRI-2 report in original and the attested copy of repre-
sentation Gated 19-11 -3 of shri Hirode Ch. Das to additicnal Collec-
tor, Cuutnms and Central Excise, Shillong arc sent her_with.

29 : other des;red ori¢ginal documents arc n~t anllaHle in ﬁqusl
nffice.:
3. Since the case originated frrm Acartala Divisional ¢ffice,

“the crlglnal documents must. he 1lving at the Division itself.

4, The Enquiry‘proceedinos may be eonducted anedlately;
- _ Hearing was £ixed on 21~3~94 ihe presention Cfficer could
not attend the hearing aue to liis uncle's death. The hearing was posp-

ed., B
on Next hearing was fixed on 223 .94', The Charced rffice and

the FPresentiong Officer appearéd hefere me for hearing. As per the
demand of the Charged Cfficer, all the avallahle documents were presert
nted hefecre him for inspection.

25, ..‘l‘J . . C("nt ed. “ .ap/g e 'o ‘.v.@




T T TR .'5 TR S TR W 5“*‘% S mwfwsnm i i e e e e e A R

57

221098

1. “y Gopy of the statement of £hri Pracdip R’ Bzha ‘Bated
.23-4-83 was shown. SR ERAEE A .

Nt e rome-ans.

/

;bhri'N@GaSen; Charged 0fiicer winted to inspect the nrig-
“inal cne. : _ -

B
i

. shri Paresh Debnath, Presi:nting officer was asked to pra-
duce the crdiginal -cne. He stated that the Disciplinary Autherity
‘has -hecn roduested to supply the original one hut the same was not
received wy him till to-date. As such he canrot supply the same.

2. riginal copy of Additirnal Collector, Custemss Centril
Excise, Shilleng letter No. VIZII(1C),/12/CUS/?3/19395 was produced &e

for inspection. .Zerox copy was supplied. )
3: ) Oriniﬁal copy of Coy, Commandar)(gf Coy,76 ,8n,nSF letter
no R/Gold—seiZure/83/116 dated 22-4-f3 has heen procduced fer
irspecticn.-Zerox copy of the same was supplied..

-4, True copy of the diary of shri N.G.Sen wis produced for
inspecti~n of Charged cfficer. But Shri Sen demand2d to inspect the
original onr of the diarye

, _‘Shri P.Denath’, Presenting Ofiicer stated that Disciplinary
- Authority has bheen requested to supply the origin.l one ™-ut he did
not recéive the same till toedate. And as such he cunnot supply the
Sulme o ' ) . ’ '

5., - The DRI-? in origifal has heen produccd for irspection.
A Derox copy was supplied. .

6. © (Original letter Nn,CIU~31/Q5/10395~99 dat=d 21.7-73 has
. peen produced for inspection. ZeroxX ccpy was sqpplied,
7. T The copy cof the represéntati6n dated'19~11-f3 of Sree
Nircde Ch. Das was produced for irspection. Shri. N.G.5ern danemded
te irspect the original cone. ’

shri P.Dchnath, was asked to produce the nriginal ~ne. .
He stated~tﬁat the Disciplinery Autherityhas heen infermed tbg
supply the original cne for irspection ~f the came. The Diccipli-
nery Authority as supplied an attested copy of the same.
) Shri P.Debnath was dsked vhether he.car supply the
original one or not?2 _ i

v ; shri P .Dehnath statad that he carnnt supply the o
origihal cne.He can supply the attested copy cf the criciral one. -
He produced the same for inspection of Charged officer.

N The Charged Offiécr inspected the attestzd copy of the
o~riginal one but again demanded to inspectgthe original ore.

bl Thé original copy of the statemert of Shri Nirecde Ch;
Das dated 23-4.F3 has heen produced for inspection. , .

A Zerok copy was supplied.

Q- 9. " Shri N.G.Sen wanted the tave recorded statamort recor-
ded by B.5.F.on 21-4-73.

- o ' Cantd....p/lo
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shri P.Dehnath, Presenting Cfticer stctod that thé Disciflinary ;
Agthbrity>has'been‘infonned accordingly hutj the same has not :
peen supnlied, till to-date so the same couflc not we produced i

1
[0}
v.a)
oy

for inspection. : : - .
- ’ {- c e e : !
_ shri P.Dewnath, was asked whether he cin supp;y Ehe Bame =" :

now « .

Shri Dehnath stated that he carnot supply €hé'samél
. ‘The Presenting Officer vide his letter C«Ne.VIIL/17/34/9?
dated 24.3.94 wrote a letter to the Inquiry rfficer to supply the

~rigiral decuments (as, asked hy the Charged Officer} to the
Presenting Cfficer for inspection of the same by the Charaed

-

o The Inquiry'nffecer;in the capacity of Assistant Cellector
wrote a letter vide C NO.II(10)/A/2/CON/ACA /93 /91 dated 4l =94
wrote to the Precenting cfficer that the same is not availanle

with him. Hewever the assistant Collector was ahleé to czllect the

diary datcd 6-°-22 and 6-7-°? of shri N.G.Sen, the Charged
officer from theﬂsuperintendent,'Custnms Prevert ive Force,
Udaipur. Tripura. _ - _ A

. The Charged Officer issued a letter dited 5-4-94 to the
Inqui;y‘ﬂfficer statingz that

1. It his necome evident and admitted fact that, on goirg of
this present proceeding has been vitiated from the following defe-
éts and informities.

(2) That. the on going of this gucsent proce dings caused frem -

" the decision of the fourtain of justice i.e. thz President of India

communicated hy the Collectoe, Central Excise, Shillong in the year
1967. Since then, a numher of Inquiry rnfficers and Presenting
tfficers conducted the Trguiry, »at failéd to arise a judicial
decisicn as a fact finding authomity resulting indirect pecuniary
harrassment denial and ¢eprival of rightful_prnmntinn and last oI
211 suparcassation by the junicu INSpPectors .

(b) Thatit will he evident from your ordexr sheet that.,even:
‘after lapse of sc many years the;Department;and the Campetent
Authority utterly fails to furnish the vital material documents as
required te mosp'tbe”reasonahle epoortuity of defance and fair
play of justice. The salutary principle ofr:ustice is"Ehat,, -
~ne should he crndomned unless heing heard. Similarly delay in
justice is a she=I denial of justice. :

2, Applying £he aheve principle it has hecome evident fr-m

the on g~ing os the present procedding that, th Irquiring
authorities did not attech any impertant to my prayer ard indepth
study ' ’ -

Cond. «.p/114 -
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of the case only with an ohject teo linger thd"f %ce@dﬁnq nr%y;

Under such ex;speratlng cirxumstances and heing
agarlovea with the on geing cf the present proceeding I find no
ather alterrative hut to move hefore the CAT Guwahati Rrarch on
R.3-94 through my authorised counsel for redress and remidial

“measures. The case is now sub-;udlce wefore the Iirn{nle

Authority of the CA

A earing was held on 11-4-94 wherein the Charzed Officer

-and the Presenting Officer appeared pefore me for hearing.

During the hearing the follmw1ng discussinns were held..

1%~ 8hri N.G.Sen, Charged nfficer again demanded to inspect.

the original Qtatement nf Shri Pradlp Saha dated 23.4-P3,

On the above Shri P. Dewnath Present¢ng nfficer stated

that the Disciplinary Authority aswell as the Assistant

Collec tor of Custrms Preventive Division,Agartala have »een

- intimated to supply, the origiral one wut the same is not recdived

hy him till tn¢date. As such he cannot supply the same.

On the above again the Charged ﬁfflcer wanted to knew
frem Presenting -rfficer that Presenting Anffigcer should
specifically mentimn whether he will be able to preduce the
origiral document. for inspection or not@

The Presenting OF £icer on the ahove quarry stated that
since it is rot avallahle with him, he was rot ahle to preduce

A -

2. TheaCh»foed ﬂfflcer wanted ‘to lnspnct the oricinel
diary Wthh is a document in Arnexure-IIT on which the charae
is praooseo to he. Sustalneo.

Fn the ahove the pressnting Officer stated that the
trus copy of the diary has already been produced for 1ncpegt1nn.
The presentine Officsr preserfed the originel diary of shri
N.G.5em, charged Officer for the period 5.8-R2 and 6.2,

He further stated that the original diary fer the p ricd dated
21-4."3 is not availanle with his for production of the sam2
fnr inspection. :

The Charged Cfficer denied to inspect the 1n—cmnplete
documents produced nefore him. "He again demanded to protuce the

'oxlgl aldocuments in complete for inspection. He further stated

that th: oricdhnal diary for the va;od dated 21.4.F3 is very
much related. with present procedino@

~ On the ahave points the Presenting ﬁfflcer stated that
&he true copy of the. dlaty for the perind dated 21-4.73 du1y

“

Contdp¥22. ..
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attegteu Wy a Gazetted Officer haes alreagy heen, ainduced for irns~
pection, ﬂ X : . )

On the o»ove point,Shi'i N.G.Sen,Charged cfficer stated
that thc the tiue copy of the diary frr the peried datced 21-4.°3
‘'was rot attosted £rom the original diary dated 21-4.03. e fur-

 thex statcd that the truc copy was self created by Shri $.K.Yag

superrintendenrt ,Udaipar Proeventive Pogt (then) with a malafide ixk
irtontion teextencle him in presert piroceading.

tn the anove-point, the Presentine Officer rais—d o jec
~tion ard stated that it seans to »e incccedible on the part of a
resprnsinle Grverrm=nt Gazetted Officer not to attest a diary
from the origiral one. Sknce the same is “eing prnduced with the
hicher authority to conduct the departmental proceclirge ag-irct
an Nfficer. " :

' RRATKRK . ‘ -
The Tnduiry Officer asked the Presernting (ific-r '
lestly vhether he is ir a pogitier teo produee the cricirel diery
Cated 21-4."3 . The Preserting Officer stated that the came Je
ret available with his and as such he is not in a positirn te
producn it now . ) :

3. ‘ The Charged Officer demended to inspect the cridinal
representation dated 19..11.°3 of sliixi Norcde Ch. Das.

The Eresenting Officer stated that the sanmc fu ret
availan.c with nan ard €o he is not in @ pesitier. te  preoduce the
same.. ' : : .

fn the ahowe, the Charged Oflicoer coain demanded

.to iespact the original one to defend himself.

a. ' The Charged Offecer demanded to. produce the tape
recorded statement becorded by BSF on 21-4-°3 as the same is
very much relevart in the present proceeding.

on the above, the presenting officer stated that the s
same is not aviilable with him and s» he is not in a positiecn to
produce the same.

5. . The Preserting Ofiicer stated that the original docune
ents on the hasis of which tho departmental pr ceedirgs anainst the
charged nffecer have heen started have already meing prruuced for
irspactimn ¢f Charged Officer. Agai n the additioral drcuments dem-
anded 9 nos.of additicnal deocumrnts in original te produce t~ him
fer inspectinn,there 5 nos . oi dccuments in oricinal have alrody
heen produced to him fer inspecticon ard zeroxn copices als~ heing
supplied. also an attestcd copy of the documents appearinc at Sl.
I:O # 9

. B ‘ Contd...p/13% ws
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~L his leccer under reference has heen pﬁ}mduced for irspecainr

fic furdher sumiiceed bhie che ity cifjiccr mey . vk

proceed with the cases _ § o s e
r: \ )

) J
On the abows, Shri N.G.Seny Charged Officer stated that.he
should he given an opportunity to inspect the following docunents
in origimal before my further proceedingse
(A). Origina) statement of Shxi Fradip Kr. Saha dated 23.4.73§
"(®yoriginal diery of Shri NeGoSenl, Inspector’s

(C) Representatiom dated 19-1 1.93 of Shri Nirode Ch, Das.

(D) Tape Record Cassette’

Hi produced a letter dated 11.4-94 wherein again requested
the documents as stated helove

~

1. oOriginal statement of Shri Pradip Kr', Saha dated 23 -4.93%

2, original disxy of Shri N «GeSen, Inspectol..
3, Representation dated 19'-11.-.53 of Shri Wirode cnle Das:.

4, Tape Recorded Cassettes

‘A letter CeNGe VIT1/17/34/92 At 25-4-04 was issued by the
presenting Officer to the Disciplinary Authority’, a copy to me,the
quiry Officer, calling for documents which has been wanted by the
Chaxged officer vide his letter At11.4 947, for inspection.

| A hearing was called on 2-5-94 vide my letter &t 25.4-94
asking them for hearing & allowed them to sutmit brief at the time
of hearing, 1f they 1ike so.

, -
[

the inspection of documents has not yet heen completed and as
such duestion of sutmission of brief at this stage does not yet
bocm-omPLetedanéae_s&eh.@estieﬂ.oi-mmmien..oﬁ-b

arise, The Presentirg officer summitted a brief dated 2-5<94
giving brief history of the case which lead to the charge of
imputation against the Charged Officer and the reasons thereof:

in his defence.

B’;"‘LQ | :
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V Muring the hearing the Charged O££1c¥r and the .
Pre:e ing Officer put forth their points of 9‘e£enc¢~ and’ the
follewing dissussions amd counter discussionsiwere heldy

w

) The Charged Officer submitted a letter to-day,2-5 94,
with reference to my letter dated 25-4-94 calling for hearing.

& G ' . .

2% Shri Paresh Dehnath, Presenting Officer subnitied a

prief to-day on 2-5.94 (rpagesye In the last pera of the letter
the Presemting Officer has submitted that "Im the circumstamces

as mentioned avove, it 4s herehy summitted that the Inquiry officerxr

- may proceed with the case, hear parties Mitness ané dispose the:

”

case accoriting to Rule. ,

3% The Presenting Officer was asked about the contents of
the letter about the other paras excdpt last para. NHe stated

that as per documents toock place in connection with the seizure

of 5 (five$§Gold biscuits of foreign origin alongw‘ith other

jtems under case No.2/CL/IMP/SHP /73 dated 22.4.73, He further
stated that in view of the nature of the case and also on

perusal of relevant records and and from facts snd metarials
placed vefore him, the Sisciplinary Authority held that adu-

quate ground exista forconducting departmentalenquixy against

Shri sShri N.G.sen, Inspector under Rule 16(1)(b) of the CCS(CCA) o
Rules, 1965 and this_appointed the present inquiry offecer to hold
the denovo enquiry 1.e. to enquire into the charges against Shri
N.GeSen, Inspector, vide his order no. 10/CIU-VIG/93 dated 22.4.93,

-

4, The Charged Offecer stated that without the inspection
of the 4 letters stated vide his letter dated 11-4.94, further
proceeding should not be made.

gf. The Charged officer was asked regarding the relewancy
of the letter of Shri Pradip Kumar Saha in relation to this casels

-ﬂﬂ&e-ehasgeé-eﬁﬁtet!«ae-aakeé.smsdtng—mmaf
. The Chaxged officer stated that Shri Pradip Saha is a
one of the witnesses vide Annexure-IV of the Charged Sheeti,

gSo Shri Saha s statement dated 22-4-83 is mest relevant in this
present proceeding. The Charged officer gtated that ghri Saha s
gtatement was recorded on 23..4..83 by the Superintendent/sdihq
officers at police Statione So hks original statement is very

much

C
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relevant to f£ind out the turth and may be preducedfor “imspectien

T e e

A\

g The Presenting Officer commented on the above poing§ of
the Charged Officer, He stated that the Charged Offic er did
not clear who recorded the statement of Shri Pradip Kr, Saha
dated 23.4.73 in presence of whome ,

The Charged Officer stated that the statement was
recorded probably by the Superintendent in presence of two
independent witnessess,

The Presenting 0fficer stated that. whether Charged
Officer stated in his essumption. No documantary evidence
has. been placed pefore the Inquiry officer that it is recorded
in the police station hy the superintendent, Still if it is
recorded, whether it was heing cnnsidered by the depertmennt
te frame gharge against Shri Sen’, Morover since the vary \
man Shri Pradip Kr. Saha has heen listed as one of the witnessesf

ol

80 he can be heared in persons Sofurther proceediny may not
be stopped, .

The Charged Officer stated that shri Pradip Kr.
Saha 18 an accused person in the case of seizure ef 5(five)
gold bars. His statement was recorded and duly forwarded to
the higher suthority in comnmection with gold séizure’
As such he is the accused as well as witness of this prece-

edinge

The Irquiry Officer asked the Presenting Officer
whether he can supply the original statemt of Shxi Pradip
Kr. Saha or not' '

- . The Presenting Officer stated that if it was
forwarded to the higher Authority’ the Disciplimary Authority
did not supply the said document till to-date and henmce it
cannot be prodeccd for inspection. A

.-
6 L 3 (9]

‘ ' The Charged 0fficer was asked about relevancy .
of the original diary of Shri NG<Sen which is wanted to inspecti,

The Charged officer stated that the diary of
Shri N.GeSen is in the list of documents vide Amnexure-IIT
of the charged sheet framed against him. He wanted to imspect
the original one & varify with copy 8o as to make suxe of
content of the same. He further stated that the original d-‘iary
for the the perioed of 5-2-R2 and 6-RR2 is produced for inspection
but he denied wo inspece. Jhe same as chey are nou releced in
this procedding the incident of occurance was 21.4.23 and the
original diary for the period of 21.4.P3 ig very much relevant

in this proceedi ngs'e

- ? Contsessp/I6 e
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The Presenting Officer stated on the ahové that: the
original diary dated 5-f-R2 and 6-"-72 is yery much related
with the case. He requested to mark it as on eximit:~Hi--sta-.
ted that the then superintendent specifically instructed on
the body of the dilary dated 5--R2 and 6="w2 to Shri NeCGe
Sen that since Nirode Ch. Das was not a regular stafffy so
his service should not be utilised on preventive purpcse
in future, He instructed this on 17-9-72 where on inspite of
this instruction, Shri Sen organiced the preventive party -
including shri Nirnde Ch, Das, Safaiwalla in connection with
the seizurs of gold biscuit on 21-4-73, If he falt that heere
was acuts shortage of staff to perferm preventive work, he
could have taken the assistance of another Ins or of
Srimantapur land Custems Station and alse 2(two’ sepays
posted which he did ard in adcition, for security purpose he
could have taken the assistance of more BSF personnals Obheying
freely the instruction of the Office superintendent. The
presenting Officer further stated that th earrested copy of
Shri FN.G.Sen dated 21.4-73 ,duly attested by a Gezetted Officer
has been produced for the inspeciton of Charged officer on
11.4.04, He submitted that where Charged Officer stated that
he is conperncd with the contants of the diary i.e. he is to
verify whethar twue copy was made from the original one. The
Charged Officer also alleged on 11.4.04 during the course of
hearing that the said copy self crested by the Superintendent
to exergle him in the. present proceedings. If it was self created
and separate and from the original one then how it
corraheratee with the contents of the brief facts |
suhmitted vy the Charged officer with the DeReI.~2 report
which may please he seen by the Inquiry ¢Officer, However,
if available as because he has wtitten to the Disciplinary
Autherity to supply the same and if received, the same will
we produced for inspectionme

sy
v . s o e, -,

The Charged 0fficer stated that to utiliti _the
service of shri Nirode Ch. Das on pravantive work mot a bare
Mowever the eriginal diary of Shri N.G.5en as shownin list of
documents in Annexura-IXJof the charged sheet may be
produced in original for inspoction.

The Pransenting Officer was asked whether
he can produce the original diary or not. On the ahove he stated
that he cannot produce the original diarye.

Te The Charged Offjcer was asked about the r elev-
ancy of the representation dated 191183 of Shri Nirede Ch.

Das ¢

Q- Contd. osp/1Teee
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The Charged Officer stated that the represel;tatiom of Shri wirad
Ch.Das dated 19-11.83 ghown in the list of Bocumdmts vide Annexa
3II of the charge sheet, So it may he produﬁi-‘ed-“formim.pec&;ion to:
verify the correctness of the doecument. . -

The Presenting Officer stated that the copy of represent-

ation dated 19.11.83 has- already being preduced for imspection of

the Cherged nfficer, Here again he reised the same points i .cs
cnntents of the letter, The Inquiry officer may ohserve that
what-aver atated by Shri Kirode Ch. Das in his statement dated
27-6 -3 have been stated almost the some thing in his dated .
19-11.73 except praying to the Additional Collector, Shillong for
his sympathatic consideration and to quash him frem any punishment
and to provide him in his previous job and scme other points,

The original copy of the statement dated 27-6-"3 of Shri Nirode
Ch. Das_has already been produced for inspection of Charged
officer, - _ '

2

However he stated that he wrote to the Disciplinary

authority, if supplied to him; he shall pro uce the scme.

®, .. The Charged Officer was asked about the relevancy of N
the Tape Recorded Cassette in conmnection with present proceedings’s

The Charged Officer stated that the Tape mecorded Cassette
is relevant as the statement was recorded in cassatte at the -
time of incident which took place at BSF Camp, SrimantapurXe.

There is mention of Tape Statement in the letter of Shri

Re.N.Sen, the then Assistant Collector of Agartala Division
in his letier daved 7-10-73. le furJher siaced Jheo vhe

matter regarding Tape Statement is menticned in the letter
to the su-Divisional Judicial Magistrate, SonamuraiRtpgesaa

(Wwest)by Shri M.l.vadav, the then Coy,Commandar, 8" Coy.
76 ,8mBSF Srimantapur, Sonamura, & Tripura (West)eHe wanted

the Tape Statement to be produced for hearing.

The Presenting officer stated that in the letter of
the BSF addressed to the Subh-Divisional Judicial Magistrate,
Sonamura it was written by the nSF that "tape recorded statements
of (a)&(b) above have @laoc been kept which can bve produced
wefore the Hon'ble Court if desired,"which may plasebe porused
by the Inquiry officer. The presenting Officer further draw
the notice of the Inquiry 0ffecer to the extract of report
under C.No.II(B)/1/CON/ACA/F3/217 dt. 7«10-73 suimitted hy
the then Assistant Collector, Agartala to the Additicnal
Collector ,Custmms & Central Excise, Shilleng which is listed
as documents as per Annexure-III of the Charged Memorandums
where wrote that

contd.. .p/ 1R., -
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the" Tape Recorded Statemwnt as alleged to have been recorded

has aleo not been msde available. Hnece the Inquiry officer may
varify the relevency of the productin of the Tape Statment as
dem anded hy Charged 0ffecer for hsi inspection.

The Presenting Officer is asked whether he cam produce
the Tape Statement or not. '

The Presenting Officer stated that he cannot produce
~ the some and as such he has written to the Disciplinary Authority
to supply the same, If available it shall supplied by him forx
inspection ef Charged Offecer., -

L

9. The Charged Officer stated that he wanted 4 eriginal
documents vide his letter dated 11.4-94(discussed to-day). Be
stated that in respect of the documents the Presenting Officer
stated that when they will be available, they will supplied
for inspection. The Charged officer stated that how long he.
can wait for inspectirn of the documents as he alleged that it is
intenti~nally delayed tc produce the driginal documents for
inspecticn by the Disciplinary Authority asalready 12 years
p3ww2e qlay wind2 4h2 indie?2n4 eddwd occured, He further
stated that without the Rmspection cf the original documents_
as wanted by him, further proceedings shoulf no bt initiated.

The Presenting Officer stated that he has already
sent letter to, the Disciplinary Authority as sShillong for
supply of the documents as demmanded by the Charged officer
and awaiting for has reply soone

DISCUSSICNS AND FINDINGS

At the onset of the departmental proceedings the
Charged officer denied all the charges and pleaded not guiltye

- At the time of hearing the Charged oOfficer requested

for production of documents mentioned in Annexure-IYI of the
Memorandum of the c‘harggd sheet, for inspection.

All the documents in Annexare-III of the Memorandum
of the charged sheet in original 1is pleced pefore him for
inspectinn except. | -

' t

(1 the p.riginalE representatimi dated 19-11.£3 frem
Shri Nirode Ch, Das to the additi onal Cellectox ,Custons
& Central Excise, Shillong. ,

. s ' ..
(11) The original diary of Shri N «G.Sen, the Charged ¢Cfficer.
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The copy of the representation dated lhm@;—bz-s:Li
Niroade Ch.Das was placed hefere the Chaxged officexr fer
inspection but he demanded to inspect the original one,
The Disciplinary Authority and the Presenting Officer was
asked on severdl eccasion te shnmit the same for producticn
pefore the Charged officer for inspectione

The original diary of Shri NJ.G.sen, the Charged 0Offecer),
for the period frem 5-°-f2 and 6-"=2 1s placed pefore the
Charged nfficer for inspecticone. The Charged cfficer demanded
the original diary dated 21.4.23 for inspecti~n, The same
could not he supplied hy the Disciplinary Authority on the
presenting Offecer for inspection by the Charged officer,

The Disciplinary Authority as well as the presenting 0fflicer
was reguested to subnit the original one severidl times butthey
‘failed to suhmit the same in original fer inspection. The
Charged Officer denied to inspect the copy of the diary dated
21.4.£3 and on all occasicn demanded to inspect the original
one. w

2% On the peint of relevancy of the repeesentation dated
10-11."3 of shri Nirede Ch.Das, it is found that it is a
document under Annexure-III of the Memerandum of the charged
sheet. Further it is found that Shxi Mirode Ch. Das is alee
one of the accused party of the gold cases As such it is felt
that the original representation, dated 19-11-73 of shxi
Nirode Ch. Das is an important document and the same sheuld
have been placed before the Gharged officer for imspectidne

A copy of_the represertation dt,19-11.P3 of Shri Nirode Ch.
Das was supplied by the Pisciplinary Authority and the Presenting
nfficer for inspection but the Charged Officer was not satise
fied with the copy and wanted t~ imspect the original ones

2.1 T £ind that the demand by the Charged nfficer to
‘Inspect the original statement dated 10.11.73 was genuine
and the Presenting cfficer should have supplied the same for
the satisfaction of the Charged ¢officer.

[V

1.1 dulthe point of the relevancy of the biary of the
Charged nfficer, it is found that it is a document under
Annexure~ III of the Memorandum of Charged Sheets Further
it is found th:at diary dt, 21.4.83 ig the diary of the date of
sccurance of the incidence on the basis of which the chamged
3heet iz framed against the Charged nfficer., The GakaChar ed
fficer demanded to inspect the original diary dated2l.4-"3
for inspection. The Presenting Officer was asked on

Contdeeep/2000e
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seferal occasion td supply the Original diary dated 21-4-23 but hnJ
failed to supply or produce the same in original for imspectinn

by the Charged oOfficer, 0n all eccasion the Presenting Officer
preduced the true copy of the diary dated 21.4.23 for inspectin mut t
the Charged Offecer denied te inspect the true Copy of the

diary for inspection and demanded to inspect the eriginal

one, Even the Charged Officer catagorically stated that the

true copy of the diary disn 21-4.83 vas self cresued by

Shri B«K.lMag, Superintendenty, UWaipur Fxeve Post (then)with

a malafide intention to entangle him in the presemt preceeding.

on the above point I find that the diary dated 21.4.23
( the day ef occurance of incident) is a very important document
in the presenting proceeding and the demand of the Chaxrged
Officer to inspect the original one i1s genuine and the Presemnting
Oofficer should have supplied the same to the Charged Officer
in original for his inspectinn and satisfaction, At the time
of hearing the Charged Officer demanded te inspect some additine.
nal documents (not mentioned in Annexure-lIr ef the: Memorandum
of the Chaxged Sheet) as allwwable under RaPel4(11)(iii) of
the CCS(CCA) Rlules for his defence, The Disciplimary Authority
as well as the Presenting Officer was requested to supply
the same f~r inspection by the Charged 0fficer. The Presenting
nfficer made available all the documents in origimal for ins-
pectinn except

5

1, Tape recorded cassette,

2, . The original statement of Shri Pradip Kre Saha

dt. 23-4-73,The copy ofthe statement of Shri Pradip Kr. Saha dated
23-4..%3was placed before the Charged 0Offdcer inspectiom but

the Charged 0Officer demanded to inspect the original one,

The Presenting Officer was requested on several occasimn to
produce the original statement dated 23-4-°3 mut he failed

to produce the same.

, ~ On the point of relevancy of statement of Shri
Pradip Kr. Saha dated 23.4.73,it is found that statement ef
shri Pradip Kr. Saha dated 23.4-"3 is a statement made ffter
two days of the date of occurance of the incident and 23.4.73
is the date which falls withing the peri~d 22.4.83 to 7.5-73
the period within which the Article of charges (Article-l)
under the Memorandum of charged sheet, has bheen framed against
the Charged onfficer. Further it. is foand that Shri Pradip Kr,
Saha is written under Annexure-lIV ef the charged sheet.
Further more it is found that Shri Pradip Kr. Saha is an )
accused person being accused as carrier of the gold bars in
pghe seizure of 5(five) gold bars. The Charged Officer catego-
rically stated that Shrk Pradip Kr, Saha is an

B }}  contd\ oep/210 00
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accused person in the seizure df 5(£five) gold bars and he: has
also been made a witness by the Disciplinazy Authority in the
present proceeding. Since he is an accussed person, his statement
hﬁmﬂmm-ma—%k-sht&-ﬂam has maturally

peen takene He stated that Shri Sahafs statement was taken in

the Police Station. He fruther stated that the original statement
dated 20_4.23 of Shri Pradip Kr, Saha 1s very much relevant in
the present proceeding to £ind out the truth, As such he demanded

_ o the above T f£ind that since Shri Pradip Kr. Saha
is an accused in the present case($elzure of 5 gold baxs) and
also a witness under Annexure-IV of the Memorandum of the cinr-
ged sheet, his statement dated 2 483 is a vital document in
the present proceeding I £ind that the deman® of the Charged
cfficer inspect the original statement dated 27-4.73 of
shri Saha is genuine and the Presenting 0fficer should have
supplied the same in original to the Charged Officer for his
inspection and satisfactirne

The Charged Officer wanted the tape recorded statament
as the statment was recorded at. the time of incident which took
place at BSF camp. srimantapurx. He further stated that there
is mention of Collector, of Agartala Divisinn in his letter
dated 7-10-"3+ He further stated that the mater regarding
tape statement is mentioned in the latter to the Sub-Divisional
Judicial Magistrate, Sonamura , Tripura (West) by shri M.LeYadawv,
the then Coy.Camnander ,"B"Coy’, 76 )M BSFSrimantapul e
Sonamurae The Charged oOfficer wanted the Tape recorded
statement to be produced for hearings

1t is found that thexe is an existance of Tape
recorded statement at the time of incident. from the letter
of shri R.N.Sen, and Shri M.L.Yadav as stated above. The Tape
recorded stat ment could have lead the Inquiry officer into
the turth of the case.The Tape statement should have heen su-

pplied by the Presenting officer, but he failed to to supply
the same.

3t is found that the Tape statement could have
jead into the truth of the case, still I £ind that without the
same the prceeding can be conducted as documents available
are en~ugh tec conduch the enquiry. As such I £ind that the non-
availability of the Tape statement would not hamper in c~rndue-
cting the present. proceeding as ennugh documents are available
for the same.

si~rm it is found that the
presenting Officer could not supply the following documents
in original for inspection by the Charged oOfficer which are
vital for conducting the pres ent proceedingse

From the above discus

contd...p/2 Qees
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¢ (4) Original represdntation dt', 19-11-23 of Shri Nirnde

~ Ch, Das. . _
(41 riginal diary dated 21-4-°3 of Shri N«G.Sen, the
Charged ¢Officer,

034 (141) original statement of Shri Pradip Kr. Saha dt.

It is also observed that the among the 6(six) docume nts
by which the article of charge was proposed to he submitted under
annexure-III of the Memorandum of the charged sheet, 2(two)
documents '

(1) Representatinon dated 19-11.83 of Shri Niroede Ch,
Das and
, (1i) Diary of shéi N.G.Sen o
are copied of documents and not the original one. This means that
the article of charges was framed on copies of documents itself,

under Rule 14 of CCS(CCA) Rules, 1965, the
presenting Officer is suppose to make available the documents
to the Charged officer for imspectione. Inspectinn of documents
is one of the most important exercise under a judiclary system.
For inspection of documents, the original documents are to be made
availahle for inspectinne Under any judiciary system the Charged
Offecer should bhe given a reasobhable opportunity to inspect
the original dncuments on the basis of which the article of charges
are framed so that the Charged 0cfficer may satisfy himself
on the authenticity of the documents. For pre
paration of his defence he needs to inspect. the: authenticity of
the documents and as such it is always reasonable to demand the
original documents for inspectikn by the Charged Officer,

¢ The Presenting Officer was reauested on several
occasinn to supply the original documents as asked for by the -
Charged Officer buv he failed O produce Jhe same Jhough a long
oeridd has already elapsad. Rauher I am 0L the vied CEat ohe -
Pre sentimg OEficer 18 not in a pesition to supply the original
" documents as asked £6F by the charged Officer. Delay Iin justice
‘means denial of justice. As such it is not practical te wait
further for searching and produci ng the original decuments
vy the Presenting Cfficer. As such the request of the Presentling
officer to give him more time to search and produce the original
documents ,cannot be accepteds

petial to inspect the original documents by
ghéCharged Officer is denial of natural justice to him., The pres-
crived procedurs therefore ,JLequires that the accused officer »
(Charged officerjshould todd in the form of written charges exads

tly what he is abh@t&a—a:e—based,—tha:-he-shm&dah ;
alleged to have done and on which evidence, oral or documetary’,

the allegaticns are based,that he should have an epportunity to
inspect the documentary evidence, to test thé oral evidence of
cross-examination and to furnish such evdence as he may wish

to adduce in his own

{ ~
0
. J“"
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APPEAL UNDER RUIE 23 OF THE CCS (CCA) RULES {1965

Gernthistd (,ﬁ,m;,.z,@
- et dy
From s shri Nani Gopal Sen,

Son of Madhan lLal Sen,

Presently working as Inspector of

Central Excise, Agartala Range,

Road No.3',Jaymagar, Agartala,
. West Tripura, EIN CODE-799001%

g . e Appellant

To $ The Collector of Customs &
central Excise, Shillong-lls

.o's Appellate Authority

(Thremgh s Deputy Collecter (PsN), custdms scentral Exciees
shillong-Disciplinary Authority)

Appeal Presented against the order
6f Disciplinary Authority vide DigeCe
Order Noel,CTU-Vi 9/94 C.No.IX (10)A/2%
con/R7/294 dated Shillong the 24th
May 1994, holding the appellant guilty
of the charges\ (contrary to the findings
ofthe Enquiry officer who held that
the charges agaimst the qppellant
hgve' not bheen proved$ and ordering
holdings of three increments with
cumulative effect from the date of
, next increment,
The humble appellant abovenamed-
Most R&spect.fully. Sheweths
1e That when this appellant was werking as
Inspector Customs’ & Central Excise, Agartala Range, The Deputy
collector of Customs & Central Excisé by issuing a Memerandum:
NOLII(10) A/4,/CON/P4/540 dated 5.2.84 proposed to hoBd an
enquiry agai:_Lnsﬁ the appellant under Rlle 16 of the Central’
civil services (Classification, contrbl sAppeak -)Ru»les-f‘,,

1965 o i :
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defence. Anything less than this would amount to a denial
of the reasonmable opprtuity which is guaranteed by Article
311 of the Constitution.

s

In the instant case Charged 0fficer could not be offered
an opportunity to inspect the original documents as stated
»dreviously'; as such I have no other way but to stop the: |
proceeding as further proceeding without géing- a chance teo
the Charged Officer to inspect the crigimal document would

amount to dinial of the natural justice.

As such the enquiry is abandanced and stopped.Nothing

could havé been proved,
¢

on the basis of the avove findings the Disciplinary
Authority may decide either to give consequential relief to the.
Charged Offecer or to confirm the charges framed against hil

which ever he dims f£it,

(DQBOEARAL)
INQUIRY OFFICER
ASS ISTANT. COILECTOR
CUSTOMS PRE VENTIVE DIVISIOE
: AGARTAIA
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(hereirafter alluded to as the ocs(ecz{) Rua.es% The ‘qfox:psaid
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Memorandum contained the charges on which the enquiry is
proposed to be held alongwith the statements of allegations
in support of each Articles of Charges and 1list of documents:
and witnesses by which the Articles ofA charges are pfoposed.
to be established. The Memorandum called upon the appellant

to subit within 10 days of the receipt of the Memorandum

a written statement of his defence and alse to state whethex .

he desires to be heard in persons
2% That the article of charges contained im the
Memorandum has stated, inter alia, that the appellant while:

functioning as Inspector of Sonamura CePePe had bhehaved

e

in a manner unbecoming that of a Goverrment servant at the

{ime of detection of the case leading to seimure of gold,

‘Tt was alleged that the qppellant had ordered one Shri N&e

Das, a contingent paid staff in full uniform to take part

in the detecticn which 1é against the norxmal practice.

It was also alleged that the appellant. had a hand in

concealment of scme gold bars which were ulﬁ:l.mately recevexred

by BeS«Fe from the body of Sri N.CaDas and from a place.

| where the appellant. was alleged to have hidden the gold.

-

3% That after completion of the enquiry and on
receipt “of the enquiry report, the disciplinary authority
(Dys Collector, Customs & Central Excise) imposed the pemalty
of withdrawing three 1ncremei1ts with curulative effect upcn
the appellant vide Desc,. Order No'.B/CONﬁS dated 30-5_?-’5
('signed on 17“.6:;5-5*')‘1 It is pertinent to mention here that
the order of punisrmem’ was passed without furnishing the

appellant with a copy of the enquiry report and without

-~ Contdleep/3ee
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Providing the appellant an apportunity to show
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penalty..
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4 That being aggrieved vy the imposition of penalty

the appellant vide appeal dated 29,7.%5 appealed to the

appellate authority (Collector of Customs & Central Excise). -

The gppeal of the appellant dated 29.7:95 was rejécted vide

Collector of custems!, Shilleong order No. 5/CON/RS dated

17.12.P5, It is pertinent to mention here that the appellant's

appral was re jected by the appellant authority bhy a nonspeaking

order ho.ding that "the content of the appeal was tedious

t
on technicalities without any peint for comsideration’

.

"

L ]

5e¢ That being aggrieved by the dismissal of his

appeal), the appellant filed a petition on 19.3.86 for review

of the punishment impesed upon him's The aforesaid petition

for review was iniitially addressed to the Chairman, Central

Boadd of Excise & Customs, New Delhl, Howeverly ¥he appellians

was intimated vide ‘letter dated 17.11.86 of the respondent

Ko 3 that the petition for reveew of the order of punishmment

lies to the Presisent of India against the appellate oxder’y

Hence the appellant was adivised to furmish a 'No Myjectinn

Certificate' to treat his petition dated 19.3.86 as addressed

to the President of India.

6% . That on receipt of the letter dated 17.11/.86

the appellant immediately submitted a 'No Objection Certificate’

to treat his petition dated 19,3.%6 -as the one addressed to

the President of Indias Subsequently.the appellant was intimated

vide letter dated 9.4.87 issued by the collector af Customs

& CentralExcise thay as the proceeding against

the appelamnt

| suffered fram inherent technical lacunae and amount to

)
- p)(‘,o
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denial of natural justice to the petitioner, the President
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has, therzfore, without gning into the merits of the case

remitted the case to the Competent disciplimary authority

for conducting a de-novo eqmixy in accordance with various

provisions and for passing a fresh order- the appellant may

please he infomed accrrdingly.,

<

Te That upon receipt of the letter dated 9.4.87 the

appelafit wrote a letter dated 28,4,87 to the Collector,

Custams & Central Bxcise wherein request was made to pass

necessary order-s (pursuant te the'~rder:passed by the

president ~f Ind:iak)‘ quashing the original proceeding and

restoring .increments ~f the applelant with effect fram 1.00.°5

6o That vide order dat.ed'30.7:97, the Collector ~f Customs &

Central Excise quahsed the arder of punishment passed against

the appellant restoring his incrament so far not drawn with

effect frem 1.10..8‘5'.‘ '

9. That after quashing of fhe order of punishment and the’

restoration of increments to the appellant, it was excepted

that the de-novo enquiry against the appellant would start

immediately and will e completed in the shoxtest possible

time. However, as the de-novo eqnuiry did not appear to have

made any progress and the inordinate delay in the ccmpletion

of enquiry started having an adverse effect upon the appellant's

promotion prospect, the appellant vide his letter dated 8,8%,92

requested the Collector, Cust-ms & Central Excise to drop

N

. @6‘ the proce#ding ‘against him.

09‘*'0. 10. That the appleant's letter dated 8.8,92
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failed to evoke any response from the Coldecter af Customs

& Central Excise.Mearwhile vide ~rder No.147/93 dated

15.,3.93, the promotion of Inspectors ~f Cust~ms &Cen\:rall
Excise to the Grade of Superintendent, Group-B was made.
Persuant to the aforesaid order ~f promotion,-smme of. the
appellant's juniors were promoted to the Grade of Superinﬁenéent
Group-RBe %ilé oh the other hard, hecause of the pendency

of th‘e de-novo enquiry against him, the appellant's turn

for pmotion to the said Grade was ignored.

11, That subsequently, vide order dated 2,2.94, more
promotions of the Inspectors of Customs & Central Excise

to the Grade of Super intedent, Group-3 were made, Pursuant

to this order of promotion, more persons jundior to the appellant
to were promoteed to the Grade ~f Superintendent, Group-3,
Wwhile on the other hand, even on this ncCasirn hecause ~f

the pendency cft he de-novo enquiry against him the |
.appellant ‘s turn for promotion to the said grdde was ignoreds
12. - That at last, the appleant on having fourd that the

enquiry against him is pending since 1985 and there has

-peen inordinate delay in .he, aempletion of his proceed ing
as a result of which His conditions of service ate being
sdversely effect, £iled the original Applicatir~n No.59 of
1994 wefore the Central Administrativée Tribumal, Guwahatdl
éench praying for a direction to close the enguiry against
him and also f£or a direction to promote him to the
Superintendent, Group-3 with: effect from 15,6493 with
all consequential benefits. The Hon'ble Trimunal in

its order dated 6,4,94 directed the competent authorxdty

“Contdisvep/6 e
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to cmplete the enquiry with final orders w;itrfout fail within '*\

-
v evil

30 days frem the date of receipt of the copy d{g the ‘order, 1

-
The Hon'ble Triwunal also ordered if the enquiry is not cempleted

within this specified period, the desciplinary
proceeding/enquiry shall ssand quashed, The Hon'ble Tribunal
further directed in its order that in the enent of eemination

ﬂ of the enquiry proceeding in favour of the appellant or due

to quashing of the proceeding, the competent authority shall
promote the appellant to the grade of superintendent, Group-B
with effect frdm 1546.93 when his immediate junior were promoted
vide Estt, Order No, 147/93 dated 15.6.93 endorsing

| C.No.II(3).5/E.Ts/IT1,/93 dated 15,6.93 with the aforesaid

derection,the Hon'ble Tribunal disposed of the appellant's
application 0.A.59/94%

13, That in view of the aforesaid order of the
H@nfble Tribunal, the Enquiry oOfficer was dex:gcted by the
canpetent authority to complete the de-nove enquirys.

AS a result, the Enquiri nfficer proceeded to complete the
enquiry which had been pending since 1985 within a short span
of 30 days’ The Enquiry Officer completed the enquiry withim
30 daye and submitted his report dated 6.5.94 to i:he
disciplinary authority without making a copy of the same

available to the appellant,

14, _ _ That the Enquiry Officer in his enquiry Xepory
dated 6.5.94 held that the charges against the appellant have
not been proved 'and directed that the enquiry be abandoned.

o
In arriving at this finding, the Enquiry officer c~nsidered

several relevant aspects*. It was found by the Enquiry officer

~
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that all the documents mentirned in the M orandurha o:é - '1//

vy

charge-sheet were placed in original for inspectisii extept
el B4

IFa

the two vital documents=({1) the original L+ Ko ¢}
dated 19.,11,93 from Shri Nirod Ch. Das to the Additional
Collecter, Custorms & Central Excise, Shilleng and (2)

the original diary of the appellants

14,1 ©In i‘egard to the noneproduction of the first
document for inspection, theEnquiry officer stated as
follwws:

"Qn the point of relevancy of vthat: representation dated
19’;11“.53 of Shri ﬁr.c.Das, 1t is found that it is a
dncument. undéx Annexure-3 of the Memarandum of charge-
sheet’. Further it is foumd that shri N«&eDas 1is also

nne ~f the accused party of the gold case. A8 such it 1s felt
that the original representiati~n dated 19,11.83 of shri

K .C.Das is an important document and the sane should have
peén placed pefore the charged offecr for inmspection.'

Tt was furthex chserved by the Enquiry officer that "esedl
£ipd that the demand by the chargedeoffecer to inpect the
original statemnt. dated 19,11 .'?-3 was genuine and the
presenting officer should have suppliéd the same for the

satisfacticn of the charged cffécer,"

14,2 *  In regard }to the non-production of the secrnnd
document'sthe Enquiry 0fficer stated as follows

"“rme charged officer demanded tﬁe original diary dated
21,43 for inspection. The same cruld mot be supplied -

by the disciplinary autherity or the Presenting officer

for inspecticn by the charged offdcer. The disciplinary

autherity as will as the Presenting nfficer was

Contds'sep/Beve
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requested to submit the original one severgl times, "!qufi

-
g

put they failed to supmit them in, originallfarwinSPeeéien-'

It was further observed by the Enquiry Officer thats '
" eeeeon the point of the relevancy of the diary

. nf the dharqed officer, it is found that it is a

document undrr Annexure-2 of the “emorandum of Charge-sheet.

Fnrtheer it is found that the diary dated 21.4.°3 is the

diary of the date of occurarce #f incidence ~n the besis of

which the charge-sheet is framed against the charged-officer.

The charged officer demanded to inspect the‘ariginal‘diary dated

5154.93 for inspection. The Presenting Officer was asked on deveral
occasions to supply the origiral diary dated 21,4 93, at he
failed to supply or produce the\same or original for inspection
wy t he charged officer."” '
The Enquiry Officer noted with concern the statemert
of the appellant that the true copy of the diary dated
21,4.73 is a manufactured document and not the ogiginal
and the same has peen created with a malafide intention
to entangle hmm with the present prnceeding. In véew
of this allegatirn of the appellant’, it was ohserved by
the Enquiry officer thats o
mino W3 £ird that the diary dated 215,473 (the date of occurr-
ance of incident is a very impnﬁtant document in the presént
proceeding and that demand of the charged nfficer to inspect.
the origiﬁal one is genuine and the Presenting cfficer should

have wupplied the same to the charged officer in original for

his inspection and satisfaction.”

! - C@ﬂtd.o’o. ¢p/9 eece .
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Feud) £onely
14.3 That in course of the procedding, the appellant a$so

demanded the c~py of the ~riginal statement ~f shri Pradip

KumaXx Saha dated 23%"4-&'?"’3 for the 'purpmse of inspection. The
Enquiry officer requested the ;Presenting ngiCer on several
occasinns to produce the original statement dated 23,.4. 83,

put he ‘failed to produce the orlginal statements On the releVancy

of the statement of shri Pradlp Kumar Saha dated 23.4 93 it

- was observed by the Enq\ijry office that

’ “.’.".'..;statﬁnents ~f 8hri Pradip Kumar Saha
‘_cated 23,4,83 is a statement /made after two days '
of the date £ occurence of the incident and
23.4.P3 is a date which falls within the pericd
22 4 103 ta 27.5 "3, the period within whiCﬁ the‘
article of charges (Article 1) in the Menrsrandmn
' ~ of Charge Sheet.Furthermore, it was found that
‘Shri‘ pradip Kumar Saha is an acccsed person heing

accused as carrier ~f gold bars is the seizure of

five gold brars. The charge ~fficer categorically

stated that shri Pradip Kumar Saha is an accused
person in the seizure ~nf £ive gnld bars and he has
.also. been made a witness by the dic;xplmazy
agthority in the present proceeding. since his is

an accused perscn, his statement has naturally
been taken. He stated thac Shri saha's statement

was taken in the Police Statior. He further stated
chat the origiral statement dated 23.4.83 of shri .
Saha is verf mach relevant in the present v
proceeding to £ird ocut the truth. Ag such, he.

.- 'in‘ﬂ' J demanded to inspect the ~rigiral cne."

-
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1t was held by the Enquiry officer that demand«of .the
e T

appellant to inspect the original statemenv

-

of shri,Saha is gemuine anc}i‘ theipres_enting officer should
héve 4supp11ed' the same in priginal te the appellant for
hds 1nspectiom and satisfacticrn.

14,4 - ‘It was held by the Enquixy officer that the
Presonting Officer could riot supply the following vital
documents in criginal for inspection by the appellants which

)

are vital for conductiing the Pi’:eser’:t. Proceedings

w

(1) original representation dated_ 10,1 1."3 of Shri N«.CHass
(11 origiral diary dated 23.4'%3 of Shri N.G.Sen,charged
officer (appellantS: .
(111y0riginal statement of Shri Pradip Kumar Saha dated
243,93
Tt was also held by the E\nquiry oﬁficex‘mention;ng these -
documents by which the article_ of charge was proposed
toube\_sustained in Annexure-3 of the Memorandum of charge-sheet’,
two documents viz'e (1)reprosentatirn dated 19% 11,93 of

Shri N« .Das (ii) diax.y of the appellant are copies of documents

" and not the originals one,wh:lchmeans that the article of

charges was framed ~n copies c§ documents itselfs
In consideratidn of the abovementioqaed

reievant aspect“, it was held by the Enquizyi nfficer that the

appellant could be offered any nppnrtunity to inspec t the
original document’s As such, there is no other option bhut

to stop the proceeding as further prnceeding without giving

chance to the appellant to inspect theoriginal documents

‘. would amount to denial of the natural justice. The Enquiry -

officer, this decided thatthe enquiry is ahundoned an d stopped an

PO

and nothing
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15. That the disciplinary authority on 2
inquiry report dated 6.5.94, pagsed the order4 vide Disc.0rder
Nou1/CTU-VIG/94 C.No. TT(10)A/2/CON/P7/294 Gated 245,94 where
in sharp contrast te thé‘finding' nf the inguiry ~fficer, It
held the appellant gulity ~fthe charges framed against ﬁim
awarded him the punishment ~f withnholéing of.3(thre.em)

‘increments with cumulative effect.

15".1' That the disciplinar} authority acted in-total
non-application of m.’md while é.gnsidéring the report f the
Inquiry éfficer and it arrived af the .contrary finding to
‘that' of the Inquiry Officer by relying upon surmises and
con jecture., Moreover, the ‘discip]__inary authority totally fa iled |
"to consider the effect of non-productién of origimal cogies of
three vital docmnehts,viz'.(iw)' origimal representation dated
19.11.73 of Shri N.C.Das (i) original dairy dated 21.4.83
of the app icant and (1ii) the original statement of Shri P.K.Saha
dated 23.4’.93; upon the merit of the caée made ~ut against
te appgellant.Further the disciplinary authority ignored
yet ansther relevant aspect that the article of charges was
not frarﬁed on the original copies ~ft he 'representatien dated

19';11”:9:3 of Sshri N.C. Das ard the diaxry of the appellant

15,2, That the disciplinary autherity alse made a grave

error in not supplying the lcnpy ~f the egguiry report to the

appaant vefore passing the impugnedorder of punig'xement

dated 24.5,94, It severally prejudiced the interests

ve12/-
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of the applicant and deprived him of the oppmtuni-ty &6f

presenting his case nhefore the disciplinary authority in the
light of the findings ~f the Inquiry 0fficer.

16 . That the appellarrt being aggreieved by the
~xdar ~f the disciplinary authority dated 24.5.,94 is £illing the

instant appeal ~n the £ollowing grounds:

16.1 That the failure of the disciplinary autherity to

supply to the appellant the copy of the inquiry report

e —

severly prejudiced the appellant and vinlated his valuable

right gf recelving the copy of the inquiry report prior to the

passing of ~the order ~f punishment against him.

16%2 That the disciplinary authority passed the
impggned order in total non-application of mind and relied

——

upon the surmises and conjectures in justifying'the ~xrder

of punsihment against the appellant.

16.3 That the disciplinary authority failed t~ consider
the real purposrt and meaning ~f De-nove egmiiry. It failed
to congider that in the case ~f app#llant the De-Novo inquiry

could not pe carried out at all in view ~f the non-production

of the nriginal coples of sme of the vital documents and the

inquiry officer had to abvandon the inquiry. As the De-Novo

- inguiryagainst the ap;:)ellant was mt carried ~nut at all, the
Disciplinary authority could not have passed the order of

punsihment against the appellant.
16.4. That the disciplinary authority acted crntray to the

P
NV - A

» Te” gettled principle of service jurisgrudence while negativating

.the findings of th _Inquiry Officer. law is well settled that

LA
C,?
- the disciplinary authority if it refus%s to aceept
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the findings ~f the Inguiry nffecer, should ‘utve sound

[

and ccgent reasons for doing so. Howerer, im the insta t f
case disciplinary authority relied upon the surhises and

B
con jectures in over-rulling the findings of the Inguiry Officer..

- 16%5 Thét; the disciplinaxry authority failéd to consider
the effect»of.non-prnduction!of originall copies of three vital
documents upon the merit of the case. As despite the repoated
notices of the Inquiry nfficer original copies of the documents
upon the merit of the case; As despite the repeated notices gf the
inquiry Officer Original copiés of tﬁe‘documents viz.Repee-
sentation dated419}11;33 of Shri N.CeDas, appellant's diary
dated 21.4.83 and the statement of Shri P.K.Saha dated 23,4783
were not produced for the inspection of the appellant, the
De-Nove inquiry against the appellant was fully vitiated and
no decisi~n cruld have been to on pursuant thereto by the
'discipl%nanf authority,

16 /6, That the disciplinary authnrity acted in unholy

haste in passing the impugned order for punishment ., The Only
e '
"~ -factor if considered was that of seme hew passing the final

order withis the time limit prescribed by the Hon'vle Trimunal,

‘rGuwahati.

16 .5 That the findings of the disciplinary authority

are hased upon the distorted facts and crnvoluted logic and

hence liable to we quashed and set aside,

l6 .2 The4 the De-Nove inquiry against the gppellant -

was not earried cut in compliance with the Rule 14 &f the

14

CCS(CCAY Rules, 1965. Hence the nrder of punishment passed by

the disciplinayy authority is veid-ab-initin,
/‘\. o '
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That the order of the discipliina

N RC A H
e "' I . .

is arbitrary and against. the settled principles of servece

jurisprudence.

16.10

That the disciplinary authority over-lockled

the fact that the lxmiry against the appellant is prnding

since last nearly 10 years and the charges involved therein

are stale'..!;y ignoring thiaj?é;evant aspect the disciplinary

autherity cemmitted grave errar,

16,11

~

That the disciplinary authority while plssing

the impugned order of punishment against the appellant setiously

erred in the exercise ~f its jufisdidtion; and crmmitted

grave exrrors hoyh eiyhin snf ouy og yhr jutidfivyione

o

In thei premises aforesaid, it is most.

respectfully prayéd that your honour may he

pleased to quash/set aside the onderﬁnf '
disciplinary authority dated 24,5.94 with the

direction that the appellant shalli be entitl-

‘ed te all the consequential benefits includ-

ing his promotinn to the grade of

. suprrintendent Croup 's' with effect frm

15 .6 .93 when his immediate junior was promo
ted vide Estticofedr No.147/93 dated 15.6.93
endorsed under C.NMe TI(3)5/ET.ITI/93

dated 15,.6.98.

and for this the appellan't as in duty dound,

' shall ever praye



CONF IDENTIAL

REGISTERED WITH A/D
TO% o
Mrs. L.R. Mithran,
Collector of Customs & Central Excise,

shillong’,
) Subhi- 3rd reminding Prayer resting with
appeal relating to Disce. Order No.
1/CW-Vig/94 dated 24,5,94-Communication
~of ‘speaking order-Corres-rege

Madam,

| An appeal was preferred urder Rule 23 of the
ceCs '(CCa) Rules 1965 to the honourable Collector of Customs
& Central Excise, shilleng on 25.7.94. Since it has already
been elapsed a period of about two and a half month I have

not yei heen favoured with your kind valuable decision.

1 would therecfore, pray, firmly bvelieve and
expect that your gracicus self will be pleased to pass nece-

ssary speaking order on my appeal immediately sc as to emble

' ne t restore .my due post to the rank of Superintendent

-

above my juniors w.e.f. 15.6.93 and oblige thereby

Yours £aithfully,

. 35,6 | ) ~ sd/- 5/10/94
e | _ (N.G. Sen)
gt
10¢ Ingpector of Central

Excise, Agartala Ramge,

Jaynagar 'Rdo NO o3 'Agartéla‘



