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C\ff HAL AiJMINI1VRATIVE TRIBUNAL 

GUtAHATI BENCH: :GUVAHATI5 

0. A. No.  

Misc,Petn. 

R.Appl: 

frrs. 

• a.;.... 	 I.... R1NDENT'S 

• 	ZI-L.. . $.D k4A, Y}c-j 0-oR THE APPLICANTS 

a..#•• 	••.. 	••.a• 	' 

• •. a*e a 	a. • • • a • • • • I • 	• •i •IIII 

• • •'c;, 	.FOR THE RESPONDENTS 

•EICENOTE 	'DATE ORDER ------ 

:21.3, 9 Leave granted to the applicants to join 

in this single application for the reasons 

pp11cat1cTh 	Is th stated in paragraphs 6i) and 6 (iii). 
form and within time. -• Issue notice to the respondents to show 
C. F.of Rs. 	O/- caise as to/hy the application be not 
deposited vide 

admitted and interim reliefs as prayed 

Dated for be not granted. Returnable on 31.5.95. 

Mr. 5, Ali, Sr. C.G.S.C. 	seeks to appear 
for the respondents - however qotice be 

directly issued to the respondents. The 

learned C.G.S.C. 	is requested to file his 
I 

Iemo of appearance in due course. 

Memb 	 Vice—Chairman 
I I 

trd 

94-  
ë} 

CA  

-- 



O.A. 42/95 
 

I 

3.5.95. 	.LSarkar for the applicant. 

fr. S.. Au, Sr. C.G.S.C. for the 

jI 	
a 	

respondents. 

NOshowcause reply has been filed. 

The queetion involved is 	a legal 

. 	 question and o'importancepplication 

j 	
--. 	 deserves to be heard early. Hence 

.fash notice to the respondents in the 

:Q.(4. Written statement within 8 weeks. 

The hearing of the O.. is expediated. 

. 	 To be listed for hearing on :5.9,95. 

_• 
. : , .4~, 	

zaeL, 
• Pmbe 	 Vice—Chairman 

trd 

.: 
'I 

/ 	. 	6.9.95 
: 	 'r M.Chanda for the applicants. 

tir S.Ali,Sr.C.G.S.0 for the 

respondents. 

Arguments of both the counsel 

heard?and concluded. Judgment delivered 

in open Court. The application is 

allowed in terms of the aforesaid - 
order. No order as to costs. 

4I 	C,t4J 1 

5_3 0 / 

f 	

/ 

iH 
Member Uic e—Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWRHATI BENCH 	: GUWAHATI5. 

O.A. NO. 	42 of 1995. 

DATE OF DECISION 6-9-1995. 

S3.K.Pul&Ors 	 (PETITIONER(S) 

Mr M.Chanda 	 ADJOCATE FOR THE 
PETITIONER (s) 

VERSUS 

Un ion of Indja&Ors • 	 R ES P ON 0 E NT (s) 

hr S.Ali, Sr.C.C.S.C. 	 ADJOCATE FOR THE 
RESPONDENT (s) 

THE HON t  BLE JUSTICE SHRI hi.G.CHAUDHARI, VICE cHAIRMAN. 

THE HON.'BLE SHRI G.L.S!NGLYINE, MEMBER (AorlN.) 

- 

S 	 1. Whether Rporters of local papers may be allowed to 
see the Judgment ? 
To be referred to the Reporter Or not ? 
Whether their Lordships wish to see the fair copy of 
the judgment ? 
Whether the Judgment is to be circulated to the other-) 
Benches ? 

Judgment delivered by Hontble 4Vi-  
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CENTRAL A0MINISTRATIJE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.42 of 1995. 

Date of Order : This the 6th Day of September 0 1995. 

Justice Shri M.C.Chaudhari,ViCe-Chairmafl. 

Shri G.L.Sangiyine, Nember (Administrative). 

Sri Jiteri Krishna Paul, 
Superintendent. 
Sri Nandesuar Basumatary,Inspector. 

Sri Bidhu Bhushan Karmakar,Inspector. 

Sri M. Pasuan, Sepoy. 

/ 5. Sri Jatin Choudhury, Sepoy. 

Sri Subinoy Bhowmick,Superintendent. 

Sri Dulal Kr. Das, Inspector. 

G. Subhamoy Chakraborty, Inspector. 

Sri Probodh Kr. Bhattacharjee, Inspector. 

Sri Sudip Deb, Inspector. 

Sri Swapan Kr,Seal, Sepoy. 	 • • , Applicants. 

All the applicants are working under Customs & Central Excise, 
Shillong posted at SRPL—I & BRPL—II Ranges, BRPL Complex, 
Dhaligaon, Dist. Bangaigaon. 

By.Rdvocate Sri 1.Chanda. 

- Versus - 

Union of India, 
through the Secretary to the Govt.of India, 
Customs and Central Excise, 
Department of Revenue, 
Ninistry of Finance, 
New Delhi. 

The Co1lctor, 
Customs & Central Excise, 
Shillong, 

The Assistant Collector, 
Cutoms & Central Excise Deptt., 
Ohubri(Assam). 	 . . . Respondents. 

By Advocate Sri S.Ali,Sr.C.G.S.C. 

ORDER 

GHAUOHPiRI J.(V.C) 

Altho1h the relief' sought is in respect of House 

Rent Pdlowances since the question of interpretation of Rule 

229 has been raised the matter is placed before the Division 

Bench. 

/ 	 contd.. 2.... 
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The applicants are employees of Customs and Central 

Excise. Department, Government of India. They are posted at 

BRPL—I and II Ranges located at Bongaigaon Refinery and 

Petrochemicals Limited (BRPL. Complex), Ohaligaon in the district 

of Bongaigaon under the control of Assistant Collector , Customs 

and Central Excise,Dhubri.Thus the applicantsare working 

under the aforesaid agencies. Admittedly the applicants have 

been provided residential accommodation by the said agency 

at the place where they are posted. 

According to the applicants they were being paid House 

Rent Allowance at the rate prescribed by the Central Government 

for unclassified cities till May 1992 but the payment has 

been stopped thereafter by the respondents,_.elying upon 

letter No.E,No.A_27014710/91—A0.II A dated 10.2.92 issued by 

the Government of Indi, Department of Revenue, I1inistry of 

Finance. The said action of the respondeflts is challenged in 

the O.A. The applicants pray that the said letter may be 

quashed and the respondents may be directed to pay to them 

HRA as before together with the arrears thereof. Although 

no written statement has been filed by the respondents f1r S. 

All, the learned Sr,C.G.S.0 appearing for the respondents 

submitted that having regard to the provisions of Rule 229 

of the Central Excise Rules 1944 the applicants not beIng 

ent 

t he 

the 

4, 

the 

itled to the 

respondents 

app lic at ion 

Identi 

Patna Bench 

p a' 

is 

is 

al 

of 

fmentof House Rent Allowance the ac€ion of 

fully justified and legal and therefore 

liable to be dismissed. 

question f'elf, for consideration before 

the Central Administrative Tribunal in 

O.A.88/92 decided on 9 • 8 • 93,A copy of that order is at 

Annexure—O. In that case a'lso the applicants were employees 

v 
	of such Customs and Central Excise Department. They ae posted 

( 

contd. 	3.... 
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at Bokaro Steel Plant. They were ailoted residential accommo-

dation by the said authority. The applicants started paying 

the rent -individuallY for such accommodation directly to the 

okaro Steel Authority. However, in purported exercise of 

powers under Rule 229 the respondents stopped payment of HRA 

to the said employees on the ground that' they had been alloted 

accommodation by a. Government agency at concessioflal rent. 

That action use challenged. It w,as contended on behalf 6f the 

applicants thatit could not besaid that the Government had 

provided official accommodation to the applicants and thus 

they were entitled to get House Rent Allowance. Onrbehalf of 

the Government of India (Customs and Central Excise department) 

it was contended that the Govenmeflt was entitled to stop 

payment of House Rent Allowance to the applicants under the 

provisions of Rule229 of the Central Excise Rules. The .conten-

tion of 'the respondents however, was. rejected by the Patna 

Bench. It was held as follows : 

"There is nothing in the rules to permit 
the authorities to stop payment of house 
rent allowance in cases where accommoda-
tion have been provided not by the 
Government but by any other Government 
agency like the Steel Authority of India 
etc. Although it has been stated. . . 
that under the existing rules, the 
Government officials who are alloted 

/ accommodation by Government agencies on 
scheduled rent are not eligible for 
payment of house rent allowance, any such 
rule has not been shown . . . . . 
except Rule. 229 quoted above . . . . 
in such cases rule 229 does not authorise 

- 	that house rent allowance will be stopped." 

Order impugned in this case dated 7.5.92 Annexure-C clearly 

shows .thatthe orders have, been issued acting on the provisions 

of rule 229 aforesai.'NO other rule has been mentioned and 

therefore it' will have to be presumed that the respondents 

have acted solely on the' basis of rule 229. We are in respect-

ful agreement with the interpretation of the said ru1e-

placed by the Patna Bench and.therefOre the impugned order 

'cannot be sustained. In OUT opinion the position of the 

- 	

.' 	 - con t d • 
	

4.... ' 	I 
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agency under which the applicants are posted is similar to 

that of Bokaro Steel Authority concerned in the case before 

the Patna Bench. Although the applicants have sought that 

the letter of Government of India dated 10.2.92 may be quashed 

we do not €hink that we are called upon to do so as that was 

only the basis and what en be set aside the action of the 
Fl 	 - 

respondents and not that letter. Since the applicants were not 

r 	given any notice nor inforrnQ 	the basis on which the- payment 

of HRA was stopped the applicants have filed this O.A. From 

Annexure—A which was a repxesentation filed by some of the 

applicants on 2.7.92 to the Administrative Officer of Custbms 

and Central Excise at Ohubri it is gathered that the amount 

paid towards house rent allowance in the month of June 1992 

y 	was deducted from the pay of June 1992.. Similarfrom represen- 

tation of one of the applicants at Annexure-8 dated 30.11.93 

it appears that the payment of HRA was stopped.' In that :repre-

sentation it has be,en stated that it was presumed that it 

was stopped on the basis of the letter of the Government of 

India dated 10.2.92. Reference was also made to the decision 

of the Patna Bench. In paragraph 6.8 of the O.A. particulars 

have been given about the arrears which imply that the 

payment of house rent allowance -in respect of applicants 2 9  

3, 4 and S was stopped f'rom June 1992. It was stopped from 

August 1992 in respect of applicant No.1 9  from November 1992 

in respect of applicant No.6-and from December 1992 in respect 

of applicants No.6 and 9. The payment was stopped in respect 

of applicant No.7 from January 1993 9 inorespeCt of applicant 

No.11 from April 1994 and in respect of applicant No.10 from 

May 1994. The representations of the applicants were not 

replied. It is therefore apparent that the payment of HRA 

was stopped in view of rule 229 of the Central Excise rules. 

- 	- 	 contd. 	5.... 

I- - 
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5. 	The applicants claim #ür payment of HRA at the rate 

pãyable'to the Central Government employees prescribed for 

unclassified jities. In our view they w44l—e entitledefl-

• 	to get, the 

• 

Q 	
/ 

• ,,- t 	w -Rba 

N 

	 6. 	In the result following order is passed : 

-  a) It' is declared that the applicants are entitled 

to be paid house rent allowance at the rate prescribed for 

Central GbIernment employees in unclassified cities/towns. 

b) The respondents are directed to pay the arrear 

amount calculatkdg on the aforesaid basis from the month 

from which the payment of house rent allowance was stopped 

to each of the applicantrespecti'fely within a period of two 

vi- 
months froth the date of receipt copy of this order. 

4 

c The respondents are directed to 'continue to pay 

the house rent allowance in terms of clause(a) above. 

O.A. is allowed in terms of the aforesaid order. No 

order as to costs. 	 . . 	• 

• 	
H 

( G.L.SANGLYE) 	. 	 ( 14.G.CIAUDHARI  ) 
rEcBER (a') 	 • • 	VICE—CHPJRMAN 
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2OAR1995 

IN THE Cia :RAL -L)MINIbTPALIV}. TRIBU1AL 
Guwhti 3rnch 	 . 	 . 

ici 	 1 BENCH : Uv
.
ith2\TI 	 a 

An application under section 19 of the. Central 

Administrative Tribunals.Act, 1985, 

0, A. No, 

Sri J K Paul & Ors. 	.,... Alicants. 

-vs - 

Union of India. & Ors, 	..•.. Respondents. 

I N D E X 

SLNo. 	Annexure 	Particulars 	 Page No, 

1 	 - 	 Application 

2 	 - 	 Verification 

3 	 A 	 Letter dtd. 2.7,92 

4 	 3 	. 	Representation 
dtd. 30,11.93 

262 
5 	 C 	 Office Order 

dtd. 7.5.92 

6 	 D 	• . Judgernent & order 	22 1( 
in O.A. No. 88/92 
dt, 9.8,93 

• 	 ••:• 	 . 

Filed by : 

A dvo c a t. e 
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Particulars_of the applicants 

1. Sri Jiten Krishna Paul, 

Superintendent, 

lIe Sri Nandeswar Basumatary, 

Inspector, 

1±1, Sri Bidhu Ehushan Karmakar, 

Inspedtor, 	- 

iv. Sri M. Paswan, 

Sepoy, 

v Sri Jatin Choudhury, 

Sepoy 

vi. Sri Subinoy Bhowmick, 

Superintendent, 

Vij Sri Dulal Kr. Das, 

Inspector, 

	

viiL 	Sri Suhharnoy Chakraborty, 

Inspector, 

Sri Probodh Kumar Bhattacharjee, 
4. 	 4• 	 . 	.4 

Inspector, 

Sri Sudip Deb, 

Inspector, 

	

Xle 	Sri Swapan icr. Seal 

Sepoy, 
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All the applicants are working under the 

collector, Customs and Central Excise, Shillong, 

Govt. of India, Department of Revenue, Ministry of 

Finance and all are now posted at EPPL-I and BRPL-II 

Ranges, located at Bongaigaon Reginery, BRPL Complex, 

.Dhaligaon, Dist. }3ongaigaon. 

2, 	Particulars of the Res2ondents 

1, 	Union of India 

Through the Secretary the Secretary,Govt, of India, 

Customs and Central Excise, 

Department of Revenue, 

Ministry of Finance, 

New Delhi, 

The Collector, Customs and Central Excixe, 

Shillong. 

iii. 	The Assistant Collector, 

Customs & Central Excise Deptt. 

Dhubri 1  

P.O. Dhubri 

Dhubrj 

Assam 
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3. 	Particulars for which thiscation is made. 

This application is made for non-payment of 

House Rent Allowance admissible to the applicants as 

per existing provision of the Central Govt, by the 

Respondents in terms of letter No, F.No. A-27014710/91_ 

	

I 	 4 

AD.II A dtd. 10.2.92 issued by the Govt. of India, 

Ministry of Finance, Department of Revenue, New Delhi 

and also praying for a direction for payment of Arrear 

House Rent Allowance and also for current House Rent 

Allowance due and admissible to the applicants and 

or quashing the letter dated 10.2.92, 

4, 	Jurisdiction : 

The applicants states that the cause of action 

of this case is arisen within the jurisdiction of this 

Hon 8 ble Tribunal. 

Limitation : 

The applicants state that the case is filed 

within the prescribed time period of the Central 

Administrative Tribunals Act, 1985, 

Factsof the Case : 

i. That all the applicants are citizens of 
4 	....... 

India as such they are entitled to all the rights and 

privileges guaranteed by the Constituion of India, 

All the applicants are working under Shillong Collectorate, 

Customs  and Central Excise, Govt. of India and now posted 

on different dates in the BRPL-I & II Ranges, located 
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at Bongaigaon Refinery and Petrochemicals Ltd. (BRPL 

Complex) 1  Dhaligaon, in the district of Bongaigon 

They are directly under the control of Assistant 

Collector Customs and ëentral Excise, Dhubrj, All 

the applicants are orking in different cpaacitjes 

such as Superintendent 1  Inspector, Sepoy etc. on 

regular basis, 

• ii. That all the applicants had been drawing 

House Rent Allowance (in short HRA) from their employer's 

Department as per usual Central Govt Rate for unclac-,sified  

cities till May 1992, thereafter the payment of HRA 

was stopped by the respon(ieflts arbitrarily without 

showing any reason to the applicants. Against this 

illegal action of the Respondens some officers namely, 

S/Shri B B Karmaka:c, Inspector, N, Baswnatary, Inspector 

M.Paswan,sapby, and S.A. Ahmed,Sepoy submitted their 

representations dated 2.7.92 addressed to the Admjnis-

trative Officer, Customs and Central Excise vide letter 

dated 2.7.92 requesting him to intimate the reason for 

stoppage of payment of HRA S  But unfortunately no repy 

yet been received from the respondents. 

A copy of the letter dated 2.7,92 is annexed 

as Annexure -A 

iii, That the applicants finding no response from 

the respondents as regard their representation dated 

2,7,92 (Annexure A) submitted another representation by 
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the applicants namely S/Sri S. Bowmick, Supeintendeflt 

S.Chakraborty, Inspector, D.K.Das, Inspector, P.R. 

Bhattacharjee, Inspector, and S.K.Paui, Superintendent, 

J.Choudhury, Sepoy vide representation dt. 30 11.93 

addressed to the Assistant Collector, Customs and Central 

Excise, 1 hubri, for payment of HRA alongwith arrear as 

per admisibility for unclassified cities but to no 

result. Be it stated that representation of a 11 'the 

applicants containing the similar statements of facts 

as mentioned in Annexure-B. Therefore representation of 
4 	 4 	 - 

Sri D.K,Das, applicant No. 7 is enclosed as an example 

for perusal of the Hon'ble Tribunal. However, the 11 

applicants begs to prefer this application jointly 

before this Hon tble Tribunal for grant of House Rent 

Allowance and the Hon'ble Tribunal be pleased to grant 

permission for moving this aplication jointly before 

the Hon*ble  Tribunal as the issues are involved here 

are comrnon 

A copy of the representation dtd. 30611.93 is 
t 	4 

enclosed as Annexure-B, 

- 	iv. That the applicants came to know that the 

Central Excise Authorities had acted upon letter No6 

F. No6 A-27014/10/91-AD.II A dtd6 10,2.92 issued by 
4 	 4 

'the Govt. of India.. Department of Revenue, Ministry 

of Finance, for stoppage of HRA wherein it is stated 
.. 



4. 

in the said letter that under the Existing Rules 
.1 

where accommodation provided by the Management to 
, 

the Central Excise officers in the Factory premises 

at subsidised rents attracts the provision of Rule 

229 of the Central Excise 1 ules 1944 and HRA is not 
------------------ ---
admissible to those officers who are allotted accomrno- 

dation by the Management of factories on concessiona1 
-. L... 

rates not exceeding 10% of thier basic pay and hence 

it is directed to stop HRA in all suchccases. It is 
... 	- 	.. 	 - 

further directed to effect recoveries where HRA has 

already been paid4 

Be it stated that all the applicants are 

provided with residential accommodation at scheduled 

rate by the BRPL Management and the applicants are 

paying rents directly to the BRPL authorities. This 

decision for stoppage of HRA for the officers who are 

provided with residential accommodation by the factory 

Management on concession rent is highly illegal, 

arbitrary and unfair.Therefore letter dt. 10.2.92 

issued by the Govt. of India, Ministry of Finance.. 

Deptt. of Revenue is liable to be set aside and quashed. 

In this connection it may be stated that this decision 
• 	 . 

of stoppage of House Rent Allowance issued vide letter 
• 	fl 	 s 	 • 

dtd. 10,2.92 has been communicated by the Customs and 
• 	• 	 u 	• • 	• 	• 	 I 	 • 	- 	I 	 • 	I 	 t 	 • 	 4 	 4 	 4 

Central Excise, Shillong/Guwahati under letter datd 

7.5.92. 

A copy of the letter dated 10.2.92 communicated 
- 	 • 	 - 	 41 	 - 	ft4I 	 . 	 . 	• 	 $ 

vide letter dated 7.5.92 is annexed as Annegure-C. 
I 	 I 	 I 	 I 	 I 	 - 	 1 	 $ 	 • 	 . 	 .- 	 . 

0 
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V. That the applicant in their representation 
* 	 t 	 •i 	i- - 	 I 

dated 30,11.93 addressed to the Assistant Collector,  
I 	 II 

Customs and Central Excise, Dhubri vide (Annexure-B) 

also brought to the notice of the Central Excise 

Authorities as regard decision of the Central Adminis-

trative Tribunal, Patna Bench, Patna in a similar facts 

and circumstances where NRA had been stopped by the 

Govt. of India,: Deptt. of Revenue in terms of Rule 

229 of the Central Excise Rule 1944 and where Customs 

and Central Excise officers are provided with residential 

accommodation on concessional rate. In that case also 

the Hon'ble Central Administrative Tribunal, Patna Bench, 

atna todd that there is noting in the rules to permit 

the authorities tostop payment of NRA in cases where 

accommodation have been provided not by the Govt, 

but by any other Govt. Agency liJce the Steel Authority 

of India and it is clearly held in such case Rule  229 

does hot authorise ttat H.R.A. would be stopped. 

The relevant portion of Rule 229, Central Excise 

Rules 1944 is quoted below : 

"Rule 229 Provision of accommodation in factory 

of Warehoue-(1) Every person manfacturing of 

storing goods on which excise duty is to be 

levied shall .provide and maintain to the 

satisfication of the Collector, for the use 

of the officers in attendence Ett the factory 

or warehouse furniture and sufficient and 

- 1J 	V 
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proper accommodation and sanitary accommodation 

within the factory or warehouse premises; and 

every manufacturof exciseable goods shall, 

where so required by the Collector, provide 

suitable lodging conveniently situated to the 
factory premises at a rent not exceeding ten 

-... 	 .. 
percent of the pay of each officer so accommo- 

-.. 	•i 
Uc L.eu 

(Provided that where the limit of rent specified 

above for such lodging falls short of the rent 

Prevailing in the area 1  the rent payable may be 

increased by an amount not exceeding Rs. 20 in 

each case) 

2. 	A breach of this shall be punjshable 

with a penaly which may to one thousand rupees" 

It is quite clear that Rule 229 requires a 

manufactrer to provide, interalja, suitable lodging of 

the Central Excise Officers and also fixed a ceiling of the 

rents that may collected from the officers so posted. 

There is nothin in that Rule that can even-namely suggest 

that officers availing of accommodation under that rule 

will not be entitled to H.R.A, 

Therefore the order of Govt. of India (MF DR) 

P. No. A-27014/10/91Ad II dtd 10.2.92 has nolegalbasis 

and deserves to be quashed and the action of the Central 

excise Authorities of Dhubrj Division in denying I-IRA to 

he applicants on the strength of that order is arbitrary, 

.-. 	.... 



10 

illegal, and. not tenable koxbia at law as such the same 

is liable to be quashed. 

Under the existing Rules, Central Excise Employees, 

like all Govt. employees are not entitled to HRA if they 

are provided with accommodation by Govt. But accommodation 

provided by M/S PRPL cannot be said to a Govt. Accomrnoda-

tion and t he authrities acted wrongly in stopping 

payment of HPA to the applicants. 

vi, That the Central Administrative Tribunal 

Patna Benc, in the Case of Shri P N Prasad & °thers 

versus Union of India & Ors, decided on 9.8,93 was pleased 

to hold as follows in paragraph 4 of the Judgement :- 

I find and hold that there is nothing in the 

rulesto permit the authorities to stop the 

payment of house rent allowance in cases where 

accommodation have been provided not by the 

Government but by any other Government agency 
......- -... 	. 	..... 

like the Steel Authority of India etc. Although 

it has ben stated in Annexure-3 that under the 

existing rules, the Government officials who are 

allotted accommodation by Government agencies on 

scheduled rent are not eligible for payment of 

house rent allowance, any such rule has not been 

shown to me by learned counsel appearing for 

respondents except rule 229 quoted above. I 

have already held that in such cases rule 229 

does not authoriese that house rent allowance 

will bestopped. In the facts and circumstances, 
I 	 - 

Ar 
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11 

thErgfoxg 

thereforep this application has to be allowed 

and the orders passed in Annexure 4 and 5 

are quashed. The respondents belonging to the 

Central Excise Department, are.therefore directed 

not to deduct the house rent allowance from the 

salarIes of the applicants and if any deduction 

has already been made such amount must be paid 

back to thern 

In the above case, accommodation was provided 

	

.-.. 	.. 
to the Central Excise officers by the Authorities ?  of 

4 	 - 	

1 

the Bokaro Steel Plant an Unit of Steel Authority of 
- It 	4 

India Limited The status of the BRPL is the same as 

that of Steel Authority of India, therefore, the 

applicants also entitled to house rent allowance 1  as 

per existing rates of unclassified cities admissible to 

the applicants and they are also entitled to refund of 

the arrear, house rent allowance deducted by the respon- 

	

4. 	
• 	$ 

dents illegally and arbitrarily. The respondents ought 

to have make the payment of HRA e  as the matter was 

already settled by the Judgement and Order dated 9.8.93 
4 	 4 

by the Hon'ble Patna Bench of the Central Administrative 

Tribunal, 

vii 	That the non-payment of HRA to the applicants 
- 	

.1. • 	 is a continuous wrong and cause of action as such arise 
4.4 	4 

every day. The applicants submitted representation to the 

Authorities but the respondents is silent as regard payment 

- 
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of NRA to the applicants, therefore finding no other 

alternative, the applicants approached this Hon'ble 

Tribunal for immediate payment of current house rent 

allowance as well as arrears house rent allowance,. 

viii, That the aoplicants beg to furnish the 

following detail particulars as regard arrear House 

Rent Allowance 

Nate of the applicants 	 Month from which HRA 
• 	 not paid 

1. Sri J.K.Paul, Supdt. 

Sri N.Basumatary, Inspector 

Sri D,B,Karmakar, Inspector 

Sri M Paswan, Sepoy, 

5. Sri LChoudhury, Sepoy 

Sri S.Bhowmick, Supdt., 

Sri D.K.Das, Inspector 

Mr. S.Chakraborty,Inspedtor 

9 Sri PK.Bhattacharjee, 
Inspector, 

10,Sri S.Deb, Inspector 

11. Sri 2.1<, Seal, Sepoy 

August, 1992 

June, 1992 

June, 1992 

June, 1992 

June, 1992 

November, 1992 

January, 1993 

December, 1992 

December, 1992 " 

May, 1994 

April, 1994 

The non-payment of NRA to the applicants on the 

gfound that they were allotted residential accommodation 

by the BRPL Authority and in terms of Rule 229 of Central 

Excise Rules'1944 ishighly arbitrary, illegal and unfair, 
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Therefore the Hon'ble Tribunal be pleased to direct 

the respondents to pay arrears and current H.R.A. to 

the applicants as the residential a-ccommodation not 

provided by the employer. 

kx 	ix. That this application is made bonafide 

for the cause of justice. 

7. 	!l i e 

Under the facts and circumstances stated 

above the applicants pray the following reliefs : 

That the respondents be directed to pay 

• current House Rent Allowance to all the 

applicants as per existing rates for unclassi- 

f led cities due and admissible to the applicants, 

ii. 	That the respondents be directed to pay arrear 

House Rent Allance which was deducted in 

terms of Revenue Deptt. Letter F.No, A-27014/ 

10/91-Ad II A dtd 10.2.92 from the pay and 

allowance of each applicants with immediate 

effect, 

That the impugned letter No, A-27014/10/91-Ad, 

II A dtd, 10.2,92 of Govt.. of India, Ministry 

of Finance, Deptt of Revenue and letter dated 

7.5e92 issued by the Custom & Central Excise 

be set aside and quashed. 
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iv. 	Costs of the case. 

The above reliefs prayed on the following 

amongst other : 

GROUNDS 

 For that the HRA was stopped by the respondents 

without following the principle of natural. 

justice. 

 For that Rule 229 of the Central Excise Rule 

1944 nowhere permitted the authorities to 

stop NRA in cases where accommodation have 

not been provided by the Govt./employersDeptt, 

 For, 	that the residential accommodation provided, 

by the BRPL Management is a different Govt. 

Agency. 

 For that the accommodation provided by the 

BRPL authority cannot be treated as of ficial 

accommodation. 	 . 

VII For that the aforesaid Rule 229 cannot be 

applied in the case of the applicants for 

stoppage of NRA. 

vi. For that stoppage of HRA which is contrary to 

the provisions of Rule thentioned in letter 

dtd. 10.2.92 threrfore NRA cannot be stopped. 



4 
15 

vii. 	For that the decision of the Revenue Deptt. 

issued letter dated 10,2.92, which is communi-

cated vide letter dtd. 7.5,92 is highly arbitrary, 

illegal and contrary to the rules and therefore 

the same are liable to be quashed. 

8 • 	/ ThterirnrliaQ: 

uring  the pendency of the case the aplicants 

prays for the following reliefs :- 

That the respondents be directed to pay current 

HRA w.e.f. March/199. 

This interim relief is prayed on the grounds 

mentioned in paragraph 7 above. 

9. 	Whether the matter is pendina in anT_other_Cou 

Tribunal. 

The applicants have not filed any other applica-

tion in any other court/Tribunal save and except this 

one, 

10, 	That the applicant has exhausted all the 

remedies, 

11. 	Patticulars of Postal Order. 

Postal Order No. 	: 
Date ofIssue 	: 

Issued from 	 : G.P.O,,Guwahati 

Payable at 	 : G,,Guwdhati 
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12 	An Index of documents is enclosed. 

13. 	Documents enclosed 

As per index 
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VERIFICATION 

I, Sri J.K. Paul, S/o of 

an employee of Customs and Central Excise, posted 

at BRPL Complex do hereby solemnly verify that the 

statements made in this application are true to 

my knowledge and belief and I have not suppressed 

any material fact. I am empowered and competent 

toverify this application on behalf of the other 

applicants 

3.9s 
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ANNEX URE —A 

 

rj 
T0 

The Administrative Officer 
Customs andCentral Excise 
Dhubri 

Sub : Monthly pay for the month of June'92 

S i r, 

Kindly refer to the Pay Bills of the under-

signed officers posted at BRPL Rande,nhaliga66 for 

the month of June'92. It appearth from the referred 

bills that the amount of Pay paid tóeáhüxiersigned 

officers for June 1 92 was iasse' by Rs. 10d/- for 
the Inspectors and-Rs, 30/- for the poys from the 

amounts paid to ther for May'92 

The deductions were made quite unexpectedly 
and no notice to that effect was giver to the Officers, 
Hence the reasons and factors leading to such duction 
were unknown to the officers. 

Therefore we the undersigned officers very 

humbly and earnestly request yourhoou to 'lOok 

into the maiter ardenhighte us. 

C .No, II/29/1G/ET/ 
BRPL/91 (i) 
dt, 2.7,92. 

Yours faithfully, 

Sd,!- B,]3.Kumar, Inspector E & EX, 
BRPL RangeiDhaIjgao - 

Sd,!- N Basumatary, Inspector, 

Sd/- M.Pasowan, Sepoy, 

Sd/- S,A,Ahmed, Sepoy 

/ 

----__._.- 

	

( 
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ANNEXIJRE-B 

The Asstt. Collector. 
Customs and Central Excise, 
Dhubr i 

Sir, 

Sub : 	-recjDtofHouse 1 ent Allowance. 

Sir, 

Kindly refer to myetter dt. 8.7.93 on the 

above subject. In this connection I am to inform you 

that a. pretty long time has already been passed but 
no reply whatsoever has been received from your end. 

It is presumed that the payment of H R A has 

been stopped in the light of Ministry of Finance F. No. 

A-270 14/10/91 - Ad II A dt. 10.2.92 wherein it is 

stated that the accommodation provided by the Management 

at subsidised rents, attracts the Provisions of Rule 229 

of the Central Excise Rules, 1944, & H R A is not admissible 

to those officers who are allotted accommodaiioi by the 

Management of factories on concessional rent not exceeding 

10 % of their pay. 

Moreover in .a similar case Central Administrative 

Tribunal, Patna Bench had delivered vide their ordr 

at. 9.8.93 that if such accommodation provided by the 

Management at subsidised rent, which attracts the Rule 

229 of Central Excise Rule 1944 are also entitled to get 

House Rent Allowance, as the abo!e Rule Jdoes not empowered 

the competent authority to stop payment of H R A. 

From the above, it is clear that I am entitled to 

get House Rent Allowance at the prescribed rate, You are 

therefore requested to kindly make necessary arrangement 

for early payment of H H A alongwith arrears. 

Yours faithfully, 

Sd/- D.K.L)as, Inspector, 
Central Excise, BRPL-II Range, 

Dhaligaon . 	. 
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ANNEXE-C 

CUSTOMS AND CENTRAL EXCISE : SHILLONG 

C No. II(2)3/Accts.I/90/j.77112-7111 	Dated 7.5,92 

A copy of the undermentioned letter received from 

the Government of India, Ministry of Finance, Department of 

Revenue, New Delhi's letter F. No. A 27014/10/91-Ad,IIA 

dated 10.2.92, is forwarded for information and necessary 
action to : 

• 	 1, 

• 	 2. 

 

 

5 , 

6 . 

The Asstt. Collector,Customs & Central Excise 	(All) 
Gazetter Officers of Hqrs.Office,5hillng ((((( 	(All) 
Branch in-charges of Hqrs Office,Shillong - 	(All) 
Pay and Accounts Officer, Cumstoms & Certral Excise, Shillonc 

Branch in Charge of Accounts II 

Genl.Secy., Gr. 'B',Gr, 'C' (Ministerial)/(Executive),Gr.D 
Officers Asociation,Cumstoms & Central Excise,Shillong. 

Sd/- DICHOUDHURY 18.3.92 
Asstt. Chief Accounts Officer 
Customs & Central Excise, Shillong 

F.No. A-27014/10/91-Ad,IIA 
Government of India 
Ministry of Finance 

Department of Revenue 

New Delhi, the 10th Feb., 1992 

Subject : Payment of House Rent Allowance to the officers 
when the lodging is provided by the manufacturer 
of exercisable goods as per ule 229 of Central 
Excise Rules j,1944. 

Sir, 

I am directed to say that it has come to the not±ce 

of the Board that in some Central Excise Coi1etoraaes House 
Rent Allowance is being paid to the officers who are posted 
to work in factories (such as Bokaro Steel Plant and Bharat 
Heavy Electricals) and are provided 

accommodation in the factory premises by the Manage-
ment concern 	at 	' se rents.not exceeding 10% of theif 
pay-- 

The matter has been considered in consultation with the 
Department of Expenditure and it has been held that under the 
existing rifles, such accommodation provided by the Management 
in the factory premises at subsidised rents, attracts the 
provisions of 	1e 229 of the Central Excise RTT1es,, and 

not admissible to thos officers who are allotted accommo-
dation by the Management of factories on concessional xs 
rent not exceeding 10% of their pay. You are therefore, recmueste 

- 	 .-- 	 [- 	 - 
1 
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to stop payment of House-rent Allowance in any such 
cases, if it is still being paid and also effedt 
recoveries in cases where H.R.A. has already been 
paid. 

Yours faithfully, 

Sd/- J3.M.Suri 

Under Secretary to the Govt. of India 
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NNEXURE - 13 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PATNA BENCH : PATNA 

gistration No. OA-88 of 1992 
itt 

(Date of order 9.8.93) 

P,N,Prasad & Others 	 Applicants 

-versus- 

Union of India & Others ---- Respondents 

Coram : Hon t ble Mr. Justice B,P.Sinha, V.0, (S.M) 

Advocate for the applicants ---- Mr. Gautam Bose 

Advocate for the respondents ---- Mr. Lalit Kishore 
4 	4, 	 4, 

ORDER 

Hon'bleMr. Justice B.P,Sinha, V.C. 

There are fifteen applicants in this case 

who are all employees of Customs and Central Excise 

Department of Government of India. All of them are 

	

4 	 4 

now posted at Bokaro Steel City. On requests made 

by them through proper channel, these applicants were 
.... 

allotted residential accommodation by. the Steel Authority 

of India at Bokaro. These applicants started paying the 

rent iidividuall' in respect of such accommodation directly 
t he 	 , 	 4 	 , 	 * ­ I 	 . 4 	 4 

toBokaro Steel Authority of India Ltd. Rule 229 of tthe 
ti . 

Central Excise Rules, 1944 makes some provisions regarding 
4 	 * 	 4 	 4 f 	. 	 4 

accommodation in factories and Warehouses which are 

as follows : 

N 

4 
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"Rule 229 Provision of accommodation in factory 

of Warehouse-(1) every person manufacturing of 

storing goods on which excise duty is to be 

levied shall provide and maintain to the 

satisfaction of the Collector, for the use of ,  

the officers in attendance at the factory or 

warehouse premises; and every manufacture of 
4 	 141 	4 

exciseable goods shall, where so required by 
k 	 4 	 .4 	1 	 1.14 

the Collector, provide suitably lodging con- 
1 

 

veniently situated to the factory premises at 

a rent not exceeding ten percent of the pay of 

each officer o accommodated". 

It appears that in purported exercise of the rules 229 
44 	 • 	4.. 

/ 	 quoted above, all these applicants were allotted 

• accommodation by the Steel Authority of India. It also 

	

4 4 	4 	4 

appears that on 6.12.1991, the Tinder Secretary, Government 
I 	 4. 	 • 	 ,.• 	• 	* 

of India, Ministry of Finance wrote to the Collector of 
- 	 * 	 I II 	 0. 	

. 	 4 	1 44 

Central Excise, Patna, directing him tostop the house rent 
.4 

allowance to such employees who had been allotted accomtho-

dation by any Government agency on concessional rent. That 

order dated 6th December, 1991 is contained in Annexure 
4 	 4 	4 	 4' 

A/4. On receipt of the order dated 6th Decem
.
ber, 1991, the 

• 	. 	 4 	
! 	 4, 	 4 	 . 	 4 	 4 

Assistant Collector, Central Excise, Bokaro stopped vide 

Annexure A/5, the payment of house rent allowance to these 

applicants and started deducting from their salaries the 

house rent allowance from January4991, The applicants 

have come to this Tribunal with a prayer to quash these 

two orders contained in Annexure A/4 and Annexure A/5, 
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2 	Mr, Gautam Bose, appearing on behalf of the 

applicants has submitted that the Government has not 

provided any official accommodation to these applicants 

and therefore, under the rules, the applicants are entitled 

to house rent allowance. His submission is that the 

accommodation given by the Steel Authority of India 

Ltd., in terms of rule 229 cannot be said to be official 

accommodation and there is no rule which authorises that 

in cases where an accommodation is provided by the Govern-

ment agency, the housent_alowance shall be stopped. 

In this connection; Mr. Bose relied upon a decision of 

This 	 1987 decided on 22.8.89. In 

that case also the accommodation had been provided to the 

applicant by the Steel Authority of India Ltd at Bokaro 

and certain deductions were being maäe on the ground that 

he had got house rent allowance although he had been 

given accommodation by the Steel Authority of India t  it 

was held that such an accommodation cannot be said to 

he Government accommodation and thay any attempt to 

equate such accommodation with a Government accommodation 

cannot be accepted. He also relied on another decision 

of this Tribunal in OA-321 of 1989 - Mahabir Singh Vs. 

Union of India, decided on 10.8.1990, In this case an 

accommodation s'eems to have been provided by TELCO, 

Jarnshedpur and attempts had been made to deduct the 

house rent allowance from his salary. A similar view 

was taken in this case also and it was held that any 

accommodation provided by the TATAs could not be equated 

with any Government accommodation. 

y 
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3 	Learned Addi. Standing Counsel has placed his 

reliance on rule 229 quoted above and has submitted that 

under the provisions of rule 229 itself, the Government 

is entitled to stop payment of house rent allowance in 

such cases. It is not possible to accept this arguinent. 

1kx:kxxnotxNozx±h:kxx,to Rule 229 only provides that where 

there is no Government accommodation, the factory or the 

warehouse where the officers of the Central Excise Dep ar:bment 

are posted the person owning factory or warehouse should 

provide accommodation to them on a rent which will not 

exceed 10% of the pay in such a case. This does not provide 

that in casethe rent is less than 10% then the house rent 

allowance will not be paid to such an employee. In fact, 

realising this situation, in the written statement filed 

on behalf of the respondents, they themselves stated in 

paragraph 8 that rule 229 of the Central Excise Rules do 

not apply in the present case. 

4 	After hearing the learned counsels appearing for 

the parties andd going through the various documents placed 

before me, I find and hold that there is nothing in the 

rules to permit the authorities to stop payment of house 

rent allowance in cases where accommodation have been 

provided not by the Government but by any other Government 

agency like the Steel Authority of India etc. Although it -_I 
has been stated in Annéxure-4 that under the existing rules, 

the Government officials who are allotted accommodation by 
.- 	-- 

Government agencies on scheduled rent are not eligible for 

shonn to me by learned counsel appearing for respondents 

except rule. 229 quoted above. I have al-ready held that in 

such cases rule 229 does not authorise that house rent 'allowance 

-í 
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will be stopped In the facts and circumstances, therefore, 

this application has to be allowed and t he orders passed 

in Annexure A/4 and A/5 are quashed The respondents 

belonging to the Central Excise Department, are therefore 

directed not to deduct the house rent Allowance from the 

salaries of the applicants and if any deduction has already 

been made such amount must be paid back to them. 

Se 	There shall be no order as to costs. 

Sd/- BP,Sinha 
Vice-Chairman 

) 


