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21.3.9$A Leave granted to the applicants to joim
©t " 4in this single application for the reason}
stated in paragraphs 5{i) and % (iii).

tins application 18 In
Issue notice to the respondents to show

form and within time.

€. F. of Rs. 50/- cause as to why the application be not

deposited vide - . .. . .

[PO/!}& No?ﬁ'}%&é&”‘i‘—} admitted and interim reliefs as prayed
for be not granted. Returnable on 31.5.95.

 Dated 3—5’1 LT e

, :
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Mr. S, Ali, Sr. C.G.S.C, seeks to appear
for the respondentsihowever notice be
directly issued to the respondents. The
learned, C.G.S.C. is requested to file his

+iemo of appearance in due course,

Me£é§;/” Vice-Chairman °
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‘Cf,» a O.A. 42/95
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Mr. JeleS arkar for the applicant.
Nr. Se. All’ Sr. C.Goa«C- for the
.reéppnqgnts.

’

.’ No show cause reply has been filed.
T The question involved is efa legal
question and o@’importance,hppllcatlon

P - . . ..-“ ~ :' _;_ e el e e L . de Se l \Ies ‘ Q be hea rd ea l.
ﬂ « M ] /g ,> ' e . . . -""“"r~' [ Tlye. Hence
- EIBSII IIO thG ‘to the I‘E spondents in the

! D.A. Written statement within 8 weeks,
14

The hearing of the 0.A. is expediated.
To be 1iéted;for hearing 0N’ 549,95,

b e

/r:;«,eéﬁ Wu’ - iﬁ?“"“‘i-t) o Mamber Vice~Chairman
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M/u_ A% \@WW \\\‘D

O~ A o / A 3 - 649,95 7'. ‘Mr M.Chanda for the applicants.
’ Mr S,Ali,Sr.C.G.S5.C for the
XEV“ . respondents., '

/fqu'. : Arguments of both the counsel

: heard’and concluded, Judgment delivered

1(12, &75 ' in open Court. The application is

(}yé ; allowed in terms of the aforesaid
Sory @%Wﬁ/ z .

szyi 6.9 7§‘La/u« order. No order as to costs,.
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_ CENTRAL ADMINISTRATIUE‘TRIBUNAL
. GUJAHATI BENCH 2:: GUWUAHATI-5.
0.A. NO. 42 of 1995,

DATE OF DECISION 6-3-1995.

Sri J.K.,Paul & Ors,

(PETITIONER(S)

Mr M.Chanda o : ADVOCATE FCR THE

PETITIONER (S)

VERSUS
Union of India & Ors, RESPONDENT (8)
Mmr S.Ali, Sr.C.G.S.C. N . ADUOCATE FOR THE

RESPONDENT  (S)

THE HON'BLE jUSTICEVSHRI M.G.CHAUDHARI, VICE CHAIRMAN,
THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMN.) ‘

-

1. Whether Reporters of local papers may be alloued to
sce the Judgment ? B
2. To be referred to the Reporter orT not ?

3. Whether their Lordships wish to see the fair copy of -
the judgment 7

4. Whether the Judgment is to be circulated to the other
Benches ? ° '

' . . gﬁ/y\ ’
Judgment delivered by Hon'ble Vice~Chairman.
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CENTRAL AOMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

. Original Application No.,42 of 1995,

Date of Order ¢ This the 6th Day of September,1995.

-

N .

Justice Shri M,G.Chaudhari,Vice-Chairman,
Shri G.L.Sanglyine, Member {Administrative).

3. Sri Jiten Krishna Paul,
Superintendent. .

2., Sri Nandesuwar Basumatary,lnspector.

3, Sri Bidhu Bhushan Karmakar,Inspector.

4, Sri M, Paswan, Sepoy.

5., Sri Jatin Choudhury, Sepoy.

6. Sri Subinoy Bhowmick,Superintendent.

7. Sri Dulal Kr, Das, Inspector.

8. Subhamoy Chakraborty, Ihspector.

9: Sri Probodh Kr. Bhattacharjee, Inspsector.

10, Sri Sudip Deb, Inspector. .

11. Sri Swapan Kr,Seal, Sepoy. “ . « . Applicants.

All ‘the applicants are working under Customs & Central Excise,
Shillong posted at BRPL-I & BRPL-II Ranges, BRPL Complex,
Dhaligaon, Dist. Bongaigaon.

By -Advocate Sri M.Chanda,

- Yersus =

1. Union of India, ' .
through the Secretary to the Govt.of India,
Customs and Central Excise,

Department of Revenue, v
Ministry of Finance, ¢
Neu Delhi,

2, The Collector, .
Customs & Central Excise,
Shillong,

3. The Assistant Collector,
Customs & Central Excise Deptt., .
Dhubri (Assam)., . « » Respondents.

B} Advocate Sri 5.Ali,Sr.C.G.S.C,

.. ; ‘ ORDER

GHAUDHARI J.(V.C)

Althou%h the relief sought is in respect of House |
Rent Allowances  since the question of interpretation of Rule

229 has been raised the matter is placed before the Division -

Bench.

. contdes 2ecsee
A~



\

A

2, The applicants are employées of Customs and Central
Excise, Department, Governwent of India, They are posted at
‘ BRPL—I and II Ranges located at Bongaigaon Refinery and
Petrochemicals Limited (BRPL.Complex), Dhaligaon in the district
of Bongaigaon under the control of Assistant Collector , Customs
, and Central Excxse, Dhubri.- Thus the appllcants Tare working
under the aforesald agencies, Admittedly the appllcants have
been provided residential accommodatlon_by the said agency
at the place where they are posted.
3. According to- the applicants they were being paid House
Rent Allowance_ét the rate pfescribéd by the Central Government
for unclassified citges till May 1992 but the paymenf has
_been stopped thereafter by the respondents..Relying upon
jetter No.F.No.A=27014710/91-AD.11 A dated 10.2.92 issued by
the Government of Ipdia, Department of Revenue, Ministry of
Finance. The said action of the'respondegts is challenged in
the O.A. The applicants pray that the said letter may be
quashed and the respondents may be directed to pay to them
HRA as before together with the arrears thereof. Although |
no wrltten statement has been filed by the respondents Mr S5,
Ali, the learned St,C.G.S. C appearing for the respondents
submittad that having regard to the_prov181ons of Rule 229
of the Central'Excise Rules 1944 the applicants not being
entitled to the paymentof House Rent Allouance the action of
t he respondents is fully Justlfled and legal and therefore
the application is liable to be dlsmlssed._
4, Identical guestion felb for consideration before
the ﬁatna Bench of .the Central Administrative Tribunal in'r
D A. 88/92 decided on 9. 8 93, A copy of that order is at
' Annexure-D In that case also the appllcants vere employees

verd—
of such Customs and Central EXClSG Department. They 5o posted

!

Contdo 3.-.0
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at Bokaro Steel Plant. They were alloted residential accommo=-
dation by the said authority. The applicants started ‘paying
the rent-indiwiaually for such accommodation directly ta the
Bokaro Steel Authority. However, in purported exercise of -
pouers under Rule 229 the respondents stopped payment of HRA
to the said employees on the ground that they had been alloted
accommodation by a Government agency at concessional reht,

That action was challenged. It was contended on behalf 6f the
applicants that it could not be -said that the Government had
provided official accommodat ion to the applicants and thus
they uwere entitled to get House Rent - Allouance. Oncbehalf of

\ .
the Government of India (Customs and Central Excise department )
‘it was contended that the Government.uas entitled to stop
payment of House Rent Allouance to the applicants under tha

~provisiohs of Rule 229 of the Central Excise Rules. The;confen- .
tion of the respondents houevef, was rejected by the Patna
Bench. It was held as follous :

HThere is nothing in the rules to permit
the authorities to stop payment of hause
rent allowance in cases where accaommoda-
tion have been provided not by the

- Government but by any other Government
agency like the Steel Authority of India
etc., Although it has been stated. «+ ¢ « &
that under the existing rules, the
Government officials who are alloted

, accommodation by Government agencies on
scheduled rent are not eligible for

- payment of house rent allowance, any such
rule has not been shoun « « o « o =o &
except Rule 229 quoted above . « ¢« « - .
in such cases rule 229 does not authorise
that house rent allowance will be stopped.”:

Order impugned in this case dated 7.5.92 Annexure-C clearly
éhowswthatvthe.orders have been issued acting on the provisions
of rule 229 aforesaid..No other rule has been mentioned and
therefore it'will have to be presumed that the respondents

have acted solely on the basis of rule 229, We are in respect-
ful agréement with the interpretation of the said rules
~placed by the Patna Bench and»therefore the impugned order

‘cannot be sustained. In our opinion the position of the

2

Aé;d%i/;”’ " contd. 4....’
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agency under which the applicants are posted is similar to.
that of Bokara Steel Authority concepped in the case before
the Patna Bench. Although the applicants have sought that
the letter of Gouernment of India dated 10.2.92 may be quashed
we do not think that we are called upon to do so as that was °
only the basxs and uhatjzgzkpe set 851de the actlon of the
respondents and not that letter. Slnce the appllcants uere not
given any notice nor informes® the basis on which the- payment
of HRA was stopped the applicants have filed this 0.A. From
Annexure-A which uae a repfesentationifiLed by some of the
applicants on 2.7.92 to the Administrative Officer 0% Customs
and Centfal Excfee at Dhubri it is gathered that the amount |
paid touards house rent ellduance in tpe mopth.ef June 1992
was deducted from the pay of June 1952. Sipila%?from represen-
tation of one of the applicantg at Annexure~B dated 30.11.93
it appears that the payment of HRA uas stopped In that . repre-
sentation 1t has been stated that it was presumed that 1t

was stopped on the basis oF the letter of the Government OF

India dated 10.2.92, Reference was also made to the decision

of the Patna Bench..In pafagraph's 8 of the 0.A. particuiaxs
have been given about the arrears which imply that the
payment of house rent allowance ‘in respect of applicants 2,
3, 4 and 5 was stopped from June 1992, ‘It uas stopped fram

AuQust 1992 in respect of appllcant No.1, from November 1992

in respect of appllcant No .6 ~and From»December-1992 in respect

of appl{cants_No.B apd 9. The payment‘has stopped in respect
of applicant No.7 from January 1993, inorespect of applicant
No.11 froﬁ Apfil 1994 and in respect of applicant No.ﬁlerom
‘May 19§4 The Tepresentations of the applicants were not

fepIied It is therefcre apparent that the payment of HRA

~was stopped in vieu of rule 229 oF the Central Excise rules.

Contd. 5.0..
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5;, The applicante claim for payment of HRA at the rate
payable to the Central Government eéployees prescribed for
unclassified cities. In our view they NTEA d P entitledﬂanb§
to get the allowance, epﬂ&ﬂeﬁent/toathstOH&eﬁeiaanl«Dénb—iﬂ
mmmew&mmmmmadmmlﬁbwwm

Agerty-Noduz-ubi

pet\mﬁnﬁh/ﬁlbat,mii&’beafﬁ—cnnﬁuzmaty—uiih'the»eykedzﬁh4uﬁ A
thexgvamsedniburisﬁbﬂ%H(Yf" b
6. In the result following order is passed :

a) Itiis\declared-that the applicants are entitled

to be paid house fent allowance at the rate prescribed for

Central Government employees in unclassified cities/touns..
} b) The. respondents are directed to pay the arrear
amount calculatﬁdg on the aforesaid basis from the month
from which fhe payment of house rent allowance was stepped
to each ofrthe applicantsrespectiveiy Qithin a period of tuwo
months from the date of receipﬁ?&opy of thie aorder.

~¢) The respondents are directed to‘continue to pay . .

the house rent allguwance in terms of clause{a) above.

G.A. is allowed'in terms of the aforesaid order, No:

order as to costs.

.

-~

e ,
( G.L.SANGLYLWE ) - ( M.G.CHAUDHARI )
: VICE-CHAIRMAN

MEMBER (
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E An application under section 19 of the Central
i - Administrative Tribunals Act, 1985,
i
R
‘ O A, NO¢ ;_‘_‘__/95

Sri J K Paul & Ors. _ veero Applicants.

~VS—

Union of India & Orse. eeees Respondents,

é INDEX
Sl.No. Annexure Particulars ‘Page No.

. . " . . . . R . PR —)6
i 1 - Application _ !
‘ ‘ | F

i ' 2 - Verification g

5 : | ‘ | | - |

a 3 A Letter dtd. 2.7.92

| 4 B ' Representation 9

; - . dtd. 30.11.93

4, ’ B ’ 6"2,)
: 5 C _ Office Order 4

-% : - dtdo 7- 50 92

| : . ‘ o -

; 6 D - Judgement & order 22 24

" in O.A. No. £88/92

| dte 9@89 93 ’
\i X . ¢

ng\ Filed by :

C
4&% Lgb Qa{/ ‘ Advocate
- 'y ) :




ii.

iide

ive

vi.

viie

viii.

ixe.

Xie

Sri Jiten‘Krishna‘Paul,

Superintendent,

Sri Nandeswar Basumatary,

v

Inspector,

Sri Bidhu Bhushan Karmekar,

Inspedtor,

Sri M. Paswan,

Sepoy.,

Sri Jatin Choudhury,

Sepoy

Sri Subinoy Bhowmick,

Superintendent,

Sri Dulal Kr. Das,

.

Inspector, .

Sri Subhamoy Chakraborty,
4 . .t ) (I
Inspector,

o

Sri Probodh Kumar Bhattacharjee,

‘. - [ NP

Inspector,

Sri Sudip Deb,

Inspector,

Sri Bwapan Kr. Seal,

Sepoy,

Particulars of the applicants.
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All the applicants are working under the
collector, Customs and Central Excise, Shillong,
Govt. of India, Department of Revenue, Ministry of
Finance and all are now posted at BRPL-I and BRPL-II
Ranges, located at éongaigaon Reginery, BRPL Complex,

Dhaligaon, Dist. Bongaigaon.

2 Particulars of the Respondents

ie Union of India
Through the Secretary the Secretary,Govt. of India,
Customs and Central Excise,
Department of Revenue,
Ministry of Finance,

New Delhi.

ii. The Collector, Customs and Central Excixe,

Shillong,

iii. The Assistant Collector,
Customs & Central Excise Deptt.
Dhubri,
P.0O. Dhubri
Dist. Dhubri

Assam



V7

3 Particulars for which this application is made.

€ + 1 . ?

This application is made for non-payment of

House Rent Allowance admissible to the applicants as
per existing provision of the Central Govt. by the

Respondents in terms of letter No. F.No. A-27014710/91-

' [ + ¢

AD.IT A dtd. 10.2.92 issued by the Govt. of India,

Ministry of Finance, Department of Revenue, New Delhi

] . .
and also praying for a direction for payment of Arrear
House Rent Allowance and also for current House Rent

Allowance due and admissible to the applicants and

for quashing the letter dated 10.2.92.

vk .

4, Jurisdiction :

The applicants states that the cause of action

!

of this case is arisen within the jurisdiction of this

Hon'ble Tribunal.

5. Limitation

‘The applicants state that the case is filed

within the preScribed time period of the Central
Administrative Tribunals Act, 1985,

LN

6. Facts of the Case

%

i. That all the applicants are citizens of
. LI FEE P,
India as such they are entitled to all the rights and
privileges guaranteed by the Constituion of Tndia.

All the applicants are working under Shillong Collectorate,

Customs and Central Excise, Govt. of India and now posted

on different dates in the BRPL-I & II Ranges, located




i

at Bongaigaon Refinery and Petrochemicals Ltd. (BRPL
Complex), Dhaligaon, in the district of uoncalgaon.

They are directly under the control of ASQlStdnt

Collector Customs and éentral Excise, Dhubri, All

the applicants are working in different Cpaacities
such as Superintendent, Inspector, Sepoy etc. on

regular basis

ii. That all the applicants had been drawing

House Rent Allowance (in short HRA) from their employer S

Department as per usual Central Govt, Rate te for uncla631fled
_ iLtes SOVET.

d(y/ cities till May 199?, thereafter the Dayment of HRA
«jﬁ« was stopred by the respondents arbitrarily without
U\W// showing any reason to the applicants. Against this

JV illegal action of the Respondents some officers namely,
S/Shri B B Karmakar,Inspector, M,'Basumatary,Inspector¢
M,Peswan,Sepey, and S.A. Ahmed, Sepoy submitted their

representations dated 2.7,92 addressed to the Adminis-

trative Officer, Customs and Central Excise vide letter
dated 2,7.92 requesting him to intimate the reason for
stoppage of payment of HRA. But unrortunately no rep&y

yet been received from the respondents.

e

A copy of the letter dated 2.7.92 is annexed

L ]

as Annexure -A.

iii. That the applicants finding no response from

the respondents as regard their representation dated

2.7.92 (Annexure A) submitted another representation by

P—
/
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the applicants namely S$/Sri S. Bbowmick, Supé%intendentg
S.Chakraborty, Inspector, D.K.Das, Inspector,.P.K.

Bhattachar jee, Inspector, and S.K.Paul, Superintendent,

i

J.Choudhury, Sepoy vide representation dt. 30.11.93

+

addressed to the ﬁss1stant Collector, Customs end Central

Excise, Uhubrl, for payment of HRA alongw1th arrear as

¢

per admisibility for unclassified cities but to no

F—

result. Be it stated that representation of all the
applicants containing the similar statements of facts

as mentioned in Annexure-B. Therefore representation of
. . * [l . - .
Sri D.,K.Das, applicant No. 7 is enclosed as an example

for perusal of the Hon'ble Tribunal., However, the 11
i

applicants begs to prefer thls apollcatlon 301ntly

3

before this Hon'ble Tribunal for grant of House Rent

Allowance and the Hon'ble Tribunal be pleased to grant
permlqs1on for mov1ng this appllcatlon jointly before

¢

the Hon'! ble Tribunal as the issues are 1nvolved here

are common ©

A copy of the representatlon dtd. 30.11.93 is
[ 4 ]
encloced as Annexure—B@‘

Cb

iv. That the appllcants came to know that the
Central Excise Authorltles had‘acted upon letter No.
F NO. A 27014/10/91-AD IT A dto. 10 2 92 1;sued by
Aéhe Goééi'oé‘lééla; Department of Re;eoﬁe, Mlnlstry
of Flnance, fof stoppage of HRA whefeln it is stated

N . Vo .o 1t 1
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- dation by the Management of factories on

F

in the said letter that under the Existing Rules
. | R i [ . % [ . ' « . .
where accommodation provided by the Management to

F I A N .

the Central Excise officers in the Factory premises

' i

at subsidised rents attracts the prdvision of Rule

229 of the Central Excise Rules 1944 and HRA is not

=

admissible to those officers who are allotted accommo-

7 i

- =
concessional

v P ——

rates not exceeding 10% of thier basic pay and hence

it is directed to stop HRA in all suchccases. It is

" . + - R [ . N v

further directed to effect recoveries where HRA has

Cl 3 e

already been paid.
Be it stated that all the applicants are

provided with residential accommodation at scheduled

rate by the BRPL Management and the applicants are

paying rents directly to the BRPL authorities. This

—

‘decision for stoppage ef HRA for the officers who are

provided with'residential accommodation by the factory

Management on concession rent is highly illegal,

arbitrary and unfair.fherefore letter dt. 10.2.92
issued by the Govt. of India, Ministry of Finance,

Deptt. of Revenue is liable to be set aside and quashed.
In this connection it may be stated that this‘éécision
oé stoppégé'éf Héuée Rent Allowaﬁce iéééed Qiéé iétter
dta;‘1692;92‘ﬁas beeﬁ commﬁﬂicatéd 5yrtﬂ; éuéﬁéﬁé and
Géﬁtééi‘Egcise, éhiiiégé/éﬁwahaéi uﬁder‘ieﬁtér‘dated

7.5.92.

A Y

A copy of the letter dated 10.2.92 communicated

- R B ¥ -t e g ¥ Y e P
vide letter dated 7.5.92 is annexed as Annerure=C.,
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ve That the applicant in their representation

dateé BOQiiQQé ;dérés;ed éo:éhéléééiééaéftébliécéérp
[ | “ : - It PO o

Customs and Central Excise, Dhubri vide (Annexure-B)
also brought to the notice of the Central Exciée
Authori£ies as regard decision of the Central Adminis—
trative Tribunal, Patna Bench, Patna.in a similar facts
and circumstances where HRA had been stopped by the
Govt. of Indiag Deptt. of Revenue in terms of‘Rule
229 of the Central Excise Rule 1944 and where Customs
and Central Excise officers are provided witﬁ residential -
accommodation on concéssional rate. In that case also
the Hon'ble Central Administrative Tribunal, Patna Bench,
Patna todd that there is noting in the rules to permit
the authorities tostop payment of HRA in cases where
accommodation have been provided not by the Govt. gf

but by any other Govt. Agency like the Steel Authority

of India and it is clearly held in such case Rule 229

does not authorise that H.R.A. would be stoppedg

The relevant portion of Rule 229, Central Excise

\

Rules “1944 is‘quoted below @

"Rule 229 ProvisionAof accommodatioﬁ in factory
of Warehouée—(l) Every peréoh manfacturiﬁg of
'storiﬁg goodsmon whicﬁ xcise duéy.is to be
levied'shallAprovide and maintain to the
satisfication of the Collector, for the use

of the officers in attendence &k the factory

or warehouse furniture and sufficient and

+




§ .

proper accommodation and sanitary accommodation
within the factory or warehouse pPremises; and
every manufacturerof exciseable goods shall,
where so required by the Collector, provide
suitable lodglng convenlently 51tuated to the

Pu——
factory premises at a rent not exceeding ten

; 2
bercent of the pay of each officer so accommo-

—

F~z;r;;:;eamthdt where the limit of rent specified
above for ‘such lodging falls shert of the rent
Prevailing in the area;the rent payvable mey be
increased by an amount not exceeding Rs, 20 in

each case).

2. A breach of this shall be punishable

with a penaly which may to one thousand rupees",

it is quitevclear that Rule 229 reqguires a
manufacturer to provide, interalia, suitable lodging of
the Central Excise officers and also fixed a ceiling of the
rents that may cellected from the officers so posted,

There is nothin in that Rule that can even-namely suggest
that officers availing of accommodation under that rule

Will not be entitled to H.R.A.

Therefore the order of Govt. of India (MF DR)
F. No. A 27014/10/91-Ad IT dtd. 10 2.92 has no legal basis
and deserves to be guashed and the action of “the Central
Bxcise Auehorltles of Dhubri Division in denying HRA to

the applicants on the étrength»of that order is arbitrary,




o

illegal, and not tenable kmxk® at law as such the same

is liable to be guashed.

Under the existing Rules, Central Excise Employees,

H

like all Govt. employees are not entitled to HRA if they

are provided with accommodation by Govt. But accommodation

provided by M/S PRPL cannot be said to a Govt. Accommoda-

tion and t he authtrities acted wrongly in stopping

pavment of HRA to the applicants.

WX¥ vi. That the Central Administrative Tribunal
Patna Benc, in the Case of Shri P N Prasad & Cthers

versus Union of India & Ors, decided on 9.8,93 was pleased

[ \

to hold as follows in paragraph 4 of the Judgement :-

"I find and hold that there is nothing in the

rulesto permit the authorities tostop the
payment of house rent allowance in cases where

accommodation have been provided not by the

‘Government but by any other Government agency

e

like the Steel Authority of India etc. &lthough

it has b en stated in annexure-3 that under the

existing rules, the Government officials who are

%

allotted accommodation by Government agencies on
scheduled rent are not eligible for payment of

house rent allowance, any such rule has not been

shown to me by learned counsel appearing for
respondents except rule 229 guoted above., I

have already held that in such cases rule 229

A 4

does not authoriese that house rent allowance

I ’ s s . i

will bestopped. In the facts and circumstances,

1 1 . i,
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therefore, this apblloatlon has to be allowed
and the orders passed in Annexure A/4 and A/5

are gquashed. The respondents belonglno to the

i

Central Excise Department, aro,therefore directed

¥

not to deduct the house rent allowance from the

)

salaries of the applicants and if any deduction

i

has already been made such amount must be paid

back to themﬁ_

In the above case, accommodation was provided
[ T N T [
to the Central Excise ofFlcers by the Authorltles, of

the Bokaro Steel Plant an Unit of Steel Authorlty of

t 0t ¢

India Limited, The status of the BPPL is th same as

that of Steel Authorlt of Indla, therefore, the

applicants also entitled to house rent allowance, as

per existing rates of unclassified cities admissible to‘
the applicants and they are‘also entitlediﬁo reéuno of
the arrear, house hent allowance deaucéed.hy‘the respon-
dents illegally and arbltrarily..The‘respondehts ought
to have make the payﬁenf of HRA, as the %ehteh wéé

i N

already settled by the Judgement and Order dated 9.8,93

] $ ] LI Y
by the Hon'ble Patna Bench of the Central Administrative

A

Tribunal.,

Viie That the non-payment of HRA to the applicants

is a continuous wrong and cause of action as such arise

i .4 ¥

every day. The applicants submitted representation to the

$

Authorities but the respondents is silent as regard payment

s

-

B i gl
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of HRA to the applicants, therefore finding no other

1

alternative, . the applicants approached this Hon'ble
Tribunal for immediate payment of current house rent
allowance as well as arrears house rent allowance..
viii. That the applicants beg to furnish the
following detail particulars as regard arrear House

’

Rent Allowance

*

Na@e of the applicants Montﬁ'from %hiéﬁ ﬁRA
: . not paid '

1. 8Sri J.K.Paul, Supdt. August, 1992 V7

2. Sri N.Basumatary, Inspector June, 1992 w~— ¥

3. Sri D.B.Karmakar, Inspector June, 1992

4. Sri M Paswan, Sepoy, June, 1992

5. sri H.Choudhury, Sepoy June, 1992 -

6. Sri S;Bhowmick, Supdt., Ndvember, 1992

7. Sri D.K.Das, Inspector January, 1993 v~

8. Mr. S.Chakraborty,Inspedtor December, 1992 VY

9. Sri P.K.Bhattacharjee, December, 1992
Inspector, .

10.5ri S.Deb, Inspector May, 1994 v//

11.Sri B.K.Seal, Sepoy April, 1994 v

The non-payment of HRA to the applicants on the
gfound that they were allotted residential accommodation
by the BRPL Authority and in terms of Rule 229 of Central

Excise Rules’1944 is highly arbitrary, illegal and unfair.



.

Therefore the Hon'ble Tribunal be pleased to direct
the respondents to pay arrears and current H.R.A. to

the applicants as the residential a-ccommodation not

provided by the employer.

kx ix. That this application is made bonafide

for the cause of justice.

7. Reliefs prayed for :

Under the facts and circumstances stated

above the applicants pray the following reliefs :

i, That the respondents be directed to pay
.current House Rent Allowance to all the

applicants as per existing rates for unclassi-

fied cities due and admissible to the applicants.

iie That the respondents be directed to pay arrear
House Rent AlibWance which was deducted in
‘terms of ReVeﬁue Deptt. Letter F.No. A-270i4/
10/91-Ad»II A dtd 10.2.92 from the pay and
allowance of each applicants with immediate

effect,

iiie That the impugned letter No. A-27014/10/91—Ad.
IT A dtd. 10.2.92 of Govt. of India, Ministry
of Finance, Deptt of Revenue and letter dated
7.59?2 issued by the Custom & Central Excise

be set aside and guashed.

\
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ive

amongst

iie

ive

Ve

Vio

w v

Costs of the case.

The above reliefs prayed on the following

other ¢

For that the HRA was stopped by the respondents
without following the principle of natural.

justicee.

For that Rule 229 of the Central Excise Rule
1944 nowhere permitted the authorities to
stop HRA in cases where accommodation have

not been provided by the Govt./employers Deptt.

\

For# that the residential accommodation provided,
by the BRPL Management is a different Govt.

Agencye

For that the accommodation provided by the
BRPL authority cannot be treated as official

accommodation.

For that the aforesaid Rule 229 cannot be
applied in the case of the applicants for

stoppage of HRA.

For that stoppage of HRA which is contrary to

¢

the provisions of Rule mentioned in letter

dtd. 10.2.92 threrfore HRA cannot be stopped.
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viie. For that the decision of the Revenue Deptt.

issued letter dated 10.2,92, which is communi-~

€

cated vide letter dtd. 7.5.92 is highly arbitrary,

£ *

illegal and contrary to the rules and therefore

the same are liable to be guashed.

+

/ ‘ . -
€. Interim reliefs prayed for :

t

Uuring the pendency of the case the applicants

~prays for the following reliefs :-

ie That the respondents be directed to pay current

HRA w.e.f. March/1995.

This interim relief is prayed on the grounds

mentioned in paragraph 7 above.

L]

9. Wwhether the matter is pending in any other Court/

'R ] P S T

Tribunal.

The applicants have not filed any other applica-

tion in any other court/Tribunal save and except this

€ s

ONee

10. That the applicant has exhausted all the
remediese.

11. Particulars of Postal Ordere.
Postal Order No. : ?@25{4%
Date of Issue ¢ lo-7~95.
Issued from t G.P.0e,Guwahati
Payable at : G P.0.,Guwahati

B ——



12.

13.

Aﬁ Index of documents is

Documents enclosed

As per index.

16

enclosed.,
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W MM s e b M e me v omes e

I, Sri J.K. Paul, S/0 of

an employee of Customs and Central Excise, posted
at BRPL Compiex do hereby solemnly,vérify fﬁat the
statements made in this applicatioﬁ are true to
my knowledge and belief and I have not suppressed
any material fapt. I am empowered and competent

toverify this application on behalf of the other

applicantse

. %%k£mv Kl oo Pounr
2-3.95
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ANNEXURE=~-A

To

The Administrative Officer
Customs and:Central Excise
Dhubri

Sub : Monthly pay for the month of June'92
Sir,
Kindly refer to the Pay Bills of the under-
signed officers posted at BRPL Range, Dhaligaon for
the month of June'92. It appears from the referred

bills that the amount of Pay paid td'eééh‘undersigned

officers for June '92 was lesser by Bs. 100/~ for

the Inspectors and-Rs. 30/~ for the éépoYs from the

amounts paid to them for May'92.

AS

The deductions were made quite unexpectedly
and no notice to that effect was given to thé Sffice ers.
Hence the reasons and’ factors leadlng to such deductions

were unknown to the officers.

Therefore we the undersigned officers very
humbly and earnestly request your honour to 'look
into the matter and ‘enlighten us. o

Yours falthfu17y,

¢ So/— B.B. Kumar Inspector E & EX
C.No.II/29/10/ET/ .
BRPL/91 (1) / BRPL Ranoe,Dhallgaon )
dte 2.7.92.

Sd/=- N Basumatary,lnspector,

S4d/- M. Pasowan,beooy,
54/ - S.A.Ahmed, Sepoy

v
L N

AR




ANNEXURE=-B

The Asstt, Collec%orr
Customs and Central Excise,
Dhubri

Sir,

Sub : Nonf-receipt of House Rent Allowance.

Sir,
. Kindly refer to my hetter dt. 8.7.93 on the
above subject. In this connection I am to inform you

that a pretty long time has already been passed but

no reply whatsoever has been received from vour end.

It is presumed that the payment of H R A has
been stopped in the light of Ministry of Finance F. No.
A-270 14/10/91 - Ad II A dt. 10.2.92 wherein it is
~stated that the accommodation provided by the Management
at subsidised rents, attracts the Provisions of Rule 229
of the Central Excise Rules, 1944, & H R A is not admissible
to those officers who are allotted accommodation by the
Management of factories on concessional rent not exceeding

10 % of their pay.

Moreover in a similar case Central Administrative
Tribunal, Patna Bench had delivered vide their order
dt. 9.8.93 that if such accommodation provided by the
Management at subsidised rent, which attracts the Rule
229 of Central Excise Rule 1944 are also entitled to get
House Rent'Allowance, as the above Rule ddoes not empowered

the competent authority to stop payment of H R A.

From the above, it is clear that I am entitled to
get House Rent Allowance at the prescribed rate, You are
therefore requested to kindly make necessary arrangement

for early payment of H R A alongwith arrearse.

Yours faithfully,

Sd/~ D.K.Das, Inspector, '
Dat=d) ?0‘W1~93_ ‘ Yﬁ> : Central Excise, BRPL-II Range, .

%\’\W Dhaligaon
W
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~ ANNEXURE=C
3

CUSTOMS AND CENTRAL EXCISE : SHILLONG

C No. II(2)3/Accts.I/90/177112-7111 Dated 7.,5.92

A copy of the undermentioned letter received from
lthe Government of India, Ministry of Finance, Department of
Revenue, New Delhi's letter F. No. A 27014/10/91-Ad.IIA |
dated 10.2.92, is forwarded for information and necessary

action to

1. The Asstt. Collector,Customs & Central Excise _;Wmn(All)

2. Gazetter Officers of Hgrs.Office,Shilldng ((((( (311)

3. Branch in-charges of Hqrs Office, Shillong ' _{a11)

4. Pay and Accounts Officer, Cumstoms & Central Excise, Shillong
5. Branch in Charge of Accounts II

6. Genl.Secy., Gr. 'B',Gr.'C' (Ministerial)/ (Executive),Gr.D
Officers Association,Cumstoms & Central Excise, Shillong.

Sd/"" D.CHOUDHURY 18e3n92
Asstt. Chief Accounts Officer
Customs & Central Excise, Shillong

F.No. A-27014/10/91-44.IIA
Government of India
Ministry of Finance

Department of Revenue

New Delhi, the 10th Feb., 1992

Subject : Payment of House Rent Allowance to the officers
when the lodging is provided by the manufacturer
of exercisable goods as per Sule 229 of Central
Excise Rulesfl944. '

t .

Sir,
I am directed to say that it has come to the nottce

of the Board that in some Central Excise Colleétorates House
Rent Allowance is being paid to the officers who are .posted

to work in factories (such as Bokaro Steel Plant and Bharat
Heavy Electricals) and are provided mxhxisxsm@xXERKIEXREX
ExzEeding accommodation in the factory premiges by the Manage-
ment concerned at subsidised Tents not exceeding 10% of theit

. The matter has been considered in consultation with the
Department of Expenditure and it has been held that under the
existing rules, such accommodation ‘provided by the Manacement
in the factory premises at subsidised rents, attracts the
provisions of Rule 229 of the Central Excise RUI&s; 1944 and
:HRA is not admissible to thos officers who are allotted accommo-
dation by the Management of factories on concessional xuakex

rent not exceeding 10% of their pay. You are therefore, requested

t B *
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o

to stop payment of House-rent Allowance in any such
cases, if it is still being paid and also effedt
recoveries in cases where H,R.A. has already been
paid.

Yours faithfully,

Under Secretary to the Govt. of India

Jo,

W Ol

5



ANNEXURE - D

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- PATNA BENCH ¢ PATNA

Registration No. OA-88 of 1992

t » LR SN

(Date of order 9.8.93)

vk

P.N.Prasad & Others  =—=—=- Applicants
4 .
-versus- '
Union of India & Others «—--- Respondents

f ‘ T

Coram : Hon'ble Mr. Justice B.P.Sinha, V.C. (S.M)

1

Advocate for the applicants ---- Mr. Gautam Bose

' ' P TP Yo« f

Advocate for the respondents ---- Mr. Lalit Kishore

LI ' o«

QRDER

*

Hon'ble Mr, Justice B.P.Sinha, V.C.

PP}

There are fifteen applicants in this case

K ' ¢ { ¢ ]
who are all emplovees of Customs and Central Excise

Department of Government of India. All of them are

now posted at Bokaro Steel Clty, On requests made

by them throuoh proper channel, these apblicants were

1 -

allotted re51dent1ql acoommodation by. the bteel Authorlty

B ¢

"of India at Bokaro. These alelcants started Daylnd the
rent individually in respect of such accommodation directly
the ! ¢ L ] ot
toéBokaro Steel Authorlty of Indla Ltd. Rule 229 o:xthe

[ T 3 . [ B

Central Excise Rulesg, 1944 makes some provisions regarding

L | . t . B ? oy .ok

accommodation in factories and Warehouses which are

0 i o

as follows

M
Ww
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"Rule 229 Provision of accommodatlon in factory
ofI&areﬁouce—(l)‘everf oereon ﬁanofacturlng of
storiég goods'oﬁ;vhicﬂ excise duty is to be
' levied shallIprovidelaod'maintaln to-tﬁe
satisfaction of the Collector,‘tor.the use of:
'the officers in attendaace at the factory or

| . 3 403

-warehouse premises; and every manufacture of

r i - ' . Pt [

eyc1seable goods ahall, whele 50 required by

| 2 v ) LI B | [ O L

the Collector, prov1de suitably lOdGlnG con-

—

Venlently 51tuated to tne factory premlses at

o4 f) + N | 1) 4

a rent not exceeding ten oercent of the pay of

-
each officer so accommodated"

+

It appears that in purported exercise of the rulesg 229

LI S . v \ ¥ f .

guoted above, all these applicants were allotted

——

accommodation by the Steel Authority of Indla. It aiso

+ L ¢

bappears that on 6. 12 1991, the Under Secretary, Government

i s H I B [ T S S P

of India, Mlnlstry of blnance wrote to the Collector of

3 [T . P 1

Central mxc1se, Patna, olrectlng hlm tostop the house rent

) ?

allowance to such emploveeq who had bcen allotted accommo-

LI L . E 1]

datlon by any Government agency on concessional rente That

[P

order dated 6th December, 1991 is contained in Annexure

td ' v Cos ¢ ¥ ¥ ' : [

A/4, On receipt of the order dated 6th December, 1891, the

R . . ‘ L N . PR

Assistant Collector, Central Excise, Bokaro stopped vide

ey LN Y 1

N T
Annexure A/S5, the payment of house rent allowance to these

applicants and started deducting from their salaries the
house rent allowance from January,1991. The applicants
have come to this Tribunal with a brayer to quash these

two orders contained in Annexure &/4 and Annexure A/5.



41

%

2e Mr. Gautam Bose, appearing on behalf of the

applicants has submitted that the Government has not
B e e

provided any official accommodation to these applicants

and therefore, under the rules, the applicants are entitled
‘"EE”EBEEE”rent allowance. His submission is that the

accommodation‘given by the Steel Authority of India

Ltde, in terms of rule 229 cannot be said to be official

accommodation and there is no rule which authorises that

in cases where an accommodation is provided by the Govern-

- o s an oA mgmi e v

ment agency, the hou;gjreﬁt“ngowance shall be stopped.

’

In this connection; Mr. Bose relied upon a decision of

that case also the accommodation had been provided to the
applicant by the Steel Authority of India Ltda at Bokaro
and certain deductions were being made on the ground that
he had got house rent allowance although he had been
given accommodation-by the Steel Authority of India. it
was held thet such an accommodation cannot be said to

be Government accommodation and thay any attempt to

.

equate such accommodation with a Government accommodation
cannot be accepted. He also relied on another decision
of this Tribunal in OA-321 of 1989 - Mahabir Singh Vs.
Union of India, decidod on 10.8.1990. In this case an
accommodation seems to have beeo provided by TELCO,

: Jamshedpur and attembts had been made to deduct the
house rent allowance from his salary. A similar view
was taken in this case also and it was held that any
accommodation provided by the TATAs could not be eguated

with any Government accommodation.
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3. Learned Addl. Standing Counsel has placed his
reliance on rule 229 guoted above and has submitted that
under the provisions of rule 229 itself, the Government
is entifled to stop payﬁént of house rent allowance in
such cases. It is not possible to accept this argument.
ikxisxmﬂkxgxﬁszXExkx’Rule 229 only provides that where

— L
there is no Government accommodation, the factory or the

1

warehouse where the officers of the Central Excise Department

] 3 * 7 i

are posted the person owning factory or warehouse should

provide accommodation to them on a rent which will not

exceed 10% of the pay in such a case. This does not provide

- —_—— .---—~——--1l-¢-..~______‘
that in case_the rent is less than 10% then the house rent

&

allowance will not be paid to such an employee. In fact,

3

realising this situation, in the written statement filed
N on behalf of the respondents, they themselves stated in
paragraph & that rule 229 of the Central Excise Rules do

L _ . not apply in the present case,

J ‘ 4. After hearing the learned counsels appearing for
the parties andg going through the various documents placed

N before me, I find and hold that there is nothingf in tpe

rules to permit the authorities to stop payment of house
- i . ————
' rent allowance in cases where accommodation have been

provided not by the Government but by any other Government

agency like the Steel Authority of India etc. Although it

! i ]

? | ' has been stated in Annexure-4 that under the existing rules,

2

ﬂ the Government officials who are allotted accommodation by

E ¥

Government agencies on scheduled rent are not eligible for

e
payment of houseé rent allowance, any such rulé has not been

shown to me by learned counsel appearing for respondents

‘except rule 229 quoted above. I have already held that in

» §

such cases rule 229 does not authorise that house rent ‘allowance

Mw/"" A -
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will be stopped. In the facts and circumstances, therefore,
this application has to be allo%ed and t he orders passed
in Annexure A/4 agd A/S are quashed. The respondents
belonging'to the Central Excige Department, are therefore
directed not to deduct the hbuse rent Allowénce from the

salaries of the applicants and if any deduction has already

been made such amount must be paid back to them.

5. There shall be no order as to costse.

Sd/~ B.P.Sinha
Vice-Chairman



