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CEI[RAL ADIVttN]ITRATIVE TRIBUNAL 
GUr\HATI BENCH: :GUAHATI,5 

G. A. No 

Miscetn 

RApp1: 

• 	 4c/Y.. 2-L. es x. 	. .. .APPLICANT'S 

	

. . 	 . . 	• • . • • . , , •. RNDT t S 

e. 	 I 	 fH E APPLICANTS 

	

•• 	• 4L. Z_ 	. 

	

• . 	. . 	 I 

. • . . 	. . * . . . . . . . . . . . . . , 4 -FOR. 'THE RESPONDENTS 

	

OF FICE NOTE_ - 	T  DAT F - ORDER 

I 

flTh 	°'!ith -  ! th 	6.3.95 	Mr B.K. Sharma for the applicant. 

• 	
I 	Uuestion of House Rent Rljownca • 	

I 	 I 

involved. Ipplication admitted3 Issue notice 

to the respondents. 8 weeks for.written 
t 	 I  statement, At this stage Mr G. Sarma, 

• 

	

	 learned hddi.-C,G.S,C. seeks to appear for 

I. the respondents. However, notice be issued 

directly to the respondents. Mr G. Sarma 

• 	 . 	 t to file note of appearance in due course. 

nkmt 	 Vice—Chairman 

I 	 V 

I 	 T 

	

.1 	 t 

A' 	 • t 
	 • 
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O.A .37/95• 

4 	 . 	 . 

	

24.4..95 	lB.I(.Sharma/ 	G. Shrma Add].. 
CG.S.'C •  fur weeks for written statemenlo  

• 	 Adjourned to 29-5-95 for further orders. 

* 	 Vjce.Chajrmn 

> 	im 	
: 

' •4, .>M, 	. 

t"J  

- 	 -------.. 	-'.* 	'-- 	
--- 	 c_- 

30-5-95 	'- 	Adjfrdo11...7_95.fo orders. 
No counter filed till to—day. 

• 	I 	
Vice—Chajrbian 

	

. 	 - -Im 	. 	 Member 
- 	

• 	.: 	 - 	
- S 	• 	

S 	

I 	 - 

8.6.95 	lobe lIsted for heazing on 31.7.95 (Not on 
-• 	

- 	 list). 
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0. .No.37/95 

OFFCE NOTE 	 DATE 	 COURT 	ORDER 

22,8.95 	Mr B.K. Sharnia for the applicants, 
i(Kohi'ma), 

	

	Mr G. Sarma, larned Addi. C.G.S,C. 
for th6 respondents. 

Some of the applicants are also 
present, 	S 

Mr B.K, Sharma submits an 
aplica±ion alengwith a list of the 
applicants, wh® in fact belong to 
Group IBI non-gazetted empleyees which 

- , description has not been given in the 

• 	 : 	: 	
' O.A. It isstated that inpara 4.1 of 

• 	 the 0,A.it has been inadvertently 
• : stated that all the applicants belong to 

Group 'C' and 'D', whereas the applicants-
now includedin the list filed today 
should have been described, as Group' 

employees. Mr B.K. Sharma submIts . 

under the relevant 0,14,s there isno 

colet 	
dIferenoey in the posiidn of. Group 'B' 

employees with the position of Group 'C 1  
2-(2-0 	Lir 	

and 1 D' employees.The gppliocantswill 
dy 	 be thusacce±dingly desei'ibed for the 

91-4I0 	 1 	
• 	purposes of the order. 

22A%i 	' 	rr, 
Vide Common order separately 

t 	 declared today the O.A. is allowed in 
S 	 .;S tes of the order. No order.. as to costs 

- Wr 

S 	 S 	 Vice-Chairman 
I 	• 

nkm 	 Neni er 

I 	 S  

I 	
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GUWAH,'Tl aErH 

OriginaLApplication No. 48 of 1991 (Nagaland) 

with 	 - 	 I  

Original Applicdtion No. 2 of 1994 (Nagaland) 

with 

Original Application No. 11 of 1995 (Najaland) 

with 

Original Arplication No. 37 of 1995 

uith 

Original Application No, 105 of 1995 

Date of dacision : This the221 day of August, 

The Hon'ble Justice Shri (1.G.Chaudhari, Vice—Chairman. 

The Hon'ble Shri G.L.Sanglyine, tmber (Administrative). 

Original Application No. 48/91 (Nagalan. 

Shri 11. Lepdon Ao & 46 Others 
belonging to C & 0 Group of employeeè' posted 
in the office of the Director, Geological Survey of India, 
Operation Pnipur—Nagaland, Dimapur, District, Kohima, 
Nagaland 	 ... pplicanta 

By Advocate Pt. N.N.Trikha 

— Versus- 
The Union of India, represented by the Secretary 
to the Governmant of India, Ministry of Steel and 
Mines, Department of Mines, New Delhi. 

The Director General, 
Geological Survey of India, 
27 9  Jawaharlal Nehru Road, 
Calcutta-700 016 

3, The Deputy Diredtor Cen3ral, 
Geological Survey of India 
North Eastern Region, 
Asha Kutir, 
Laitumkhrah, 
Shillong-793003 

4. The Director, 
Geological Survey of India, 
Cpe ration Pn ipur—faga l.a nd, 
Dimapur. 	 pondonts 

By Advocituo ir. S. M, Sr. CG.S.C. and A.K.ChotidhJryAdol.C.G.S,C. 



: 2 : 

: 

OM. No,, 2/94jnd). 

All India Postal Employees Unf 
P(iii) & A.DA., Divisional Bra 
Kohima - 797001, represented by It 
Divisional Secretary - M±. V. Angam 	 : 

All India Postal Employees Union 
Postman Class IV & E.D., 
Kohima Branch, Nagaland, 
represented by Its Divisional Secretary - Mr. K. ta 

pplicants 

By Advocates Mr, B . K.Shrh - wIh.M/sM,K,houdhuryafld 5.Sarma. 

I] 

—Versus-- 

The Union of India, 
represented by the Secretary, 
Ministry of Communication, 
Department of. Posts, 
New Delhi. 

The DiLctcr Gcrral, PczL., 
New Delhi—liD 001 

Chief Postrnastar General, 
N.E.Circle, 
Shillong 

The Director of Postal Services, 
Nagaland Division 
Kohirna 

 

 

pondents 

By Advocate P'r.G.Sar1,.Addl. C.G.59C9 

,, A. No, 11/95 1Naqaland. 

Nageland Census Employees' Association 
represented by its' President Mr. L. Angami 
Directorate of Census Operations, 
Naga land, 
Kohima 	 ..,., pplicant 

By Advocates Ni', BK. .Sbãkma with MIs M.K.Chouury and Mr. S.Sarma. 

—Versus- 



By Advocate Mr. 6. Sarma, Addi. C.G.SC. 

:3: 

Tho Union of India 
represented by the Secretary 
Ministry or Huctu AffciI8, 
New Dalhil 

The Ra;istrr 	 of India, 
2/A, Mafl8iflgh Road, 
New Delhi-110001. 

The Director of Census Operations, 
Naga land, 
Kohime 	 ........ Respondent 

By Advocate Mr. C, Sara, Addi. C.G.S.C. 

O,A. No0 37/95 

Shri N. Aier,. 
Assistant 	and 126 Othars Applicants 

By Advocates Mr. 8.K.SharLria uith rjs M.K.ChoudhurY and 5. Sarina 

—Versus- 

represented by the Secretary 
• 	 Ministry of Home Affair8 

New Dlhi-1. 

The Director, 
intelligence Bureau, 
Ministry of Home Affairs, 

• 	 Government of India, 
KohimB 

The AsBi8tant Directot 
Subsidiary Intelligence Bureau 
Ministry of Home Affairs, 
Government of India ...... o  Responde!4 
Kohima 

IT 
e 

VA 



S 

S.....  

.1 

• 	 :4: 

&&!_Y o. 105 /95  

Shri P.H. Babu and 17 Others 

By Advocate Pr. T.K 4 0t..tta 

—Versus- 

Union of India, 
represented by the Secretary to the Govt. of India, 
Ministry of Steel and Mines, 
Department of Mines, 
New Delhi. 

The Director General, 
Geological Survey of India, 
27 9  J.L.Nehru Road, 
Calcutta—?UO 013 

	

' 3. 	The Deputy Director General, 
Geological Survey of India 
North Eastern Region 
Asha Kutir, Laitumkhrah, 
Shillong-793003 

	

-, 4. 	The Director, 
Geological Survey-of India 
Operation rianipur—Nagaland, 

Dimapur 	 •.......Respondents 

By Advocate fir. G.Sarma, Addl. C.G.S.C. 

•22d9ement 

coj,c1. 

All these applications relate to similar claim made 

c5 4  
by GroupC and 0 employees 6f the different departments of Gout. 

of India (concerned in the rospactive applications) posted in 

Naga land and corunon questions of law arise for determination hence 

for the sat<e of a comprehensive consideraUon of iterial ièeues 

involved and convenience these are being disposed of by this common 

3udgemunt. 
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2. 	The case of the applicants.16 thatCOntral Government Ib, 

C & 0 Group employees posted in Nagaland they are eligible for 

free furnished acràrnodatiOfl but rcne jias ben 'prv1de'd to them 

and therefore they are entitled to be paid compensation in lieu 

of the rent free accommodation (consisting of liáence fee and 

House Rent Rllowance) but since that is baing denied to them and 

their various representations have not yielded any positive result, 

they have approached the Tribunal for reareesal.' 'They pray that 

they be held entitled to get the licence fee and hduse rent 

allowance retrospectively from due dates. 

	

3. 	rac0..J2 1  

(a) This application has been filed by 47 Group C and 0 

employees of Geological Survey of India (Ministry of Steel and 

Mines, Govt of India) who ar4 postedin Nagaland. Their claim 18 

II 	
- 

mainly based on following 144}brandO & Orc!era 

with 

letter No..41/17/61 dated 811.62from the D.C. P & T 

Annexure A.4. 

0.11. No. 11013/2/86E-1I(B) datad 23.9.86 issued by 

Ministry of Finance, Govt. of India consistently with 

the recommendations of the 4th Central Pay Commission 

and Order No. 11015/41/86_E.11(B)/87 dated 13.11.8 

and 

Earlier decisions of Central Adminjstrative Tribunal, 

-Gauhatti Bench with the decisIOn of Hon'ble Supreme 

'Court. 

(b) The resp0nde 	
have filed'a common written statement 

and resist the 
 applicati0r.:Th0Y have raised the. bar of limitatIon 

on the ground that the cause of ac'iofl h 
d arisefl in 1986 and that 



could not be agitated in 1991 and contend on merits linteralia that 

/ 

there have been no instructions from the Ministry of rinance that 

Central Government Employees posted at Dimapur are entitled to rent 

free accommodation. They however state that O.M. dated 19.2.87 

provides that where rent free accommodafion is not available the 

Group A,8,C & 0 are entitled to House Rent Allowance plus licence' 

fee in lieu of rent free accocvnodatiori. Thus the gravamen of the 

defence is that since tha ; applicants are not persons eligible to 

get the benefit at Dimapu they do admit that in lieu of rent free 

eccommodation where it i not provided House Rent Allowance plus 

licence fee would be payable in lieu thereof. 

(c) Arguments of Mr. Trikha and Mr. AU have been heard. 

4. 	 Factsin O.A. 2 of 1994. 

(a) All India Postal Ernployaes 4Union Postmen (iii) and 

Extra Departmental Agents and the Al]. India Postal Employees Union 

Postmen Class (iv) and Extra Departmental Kohima Branch are espousing 

the cause of Group C and Group 0 employees of Postal Department posted 

- throughout Nagaland Division, in-tbis_ajpl4ca-U-en ThQir grievance is 

the same,narnely 1 that they are entitled to rent free accommodation or 

compensation in lieu thersof with House Rent Allowance 0 applicable 

to B Class Cities but the respondents. are denying to extend that 

benefIt to them and have not responded to their representations. 

Additiônlly their grievance is that although between January 1974 

and December 1979 they were paid House Rent Allowance Q 15% of pay 

plus Additional House Rent Allowance @ 10% of their pay that has 

been illegally, reduced to 1.5% from 1.5.1980. They rely on self-same 

material as relied upon by the applicants in the companion cases an& 
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heir contentions are also the saue. They pray similar1y for a 

ec1aatiøn that all the employees of, Postal Department posted in 

aaland are entitled to House Rent Allowance applicable to. Central 
- 	 - 

Joverament Emploeas posted in .G' Class Cities with effect from 

1.10.1986 and, for a direction to the rOspondeñts to release the 

same accordingly iith effect fiom 1.10.1986.. 

The responde.s have filed a'common written statement 

and the contentions raised are similar as in companion cases. They 

deny the claim. They inteielis contend that the staff of P &T 

Department is not eligible to the benefit clm. 

Arguments of (r. 8.K.Sharma and Pe G.Sarrna,Addl.C.G.S.Co 

have been heard. 
4 	 L 

5. 	F9t!nj?.i1J25. 	. ... 

• 	 -. 	 - - 

• 	 This application has be 	Ffltdy'tt?e Naga1afld.Cen5US.. 

mployee$' Association fOr and on behalf ofGàup.C& 0 employees 

• 	 . 	 I 
of Census Operation, posted1fl Nagaland.r TheircofltefltiOfl6 are similar 

to thesemade by the pplicfltS in O.A. 48/91. They rely on certain 

additional material as they have approached the Tribunal in 1995 

whereas the other O.A. was filed in 1991 • Those applicaflt8 state 

• that .byvirtue of' the Presidential Order. isèued on 8.1.62 the cit1e 

in the State of Naga land are equated t6 citie8 whiàh, have been 

classifiedaB '8' Class cities for the.purpose ofpayrnent of House 

Rent Allowance and it is atilloperative and entitles the applicant 

employees the bunafit of ,Housëeflt Allosand9. They further aata 

that the State, of Nagaland is considered to be -a difficult area for 
,•) 	,-, 

-. the purpose of rented accommodatifl. The employGes posted in the. 

State are therefore entitld to rent free accofiimOdation o House Rent 
- 	 .2 	 • 	 - 

s cities. The applicantS 
AllwanC8 in lieu Lhereof 

ç. pl1cablBtO*8 Clas  

! 	I 



/ 

t 

81 

I 	 - 

4 

4. 

also point out mat n vr :f t 	frbitratio" werd ..ih1ch held 

that employees of the Qate c ans 9ratiOflS posted- 

in Naga land are entitled to get 
tojse fient­A 11IG and persona l •  

allowance at the same rate as that of ompl 	Pcst 	Telogrdph 

Oepartent from 1.5.197 6  and although pir 	ticzeta &eoeflt8 

have been payingthO House Rent Allowance t2at 

the r p. 	meant for 'C' Class cities they 
have 

?7 

the rate meant for 'B' Class Cities to which they are 
ent&t 

They also 
make a grievance that a differential treatment is beifç 

4 . 
... ........... 

•given to them in denying that benefit 
whereas Central Govaraflt 

employee8 in other deparJfleflt
5  have been given that benefit. They 

contend that all entriJ Government 1oeds ptd 
in Nagaland 

are entitled to House Rñt Allowance at the rate admissible to 

8ClaSs citiOs and they re also entitled 
to compensatiofl in lieu 

of rent free accommOd8t0fl. The applicantO 8tate that they have 

filed repre58fltti0h1S to the rapQi 	
but have reri%P( flO. 	- -- 

response hence they have approached 
the Tribunal for relief.' 

the effect that all Group !Cl and 
They pray for a declaration to  

0' emplOY 	
of the DirectOrat,8 of Census Operation po8ted in 	* 

Nagaland are entitled to Hotkse Rent Allowance as well as 

compensation in lieu of Rent Free AccomAOdat0 8plicab1e 
to the 

Ce,tral Government Employee8 
posted in B Class citieS with affect 

fo 	
,1001986afld fó,-a direction to the reépofld$fltS t release 

to them House Rent All çwanCO ,15% and compensation 
in lieu of 

rent free-ac commoda ti8n with gff.ect from 1.10.198
6. 

(b) The respondents by i cthnmon written etataraent 

ajst the eppliCati0 	
Their contention9 interalta are 88 

follows $ 

i. 	
There j5tnO.pr,01ifi0fl foe, providing rent free 

ccomddaki0fl to employee? of 0iract0r8 	
of C$n0ü8 

.. Qpara tions, 	and. 	
-' 

H 



4 	
- 

For: Government accommodation the ernplCyee6/0cCUPt5 

are sçjpposed to pay licence fee hence it capnot be 

termed as rent free accommodation. 

House Rent Allowance is being paid according to pay 

slab of the individual emp].OYe8. 8 S per rules and there 

is no special order issued for payment at higher rate. 

 

 

The  applicants cannot compare themselves with other 

departments where higher House Rent Allowance rr3y haVe" 

been paid looking to the nature of duties and raspor 

sibilities under different working c6nditjofl8. LikewiSe 

essential serviCeSC8flr0t be equated with nonesSent5al 

serviceS. Thus appf.icants are not similarly circumstanced 

employees. 
Ii: • 

(c) The. thurst of the defence therefore is to say that 

applicants are not eligible for rent free accommodation and it is 

not disputed that on being found to be eligible to the same they 

would be entitId to the prescribed compensation in' lieu of the 

rent free accorrimodatioflo 

(d) Arguments of Mr. B.K.Sharme and Mr. G.5hara, Addi. 

C.G.S.C. have been heard. 

6. 	1 

(a)The 127 applicantsr5 ernployee8 of SubsidiarY Intelligefl99 

Bureau posted in the State of Nagaland. 
Appllcflt8 at serial Nos. 1, 

2,4113918, 33,56,62,70,7,79,609105 and 124 are Group' 'B' (non- 

s are Group 'C' & ' o' employees. They 
gazetted) employees and other  

pray for a declaration to the effect 
that they are entitled 

to House Rent Allowance, and compensation in lieu 
of Rent Free 

Accommodation at the rate a..plicable to Contra). Government Employees 

posted in 'B' Class cities with effect from 1.10.1986 and for a 

- direCtiofl to the respondents to release the House Rent Allowance 



- 	 Z1O 

ri 

to them accordingly c i 	- 	. iion in lieu of r&rnt free 

accommodation with effect r' 19 1 T'.j contend that cities 

in Nageland are oec)red 'B' Clnts i: 	t: aLe entitled to 

be given rent free accoamodLion or cc 	 in thareof. 

They rely on the Presidential Ordar Ld 	1. c 2, 	tL 

23.9.86, the reconnbndation of 4th Pay Ca.:iio", 	- 

Award relatin9 to employees in Directorate of Cenu C:-t's 

who are similarly placed, the judgemant in O.A. 42/89 

Supreme Court decision therein and the circumstance of tre ereit 

extenoed to employees In other departments of CantralG.::it 

also point out that their representations 'have not yet bE.en replied. 

Their submissions are the same as in the other O.A.e. 

The respondents have filed their written Statement. 

They oppose the application. It is contended that Kohima & Dimapur 

''ly C3 4 9s which are classified as 'C' Class 

Cities and rest of the Nagaland is unci.asified and therefore the 

claim of applicants for House Rent Allowance at the rate payable 

to Central Government Employees in. 'B' Class Citiesi5 untenable. 

Other contentions are on the same lines as in companion O.A.s. 

Arguments of Mr. B.K.Sharma and Mr. G.Sarma, Addi. 	G.So 

have been heard. 

7. 	Facts in O.A. 105/95. 

(a) This application has been filed on behalf of 47 Gtoup 

C and 0 employees working vrdai the Director, G eological Survey of 

India, Cperatiofl ;nipur—N'3dland at Dirrapur. They were not parties 

jT11 
to O.A. 42—ti'31G9 although similarly placed with those applicants 

and their grievance is that they are not being given benefit of 

1./I 
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the order in 
that O.A. on the ground that they were not parties 

and that they are entitled to get House Rent Allowance applicable 

to 'B' C,a6S 
Cities @ 15 an also compensatiofl @ 

10% in lieu of 

Rent free 
acconvOdatidt. They claim to be entitled to such 

accomOd3tiOfl. Their repre8fltatj0f5M8e not brought them relief 

hence they have approached the Tribunal. They have raised contentions 

similar to these as have been raised by the applicaflt8 in the other 

companion £J.A.. They pray for an order for payment of House Rent 

AllowflC8 at 6-2 Class City rate with effect from 1
9 10.86 to the 

staff in Group C and 0 by extending the benefit of judgement and 

order in the earlier D.A. They also rely on the (pie—review) 

decision in D.A. 48/91. 
/ 

(b) Although respondfltE could not file written statefl)eflt 

so far we have permitted Mr. G.Sarma, the learned Addl. 
C.G.S.Co 

to r'ake his subm3.5S10fl5 	
as rry have h fl received 

and the learned counsel adopts the contAtions urged by the 

respondents in their written stathmeflt in answer to 0. A. 48/91. 

(c) Arguments of Mr. B.K.Sharma and Mr. G.Sarfl2, Addi. C.G.S.Ce 

have been heard. 

poip! 

8. 	-
The points that arise in all those applicatiOnS for 

c0fl8i 

deratiOn in corlOfl are as followS $ 

J. Whether the ap!piicants in the respective 0.A.e are 

eligiblO to the concessiofl of Rent free accomodatiOn ? 

What are the cOnliofleflt8 of the compensation payable in 

lieu of the rant free accommodation where it is not 

made available and what quaflttJlfl 9 

Whether the licence fee as one of the componento or 

compensation is payable 0 10 of pay 9 

C- 

ii 
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:12: 

Whether HRA (as component of the compensation) is 

payable @ 15 of pay ?- 

Whether HRA otherwise is'payabl 	15 % 

From what date above payments are applicable '1 

Whether applicants are being given differential treatment 

via-a-vie other 3entral Government Departments ? 

What relief, if 

91 	Since all the applications raise same points we shall deal 

with the entire matarial 1 relied upon in all these cases together 

and also deal with submissions of learned counsel appearing for 

respective applicants and the respondents in the respective applica-

tions together. Or answers to above points are as indicated in 

the concluding part of this order for the reasons that follow. - 

R.eeson 

It will be conveniert to take a note of relaant Poranda, 

Orders and Circulars issue by the Govt. of India from-time to.time. 

in regard to providing rent free accornmodatin or compensation in 

lieu thereof in the first instance and then to take a note of the 

decisions cited before proceeding to examine the claim of the 	_. 

respective applicants 0  

Fir. 5.Ali the learned Sr. C.G.S.C. representing Union of 

India in all these cases has btrangly relied upon an old 0.11. G.I. 

H. & •W,th O.M. 14o. 12-11/60 Acc 1, dated 2nd August, 1960 and 

contends that it is still in operation and holds-the field. It was 

not brought to the notice of the Tribunal either in O.A. 42/91 or 

O.A'. 2/94 or O.A. 48/91. I. was produced in review application No. 

12/94 in 0.A. No. 48/91 f4 the first time (wrongly mentioning as 	t 
12-11/63 Aca I though copy annexed showit as 12-11/60). Now after 

so many proceed3.flQs the respondentS cannot describe it as a new 

.......... 
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8 13 : 

- 	

4 	 . 

.discovery of evidence.. That is laylng premium on the . lapse of the 
- 	

..- 	 4 .  

Oepar..trnefltSCOflCE3r,fled or laches on their part.... However, as it goes 

to the root of the netter according to fir. All and as several 

employees of various departmntS are concerned and a vexed question 

is involved we have permitt.eJ to refer to it. 

12. 	That 0.11. restricts t e concession of -rent free 
accommodatiofl 

ably tea limited clase of employees who are requited to reside 

in the campus or in the viciiity of places of work where their 	a 

	

4. 	 -. 
presence on duty is essential and does not confer that benefit 

generally on all the 

It is submitted. by Mr.. AU that the O.M. dated 23.9.86 and the 

clarificatory letter dated 13,11.87 on which all the applicants 

have bas5d -their claim are to be read and understood as applicable 

• 	. .•• to only those employees who fall,jthin theambit of criteria 

' 	rescribed by the a fore s9id 	ACC—i dated 2.,8.60) and 4  

f t. 	 s).flcO 
noreof the appiica4s have statd that tthey f,,ulf1il the 

critaria of that 0,11. they Le not eligibl 
etOL getr8!1t, free 

acconxnodatiofl or compensati'on in lieu4 thereof..'HB .subrr4ts that 

• 

	

	their èlsim all along has been based ona- wrong assumption and as 

they re not at all eligible for the concossl°fl of rent free 

- accommodation the entire edifice of their claim must fail dow! 

and as the earlier decisions were based upon erroneouS hypothesis 

thae cannot confer a right upon the applicants to get the benefit 

as they ware .nev-er eligible for the same. The.C- argymenhaUtal90 

been adopted by- Mr. G. Sarma the learned.Addl. C.G.S.C. Thu
8  

question of eligibility h's been raised 

13.. •. The bffice 1morahJm No. 
11O13/2/86I) dated 23.9.86 

wa issued consequPflt upo the reomendatio98 of. the Fourth Pay 

COIflmi38.0fl ontaifliflg 
the decision of-the Govt. of,Ifldia relating 

- 
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to grant of componsa tory (City) and House Runt Allowance to 

Central Government Employees. It recites that the Preident c 

India was pleased to decide in modification of the Ministry's 

(PUnietry of Finance. Department of Expenditure) 0.11. No. F 2 

c—lI (6) 64 dated 2701.65 as amended from time to time for the 	'I 

Compensatory (City) and 1-buse Rent AllOwancO8 to Central Government 

Employee8 to be admissible at rates mentioned therein. 

14. 	Under the above 0911. (ciated 23.9.86) a slab—wise rate of 

House Rent Allowance was preairibed in place of percentage ba8ie 

and (in so far as material here) it was provided that the House 

Rent Allowance at these rates shall be paid to all employeeu(other 

than those provided with Govt. owned/hired accommodation) without 

requiring them to produce rent receipts etc. It further provided 

that where House Rent Allowance at 15 percent of pay has been 

allowed under special orders, the same shall be given as admissible 

in it,bt otw u-c- 	
- 

I 

It further provided thdt thet'a ordera will apply to civilian amployaes 

of the Central Government belonging to Groups 8 9  C & 0 on ly and shall 

be effective from 1.10.86. 

15. 	It is necessary to understand the: true impact of this 09116 

it clearly deals only with the quantum of House Runt Allowance 

payable from 1.10.66 to all Central Government emplOyBe8 in A,8-1 

and 8-2 Class cities and does not refer to compensation payala in 

lieu of rent free accornmooatiOn ,.here such accomodation is required 

to be provided. It does not make any reference to eligibility for 

getting that concession. Rather the words " Other than those provided 

with Govt. owner/hired accommodation" mks it inapplicable to that 

category of eplOyeø3 
who are eligible for rent free accoiaodati0fl. 

The claim of the applicants founded on the basis of this n2orandUm 

paara to be ritconc9iVOd to the extent house RRnt AllowaflC9 is 
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claimed 	sacomponentDfC0flPefl8atb 0n 1n].1eu of rent free c  

accommodation. With this nature of the 0.11. there 18 obviously 

no reference in It to the O.M. dated 2.8.60 (12-11/60 Acc I). 

The respondents however have not chosen to produce the Resolution 

No. 14(1)/IC/86 dated 13.9.86 or O.M. No. F 2937)-E-II(B)/64 dated 

27.11.65 toenlightefl us whether these refer to O.M. dated 2.8.50. 

We cannot therefore assume that these refer to the aforesaid 0,110 

dated 2.8.50. 

16. 	The cleim of the applicants has to be clearly understood. It 

is for copensatiofl in lieu of rent free acommodati0IV0fl the 

hypothesis that they are entitled to it. It is the 0.11. (12-11/60) 

dated 2.8.60 which provides for the compensation consisting of 2 

components namely 

LicenCe fee @ 10 and 

HnURP pent Al1O20 

subject however th the eligibility criteria precibed therein. As 

far as House Rent Allowance 'is concerned 'th1ÔOflCOPt ha h tobe under- 

stood in two differefl way .One, as House Rent Allowance payable 
to all

J. 

lL 	 ' 
Central Govt. CrnployeaS except those who are eligible for rent free 

accommodation and two, as one of.tho conponent8 of compensation 	- 

payable in lie'u of rent free accommodation where such accommodation 

is not made available. It will however be rational to say that the 

payable as part of compensation should 
rate of House Rant Allowance  

also be the same as pzescribed for all civilian employees ,.frorfl time 

to time such as under the 0.11. dated ?3.9.86 The applicants however 

have confusedb8t18en the rate of House Rent Allowance as payable and 

'. 

eligibilitY .to get ,.compeflsetiofl of which House Rent Allowance is one 
much 

of the componentS. Aó -a result of this cdnfusiofl they have 'laid  

emphasis on the payment ofHoU8O 
Rent Allowance and its :ath and have 

Ii 

T 



not clearly shown as to under what specific rule or O.M. or 

decision of the Governmw)ta1l 	can cleim the compensati 

in lieu of rent free accourp 

17. 	The applicants roly upon U.N. No. 2(22)—E—II(9) 60 dated 

2.8.60 issued by the President of India in respect of P & I staff 

and O.M. 41-17-61 dated 8,1.62as the basis to contend that they 

are entitled to rent free accommodation as it is provided as a 

concession totho employees posted in Nagaland which is regarded 

a difficult area. 

0.f'l.2(22)—E—II(B) 60 dated 2.8.60 containing the order of the 

President of India applicable to P & I staff working in N&A and 

NHTA - on the subject of revision of allowances, same provided in 

Clause (1) (iii) as follows 

"Rent free accommodation on a scale approved by the local 

administration, the P & I staff in NHTA, who are not provided 

with rent free accommodation, will however draw HRA in lieu 

thereof at the rates applicable in 'B' class cities contained 

in Col, 4 of pararaph I of the Ministry of Finance U.N. No. 

2(22)—E—II(B.)/60 dated 2.8.60". 

The 0.M9 41-17/61 dated 8.1.62 continued the IfA at rates of 8 Class 

dities. It is contended by the respondents in O.A. 2/94 that these 

concessions were sanctioned to the staff of P & I Department posted 

in NEFA and NHTA only. 

18. 	As stated earlier th4 respondents rely upon G.I. M.H & Id 

U.N. No. 12-11/60—Acc—I also dated 2.8.60. It stated that the position 

as rogard8 the criteria laid down in 0,i1.s dated 26.11.49 and 

Al 
1 

J .  

/ 

August 1950 for grant of rent free acconnodation has ben reviewed in 

the light of observations made by 2nd Pay Camission and it has been 
Lr1t 

decided that wheara for the efficient discharge of duties it is 

necessary that an employee should live in or near the premises 

where he works it would be desirable that he should be provided with 

a Govt., residence which should be rent free or rent recosered at 

-, 	. 
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'H 
reduced rates only if the na 	of his dutièsor conditions undarL 

whiøh they have to be perforrted are such that a higher sale of 

pay or special pay etc. would be granted but for the concession 

- 	
- 

of rant free áccorwnodation or recovery of ren.t at reduced rates. 

This O.M. was produced in Review Application 12/94 but in the body 

of the Review Application only a truncated ,portion was mentioned 

which gives a misleading impressioflo 

• 	LII lit 

I 

19 	No, although this O.M. (1 2-11/60—ACCI) was issued on the 

same day on which O.M. 2(22)E118-60 was issued it is apparent on 

a plain reading of these two that these related to different subjects 

and did not cover the same fièld. Whereas tha earlier one refers to 

casa8 where the concession 	rent free accommodation is given to 

those for whom it is obligatory to stay at the office premises the 

latter conferred that benefit on all employees of P & I Department 

posted in Nagalartd. The 1st  O.M. however by itself does not conclu- 

• 	- .-- - 

• 	• 	11y show that such concession waL,flot 	
eployesS 

C 

ccn— That it couldbe so' can be sean from thelattar €O.f1 th 
at was 

i  

F irpect ofiP & I staff in NHTA., 	hwah0W8%1er has faown issbed

since 1962. 	 - 	- 

201 .. 	
The quest has therefore to be still continued to locate the 

- right of the applicants to get this concession. 	 - 

- 

21. 	NotifjCatiOfl No. 11015/4/86E11(8) dated 19.2.87 revised the 

earlier flemoranda on the basis of 4th Pay Commissions1 recommendatiOns 

accepted by the Govt. on the subject of grant of compensation in lieu 

of rent free accommodation to Central Govt. employees belonging to 

Groups 1 8 1  'C' and 'D' as were applicable from 1.10.86 and the 
	I 

President was pleased to decide that the seempl0YeB9 working in 

- varjoU$ classif18dd unclassified jtieswi1.lb0 entitled 
to - 

compensation in 
lieu of rent free accprOdtPr.With,8 act from 

1.1.86 as under 1 



.1 

"4 

(st) Amount charged as licence fee for Government 

accominodatj.on from employeas similarly placed 

but not entitled to rent free quarbers;.and 

House R6i Allowance admissible to corresponding 

employee in that classified city/unclassified 

place in tarms of the orders, dated 23.9.1986. 

The note below clause 2 provided that for the purpose 

of these orders the amount charged as licence fee for Government 

accommodation will be taken as 10 of the monthly emoluments (7j 

in the case of employees drawing pay below Rs. 470) calculatd with 

reference to 'Pay' in the pre—revised scales that they are drawing 

they would have drawn but for their option, if any for the revised 

scales of pay. 

Under C18u88 3 Pay1 for the purpose of House Rent 11 

Allounce component of comt1sation was to be,*Payl as defined in 

1k 9(21)(a)(i). 

The above r.anticnd orders he_ever have to be read 

subject to Clause 6 which stated ; 

* 	 " These orders will apply only to the inci.iibents of posts 

which have been specifically nude eligible for the 

concession of rent free accommodation under Government 

orders issued with reference to para 2 of Plinistry of ' 

brks and Housing and Supply's 0.fl. No t  12/11/60/ACC—I 
• 	 dated the 2nd August, 1960". 

The note thus rostricts the concession only to those 

employees for whom 

for  oeficientdischar9e of dutie s_i tisnecessay 

to ). iv e on or nea r the p reml sos where they wor3ç, and 

should be provided with aGovt. resicence rent free. 

The respondents therefore deny the claim of the applicants. 
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P 
25. 	•--- The - above O.M. was followed by Ministry, of Finance 

O.1'4 4No..11O15/4/86-E-11(13) 1 dated 13.11987 relating to Ycompensation 

in lieu of rent ireoaccomddatjon' effective from 1.7.1987. It 

steted that the President waj pleased to decide that Central Govt. 

Employees belbnging to Group  A,B,Cand 0 working in various classified 

cities/unclassified places will be entitled to compensation in lieu 

of rent free accommodation as under $ 

Amount charged as licence fee for Government 

accomnodation as fixed in terms of Ministry of 

Urban Development (Directorate of Estates)'.s 

O.M. dated 7.8.87, and 

House R2nt  Allowance admissible to corresponding 
.. empioyee4n that classified city/unOissiied 

pityuin tirms of para 1 of 0.N.c dated 23.9986. 

and 19,3,87 . 

- 	

,-. -,-- 

By 

 

the aforesaid 0.11, catid 7.8.87flat,rate 16f i licnce fea?waa 

.thtroduced on the recommendation of 4th Pay Commission for residential 

• ,.ccpmmodationall over the country. By FunarnetaI.(Amendrnent) Rlea 

1987 the Fundamental Rule 45A was correspondingly amended. 

26. 	t!Ihat is however crucial is that Clause 2 of the O.M. 

dated 13.11.87 provided as follows * 

"Other terms and conditions for admissibility of compensa- 

tion in lieu or ,  rent-free accommodation indicated in the 

• 	: 	 Ministry's O.dated 19.2.87 and .22.5.87 remain the same". 

It therefore means that by Jirtug of Clauee.6 of.the.O.P1. dated 1992.87 

wbich aplied. to.B,C & 0 Group employeeethsconcession is conf.ind 

. to only thoe employees who are ali9ible to rent f.ee Govern ant' 

-. 

	

	accommodation unor O.M. 12/11/60/ACC-I dated 2.8.60. The Government 

of India thus didndt depat from the criteria asas laid down wa 

I 
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beck in 1960 and in the absence of any relief sought to copal 	j 

the Government to extend the benefit of the recommendation to all 

I-' 

	

	the employees inC & D Group posted in Nagaland the criteria so 

prescribed could be applicable for determining the eligibility 

for earning the compensation in lieu of the rent free accomnodation. 

N o  
That would mean that all the,( & D Group emploYees would not 

•
aut.omatiCZ3llY be entitled to get it but only •those falling in the 

limited class for whom the coflcessiofl was meant would be eligible 

to claim it. 

28. 	
It must however be held that where independentlY 

of these 0.N.s the concession of rent free eccomffloLti0n is made 

available to all the employees then this restriction would not be 

valid being inconsistent with that proviiOfl. However no such 

brought to our notice. At the ama time it is 
provision has been  

espondents have admitted at some places 
important to note that the r  

that such concession is being given to al the employees. That has 

by jtslf requires involved procBBS to 
complicated the issue which  

know exactly as to what is the true position. In this context we 	Eli 

may refer, to the written statement filed by the respofldarta 

(SubsidiarY Intelligence Bureau - Ministry of Home Affairs) in 0.A. 

37/95. It is stated thus $ 

•.... at the time of Nagaland Hill TUensang Area 

(NHTA) was carved out from Assam, the employees of 

NHTFt administration were allowed the concession of 

rent free accommOdation or HRA in lieu theroof as an 

incentive to attract suitable personS from outida 

for serviflg in this difficult tribal 8r82. 

ral  tp othafl2Y- 

emolovees also. - 
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Pars 8 * U •  • 	Out of 157 group C and 0 officers posted at 

Kohima as rrny as 54 officers have been allotted 

Govt. accommodation of type—I, II, and III which 

would speak about the allotment of accommodation". 

Pare 9 s " As a matter of fact, allgroup C andDemployees who 

are not allotthipyGovt. accommodation are being paid 

ffA plus License Fee as is admissible to I B emploies 

at Kohima @ 'C' class only" 

(Underlined by US) 

V 	299 	 These staternent5indicate that the compensation(composed 

of licence fee plus HRA) is being paid which means the criteria of 

the D.M. dated 2.8.60 is not treated as applicable (to SIB under Home 

ministry). At the same time it is contended in the written statement 

filed in O.A. 48/91(Geo].ogical Survey of India, Ministry of Steel 

and Mines) that there are no instructions from the Ministry of 

th:t C:ntra 	oitpIc.yees posted at Dirnapur are entitled 

to rent free accornodation. Xwrittefl st'atement in Q.A. 11/95' 

(Directorate of Census Cperat.onS - Ministry of Home Affairs) it is 

stated that there is no provision for providing rent free accommodation 
I 

.to employees of Oiiectorate of Census Operations, Nagaland,Kohime. 

(This stand and stand in O.A. 37/95 of the Home Ministry do not 

appear consistent and it leads to the inference that differct 

departments are understanding the position differently and the 

situation is wholly confused). In O.A. 2/94 (the Department of Posts, 

Ministry of Cornunications) it is negatively stated that the allowances 

and concessions were sanctioned to the staff of P & T Department 

posted in NEFA and NHTA only implying thereby that other employees 

were not entitled to get thell same. 

30. 	 Pch emphasis has been laid by the applicants on the 

fact that all cities in i'agaland are 'B' class cities and )*A has to 

be paid at the rate payable for 6 class cities. Here also confusion 



22 

persists between entitlem9nt for compensation in lieu of rent 

?ree accommodation (Composed of licence fee plus HRA)and the rate 

of I-BA payable otherwise than as the component of compensation and 

urier general conditions of employment. 

	

31. 	 The position in this respect would be as follows 

Where Govt. accommodation free of charge or re'flt 

is provided 

Where such accommodation Is provided on payment 

of licahe fee by the omployee to the Govt 

Where coipensation is paid in lieu of rent free 

accommodation by the Govt to the employee where 

such accommodation is not ma(e available and 

Where no Govt* accommodation is allottablo 

incidental to service in which case FRA is paid 

by Govt. to the employee at rates prescribed from 

time to time and regulated by the relevant F.R. 

/ 

	

32. 	 The applicanthave )inked.thair claim to the cities 

in Nagalanci being considated B claas cities. Iinistry of Finnca O.M. 

No. 2(2)/93-E II (B) dated 14.5.93 referee to iinistty.of'Enance 

O.M. No. 11016/5/82— II (i) dated 7.2. 83 as amended from time to 

time as containing the list of cities/towns classified as 'A', B—i', 

1 8-2' and 'C' class for the purpose of grant of HRA/CCA to Central 

Govt. employees. By the aforesaid O.M. (dated 14.5.93) a re—classifi-

cation was introduced on the basis of 1991 CensuS. The new classifi- 

cation became effective from 1.3.91. It shows thit only Kohima and 
I c- I  

- 	
Dimapur in Nagaland have been classified as class "04ff toun. Hence 

according to the respondents (in O.A. 37/95 - SIB) other places in 

agaland are unclassified. The position prior thereto uae governed 

by earlier orders of the Govt. of India. 



33. 	 ' The applicants in (O.A, 11/95) rely upon D.M. No. 

11015/4/8C-II(B) dated 13.11.67. Thu aplicante in Q.A. 2/94 

(Postal Department) rely upon rmoNo. 41-17-61 dated 80.62. That 

provided that IA in lieu of rent free accommodation will be payable 

at the rate payable to tB' class cities contained in D.M. 2(22)-E-

11 (8)/60 dated 2.8.60. The mpplicants in O.A. 48/91 (Geological 

Survey of India) also rely upon the aforesaid 0.M. 2(22)lE1I(B)/60 

dated 2.8.60. Besides they also rely tipon O.I. 11013/2/86 dated 

23.9.86 (already refe;red 1o). They state that from 1.11.79 to 30.11.79 

they were allowed HRA 0 2E but it was wholly withdrawnbetweon 

1.8.76 to 31.10.79. Later btween 1912.79 to 6.1.81 HRA was allowed 

at7% between 7.1.81 and 31.12.85 and from 1.1.86 they were paid 

at the rate applicable to 'C' class cities. According to them it 

should be admissible as for 'B' class cities. 

34. 	 The contentions based upon the various 0.I1.s noted 

above show that the applicants are confusing batwoëri HRA paable.; 
- 

t f 	:flc ;fli i.as compdnent of compensation in lieu  

HRA otherwise payable. As seen earlior'thô O.I'.e dated 239t6read 

with O.M. 12-11/60 dated 2.8.60 are relating to comeflsatiofl.&nd If 

any grievance about the r e of HRA as part thereof can be:iáde only 

b :th éthofulfill the c ter1a for eligibllityto get thaA. 

The appliCaflt8 however have not produced anyfl.Me declaring all tcine 

including Kohima and Ditnapura8 'B' class citieeven after ..the.4th 

Pay Commissions' report as from 1.1.1986 or after 1991 Census. 

359 	 The applicants seek to draw support from the below 

mentioned decisions $ 	 - 

j• (S.K.Ghosh & Ore Vs. Union of India & Ore.) 

O.A. 42(G)89 dated 31.10.9*3 CAT Guwahati Bench : 

It related to Post & Telec&wnufliCatiOn Department. 

The Bench referred to the provision for pyent 

sed 

	

of HRA n lieu of rent free accommodation be 	0n 
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order d-t 	8.1462 and noticing that the reduct1b 

in par7nt  from 15% -  to 7% observed 'that •* 

"Since Nagaland ......... was considered as a 

difficult area from the point of view of 

availability of rented house, all P & 7 employees 

posted there either got rent freø quarters or, 

where such quarter could not be provided by the 

tovernrnent, were given house rent at the ra€è 

applicable to 'B' class citie&'. 

36, 	 it was therefore held that the applicants (therein) 

were entitled to 1-USA applicable to Central Govto employees posted 	 1 

in 1 8' class cities which irlclude8 classifications B—i and 8-2. 

This part of the decision hat, been confirmed by the Hori'bló Supren 

Court as discussed below. It is not therefore open to us to express 

any opinion differently. 

kCiOlrD*A.A8/9i decided on 

26.11.93. 

The view taken at that stage was based on 

the decision in 0A. 42/89 (eupra) and relating to 

compensation. The decision mainly dealt with varying 

rates at which I-IRA was paid over the years but does 

not notice the distinction between payment of I-BA IM  ." 

generally and as part of compensation in lieu of 

rent free accommodation. The decision however could 

be read in the context of the Supreme Ccurt decision 

arising out of O.A. 42/G/89 (8upra). 

37. 	 We may now tarn to the judgurant, of the Hon'ble Suprme 

Court in Union of India V/S S. K.Ghosh & 0r.(Civil Appeal 2705 of 

1991) decided on 18.2.93 (which was the appeal filed against the 
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'-V 
ardor .of tha Tribunsi In O.A. No. 42/89). The decision does not 

•Lelp the respondents but concludes the issue in favour of the 
• 	•1 

applicants. It is submitted by the respondents in R.A. 25/94 

(Postal Department) generaliy that the ttHonblo Supreme Court 

did not mention in its' judgemont about compensatory allowance 

and as such claim for that portion i.e. compensation @ 10% of 

monthly emoluments with effect from 1.7.1987 in lieu of rent free 

accommodation" is not tdrble at all. 

38 	- We have end avoured in the course of above discussion 

to highlight the difference between payment of compensation in 

lieu of rent free accorodation which contains HRA as 	of Its 

components and rate of HRA payable otherwise. than as part. of the 

compensation. . -The judgement of the' Hon'ble Supreme Court does not 

refer to the O.M. No. 12-11/60—ACC—I dated 2.'8.60 and apparently 

• it was not brought to the notice of Their UOrdships. That DaM. 

which is now pressed Into service leads toicreating two different 

,,8tuations.' Whatever :tha:t mihtbthede teion'isbiñ'diñg3& to 
4 	 4 

-,• •... 	the, rate of HRA The rnat&rial 	 i .-- 

- 	 . "The citie in the State of Naaland have not been 

classified and as such the general order prescribing 

-. 	 House Rent Allowance for different classes of cities 

could not be made applicable to the State of NagaXand. 

It was under those circumstances that the President 

.- 	 of India issued 'an order dated January -8, 1962 granting 

• 	 •. 	 House Rent Allowance to the P& it otaff 1 posted 1.0, the 

State of Nagaland". 	. 

• 	••:,' 	 '39. - 	After quotingClQuse i.(iii),of_-theibrdOr wJich refers 

to O.M. 2(22)_E—II/8/60 dated 2nd August 1960-their L.ordships 

proceeded to observe thua 

"It is clet from-the order' quoted. above that the 

4.. • 	 . . 	P & I emoyOe posted in th StateOf Nagalan&are 

entit1ed't rent free acoommodatiOrOr in'the. 

- 	I: 	 - 
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alternative to the House Rent Allowance at' the rates 

applicable in 'B' class cities. The Presi ].Qrde 

the State of Nagaland for the 

Housee0t Allowance to the cities 

which have been cL'saified as 'B' class". 

And further; 
the question for our consideration is whether 

the respondents are entitled to the House Rent Allowance 

as provided for 'B' class cities by the IVth Central Pay 

Commission recommendations which were confarced with 

effect from October 1, 1986. 

2W--'- 	 - 

It is not disputed that the Piesidential Order 

dated 3anuary 8 0  1962 is still operative* We are of the 

view that the State of Nagaland having been equated to 

'B' class cities by the Presidential Order the respondents 

are entitled to be paid the House Rent Allowance at the 

rates which have tJpen preacribed for the Central Government  

employeespostedjn'B'cla ss cities. Consequently, the 

reuponotits aze rLiLibd to be paid the House kir1t Allown 

at the rate which has been pretcribed by the IVth Central 

Pay Commission recommendations for 'B' class cities". 

(emphasis' supplied) 

40. 	 With the above pronouncement of the Hon'ble Supreme Court 

it is not open to the respondents to contend that the cities in Nagaland 

are not declared 1 8' class cities or that Kohima and Dirnapur are only 

'C' class cities or to contend that therefore the applicants are not 

eligible to claim HRA at the rate prescribed for 'B' class cities. 

410 	 In our viow,withrespoct,the ratio of the decision of 

the Supreme Court cannot be raild as relating to P & I employees only. 

The obearvutiuns underlined in the passages quoted above f'rom the 

judgemant clearly show that the view expreessed that the cities in the 

State of Nagaland for the purposes of payment of tbusa Rent Allowance 

have been equated to the cities which have boon clsified as 	 class 
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cities would apply to all Central Government employees posted in 

the Stats of Nagaland irrespective of the department to which they 

belong. Indeed construing it differently would lead to employees in 

departments other than the P & I Department being differently treated 

from employees of P & I Oepartmont'juch a situation cannot be 

contemplated. in view of Articles 14 & 16 of the Constitution. It is 

useful in this context to refer to Annexuro-6 in Q.A. 37/95 (siB) 

thich is a copy of 	idjrn from the AssiOtañt Director, SIB 

Kohima to AssIst3flt Disctor/EP, lB Hqrs., New Delhi dated 23.3.94 

in which in the cuntext of te judgamant of the Supreme Court and 

the Arbitration Award (amongat various orders) a opinion has been 

expressed as follows : 

"In view of the Award of Board of Arbitration referred 

to in para-2 above, Fn'bl$ Supreme Court's judgement 

and its jmplemsnbItiofl by the P & i Department to all 

gy - - 	 without any prejudice to petitioners and 

non—ps titioners which has added new angle to the case, 

it is requeSted that the case may please be taken up 

with MF/Mini5trY of Vinance to extend the benefits 

to 16 personnel also posted in Nagaland at par with 

P & i employees on priority basis ......" 

42. 	
Although the Oi1njOfl is not binding on the Govt. of 

India it appears to us to be based on correct approach and sound. 

The respondentS in the eana O.A. have produced a copy of O.M. No. 

2(2)93—E—I1(B) dated 14.5.93 (also referrad earlier) iseued by the 

Ministry of Fin.r9 (Dpartflt of (xpeflditUt8), Government of India 

laying down the Ra_cl3bCifiC.i 0  of cities/towns on the basis of 

1991CeflSUB for the ØurpO&aS of grant of House Rent Allowance (and 

CCA) to Central GoUOrn1eflt EpOya98. List ii annexed thereto classi-

fies only two cities in the State of Nagaland namely Kohima and 

'C' class cities. Rest of the 
Dirnapur and thosa are classified as  

91 
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cities and towns would this fail in unclassified category. Ho 

this classification prescribed for State of Nateland being contrarj 

to the judjement of the Hon'ble Supreme Court (aupra) it cannot 

• prevail and the o.ri, has to be looked upon as ineffective during 

the period prior to the dae of its issue since in our opinIon the 

decision of the Supreme Ccrt would be applicable only to those 

Govt. order 	 0.A.(42/G/89) was filed and 

till those order were chaned by the Govt. of india. 

43o 	Thus we hold that the applicants though have not claimed 

that they fulfil the eligibli.ty criteria under 001. No. 12 - 1 60 

dated 2.8,60 still they are entitled to get House Rert Allowance 

at the rate prescribed for ?6t  class cities to the Central Government 

employees. It will be payable at the rate of 15% from 1.1.1986 to -

30.9.86 and Ir .1i01986 at flat rate prescribed under 0.P1. dated 

7.8.87 (read with 0.MO dated 13.11.87 supra) read with Notification 

C5R 1c. 623 (E) 	!rg t -  Fundmn'ntai Rule 45A with effectfrom 

17.1987. 

We now turn to the topic of compensation. 

On the question of payment of compensation in lieu of rent 

free accommodation also in our view , with respect, the 

judgement of the Hon'ble Supreme Court (supra) must be held 

binding and therefore despite our view expressed in the foregoing 

discussion that the 0,(-,12-11/60 dated 2.8.60 is not superseded 

and ordinarily the compensation would be payable only to those 

who fall within the eligibility criteria thereunder; that cannot. 

be  adopted or applied for the following reasons : 

In order to undarstknd  the ratio of the Supreme 

Court decision, since it is rendered on appeal against the 

decision of this Tribunal which is confirmed except the modifica- 
- 

tion ag regards., axrra to be paiç, •  it will be naca.sary to note 
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r 	the nature of claim made in thU.A. and the fiing of this Tribunal. 	 L 

47. 	The case of the applicants (in O.A. 42/89) on the point 

as stated in the application was as follows s 

Para 4(a) "That while the plain tiffs 	are posthd in the State 

of Nagaland, they are entitled to Rónt—free 

- 	 accommodation under the ardors of the Mini8try of 

Finance, Union of India, New Delhi •••;•••••,••• 

Pare 4(b) 	That where the Government, .sarvants, entitled 	to 

rent free accommOdation notprovided 	house/quarter 4 

+ 	
' 	by the Governmsh, the rate of house Rent Allowance 

to such empioyo4'was being regulated 	vida Director 

V. 	 General, Post & Telegraph ........t Vlétter  No. 41-17/61 

P & A dated 8.1.62. Such 	 hi 

In talnd were 

- 	

k 	at the rate applicable to*mployebsrpostodrin 1 8 1  

• 	 V 	 , 	 class'cities". 	 ' 

Para 4(c)-s That when such employees wer 	thus al'lowed 	nd 

• .' 	 •. 	 V 	 drawing the House Rent Rllowancea.tpar'with emplOyees 

posted to 'B' class cities some ordercontradictoy 

• 

	

to each other were Issued by various respondents on ,  

• 	. 	variousdatea.............. 
V 	 V. 

Para 	(d) .......... 	The Govt. of Nagaland vido their Office 

• 	Memorandum No. I ' N/ROP/45/75 dated 16.8.75 has allowed 

their employees '  I longing to the category in which the 

2plicants fall, lHouse Rent Allowanca'at the rate 

•.,............ uihich rate is higher admissible to 

the employees of even the '8' class cities 

• 	 the other Central offices located in Naga land are also. 

allowing the increased rate of House Rent Allowance 

V 	 • 	, 	 when employees of such departments are posted in 
• 	V •  

Naaland. , 	V 

H 	:. 	 •. 

3 
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Para 5 (a) The Government of India and the other Respondenta 

have themselves agreed in the past that the employe\ 

placed in this category (&.e. entitled to free- 

accommodation and not provided with accommodation in 

Nagaland) shall be given the House Rent Allowance 

at par with 'B' class cities. 

With these main avernents they sought the following relief g 

ttl thployoes when posted in Naqa land, who are  

entitled to rent—free accommodation and the same is 

not provided for by the Government be allowed to 

draw the House Rent Allowance as is admissible to 

the employees posted in 1 8 1  class cities as catego-

rised in the Government of India letter No. 11013/ 

2/86—E.1I(B) dated 23.9.86". 

('F.mphasis supplied) 

The same was claimed with effect from Nay 1980 onwards. 

48. 	It would appear frcm the above nture of their pleadings 

that the claim for i-louse Rent Allowance at the rate of 'B' class 

cities was made on the assumption that all the employees posted 

in Nagaland were entitled to rent free accommodation or compensation 

in lieu thereof and their grievance was as regards the rate of House 

Rent Allowance as one of t. components of coàpunsatiofl in lieu of 

rant free accommodation. If the G.I.M.H & W U.N. No. 12-11/60—ACC-I 

dated 2.8.60 is kept in view then clearly the whole basis of the 

claim was wrong. The 0.A.. was filed by ioi P & I employees but It was 

not stated in the application that all or any of them fulfilled the 

eligibility criteria prescribed thereunder. Even so the respondents 

(in that casS) did not deny categoricallY that all the employees 

posted in Nagaland WBEB 
noteligible for rent free accommodation or 

r 

4 
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cornpensationin lieu thereof when the tenor of the application 

was to aver that all Central Government ernplqyees 'posted in 

Nagalahd were eligible for the sama. Worse still the respondents 

neither produced nor rel5ld uon the above mentioned O.A.(12-11/60) 

dted 2.8.60. 	 •1 

49. 	It would be interesting to note the material statemontp 

made in the written statement (in that case) by the respondents 

which are 'set out below  

Pare 2 	"respondents beg to state that as per the 

D.G. P & I letter No. 41-17/61 p & A dated 

8.1.62 the 'p &i staff posted in NHjp (now 

renamed asNagalafld) are entitled 'to rent fr ee  

acconnO9fl." 

Para 3 	"......tha payment of 'HRA to P & I staff in lieu 
- accommOda tlon was 	ted 	upto 

AprilI, 1980 as per 	above letter dated 891.62"9 

para 4 	" The Govt. of India vjde orders ............,. 

• have revised the rate df'HRA admissible in lieu 
t 

I 
of rent free accomfflodatip!l •,........ 	with 

effect from Py, 1980 - 

Para 12 	"the respondents beg to state that the P & T 

staff posted in Nagalafld are being paid the 
- 

• HRA in llaup:f rept fr,ee accommos1atia correctly :. r 

at the rate fixed by the Govt. of India". 

(Underlines supplied) 

The anxiety of the respondents was thus to justify the rate of 

HRA that was being pai4 and which was disputed by the applicants 

. 	 • 	and in that process they did not dispute rather 
- accepted the 

• 

pd6itiofl that all the dpplicant8 	(P & T staff) posted in 	• 

.wa entitled i to get rant free. accOmfflOdti0n and theIr Nagaland 



defence related only to the rate of HRA as one of the 

of compensation in lieu of rentf'ree accommodation. 

50. 
ILL 

With above nature of the case the then learned 
A 

of this Bench observed in the order dated 31.10.90 as followe'& 

	

if  - Para 	............ Briefly stated the facts of' the case are 

the t Thiecon and Postal employees edawhorejn' Naa lend 

were rovidad with rent free eccommodation.If they were not 

• 

	

	 eernmentaccornmodationtheyeiUed to 

Rent Allowance as in 1 8 1  class cities". 

Pare 3 " On behalf of'he Central Government a wFitten statement 

was filed, fo1ltued, on our orders, by a clerificatory 

statement. In this none of the facts mentioned by the 

petitioners and summarised in the above paragraph were 

Para 4 

Since Nagaland, irrespective (of) the statione of the entire 

territory, ae considered as a difficult area from the point 

of view of atailabiUty of z'ented house, all P & I employees 

posted there either got rent_freequarters or, where such 

quarter could not be provided by the Government, were given 

house rent at the rate applicable to 191  class cities". 

"It appears to Us that the HRR is paid by the Central 

Government for¶ompensatinQ an employoe:on account of his 

residential accnmodation in the place of posting". 

(Emphasis supplied) 

With the above conclusions it was held that, the applicants were 

entitled to House Rent Ajiowance applicable to Central Government 

ernployoes posted in '8' class cities which included the classifi-

cations 91 & 82 (from 18.5.1980). 

	

51, 	It is true that the decision related only to P & I employees 

end the core of controversy decided was as regards the rate of HRA 

that was payable. However the impact of the decision is to hold 



tha t a llthe  employees of P & I Department posted in Naga land 

were entitled to gt rent free accommodation or c'onperlsatiofl 

oM• 
in lied thereof. The th..12-11/60 dated 2.8.60 obviously was 

not invoked to deny that benefit to them. Apparently there 

was no coordination between the concerned Ministries of the 

Govt. of India in formulating the defence in that case and that 

resulted in the aforesaid: 0.M, not having been relied upon which 

- 

could roiot the euigibilty criteria. 

9t A 	We have seriously considered the aspect whether since 

that decision related only to P& I employees and although it 

became applicable to all employees of that Department .notwith-

standing the 0.M. (12-11/60) dated 2.8.60 whether a different view 

should be taken in the light of the said O.M. (12-11/60 	2.8.60) 

in the instant applications which relate to different departments 

of the Govt. of India other than P & I Department except D.A. 2/94 

which is fi31 hv OntPl rolny' ihQ. 	4)rovrsd by the 
4 

decision in 0.A. 42/89 (supra). Consistently with the view we have 

indicated on the applicabiity of O.M. 12-11/60 dated 2.8.60 it' 

would have been open to us to take a different view than taken in 

0.A. 42/89 in respect of departments other than P & I. We'are not 

however persuaded to do so for two reasons. Firstly,, it having been 

held that the concession of rent free accommodation or compenation 

in lieu thereof was available all the employees posted in Nagaland 

which position was n9t controverted by the Government of India even 

in respect'of P & I employees'bY think that that principle should 

be applied to employees of other Departments concerned in the 

instant applications also in order to avoid resultant discremic'tury 

" 

	

	treatment to employees of other Deprtrnents being ma4e out. 

Secondly, we are of the opinion that the judgement of the Hon'ble 
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• Supreme Court touching te above aspect does not leave it open 

to us to take a differen view. 

52. 	
We therefore now' turn to the judqernent of the Supreme 

Court(dated 18.2.93) once again. The opening passage reads : 

'Group 'C' and 1 0' employees of Teleconiunjcatjons and 

Postal Department posted in the State of Nagaland approached 

the Central Administrative Tribunal Guwahatj seeking a 

direction to the Union of India to pay them the House Rent 

Allowance at the rates as admissible •to the employees 
pO8ted in 'B' ClasS cities" 

Proceeding further Their Lordahips' referred td the order 

of the President of Indj dated January B. 1962 and set out the 

portion 1.(iii) (alreadyJkluoted above by us) reading as follows $ 

- 	"1. (iii) Rent free accommodation on a scale approved by 
• 	

- the local administration. The P & I staff in NHTA who are 

not provided with rent fraaccQmmdatjon will, howeuerdraw 

HM in lieu thereof at the rates applicable. in 1 8' class 

c'itjes contajnod in Col. 4 P agrapfito? the Ninistry of 
Finance O.M. No. 1(22)—EIfls)/60 dated 4 the 2nd Auguet,1960". 

and proceeded to observe that 

" It 18 clear from the order quoted above that the P & T 

employees posted in the State of Naga land are entitled to, 

rent free accommodation or in the alternative to the House 

Rent Allowance at the rates applicable in 'B' class 

C.i..a.8S • • • a. . a a. b 

Lastly, Their Lordships observed s 

" We see no infirmity in the judgennnt of the Tribunal 

under appaal. We agree with the reasoning and the conclusions 

	

-4 	4-1 	 II reac,i 

	

I- au 	ere.Ln •......•..•. 

53. 	The respondents (Govt. of India) did not urge before the 

Suprelee Court that the worda 'who are not provided with rent fee 

- 	accorrnodation' occuring in the order ,  of the President dated 2.8.6L 

I.- 
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I. 

meant only those employees who were within the eligibility criteria 

prescribed in C.I. M.H and U, 0.11. No. 12-11/60 ACC—I dated 2nd 

August, 1960 as is sought tb be contended in the instant O.A,s. As 

stated earlier it follows from the judgement that all the employees 

of the P & I Department posted in Nagaland irrespective of being 

• 	 covered by O.I. 12-11/60 dated 2.8.60 or not were held to be entitled 

to rent free accommodatIon or the coapensation in lieu thereof. On a 

parity of reasoning and with no rational criteria to differentiate 

employees of dspartcnts other than of P & T employees being 

discernible we are of the view thdt the benefit of the judgemunt 

should be available to the applicants in the instant applicatIons 

who are pasted in •Nagaland without applying the criteria in the 

0.11. dated 12-11/60 dated 2.6.60. We hold that the respondents are 

estopped from taking up a stand in the instant ca ass relying Upon 

the said O.M. inconsistently with what was held by the Supreme Court 

in the aforesaid JJ UUyts1sPdnL, liîw responoents must thke the consequences 

•of the failure to draw the attentjn of the Tribunal or the Ilon'b].a 

Supreme •Court to the 0.11. 12-11/60 dated 2.8.60 in the proceedings 

in O.A. 42(G)/89. .Je further hold that the said 0.11, though not 

revoked or withdran so far by the Govt. of India has ceased to have 

any eff'icacy or applicability in the instant cases being inconsist&u,t 

with the judgements of the Supreme Court and Central Administrative 

Tribunal in O.A. 42 (G)/89 and it is not open to the respondents in 

the instant cases to invoke 3 apply the same in order to deny the 

concession of rent free accommodation or compensation in lieu thereof' 

to the respective applicants posted in State of Nagaland. Ue further 

hold that the latest 0.19. issued by flinistry of Fir'nce (Expenditure) 

0911. p, 2(25)/92/E—II—B dated 16.5.1994 (discuaced below) also does 

not alter the above position as it does not contain fresh orders but 

is baced on the very 0.11. 12.-.11/60 dated 2.8.60 which cn no longer 
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be applicable to the applicants as held in the preceding djscuss 

'k 
read the judgement of the Hon'ble Supreme Courts 'with, respect, a 

conclusive on bcth the points namely entitlement of rent free acdo.. 

mmod'
ation or compensation 

ih lieu thereof a well as rate of House 

Rent All wance L c  be payabi4 0 s for 'B' class cities. 

54. 	
The position that would emerge in the light of above discussion 

would be as follows : 

(1) 	The 0.1 12-11/60-4tcC_I dated 2.8.60 is still operative. 

(ii ) 	By reason of the aforesaid OM which governs the O1s 

•• dated 23.9.86 and 13.11.87 the concessjon of compensation 

in lieu of rent free accQflodatjon would be available 

only to those employees who fulfil the criteria of 

eligibility prescribed under the UM aforesaid dated 

2.8.60. 

There has been no decision of the Gout, of India 

entitling the Central Government Employees posted in 

Nagal3nd (excepit. who are eligible for the concession 

trnpnsation in lieu thereof 

Under 0.(1, 12-11/60 ACC-I dated 2.8.60) to get the 

concession of rant free acconriodatjon oh_compensation 

in lieu thereof 0  

• 	 However, even with the above conclusions at (1) to (iii) the 

relief of compensation cannot be refused to the respective applicants 

in view of the decision of the Hon'ble Supreme Court. 

The compensation mentioned above consists of licence fee 

1lus House Rent Allowance. 

The house Rent Allowance even for the purposes of compensa-

tion has to be paid as prescribed for 1 8' class cities with 

effect from 1. -1b11986 when the recomenclations of the jtlth 

Central Pay Conii9sion were enforced. 

House Rent Allownce wherepayable to the applicants apart 

from as a component of cpmpensation in lieu of rent free 

accommodation will also be payable at the rate payable for 

1 8' class cities to Central Government employees. 

St  ojtis include cities clssified as 51 and 82 

(as hld in 0.A..42 (c)/a). 
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55. 	In Q.A. 48/91 claim. Is made for payment of.House Rent 

Al1owaflce 	15% of pay per mith from 1974 to 30.6.87 and House 

Rent Allowance compori&at.Ofl . 25% from 1.7.87 onwards. In view of 

conclusions recorded above relief wifl be granted only to the 

extent indicatecT below in tha final order. 
 

Or .v 4_,_t 
56, 	In 0. A. 2/94 the principal claim is made for a declaration 

that employees of Postal Department posted in Nagaland are entit'Ied 

to House Rent Allowance apilicable to the Central Government 

Employees in 'B' class cities with effect from 1.10.1986. It is also 

prayed that relief 	y be rnted in respeit of compensation in terms 

of 0,r. dated 13.11.87. 

Both these reliefs will be granted to the extent indicated 

below in 
the final order cormistentlY with the payments as may have 

already been made under original order dated 17.3.94. 

570 	In O.A. 11/95 two fold relief is brayed for. rirstly a 

decieratifl" 	'nht 9r the affect th3 	,tGUP 'C' & '0' employeRs 

of the Directorate of Census Operations 
posted inNagalafld are 

/ 
entitled to House Rent.AllOwanCe as well as compensation in lieu of 

rent free 
accommodation applicdbl9 to Central Govt. Employees posted 

in 0 8' class cities with effect from 1.10.1986. These prayers 

will be ,ranted to the extent indicated below in the final order. 

Secondly a cirection is sought to the respondents to release the 

arrears with effect from 1.10.1986 towards the two reliefs claimed 

in the declaration. This also will be only granted as indicated 

below. 

58. 	In 0. 37/95 also a declaration is sought coupled with 

direction to pay the arrears from 1.10.1986 towards House Rent 

Allowance ® 15% and compensation in lieu of rent free accomnodatiofl 

at the rateapplicabl0 to Central Coveinmant Employees posted in 
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IBI class cities. Hare also relief will be granted as Indicated 

below, from 1.10.1986 and 1.7.1987 res1ectively. 

In 0.1. 105/95 applicants pray for House Rent Allowance 

at the rate payable to 8-2 class cities and compensation on the 

lines in O.A. 48/91. 

59. 	A note of a rècnt Ministry of Finance (Expenditure) O.M. 

No. F 17(2)-C-lI (A)/93 àonteining copy of O.M. No. 2(25)/92/C-Il 

(B) dated 16.5.1994 issued by the same Mini8try is necessary to 

be taken. That is issued on the subject of grant of compensation 

in lieu of rent free accomaodation. 

(It is published at item 44 in journal section of 1995 (i) SLJ 

P.55). It provides as follows : 

' 2. rho matter has been considered and the president is 

-c to dece that the Central Government om7loyeeS 

who are antitled to the faci.ity of rant free accommodation 

in accordance •iith the Ministry of Urban 	lopbt 0.11. 

No. 12-II/60-MCI-I dt. 2.8.60 and who have not been 

provided with sich accommodation, will be entitled to 

compensation in lieu of rent free accommodation as under * 

The lowest amount charged as licence fee for the 

entitled type of acconinodation as fixed in tariffs 

of Ministry of Urban Development (Directorate Of 

Estates) above mentioned 0.11. dt. 26.7.93 and 

House Rent Allowance admissible to corresponding 

employees in that classified city/unclassified 

place in ters of pars I of this lcinistry'8 0.11. 

No. 111013/2/86-E.Il(B) dt. 23.9.83 for Central 

Govt. employees belonging to Group 'B' 'C' &mD' 

and pjra 1 of 0.11. No. 1l013/2/8-E.r1(6) 

dt. 1.3.87 for Cant.ral Government eup].oyea8 

belOfltjiflg 

to Group'A'. 

3. These orcrtake affect from 1.7.93 9  the data from 

which thólat rteof liCsflCO fee ia revised. 



4. All other conditions, laid down in this Ministry's 

O.M. rio. 11015/4/86-C.I1 (13) dt. 19.2.87 9  22.5.87 and 

4.5.88 shall continue, to be applicc*ble, while i'egulating 

grant of compensation in lieu of rent free accommodation 

under these orders". 

60. 	This notification continues the provisions contained in 

0.11. No. 12-11/60-ACCI dt. 2.BJ6O (considered above). It means that 

these employees who are eligible to get the compensation in lieu of 

rent free accommodation under that 0.11j will be governed by the fornula 

now laid down with affect from 1.7.93. As already Indicated above it is 

of no help to the respondents to deny the claim of the alicant8 so long 

as it basad on the C.(. dated 2.8.60. However it would be open to the 
I' 

Govt. of India to issue fresh orders without correát09 it to the-

aforesaid 0.11. and laying down a formula independently thereof as may be 

considered necessary. 	 * 

61. 	WvbaUQ' jdfertédriQ"tfr cours of: abôvé discu6si6ntoith5,t
5ni 

prodf-jep 	the applications together as well as to 

he record of D.A. 42(G)/69 which we called for, and we have done so 

- bearing in mind the requirement of service jurispudeflce and in order to 

avoid the possibility of conflicting decisions on the same points being 

rendered if each case were to be separately decided strictly on the 

basis of material produced by the parties in 	
case. That could be the 

correct way in a technical sense but would have fru8tra ted the cause of 

ustibe as the questions arising in all the applicathiofle are almost 

identical touching service matter0 We have not specificallY referred 

to other material or the award referred to in the respective applications 

as that e not necessary to decide the questionS in issue and would have 

unnecessarily burdened the jydWII3flt. 1-bwever we have perused the said 

material 

also leds to the conclusion that the 
62. 	The above dj5CUSiOfl  

applicants who belong to different dep3rtmeflt5 of Govt. are being 
	- 

discriminated vis"-a--vie employwos of Posts & Telecommunications 
 

0apartaflt in whose case the jiduUnt of the Tribunal in D.A. 42/89 

has been implcr3fltado 



Lastly effective rdatas  for payment have to be indice 

.though some of the applicants have iaidaclaim•forthe period 

ior to 1.1.1986 tat cannot be granted 0  We would follow the date 

dicated.in the judgament of the Supreme Court (Supra) namelY 1610.1986.: 

that case although tribunal granted the clim from 18 may 1980 Thoir • 

rdships have modified that directIon iri following terms s 

"We..are, however, of the view that. the Tribunal was not 

justified in grahting arrears of House Rent Allowance to 

the respondentC 4from may 18 0 	 are  
entitled to the. rrears only with effect from October 1, 

• 	1986 when the r 3mmendations of the Central Pay Commission 

were erforced 
. 	

It 

therefore adopt the date I00,1986 as the basic date for granting 

!Iief to the applicants eventhough the claim may have been made for 

period since prior thereth. 

This will e subject to.concernedemployees being In 

• 

	

	service on that day. For employees postd subsquenUy the datéof 

posting will be aken into account. 

•64. 	However we are not in a positionS to, specify asto for,  

how long the saidbenefjt,Wô1d contInue. ItwOulddepehd uon the 

policy decisions taken by th .Government of I,,dia, from time to time 
• 	

. 	 H,; 

- in the exIgencies of the sitation. To the extant that from 1.i0.1986 

till the dates cif the filihg of the rspebtiti applications the 

applIcants would be entitledto get the relief there does..not arise 
I 	 . 
T 	any difficulty. 4-s rioted earlier; frorn1.3.1991, the citiesand -towhs 

have been re—c1asjfjed under 'o.m. dated 14.5.1993 on the basis of. 

1991 Census. Although the classification prevailing underO.fl. dated 

7,21983aà amended from time to time lastly_by ON dated ,5.7.90.wouid 

be eubjectto the decIsionof the Suprema..Court which wasrenderad .d. 
1842.1993 the bafne cannot .be4said about .thd ieclaspi fjCatjofljntrodtJd 

by ON No. 2(2)/93—E—IJ(8) dated 14.5.1993. rt will he for therespondenta 
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to examine the impact thereof in the light of the discussion in this 

order and regulate the payrent accordingly for the period as from 

3ubsequent to 1 .3.991 until further change has been introduced0 

We make it clear that as the said O.M. dated 14.5.1993 is not the 

subject m21;ter of thoso applications we do not express any opinion 

about its applicability or otherwise or extent thereof as to tha 

payment of compensation a#' IIRA Ond if any of the applicants iould 

feel aggrieved with any action takan.by the respondentson its basis 

they will be at liberty to pursue their remedies in accordance with the 

Law. 

 We sra not impressed by the objection of liiit3tion raised 

by the respondents in U.A. 48/91 and reject the same. 

 In cor.clusionwe answer the points formulated as follows : 

Point I Yes: 

Point ii Licence fee plus House Rent 
- Jllouance - 

Point Iii t Yes (id'%) 

• Point iv Yes - at the rate applicable to 

Central Govarftnent Employees In 1 8 1  

Class Ctles.(including Bi or 82) 

upto 1.3.1991 and thereafter as 

indicated in the order below $ 

Point v Yes - a 	above 

Point vi As indicated in final order below 

v Point vii Yes v-4&4-8 P & •T Oepartrnent 

Point vIII As per final order below. 

 In the result following order is passed in respect of 

each O.A. separately. 
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It is deci3red that the applicants are entitled to draw 

compensation in lieu of rent free accommodation. The respondents 

do pay the sama to the applicants as directed below * 

1. (a) House rent allowance at the rate applcabj, to the 

Central Governmant amployeos in 8' (0132) clase 

for the period from 1.10,1986 or actual 

date of posting in Nagaland if it is o03quent thereto, 

as the caco ray be, upto 28.2.91 and at the rate as may 

be applicable from time to tise as from 1.3.1991 oniarde 

and continue to pay the sama. 

(b) For the pjrposs of above direction it La Olarjfjad that 

on th b 3  of 

or flat rats or slab reta asry be p11cab1a from 

t!ine to time during the period from 1.113.1986 upto data 

but it shall not be less than ISA of rrnthly pay for the 

period between 1.10.1986 and 14.2.1995. 

q. 	(o) Arrear, from 1.10.1985 upto14.20995 paid accordingly 

subject to the adjuatment of the amajnt as may have already 

been paid to tfJO roopactive applicants for the aforesaid 

period in comp.bnce with the origInal order dated 26.11. 

1993 (set aaid3 on roviiw on 14.2.95) 

(d) 	No ricovery shall be ride of any cr,Lnts paid in 

corzplianco with the orcfr dtd 26.193 upto 14.2.95. 

(a) 	Future payent from 15.2.1995 to be 	ulated in accordar 

with claucs (a) above. 
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(r) Arrears to be paid as early as practicable but not 
later than a period of 3 months from the date of 

receipt of the copy of this order by the responciente. 

2. (a) 	Licenc, fee g 10 of monthly pay (subject to whete 

it was prescribed at a 1.8801 rate depending upon the 

extent of basic pay) with effect from 1.70987 or actual 

dat, of PoatJiMin Nagaland if it is subsequent thereto 

as the case m4i be, upto data and contiiue to pay th e  

same until the toflcassjon is not withdrawn or modified 

by the Government of India or till rent free accommodation 

is not provided. 

. 	(b) Arrear8 to-.b&pajd fór)thirporjod from io71  981 

poet 	in NaC 

 , 	
p 

• original order dated 

14.2.95) subject to Qdjustment of air.buntas 

• 	 already been pa i.d for this psriOdjncompiji,a 'Wfthth. 

Original order cted 26.11.93 upto 14.2.95. 

No recovery shall be made of any amounts paid in 

compliance with the order dated 26.11.93. 

----------- 

Future payment to continue from 15.2.95 eubject to 

clause (a) above. 

Arrears to be paid as early as practicable but not later 

than a period of 3 months from the date of receipt of 

the copy of this order by the respondents. 

O.A. allowed in terse of above otder. No •rder as to 

cost*. 
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0. 

It is diclred that the applicanto are entitl'd 

cocpon&'tion in lieu of rcint free accommodetion. The respond 

pay the earns to tha pplicarit as directed below $ 

1. (a) 	House rent a].lowaflco at the rate applicable to the Central 

Governrent employees in 'B' (81-82) class cti2/tOWnE 

for the pariod from 1.10.86 or actual data of  posting in 

Na9aland it it is eubcquont thoroto, as the coca cy be, 

upto 28.2.1991 and at tho.rate as may be applicable from 

time to time as from 10.1991 ontarda, and aontinue to 

pay the ors. 

(b) For the purpose of above dircctiofl it is clarified that 

the rat9 thall be adopted as 15% of monthly pay under the 

:r 	17,3.1994 with wffect 'rom 1.10.186 

till 21195 
( 	

fl 	 ijdcrer was c;t 	:.jie) and 

s frin 22.8.195 th e  rate as :y be ippli.c'ble 	hothur 

on percentagS basis or slab bie under the 	'xistiflg 

Governm3flt pamorande. 

(c) Arrears from 1.10.1986 upto 21.8.1995 to be paid as 

indioatd in clause (b) above subject to the adjustment 

of the amount as may have already basn paid for this 

period in corpli'flcQ with the original orczr datod 17.3.94 

upto 21.8.95. 

(o) rjo recovery 	..hnfl be rado of rny 	t.ounta pid in coup3.5tr.o 

with the or&r cttod 17,3.1994. 

(e) 	ruturo piynt from 22.8,1991 to ba ro9ul't9d in ascordanos 

with cicuso (a) above. 
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(t) Arrears to be piid as early as practicable but not later 

•than a period of 3 months from the data of receipt of 

this order by the respondent.. 

2 (a) 	Licence' tee Q 10% o f monthly pay (subject to whore it 

was prescribed at a lesser rate depending upon the 

extant of baeià pay) with eff.ct from 1.7.1927 (or actual 

date of posting in fdagaland if itia aubeequent thereto 

as the case may be) upto date and continue to pay the 

same until the concession is not withdrawn or modified 

by the Government of India or till rant tree accommodation 

is not provided. 

Arrears to bi paid 0 10% of monthly pay for the period 

from 1.7.1987 (or actual date of posting in Nagalandit 

is subsequent thereto as thecass may ba)upto 

• 	
21.8.1995 payable under tha;otiin91 order datvd17.31994 

(set aside on 21.8.1995)éubject to adjustment of amount 

as may have already been paid for this period in compllance 

with the original order dated17.3494 upto 21.8.95. 

No recovery shall be mde of any amounts paid in 

compliance with the order dated 17.3.1994. 

future payment f4om 22.6.1995 to be made under this 

order. 

(a) Arrears to be paid as early as practicable but not later 

than a period of 3 months from the date of receipt of 

this order. 

0. A. alletred in terms Of above order. No..rder as to 

costs. 
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It is Criclared that the applicants are entitled to draw 

cop.nsation in lieu of rent free accommodation. The respondunte do 

pay the c3rne to the applicants no, directed below 

1. (a) 	House rtint alloa'O at the rate applicable to the Central 

Gavernmcnt mploys in 31 (81-82) class citia3/townS 

for the period from 1.10,1986 or actual date of posting 

in Nagalund if it is subsequent thereto, as the case may 

be, upto 28.20991 and at the rate as may be applicable 

from tira to time as from 1.3.1991 onwards and continua 

to pay the ams. 

For the purpose of above direction it is clarified that 

the rate may be calculated on the basic of percentage or 

flat rate or slab rate as may be applicable from time to 

time during the pLiod from 1.10.1986 upto date. 

Arrears from 1.1061986 upto date tobe.paid accordingly 

subject to the adjustment of the amount as may have 

already been paid to the respective applicants during the 

aforesaid period. 	 - 

Future payuant to be regulated in accordance with clauae(a) 

above. 

Arrears to be paid as early as practicable but not latar 

than a period of 3 -'-rnths from the date of rcceipt of the 

copy of thie order by the rcpond*flts. 

2 (a) 	Liccnca fu 0 10i of ronthly pay (subject to whsire it 

's prcribod 	a locer rata dapanding Lpon the extent 

of baic pay) with affect from 1.7.1987 or actual data of 

tLg .-gld  th as the if it i iant thue  
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H 	 . 
ca r.y I',, upto date cnd contiri.jo to pdy th e  &nrm until 

the conc-.on 5c nt 1'1thdrcun or modifiod by the 

Gt or Xndjc or till r.nt frc a c0coL1octjofl Is 

not providad. 

Arroaro to be paid for thi period from 1.7.1987 (or nctual 

data of paoting In Ungaland if it 10 cubcquint threto 

as the  case cy be) upto date. 

future py..cnt to be rgulethd in sccordane with clau(a) 

above. 

Arrooro to bo paid 08 curly cc practicGble but not later 

than e period uf 3 r 3ntho from the date of recipt of 

the copy of this or.ir by Lh3 reopondents. 

O.A. alL.;ed in terr of above orthi. No order as to 

casts. 
. 

It is doclard that the 	p)icr 	s.;--a entitled to drsw 

copeneation in lieu of rent free mcc 	dAtion. The rpondnte 

do pay the ea,a to the applicant* as dirtcted below 2 

1. (e) 	$.uso rent allowance at the rta applicable to the 	 F 

Contral Goverrtont cli4 u in 'B' (8-82) c1.:ei 

OitIoc/tCi for thc prid fot 1.10.1986 or act1 

date of 	tig in 	":wi i? it is eub:qu'nt th'a.eto, 

ac the cr,.'j 	y L", 'pt 28.2.91 r.nd at the rto rt 

be rpplicab1i fLu;j L....i tu LL.o ao from 13.991 t.nrde 

and ccntir.uo to py •b13 
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For tho pu:pco of above direction it is cLrriRd that 

tho rt'-  y be ciculathd on tho basiz if jnxc:j nLaga or 

fiat rrt or 8ib rate r.e rty be a pplica bLi from tire to 

t5ie during the pirind from 1.10.1986 upto t'to. 

Arrcaro froa 1910.1986 upto dath to be paid rccardingly 

subjoct to the adjustmant of the anount 23 y have n.troady 

buon paid to the roopoctive applicants during the iiforosai 

period. 	 * 

Futu..€i ryant  to be rogulated in aocordancR .Jith 

clauco(a) rbove. 

(3) Arrore to be p'id no oarly as practicable bt not later 

thaf a priod of 3 months from the date of reipt of the 

cy or order by the rocponcente. 

	

2. f__\ 	,s 	 - 	 I 

	

j 	---' 	- 	 - 	 • ---i --/ 	j - 

-9 pi;L1Jd 

 

at a 	 3: L;':F ~ c nd in -j çn tha extint 

of b810 çy)  with uff f3ct from 1.7.1987 or 9ct .al date 

of posting in Nagaland if it 18 aubaqunt thatsto a s  

the case ney be, upto date and continue to 	the eami 

until the concoedon is not uithdrawn or :d.f'ed by 

the Govirn,unt of India or till rent frus a cc z.m.iodatisn 

is not provicd. 

I 

	

(b) 	Arrcare to be i1d for the priod from 17..i87 (or actual 

dlth of poting in tZugnlnd if it is nuli -çucnt thereto 

as the cr,.o i.ny be) upto dto. 

	

(i) 	Iutur 	yr nt to cont!r-i froa 23.8995 t3 : 	gulatod 

in 'ccCrchnc3 uiih O!tu 	(a) ubov. 
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• • • 

(ci) Arrcj'.re to be paid cc carly as procticablo but not 

later than a period of 3 months from tho dote of 

receipt of the copy of this order by the roopondente. 

We allowed in term8 of above order. No ordor as to 

costs, - 

• 
: 

- It is declared that the epplicant8 are ontitled to • 

' 

draw compens
p
ation in lieu of rent free accomodation. The roepordonte 

do poy the same to the applicants as directed 	baldw 	- 

• 	 1 	(a) House rent afljoware at the crate appXcU5lte to the 	•' 

• Cantral 	ovrnnt employee in 1 8' (81-92) class 

•V ities/towne for the period tr'dmi.iO.1986 'or àctual 

date of posting in Nogalarid if it is euboquont therto, 

• as the case may be, upto 28291 and 

be applicble1rom time •to tinaê4fr6m 1.1991 onwards 

and continue the 	saer:tjr. 	tr- 	... 

(Ii) for the purposi a fo above direction it iclari?isd that 

• the rate may be calculated on the basis of percentage 

or flat rate or slab rate as may be applicibi. from 

• 	 .• time to time during the period from 1.10.1.986upto date. 

- 	 (c) Arrears from 1.10.1986 upto date to be paid accoidingly 

- 	 . subject to the adjuotoment of the amount ao may have been 

• peid to tha rouoctive cpplicantá during the aforesaid •• • 

period. 	H 
• • 

• 	 •(d) Future payment1 o be regulated in, accordance with clauca(a) 

• 

- 

abovo. • 

I 



15,9 

'1 

I 

Arrears to be paid cc early as practicable but not 

later thin a period of 3 months from the date of receipt 

of the copy of this order by the respondents. 

20 
	(a) Licence fee 10% of monthly pay (subject to where it 

	
' 

was prescribed at a lesser rate depending upon the extent 

of basic pay) with effect from 1.7.1987 or actual data 

of posting in Nagaland if it is subsequent thereto as the 

case iay  be, upt& date and continue to p y  the same until 

the concession is not withdrewfl or modified by the 

Government of India or till rent free acconinodatiofl is 

not provided. 

Arrears to be paid forth9Pid from 1.7.1987 (or actual 

date of pcsti.ng in Magalend if 
it is subaquent thereto 

the case may be) upto date. 

Future pa yment to be regulated in accordance with 

clause (a) above. 

Arrears to be paid as early as practicable but not latsr 

than a pdriod of 3 months from the date of receipt of the 

copy of this orcIr by the respondents. 

O.A. allowed in terms of above order. No order as 
to 

costs. 	- 

Sd/- VICE CHAMIAN  

Sd,'- P1EMBER (ADMN) 

I .  
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Resoon.dents 

DETAILS OF PPPLICATION 

1. PARECULARS OF THE ORDER AGAINST WHICH 
THE APP LI CpTION IS MADE : 

The application is made against the irtplied 

rejection of the representations of the applicants for 

Contd...P/6. 



granting House Rent Allowance as per the rates prescribed 

for 'B' Class cities. The application is also made 

praying for a direction to re1eae the. House Rent 

Allowance to the applicants being Group 'C' and Group D' 

employees of Subsidiary Intelligence Bureau posted jfl •  

Nagaland as is aciss1b1e to the 'Central vernmeflt 

• employees posted in 'B' Class cities and also for grant of 

mpnsation in lieu of accommodati°n in terms of O.M. 

No. 11015/4/86 - E.II(B) dated 1,3.11.87. 

2. JJRI SDI CTION OF THE TRI BCJN AL : 

The applicants. dec.are that the subject matter 

of the orders against which they want redressal is within 

the jurisdiction of the Tribunal. 	 . 

3• LINITAON : 

The applicants further declare, that the app1icatiOfl 

• 
is wjthjfl the limitation period prescribed under Section 21 

Of the Admini st ration Tribunals, Act, 1985, 

PACT OF THE CASE : 

))3 jJiJ" cv3 

rtn1' 

t) 

® 1. 	

040 

4.1 ' That 'all the ap,iicents are citizens of'India 

and'therefOre, they are entitled to all the rights, 	- 

and privileges guaranteed under the Constitutic protectiOns  

of India The applicants are emp1oyees of Subsidiary 

Intelligence Bureau (hereinafter referred to as 'SIB') 

and are posted in the State of 

Nagaland. They all belong to to Group 'C' and Group 'D' 

ategories. It is pertinent to mention here that some 

cbntd. . .P/7 
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of the applicants .  have since been posted out of Naga1d 

and some have left SIB as stated in the Caus'Tit1e. 

4.2 	That the applicants have got sfle cause Of -action 

and the tkXE nature of relief prayed for is also sajne. 

They have a common interest in the case and have filed, this 

application jointly. It isa case fully covered by the 

'pEOViSiOflS of Rule 4(5) of the C.A.T.(P,ZPCedUZe) Rules, 1987 

and as such, the applicants may be permitted to join 

14. 
	 together in one 	plicatiOfl. 

4. 3 	That the applicants. are and some of the applicants 

were at the relevant point of" time, employees of SIB 'under 
/ 

the Goverrnnent of India. 

4.4 	That the 	loyees of SIB and for that matter 

all Central Government employees posted in Nagaland are 

required to be provided with rent freeR accommodation 

given rent f ree. Go ye rnmerit 

accommodation,' they are entitled to, house rent allowane - 

(HRA for short) as in 'B Class cities declared by the 

Government of India. Such employees .are also entitled 1 

compensation in- lieu of rent free, accommodation RFA for 

shQrt). 	- 	: 	 •, 	' 

- 	 40 5, 	That the cities/towns in the State of Nagaland 

have not been classified by the Government 	 d as 

such the general order prescribing HRA for different 

" 

	

	classes of cities could not be made applicable to the. 

State of. Nagaland. It was under these 'circumstances, that, 

• 	the' President of India issued an order dated 8.1.62 

cbntd ... P/8. 
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granting HRA. to the P & T Staff posted in Nagaland. The 

operative portion of the said order which is relevant for 

the purpose of the instant application is quoted below : 
F 

Rent free accommodation on a scale p.rOved.. 

by the Local Administration. The P&T Staff of NHTA 

who are not provided with rent free accornmodatiofl 

will, however, draw HRA in lieu thereof at the rate 

applicable in 'B' class cities contaiffëd in col.4 

paragrh 1 of the MInistry of Finance O.M. No. 

2(22)_LII(B)/60 dated 2nd August1960." 

The Presidential order equates the cities in the 

tàte of Nagaland for the purpose of payment of HRA to 

the cities which have been classified as 'B' class. The 

said Presidentiai order dated 8.1.62 is still operative. 

The applicants are not in poessi1 of a copy of the 

aforesaid order arid.thezefore, érave the leave of the 

Hon'ble Tribunal to direct the respondnts toproduce 

a copy of the same. 	 . 	 . 	. 	. 

4.6 	That the spplicants state that the former NHTA 

(Naga Hills and Thensang Area) and the present state of 

Nagaland is consideredas aspecially difficult area 

for the purpose of rented.accOmmOdatiOfl. In Nágaland 

irrespective of the station of the entire territory, the 

whole state has been considered as a difficult areafrom 

th point of view of availability of rented house and 

therefore, the Central Government employees posted inere 

are either given rent free accommodation or where such 

HMPEtaywasy'ate accommodation could not be provided by the 

Contd ... P/9. 
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Govenm1t, the employees are entitled to HRA at the 

rate applicable to 'B' class cities This situation 

has continued since 1962 and the difficulties still exist 

The housflg situation in Kohima in particular and the 

'State of Nagaland in general has not improved and therefOZ 

rented houses at reasonable rates are not available till 

date. 

4,7 	That the applicants state that E most of the 
11 

Group 'A' and Group 'B' employees of SIB posted in Nagaland 

have been provided with Gàvernment accomrflOdaiOfl. }wever, 

Group C' and Group 'D' are not p rorided wjth Government 

accommodation and therefore, they are .required to stay 

in rented houses which are very scaree and as a result 

• 	 the GroUp'C' and GrOup 'D' employees are facing great 
• 	 - - 

hardship all through. 

4.8 	That inite of great hardship faced by the 

applicants and the applicants were neither given Governutent 

accommodation nor HRA although the said benefits were 

giventb GrOup 'A' and Group 	' officials. 	 S  

4,9 	That the 4th pay Gon'zni siori made certain recommen - 

dation regadg grant of HffiA.and compensatory aliowacs 

to the Central Government employees and pursuant to such 
reoommendatin the ( overnneflt of India, Ministry of Finance 
by memorandum dated 23 . 9 . 86 flrnunicated 'the decisic 

bf the Government of India of the Pay Gommission and the 

rates for NRA and compensatory allowances were prescribed. 

It was communicated by the aforesaid, decision that NRA 

Gontd...P/10. 
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at the rate shown shall be paid to all employees without 

requirifl.9 'them to produce rent receipts.. 

A cOpy of the aforesaid memorandum dated 

23.9.86 is annexed hereto as ANNEXURE-1. 

4.10 	That from the aforesaid memo randum dated 2 3.9.86: 

it is clear that the recrrmidatiOn of the 4th Pay 

GommissiOn was aäcepted by the Government. and accordingly, 

V. 	 .. the applicants were also entitledto HRA and compensation 

in lieu of RFA Ø  However, inite of repeated requests of V 

the applicants, the said benefits were not granted to the 

applicants. It is per,tinent to mention here that employees 

V of some other departments including the emp.loyees.of 

DI recto rate  of Census Operations posted in Nagaland also 

V 	

•' u rgeä for grant 'of HRA and compen sation In lieu of RPA. 

V 

	

	 When the matter was pursued bythe employees of Cnsus 

'Operation, Ministry of Home Affairs issued an office 

V 
 memorandum dated 9.8.67 whereby it was communicated that 

V the grievances raised in the epartmentai Ouncil for 

removal of disparity in payment of HRA etc. between the 

emplàyees of Ministry of Home Affairs and other Central 

• 	. 	. 	.. Government employees posted in Kohjma, was not possible 

to agree arid therefore, a formal disaqreement was 
V 	

V 

recorded on this demand and consequently, the matter was 

referred to.  the Board of Arbitration for decision. The 

Board.Of Arbitration has., given an Award to the effect that 

from 1.5.76, the employees of Directorate of Census 

Operation's posted in Nagaland shall get the HRA and 

personal allowerices at the same, rate as that of employees 

Contd.. .P/11. 
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of posts and Telegraphs: Department. Pursuant to such an. 

Award, the Ministry of Finance in consultatipn with the 

Department of Personnel and Training decided to inlrnent: 

the Award,  

A copy of the aforesaid memorandum dtéd 

9.6.87 is annexed:hereto as Z41NEX(JRE.2. 

4.11 	That the applicants state that although tie . 

• 	 benefits as claimed in this application are given to other 

employees of Central Government posted in Nagaland, the 
__ 	 -----------, -. 
applicants are being deprived of the same. The respondents 

have not agreed to give NRA at the rate prescri 1 ed for 

'B' class cities to the applicants although the app'lidants 

are given their NRA at.a lesser rate than the rate prescribed 

for 'B' class cities, whereas the employeeOf P & T Deptt. 

are granted NRA at the rate prescrIbed for IBI class cities 

The employees of P & T DepartmeIt are also granted 

compensation at the, rate of, 10% of their basic pay in. 

lieuofRPA.  

That the applicants state that some employees of 

Postal 'Department,before this }iori'ble 'Tribunal, filed an 

application being0.A. No. 42(G)/89 (Shri S.K. Ghose & 0s. 

Vs. Union 'of India &Ors) raising the claim for grant of 

HRA at the rate prescribed for 'B' class cities and this 

Hon'ble Tribunal was pleased to allow the application by 

order dated 30.10.9'O. Against this judgflent dated 30.10.90, 

the UniOn of India preferred an apeal before the Ibn'ble 

Gontd. ..P/12. 
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Suprne Court being Civi1'1peal No 2705/91 (Union. 

of India & Ors. Vs. Shri S.K. Ghose& Ors). The Fbn'ble 

• 

	

	Supreme Court di.sposed of the aforesaid appeal by an 

order dated lB. 2.93 ho Idirig that . tiler e was no in fi rrni ty 

in the Judgment of the 	Tvibunal under appeal. 

• . . However, the Hon'ble Supreme urt held that the 

• 	Ttibunal was not justified in granting HRA from May 18, 

1980afld the employees are 'entied.to the arrears only 

with effect .' frOm October 1 j, 1986 when the . recommendations 

of the 4th Pay mmi ssion were enforced. 

A copy of the order ofthe Hon'ble Supreme Ourt 

• 	. 	. 	. 	 dated 18.2.93 is annexed herewith AvA as ANNEXURE..3. 

• 	 . 	 . 	 . 

 

4.13 . That the applicants state that some employees of 

the Geological Survey of India belonging to Group 'C and 

'0' and posted in Nagaland filed an.applicatj .on before 

this Hon'ble Tribunal being O.A. No. 48/91  claiming HRA 

• 	at the rate applicable to 'B' class cities i.e. @ 15% 

of the pay and also for payment of corn.epen sation @ 10% 

in lieu of HRA. The afOresaid application was allowed 

by this Hon'ble Tribunal by Judgnent and Order dated 	: 

26.11.93. 

• 	A copy of the aforesaid Judgment and Order dated 

• 	•• 	. 26,1193passd•, in O.A. No. 48/91 is annexed 

herewith as ANNE)JRE-4. . 

4.14 	That subsequent to it, the All India Postal 

• 	rtployeesunionfi1edanothér o.,. 1o. 2/94 claiming the: 

	

• 	same benefits and the said application was also allowed 

by thi's Hon 'ble Tribunal. 

• • 	• 	. 	 • 	• 	 • 	Contd..P/13. 
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AxIS 	A copy of the Judgment dated 17. 3.94 passed 

in O.A. No.2/94 is annexed herewith as NNEXtJRL.5. 

4.15 	ThL it will be pertinent to mention here that the 

modification of the Hon'ble Tribunal's order was done by 

the n 'ble Supreme court in view of the recommendation of 

the 4th Pay.  Commission which, came into effect from 1.10.86. 

From 1.4.86, the basic grant of HRA was changed according 

to ascmodation of 'the 4th Pay cbmmission. The pay 

Commission in its report, inter alia, stated that where 

HRA at the rate of 15% has been allowed, under 'special 

order, the same shall be given as adnissible in 	.1 and 

•B...2• class cIties.,1n other cases covered by special order, 

the HRA shall beadmissible'at the rate in other class 

cities.' The spplicarits crave the, leave of the Hon'ble 

Tribunal to 'refer to the recommendation of the '4th Pay 

Commission at the time of hearing, if necessary. .. 

4.16 	That the applicits state that after the 

Judgment of the Hon'ble Tribunal referred to above and 

the decisions of the Hon'bie Supreme Court dated 18.2.93, 

all Central. Government employees posted in Nagaland are 

entitled to HP.A at the rate aisáible.to -c].ass cities 

and they also entitled to compensation in lieu of rent 

free accommodation. however., for reason best knoun to 

the reondents the applints are.depived of the 

said benefits. 

4.17 	That the applints state that they uged the 

matter in the light of the Hon'ble Supreme Court's decisipfl 

Con td ... P/14. 
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to. the respondents. The appliLtS pointed out that the 

erloyees of the Postal Depazfleflt posted in Nagaland 

are granted NRA at the rate plicable' to 'B' class 

cities vide No. 4...40/87PAP. dated 7.3.94 issued by the 

Directorate General, Posts on the basis of the Judgment 

of the on'ble SupreIe Court. The applicants. also pointed 

out that the enloyees of Intelligence Bureau, Ministry 

of Home Affairs were also granted HRA at the rate 

applicable to 'B.' class cities vide order No. 3/TEFiS(c/ 

87(5)-528 dated 26.4.89 issied by the Intelligence Bureau 

New. Delhi. ,}bwever, inspite of. such pSitiOfl, the 

respondents have hot acted and are sitting over the matter. 

• 	
Copies of the aforesaid letters dated 7.3.94 and 

26.4.9 are annexed herewith as ?JNNEXURES-6 and 7 

• 	. 	respectiVeY.  

4.18 	That the applicants have been making rep reseflta-. 

tions for the benefits. as prayed fo,r in this application 

- to the respondent s time and again. This will be evident 

from a Memorandum dated 23. 3.94 issued by the Assistant 

Director, SIB, Kohima addressed to the I.B. Headquarters 

New Delhi wherein on the basis.of the rresentati0nS' 

tiled by the 'applicants, , the matter was refer red tO 

the Headquarters, New Delhi requesting to consider the 

átteZ. Its stated in the aforesaid Memo ran&m that. 

in view of the Hon'ble Supreme Court's judgment and 

its implementation by the P&T Dartrfleflt to all eTTplOYeeS, 

a new angle has, been added to the mattet and t1t the 

matter be taken up with the Ministry. o'}brne Affairs 

Ontd...P/15. 
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an dMiniStZY of Peronnit0 exteid the benefits to the 

• 

	

	
• applicants. Fbever, the respondents are sitting overthe 

matter and,nothiflg has happened to this effect. 

A opy of, the aforesaid memorandum dated 23. 3.94 

is annexed herewith as ANNEXUR-8. 

4.19 	That the applicafltS state that since the mamblMNat  

applicants are similarly circumstanced wIth those of any 

otherCentra- Government employees posted in Nagaland, the 

respondents ought to have extended the said benefits to the 

employees of the Ri%MxtaXHtgSIB. It is a well settled 

propositl0fl of law that when a decisiofl made by a Court 

in case of cèt-ifl employees 	xgxk i is not 

necessary for other similarly circumstanced employees to 

.5 	 approach the ourt and similar effects should also be 

extended to them. HoaTer, the respondents by the, aforesaid 

communication daed 10.6.94 has forced the applicants 

to approach this Hon'ble Tribunal. 

420 	That the applicants state that they are also .  

entitded to ompeflsatiOfl in terms of office memorandum 

dated 13.11.87 as regard to Judflent jn.0.A. No. 48/91. 

4.21 	That the applicants state that the wrong committed 

to the applicantS is a continued wrong and therefore, 

the applicant is within the limits prescribed under Section 

21 of the Administrative TibufllS Act s  

4. 22 	That . this app ii cation has been made bonafide 

and in the interest of justice. 

• 	 S 	 . 	 • 	 . 	 . 	 S Contd...P/16. 



-16- 

5. GROUNDS FQRELIEF WI TH. LEGAL P )VI SION.S. 

	

5,1 	For that the Presidential order of 1962 being 

operative, the respondents cannot take away the right of 

receiving HRA by the applcaflts fr their period of posting 

in Nagaland. 

	

5.2 	For that it isa well settled proposition of law - 

that if some employees are found entitled to certain 

benefits, all similarly circumstced employees also should 

be extended with the similar benefits. 

	

5.3 	For that the acticn.Of the resoondents is discri- 

minatory and vIolative of the rights guaranteed under 

Paft-3Of the Constitution of India. 

	

5.4 	For that the employees serving in other Central 

GovernrflentDepartrflent, Corporation etc. and posted in 

Nagaland are given HRA as is admissible to 'B' class cities 

and as such the applicants carm&t be discriminated against. 

	

5.5 	For that in any view of the matter, the impugned 

order s contained in Annéjre-6 liable to be quashed 

and the reondentS are rèquired to be directed to pay 

HRA to all the employees of Postal Department posted in 

Nagaland at the rLte admissible to .BClass cities. 

5.6 	For that the appiicants are entitled to cOmpenS 

tion in lieu of rent free accommodation in terms of 

the memorandum dated 13.11.87 referred to in the body of 

the application. 

Ofltd...P/17 
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DETOFR.MEDI:ES EXHNJ STEID : 

The: ap1iC&1tS rave surnitted numerous rEesefltatb
0  

but the same have not been replil to. As such, there is no 

other alternative and efficCi0US remeay HE except by way 

of riling this pp1icati0fl. 

MATTERS NOT pVIOUSLY 
OT, QURT : 

The applicantS further declare that they had not 

previOuslY filed any applications writ petition or 5uit 

egadiflg the matter in ,reect Of whch the application 

has been made before any court of law, or any other 

authority and/or other Bench of the Tribuna1 and/or any 

such applicatiOfls writ petitiOrlor suit is pendiflg before 

anyofth. 

- 	8. RELIEFS SOUGHT : 

UndeZ the facts and circumstances of the case, 

• the aoplicafltS pray that Your LordshipS'Uld be pleased 

to issue notice on the respofldent5 to sw cause as to why 

• the reliefS 5ought for in this appli ation shall i,ot . be 

allowed, call for the records and on perusal of the records 

• and after heaiflg the parties oi the cause or causes that 

•may be shown, be pleased to grant the foi-lOwJflg relief s : 

(i) 	
A declaration that all the applicantS of the SIB 

posted in Nagaland are entitled to •base Rent 

• 	Allowances as well as compensatiOn in lieu of Rent 

Free AcmrnOdatiOfl applicable to Central verflment 

eloyees posted in 13$  class cities with effect 

from tx 1-10-86. 

Con td...P/15 
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at the rate shown shall be paid to all employees without 

requirin.Q them to produce rent receipts.. 

A copy of the afOresaid memorandum dated 

23.9.86 is annexed hereto as ANNEXURE- 1. 

4,10 	That from the aforesaid memo ran &irn dated 23.9.86. ,  

t is clear that the recorraTendatiOfl of the 4th Pay 

GominiSSlOfl was aöcted by the Government. and accordingly, 

the applicants were also entitled to HRA and compensatiOn 

in lieu of RFA. However, inite of repeated requests of 

the applicants, the said benefits were not granted to the 

applicants. It is per .tinent to mention here that employees 

of some other departments including the employees of 

Directorate of Census Operations posted in Nagaland also 

urged for grant of HRA and compensation In lieu of RPA. 

When the rratter was pursued bythe employees of Census 

Operation, Ministry of Home Affairs isued an offi9e 

memorandum dated 9.8.67 whereby it was communicated that 

the grievances raised in the Dartmefltal Council for 

• 

	

	 removal of disparity in payment of HRA etc. between the 

employees of Ministry of Home Affairs and other. Central 

• 	 Government employees posted in Kohim, was not possible 

• 	 to agree and therefore, a formal disagreement was 

• 	 recorded on this demand and consequently, the matter was 

referred to the Board of Arbitration for decision. The 

Board of Arbitration has, given an Award to the effect that 

from 1.5.76, the employees of Directorate of Census 

Operations posted in Nagaland shaLl get the HRA and 

personal allowances at the sajile, rate as that of employees 

contd.. .P/l1. 
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iii) A direction to the reondents to release }buse 

Rent Allowanlces at the rate of 15% and compensation 

in lieu of Rent Free Accommodation to all the 

applicants posted in Nagaland as applicable to t1Ie 

Central Government nployees posted in 'E class 

cities fOrthwith, alongwith arrears with effect from 

i-tO-86. 

(iii) Cost of the application ; 

(is). Any other relief or reliefs to which the appliclts 

are entitled under law and equity. 

INTEIM ORDERS PRAYED FOR : 

Pending disposal of the applidation, the respordents. 

maybe directed,to release their current HRA at the rate 

admissible to the Central Government employees poted in 

B' class citjs. 

The application is filed through Advocate.' 

PARCULARS OF THE I.P.O. : 

• 	
(1) I.P.O. No. - 

Date 	 : 

Payable at 	: Guwahati. 

12 • LI ST OP ENCLOSURES : 

• 	As stated in the Index. 

Verification...,... 



VERIPICATIQ_'i 

1, Shri Tapan IDutta, sOn of Late N.C. Dutta, 

• aged about 35 years, at present working in Subsidiary 

.Intellioence Bureau, Kohima do hereby verify and 

state that the statements made in paragrhs 1 to 4 

and 6 to 12 are true to my knowledge and those made in 

paragraph 5 are triie to my legal advice. I am also 

duly authorised to sigi ths verification on behalf 

of the other applicants and I have not suppressed 

any material facts. 	
S 

And I sii this verification on this the 

day March1995. 

- 	 I 	 . 
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No. 11013/2/86_E_II(b) 
VERNMENT OF INDIA MINISTRY OF 

FINANCE (Department of Exp en di tu r e) 

New Delhi the 23rd September 1986. 

OFFICE MEMO RANWM 

Sub : 	Beomendation of the Fourth Pay Commission, Decision 
of the Government relating to grant of Compensatory 
(City) - & 1 -buse Rent Allowance to Central Government 
ErnDloyeeS. 

The undersigned is directed to say that consequent 

upon the decision taken by the Government on the recommendation 

0± the Eourth Pay Commissicn relating to the above mentioned 

allowances vide this Ministry's resolution NO. 14(1)/Ic/86 

• 	. 	 'dtd .13th September 1986, •the President is pleased to decide 
• 

	

	 that in modification'Of this Ministry O.M. No. F. 2(37)_E_Ii(B)/ 

64 dated 27.11.1985 as amended from time to time for compens 

to ry (City) and Hou$ e Rent Allo wan ce s. to Central Government 

employees shall, be admissible at the following rates : 

GJMPENSAWRYCXTY) ALLOWANCES 

Pay Ran ge 	 . 	mount of C.C.A. in class of cities 
(Basic Pay) 	 • 

	

A 	a-i. 	8-2. 

Below R. 950 	 ' 	30 	25 	20 

Rs.950 and above:but below Rs.1500 	 . 45 	35 	20 

Rs • 1500 and above but below Rs. 2000 , 	 75 	50 	20 

Rs.2000 andabove 	 . 	100 	75 '  20 

note : For 14 special localities,, where C.C.A. at the rates 

applicable to -2 cla'ss city are being paid, fresh orders 

will be issued separately. 

II) HOUSL RENT ALLOWANCES  

Type of accD- Pay range in 	Amount Of H.R.A. 	payable Rs.p.rfl* 

mmodatio n to revised SC- 	AB-1B-2 
which entitled les or pay for class 	 fdapSf_ 

erititledmen t. 	cities. 	 ces. 

• 	
, 	 750-9 49 150 	. 70 30 

950-1499 250 	' 120 50 
1500-2799 450 220 100 
2800-3599 600 300 150 

Contd... 
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2. 	H.R.A. at above rates shall be paid to all employees 

(other than those .p rovided with GoveZnmeflt owned/hi red 

accomrttodation) without requiring them to produce rent receipt. 

These employees shall however, be required to furnish a 

certificate to the effectthat'theY are incurring some expen-

diture on ent/contributiflg towards rent, H.k.A_ at above 

rates shall also be paid to Government employees living in 

their ofl houses subject to their ft.irnishing certificate 

that they are paying/contributing towards house of property 

tax or maintenance of the house. 

3,' 	Where H.R.A. at 15 percent of pay has 

under special orders, the same shall be given 

A, 3-1, and B.2 class cities. In other cases 

special order, NRA shall be admissible at the 

cities. In both these ca'es there shall be no 

fQZ payment of NRA. 

been allowed 

as admissible in 

covered by 

rate in C clas 

uppeE X179 limit 

The other condition at present applicable for grant 

of NRA in cases of hearing of acccrnmodatiofl and other categories 

shall continue to be applicable. 

5. 	Pay for the purpose of these orders,w ill be 'pay' 

as deiffifled in P.R.9(21) (a) (i). In the case of persons who 

continue to draw pay ,  in the scales of pay which ptevailed prior 

to 1.1.1986 it will include in addition to pay in the 

pre-revised scales, dearness pay, dearness allqaX1ce, additiOfl'-

al Dearness Allowance Ad_hoc DA and Interim Relief appropriate 

to that pay, aãnisihle under orders in existence on 31.12.85. 

6.' 	These orders shall be effective from 1.10.1986 

Fai the period from 1.1.1986 to 30.9.1986,, the above allowance 

will be drawn at th existing rates on the notional pay in 

the pre-reviSe scale.  

7.  

7.. 	These order's will apply to civilian employees of the 

Central Governmrnt belonging to Group' '3' 'C '. & IDIR only. The 

• 	 orders will also apply to the.GrOup ''C & 'D'.cjVil 

employees paid from the Defence Service's Estimates. In regard 

• 	 toAruted Forces Personnel and Railway Employees separate 

Contd... 
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orders will be issued by the MinIstry of Defence and Department 

of Railway respectively. 

81 . 	In sor far as the persons serving in the Indian Audit 

and Accounts Department are concerned this order isues after 

x=kjc m,x:ki= consultation with the Comptroller and Auditor 

;General of 'ndia. 

9. 	Hindi version of the order is ttached. 

Sd/ 

B.P. Varma ) 

Joint Secretary to the Govermeit of India. 

Th 

All Ministries and Department of Governma.t of India 

etc.. as per distribution list. 	. 

C-py forwarded to C&AG and UPSC etc. (with usual number 

of spare copies) as per standard endorsement list. 
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No. 10/10/87-NEI 
•Government of India, 

Ministry of Home Affairs, 

New Delhi the 9th June 1987. 

Subject : IrrtpIernentatiOfl of Award of the Bo'd of 
Arbitration, regarding grant of HRA to the 
employees of Directorate of Census Operation 
(Ministry of Home Affair s) Nagaland at the 
rates applicable to the employees of P&T 
Department posted at the same station. 

The undersied is directed to say that the 
staff side of the Departmental Council had raised a demand 
in the 30th Ordinary Meetingg of the Departmental Council 
of the erstwhile Department of Personnel & Administrative 
Reforms held in October/November 1980; for removal of 
dispartiy in payment of House Rent Allowance, between, the 
employees of the Ministry of Home Affairs, and other Central 
Government employees posted at IKohirna, Nagaland,. Since it 
was not feasible to agree to their demand, 5rmal disagreement 

was recorded, on this demand and consequently, the matter 
was referred to the Board of Arbi.tratiOtl for a decisofl, 
as per J.C.M. Scheme. The Board of ArbiratiOn has now 

giiefl the following Award: 

With effect from 1st May, 1976, the employees 
of the Director of Census Operations, Ministry of 
Home Affairs, Department of Registrar Generai of 
India, posted in Nagaland shall get House Rent 
Allow nces and personal allowance at the same rates 
under the same conditions and in the same manner as 
the employees of the Posts & Teleg'raph Department 

have been quashed." 	 . 

2. ' 	The Award of the Honourable Arbitration has been 
considered by the Ministry of Finance in consultation with 
the Department of Personnel & Zraining and it has been 

decided to implement theAward. 

30 	
. The erroneous paymentof H.R.A. at 15%of.paY in 

the case of employees of Posts & Telegraphs DepartmentwaS 
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reaicedtO 7½%°f pay and the remaining 7½%protected 

in the shape of personal allowance. Ibwever in the case of 

new entrants i.e. persons posted to Nagaland from 1st Zpril 

1980 onwards the I-buse Rent Allowance is being paid at 

a uniform rate of 7½% of pay.  only. Accordingly, the emoloyees 

of the DirectOrate of Census Operations, Kohima, Nagaland may 

be allowed Fbuse rent Allowance at the rate of 7½% of pay and 

personal allowaice atsame rate (7½% of pay) with effect from 

1st May1976 and the employees of the Directorate posted 
at Nagaland from 1st April 1980 onwards be paid only house 

Rent Allowance at a uniform rate of 7½% of pay as is being 

done In the case of the employees of the P&T Departhteflt. 

• 	This issues.Ofl the basis ofthe office memozanthm 

No. 11021/1/86E.II(B) dated the 12th March, 1989, issued by 

the tMinistry, of Finance Dartment of Ependitt1re. 

• Sd/- 

(Brijeswar Singh) 

DS (NEC) 

i.All.Ministries/Pepartflents of Government of India 

• 	 2. All attached and subordinate offices of the Ministry of 

• 	 Ibme Affa.r. 	
I 

Chief Secretaries of all States. 

Ministry of Finance Departhteflt of Expenditure (E..II-B) 

New Delhi. 
Office of the Registrar General of India, 2_A,PithVi- 

raj Road, New Delhi with reference to their U.O. No. 

• 	 D...11026/7/86_Ad.iii. dt. 22.1.87 (wthth - 10 spare copies). 

Sd/-. 

• 	 • 	 ( Brijéswar Singh ) 

DS (NEC) 

... 
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IN THE $JPREME 0)URT OF. INDIA 

CIVIL APPELLATE RISDICrITN 

cJvIL APPEAL NO. 2705 OF 1991. 

Union of India & Ors. 
	 ?pp eli ant S 

- Versus - 

Shri •S..K. bhosh& Ors. 
	 Respondents 

ORDER 

Group 'C' and SL  ertployees of Telecommunications 

and postal Dartmit posted in the State of Nagaland 

approached the Central AiniSatiVe Tribunal Giwahati. 

seeking a d.irectiofl to the Union of India to pay them 	S  

the House Rent AllOwance at the rate as admissible to 

the emp loye .,,2s osted  in '13' class cities. The Tribunal 

allowed,the prayer in the following terms ; 

"The application is allowed. The petitioners 
shall be entitled to Fuse 'Rent Allowance 
applicable to Centra'. GOverment nployeGS 
posted in 'B' Class cities whiCh inuides 
the c1assifiCatin B-i & 13-2. The order 
contaifled.ifl Dy. Director. General 's 
letter dated 30.10.81 (Anflexur'e 	1) is 
quashed. Arrears of the allowance counting 	/ 
from the 18th of May 1980. shall be paid t 	1 
the petiti'Ofl.ëtS wjthjfl a period of 120 days 
from the date of receipt of this order." 

This appeal byway of special jaxy, leave is by the 

Union of India against the judent of the Tribunal. 

The cities in the State of Nagaland have not been 

classif4.ed and as such, the general order prescribing 

Houe Rent Allowancefor different classes of cities 

could not be made applicable to the State of Nagalarid. 

It was under 	 rcumstan 	that tie presidentof 

- 
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India issued an order dated January 8, 1962 granting 

Hou,e.Reflt Al1&ance to the.? & T Staff posted in the 

State of Nagaland. The relevant part of the said order 

is as under: 

11 1.(iii) Rent free accommodatthfl on a 
scale approved by the local administra-
tion. The P & T staff in NHTA who are not 
proided with rent free acrnOdati0fl,' 
will, however, draw H.R.A. in lieu thereof 
at the rates applicable in 'B' clas cities 
contaired in col. 4 paragrsph 1 of the 
Ministry of Finance O.N. No. 2(22)-E, 11(B)/ 
60 dated the 2nd. August 1960. 

u 
It is clear from the order quoted above that the 

P & T employees posted in the State o .f Nagalexid are 

entItled to tent free acornmodatiOfl or in the alternative 

to the Fbuse 'Rent Allowance at the rates appliable in 

131 class cities., The Presidential Order equates the 

cities in the State of Nagaland for the puoposesof 

payment of Fbu se Rent A11bw8JI ce to the cities whi. ch  

have been classified as 1 B 1  class. 

Initially the 1-buse Rent AllOwance was being paid 

at the rate of 7½% per cent in the State of Nagaland 

It was increased to 15 per cent in the year 1973. From 

1979 the Fbuse Rent Allowance was again reduced to 71-i% 

per cent. It is not . fleCeSSarY for us to go inbD the 

rate of the House Rent Allowance at various, stages 

because the question for our consideati0fl is whether 

the respondents are entitled to the Fbuse Rent Allowance 

as providd for 131 Class cities by the IVth Central 

P ày mmi s ion E ecornmefl datic;n s which were en fo r ced . With 

effect from October 1, 1986. 

Contd... 

a 
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It is not disputed that the Presidential order 

dated January 8, 1962 .=is still pperatiVe. We are of the 

view that the State of Magaland having been eated to 

'B' Class cities by the Presidential Order the 

respondents are. entitled to be paid. the House Rent 

Allowance at the rates which have been prescbed for 

the Central Government employees posted in ' 	class 

citie. Qnseq..iently, therespondentS are entitled to be 

paid House Rent Allowalce at the rate whjh has 

been prescribed by the IVth Central Pay GornxnisSiofl recOiluflen-

datiofls for 'B' class cities. 

The Tribunal allowed the application of the 

respondents on the following reasons : 

"Thete is no dispute that the former N.H.T.A. 
(Naga Hills and 'IUènsang Area) and the present 
Nagaland was ccnsideted as a specially difficult 
• area for rented accommodation. For the purpose of 
H.R.A. Government classified the cities and 
towns on the basis of their population and paid 
higher allowance in more populas cities 
because the rent structure is higher in such 
Ities. Since Nagaland, xaz irr)sectiVe •the statiOns 

of the efli re territory, was considered as a 
difficult area from the poLnt of view of availa-
bility Of rented house, all P & T employees. 
posted there either got rent free quarters 
or where such cuarter could not be provided 
by the Go veixnmefl t, were given house r en t at the 
rate applicable to. 'B' C]a ss cities. This 
situation continued from 1962. Therate of 
HRA may be reduced with efflux of time. The 
only reason for doing SO can be that the 
special difficulties which existed from 1962 

• 	Eenwards have since been ame.iorated. This 
can conceivable happen* with the development 
of the area in question. The House stk 

• 	 may irrprOve to such an extent that rented 
house at, reasonable rate may be av4'lable. If 
that was the situation, a downward revision• 
of NRA or even its complete discontinuance 

• 

	

	would have been justified. In this case, 
however, the Bspondents case solely rests 

contd... .P/28 



_28 - 

o what is s
tated as .nere i which is 

rr0d 	
in full in the proceth paragr 

Since no subh reaSOn is 
giV for the dovWa 

we have no othet alternatl but to  mp liance 
revision 

ld that the reViS1° effeCt 
	fl Co 

to the 	
c meflt at 

ne 	Al is 
arbit 

f 	

rY 

and cannOt be staine 
	

o urther find 
that aócOQ to the f0Ula adOpted after the 

tfl 
IV C HR 	 la 

is pa1able to 	
Cent 	pvemer1t 

plQYees posted eefl j csIfjed places.
Ce 7 it is clear that this 

allowance IS 
at a flat rate is paY 	

withOut 

produCti0fl 
of rent recei;t. it pea 

	to us 

that the HRA is paid by the Central Government 

for omp eflSat 	an emploYee Ofl account of iS 

residential acmm0tb0fl in the place 
O 

pO Stifl is not hO to have nderg° 
	any 

irnproVem1t in the matter of 
	

xt availabitY 

m0
tion any aiteratbot 

and r ent of hi3d acm 
of the.r 	of HRA 	

rërfl i arbitrary and 

unjust ied. In thts view of the 
matter, we 

f eel incli1d to allow the appliCa
01" . 

We see no jnfirmitY in the judgment of the 

Tibufll under appel.e agree with the reasoning 

and the cOnclUSiOfl teac1ea therein. We are, however, 

of the view that the Tribunal has not justified in 

g ranting arrears of ftuse Rent Allo'raflCe to the 

respondents from May 1, 1980. The respondents are 

entitled to the arrears onlywith. effect from October 

•1, 196whefl the recommendations of the IVth Central 

Pay Commission were enforced. WedirCt accordingly 

and modify the order of the Tribunal to that extent. 

The pea1is therefore, disposed of: No cOstS. 

Sd/- 

( 

Kuldip sirigh ) 
J 

Sd,!- 

.( N.M. Kasliwal) J. 

New Delhi 

February 18, 1993. 	 -, 
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CENTRAL AUilNISTRATIVE TRIBUNAL: : (JWAHATI BENCH 

'Original ppation No 48 of 1991 

Date of order.: This the 26th day of November 1993. 

Shri S. Haque, Vice Chairman, 

Shri G.L. Sanglyi..na, Member (AdministratiOn) 

Shri M. Lepdon, ?o and forty six (46) others. 
GrOUp 'C' and 'D' employe's posted in the 
Office of the Director, 
Geological Survey of 'India 
Operation Manipur - Nagalana, Dimapur 
District Kohirna, Nagl 	•••. 	 Applicants 
By Advocate Shri M.N, Tirkha 

- Versus - 

1. Unior of India, throughthe Secretary, 
o the Government of India, 

Ministry of Steel and Mines, 
Department of Mines, New Delhi. 

The Director General, Geological Survey 
of India, 27, Jawaharlal Nehru Road, 
Calctitta...700 .013. 

The Deputy Director General, Geological 
• 	' 	 Survey of 1ndia, North East Region, 

Asha Kut1, Lajthm)chrah Shillon .79 3003. 

The Director, Geological Survey of India, 
Operation Manipur, Nagaland, Dimapur. 

Respondents 
By advocate Shri S. Au, Sr. C.GS.C. and 
Shri A.K. Choudhury, Addi. C.G.S.C. 

HAQUE J. 	 0 RDER 

The applicants numbering 47 (forty seven) are 

Group 'C' and 'D' employees under the Director, Geological 

Survey of India, Operation Manipur-Nagaland at Dimpur 

Naaland. This application by them under 'Section 19 'of the 

Administrative Tribnals Act, 1985 claiming Fbuse rent 

Allowance (HRA) at the rate applicable to 'B' class cities 

i.e. at the rate of 15%, of their pay and also claim cornpensa-

tion at the rate of 18% in lieu of Rent Free Accrnrnodation (FRA 

X On td.... 

11 
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They claim that Nagaland falls within 'B' class cities 

for the purpose of ERA and compensation in lieu of RFA. 

2. 	It is an admitted fact that the employees of the 

respondent Directorate are entitled to rent free accommodation 

in Nagaland, but they were not given free government 

accommodation. 
/ 

Learned Counsel Mr. H.N. Trikha for the plicflt s 

submits that it ws established vide judneflt dated 

31.10.1990 jO.A. No. 42(G)/89 of this Bench and duly confirme 

by the Supreme Court vide order dated 18. 2. 1993 in Civil Appeal 

No. 275/ 91 that Nagaland in general is 'B' class city and 

the Central Government employees there are entitled.fOrbefle-

fitsof 'B 1  class, cities grantedby'varioUs circialars and 

office memoranda. Mr. Triltha read out the relevant office 

memoranda. These submissions are not disputed by learned 

Sr.C.G.S.C. Mr. S. All, We have perused the judgnents and 

orders referred to by Mr. Trikha, Nagaland had been recognised 

as 'B' class cities in general vide our judqnent and order 

dated 31.10.1990 in O.A. No.42(G)/89 read with the Supreme 

Court order dated 18.2.1993, in Civil Appeal No. 2705 of 1991.. 

This being the' established position, we hold that the 

applicants were entitled to ERA at the rate of 15% on their 

• 	. 	 pay from 1974,  to September 1986 ; and thereafter , on fàt 

rate basis group wisely with effe,ct from i±0.1986 pursuant 

to Office Memo andum No. 11013/2/86_E.II.(B) dated New Delhi 

• 

	

	 the 23rd September 1986 issued by the Ministry of Finance, 

Gove rnrnen t of In di a (Ann exU re-. A/7). 

40 	 After the fixation of the ERA on flat rate basis 

groupwiselya the Government of India further granted compensa-

tion to Group A,.IB nxd C & D ernp loyees in lieu of rent free 

Contd... 

- 
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accm0t101 with effect from 1.7.1987 vide GO,Vernflt 

of India, Ministry of Finance, Departh'1t of BxpenditUre 

0.14. No. 11015/4/86_E.h1/8 dtted 13.11.1987 whiCh 

reads as follOWS : 

1 
"The undeX'siQ 	is direct 	to refer to pare. 

1  

of this Mjn.LSttY15 Office MemOt&1m of even number 

dated 19.2.1987 r e garding Central Gove 	
nt employ- 

ees belonging to Group 'B' 'C' I 

'and 'D' and 

also para 1 of 0.14. of even number dated 22.5.1987 
regarding Central Goverflmt employees 	

longiflg 

'A' on the subjec't noted above and 
to Group 	

, to say 

that n seqUent upon fixatiOn of flat rate of 

licence fee for residential 	
under 

Central Government all over the country :vide 
Ministry of U,rban Development (Directorate of 
Estates) 's 0.14. No. 12035/(1)/850 	

(VO1.II1) 

(i) dated 7.8.1987, the President is pleasd to 
decide that Central Government employees 

eloflgiflg 

to Group 'A' 'B' 	
'C' and 'D' Drkiflg in various 

classified cities and unclassified places 411 be 

entitled to compensation in lieu of sent free 

accoOdat1 	as under : 

• (i) Amount charged as licence fee for
,  GoverflmG 1 t 

AccOmmOcat1ol as fixed in terms of Ministry of 
Urban Development (Directorate of EstateS) 's 
above rnefltL,oned O.M. dated 7,81987 and 
}bus rent allowanCea sble to OrcSp0flng 

empl'OyeeS 	
thatclasSied jty/uflc1a55i 

place jrl' terms of para 1 of this MinistrY'S 
0.14. No. 11013/2/86' 	

dated.23.9•1986 

for Central Government employees b
e longing to 

Groups 'B' 'C' and 'D' and para 1 of 0.14. 

No. 11013/2/86-. 	
dated 19.3.1987, for 

Central Government Employees belonging to Group 

Other terms and coflditjoflS for admissibihi.tY of 
compenSati0r in lieu of rent free accDmmodatiofl 
indicated in this Ministry's office Memorandum, 
dated 19.2.1987 and 22.5. 1987, remain the same. 

These orders shall take effect from 1.7.1987." 

The comp sati on i s fixed at 10 % of the mon thly emoluments 

calculated with reference to pay vide NOTE under pare. 2 of
,  th 

c3overnrfleflt0ftha, inistrY of Finance Office MemOra1dUm 

No. 11015/4/86-Eø) dated 25.5.1987. These office 

Memoranda hdd been circulated by' Geological Survey of 
india 

Calcutta vidé order No. 14017/(1)/83 	
dated 26.9.19 

Coritd... 

\ 

- 	' - 
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necessary act0fl by all branches. Therefore, we hold that 

the appliCants are entitled to compensation at the Lae of 

10% of pay in lieu of rent free accorruitodatiOn with effect from 

;1.7.1987 
1 

in tcrms of O.M. No. 11015/4/36_E.II(B) dated 13.11.197 

in addition tof the }IRA. 

The applicants are not entitled to 10% cortensatiOfl 

in lieu of rent free acaDrnmodatiOfl for the month of Novrnber 

179 and they are liable to refund that amount. 

in the result, this application is allowed. The 

respondents are directed to pay HRA to theappliCan tS at the 

ra:te of 15% of their p ay from 1974 and at flat rate groupwise 

with effect from 1.10,1986 in terms of 0.M. No. 11013/2/86E. 

11(B) dated 23.9.1986. The respondents are further direáted 

to pay cornpeflsatiOfl at 10% of the monthly ernolurnents àalculated 

with reference to the pay of respective applicants with effect 

from 1.1.1987 besides HRA. The Respondents shall realise10% 

of pay of the applicants paid in excess with salary for the 

month of Novber 1979. 

The respondents shall implement the above directions 

and pay all arrears within three months (90 days) from the date 

of reipt of coy of the order. 	. 

8, 	Intimate all concerned immediately. 
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CUITRAL AIN I SRAflVE TRIBUNAL  

JNAHATi BNCH 

ORIGINAL APP LI cA'ON NO, 2 OF 1994 

• 

	

	Date of Ordet : 
This the 17th day of Match, 1994. ,  

JusticeS. Ha1e Vice chairman 

•Shri GL. sanglyine,Membet (Ac5mifliSttation) 

All India postal Employees Uniofl, 
p(III) & A.D.A. Divisional Branch, 
Kol4ma - 797001, rreseflted by its 

• 	Divisional Secretary - Mr. V. Angami 
) 

All 1ndia Postal Employees Union, 
postman Class IV & E.D. 

•Kohima Btch, Nagaland,. represented. 
by its Divisional Secretary - Mt. K. Tall Ao 

••• 	AppliCants. 

By Advocate Shri B.K. Sharma and Shri M.K. Choudhury 

- Versus  

Th Union of. India, reo resented. by. the 
SecretarY, Ministry of communication 
Department of Posts, New Delhi 

The Director Gene tel, Posts, 

New Delhi-1100010  

Chief POstmastet General, 	. 	. 

N,r. Circle, Shillong. 

4 0  The DitctO.Z of postal Services, 
Nagaland Division, Ihimas 	 . 

Resporiden 

By AdvOCate.Shri G. Sarma, Addi. C.'G.S.C. 

ORDER 

51 

ThepliCaflt No. 1, the All India Postal 

Employees Union'Postmafl (III) and Extra Departmental 

Divisional Branch, Kohima represented by its Divislofl, 

Secretary, Mr. V. Angami, and the applicant No. 2, t 

India Postal Employees Union, Postman Class IV and E 

Branch rresented by its,DivisiOflal Secretary Mr. 

have filed this application.uflder Section 19 of the/. 

tive Tribunals Act, 19$5 claiming kbuse Rent Allow1 

Contd... 
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IB I 

f 	f their pay as 'áppui ble to 
at the rate 

15%o 	
class 

cities and. also compensation at the rate of 10% in lieu of 

pF 
Rent Free AccOm0t1Ofl (A). They 

claim that Nagaland 
m  

falls wjtfl 'B' class cities fo the purpOSe of HR and 

correflSationl in lieu of IRA. The respondents have filed 

written statement yirtuallY rnitting the claim of the 

licãfltS by efeXriflg to the j 	
of the Supreme Goutt udgment 

 

in Civil Pppeal No. 2705 of 1991 affi rm the judgment 

1989 with 
of C.A.T. Guwahati Bench in O.A. Lo. 2~& 42(G). of  

HRA from 1.10.19 86  

modficati 	
to give effect o arrears 

 

i.e. the date frO.Whi 	the 
ec rnmefl tiofl 

of the 4th Central 

Pay CommjSS1 
was iplemente The judgment of the 

Sup reme 

18.2.1993 aisiflg out 
of the judgment dated 

Court dated  

31.10.90 in O.A. 42(G/89 	
C.A.T. awahati Benchi3 respect 

of postai enployeesa 

2. 	
It is an aittedcttt the apoliCtS are 

entitled to Rent 
Free Accommodation in Nagaland, but they 

were diVed of the said facilities. 

3• 	
Learned counSel Mr. B.K. Sharrna on behalf of 

the applicants ubmitS that the grievances 
end reliefs ugh 

for by the applicants are covered by judgment 
in Q.A. No.1 

89 ead with Supreme CouXt 
Judgment dated 18. 2.93 in Ci.Vi/ 

dated 26. 11.93 in 0 
Appeal No. 2705 of 1991 and judgment 

	su 
No. 48/91 C.A.T. Guwahati Bench. M. Sharma further 

'that the GOveflment of India has decided to allow the 

of the Supreme Court 
Judgment in Civil Appeal No. 2705 

to all sithilarly placed postal errloYee5 posted in 
Na 

vide.lettet No. Vi5/2/B9O dated Shillong the 10. 

rectOr of postal Services, addreSed to the Di 	
Nagal 

I 
T) 	

contd...?/35 
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Kohima. Perused contents of the lettr. It was decided 

in clear terms in the letter.that the President of India 

is pleased to allow the benefits.of the ipreme COurt in 

Civil Appeal No. 270/91 to all similarly placed postal 

employees posted in Nagalend. Learned Mdl. C.G.S.C. Mr. 

• 

	

	G. Sarma submits with reference to the written statement 

which virtually aits the claim of the applicants in 

• 	respect of HRA and compensation in lieu of HFA. 

• 	 4• 	PexusedouZpteV1OUSJUC1gment in O.A.No.242(G)/89 

read with Supreme ODurt judgment in Civil Appeal No.2705/91 

and judgment dated 6,11.93 in O.A. No. 48/91. Al]observations 

and findings in these judgments are aptly applicable in the 

instant case. The grievances and reliefs sought for by the 

applicants/members of the both the UnionS are covered by these 

judgments. Furthermore, the order of the Pre.ident of India 

referred in letter No.Vg-5/2/89-90 dated Shillong the 

10. 3.1994 clearly established that the applicants are entitled 

fo r the reliefs sç ght o r • We hold that the app ii can ts are 

entitled to HRA at the rate of 15% of their pay with. effect 

from 1.10.1986 in terms of, •0.M'. No. 110 13/2/86_E.II(B) dated 

23.10.1986 and also entitled to the compensation at the rate 

of 10% of pay in lieu of RPA with effect from 1.7. 1987 

in terms.of O.M. No 11015/4/86_E.II(B) dated 13.11.1987. 

5. 	Accordingly thia appkation is allowed. The 

respondents are directed to relea;e HRA to the applicants 

at the rate of 15% of their pay with effect from 1.10.1986 

and also to pay compensation at the rate of 10% of monthly 

emoluments calculated with reference to the pay of 
1 	

respective applicants with efect.from 1.7.1987. The 

I u • 	 Contd .... P/36 
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GOVERNMENT OF lND] 
DEPARTNENT OF POSTS 
NEW DELHI- 110 001. 

• 	No, 4_40/87PAP 	 Dated 7.3.94. 

TO 
The Chief Postmaster General, 

• 	 N.E. Postal Circle, 
• 	 Shillong793OO1. 

Sub : 	IrrpementatiQfl of the judgment of the 
Hon'ble Supreme Court of India in Civil 
Appeal No.. 2705/9 1- Union of India 
Vs. Shri S.K. Ghosh & Others regarding 
Rent Free Accomm05atiofl. 

Sir, 
• 	 I am directed to invite a reference to this 

• office letter of even No.dated 11.6.1993 on the above 

subject vide which this office had issued instructions 

• 	directing you to imolement the judgment of Hon'ble Supreme 

Court of India in the above referred Civil Apeal order 

before 17.6.1993 ± 	limited to the applicants only. 

The case ha5 been further examined in consultation with the 

Depar'nent of Eenditure, Ministry of Finance. 

The P resident is now pleased to decide that the 

benefit of the I-bn 'ble Sup reme CouZt Judgment may be 

allowed to all similarly placed postal employees posted in 

Nagaland. 

• 	 You are also requested to send a report regarding 

existing status of rent free accommodation within 20 days 

of the receipt of this léttet. 

• 	 This issues with the oortcurrence of Finance 

Advice vide their DiaryNo. 827/FA/94 dated 2.3.94. 

Yours faithfully, 

s/_ 
( T.J. BANERJEE 

ASSTT.DIRECWR GENERAL (PF.MII) , 

Copy to 

1 . . . . 

• ..• 

8 PAT Section Sanchar 3hawan 

fr)4' 

Sal- 



A 

h. 

Ck'  

- 38 - 	 XURE- 

No.3/Terrfls(C)/87(5) 
IN LLiG'1 CE BtJ REAU 

(Ministry of F'brne Affairs) 
vernmeflt of India 

New Delhi the 
To 

The Pay & Accounts Officer, 
Intelligence Bureau.(MHA), 
New Delhi. 

The Regional Pay & Accounts Officer, 
Intelligence Bureau (MHA), 
Shillbng. 

Sub : 	San cti on of P e r son al Allo an ce fo r the mini ste ri al 
staff posted at Kohima (Nagaland) prior to 1.4.80. 

Sirs  

I am directed to convey the sanction of the 

Govetflment to the grant of I-IRA at the rate of 7½% of pay and 

personal allowance at the rate of 7½% of pay .e.f. 

1.5.1976 to 31.3.1980 to IS personnel who were posted 

at Kohima (Nagaland) prior to 1.4.1980. Such of the 

staff who ere posted at Kohima (Nagaland) from 1.4. 1980 

or afterwards should be allowed HRA at the uniform rate of 

7%of pay only. The total expenditure involved is Rs.40,000/-

(Rupees forty thousand only) and.will 'be debited to the 

relevant head of account for the current financial year. 

This issues with the concurrence of the Ministry 

of Finance (Department of ExpendiUre) U.O. No. 2806/-E.II 

(B)/89 dated 20/27.3.89&ld Ministry of Jme Affairs No. 

628/FPV/89 dated 30.3.89. 

Sd/- 

( B.B. Lal ) 
Assistant Director 

co1y forwarded' for information and necessary action to : 

D.D.'SIB, Kiohima. 

3D/NE Shillong 

Budget Branch'at IS Hqrs. 

Sd/. 

Assistant Director. 

VP&C Ik-0 
	 .. . 

LN 



j 

- 39 - 	 ANNEXJJRE-8 

NO,12/EST/GE/89-1256 
I 	 Subsidiary Inteligence Bureau, 

(MH) Govt. of £na. 

Kohima, the 23.3.94. 

Sub- ca.tegorisation of Nagaland as a 'B' class city 
for the purpose of HRA w.e.f. 1.10.1986. 

61 
I 

  

Kindly refer to the correspondence resting with 

11 B Hqr. New Delhi NO. 3/SanC(c/9 l(3)-1807 dated 

26.11.1993 on the à.bove subject. We have received a 

bunch of applications from our staff posted at Kohima 
tequesting.for grant of HRA at par .with P&T employees 

posted in Nagaland. 

-. 	 2. 	Ozpies of the judgnent of CAT, Giwahati and the 
Hon'ble Supreme Court were forwarded to lB Hqrs New Delhi 

vide our Memo No. 12/EST/GE/89-572 dated 14.2.91 and No. 12/ES 

GE/89_1179 dated 7.4.1993 respectively. Attention is also 
invited to Ministry of Finance O.M. No., 10/10/87_NE-I, dated 
96 1987 and MHA No. 110 21/1/86_E.II(B) dated 12.3.1986 regar,  

ing implementatiOn of Award of Board of Arbitration on the 
subject, which is rroced below for ready referece 

please. : 

"With effect, from 1st May 1976, the employees of 
the Director of Census Operation (MHA), Dartnent 
of Registrar General of India, posted in Nagaland 
shall get House Rent Allowance and Personal 
Allowance at the Eame rates, under the same 
conditions and the same manner as the 	loyees 
of the Post & Telegraph Dapartmeflt have been 
granted." (Copies of the above OM are enclosed 

.' for ready reference please.  

3 	On the basis of the deciion as in para-2 above, •  

IS personnel posted at Kohima (Nagalaid) were also 
granted HRA @ 15% (7½% as HRA and 7½% as personal pay.) 
at par with P&T employees and other Centrai Government 
employees posted in Nagaland, vide IS letter No. 3/Terms( c/ 
87(5)-528 dated 25.4,1989 with the concurrence of M/F 

89 
(D.O.E.) U.O. NO. ' 2806/E.II(BY dated 20/27.3.89 and No, 
628/FPV/89 dated 30.3,1989. (copy enclosed). 

, 	Vide IS Memo No. 3/Sans(0/91(3)-1807 dated 

26,11.93, it has been conveyed that the MMA (Fin,II Br.) 

Con td.... C 
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observed that benefit of court judgment is applicable 

to petitioners only. In this regard, it is stated that 

the DeparT(eflt of Post and Telegraph had irrlernented 

the judgment in respect of the petitioners only in 

theiflitial .sage and later by a letter dated 703.94 

conveyed the decision that the benefit Of the.HOfl'ble 

Supreme Court judgment is allowed to all similarly 

placed postal employees posted in Nagaland (copy of 

Govt. pf India Dartrnt of Posts, N:w Delhi letter 

NO. 4_40/87_PAP dated 7.3. 19.94 is enclosed for ready 

reference please). 

5• 	
In view of the àward of Board of -ArbitratiOn 

referred to in paa-2 above, Hon'ble aipreme Coutt's 

judgment and its ithplementati 0fl by. the P&T Department 

to all employees' withOUt any prejudice to petitiOfl elS 

and non_petitioners. whjch has added new angle to the 

case, it is requested that the case may please be 

taken up with MHP/MinistrY of Finance to extend the 

benefits to 13 persOnnel also posted in Nagaland at 

ar with P&T employess on prioritY basis and the 

decision conveyed to us attfle_earliest. 

6. 	The applications received ftom the staff are 

retained haTe. 	. 

Sd/_ 

( R.N. R. Yadav 

Assistant Director. 

we 

- 	
. 	 The Assistant Director/EP 

IBHqrs. New Delbi. 
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BPc?. TF 	NTRiL ADMZ13Z~,ATZC RItNAL 

GLUARA-11 ENcH s CCUIT SI2NG 

S 	 AT1(OH1. 

OJ.NO.3745 - 
 t1R & CT!R V U00.I.& OTL 

- 

The aPplicants bg to state as fllcWs ;- 

1. 	That inadvertently in para 4.1 of the C.. 

• 	 they have stated that all the applicants 

belong to Group ICI and 'D'. But in fact, 

the applicants listed - the enclosed 

?NN-41JRF. belong to Group ' B' service. The 

onission which cropped up in the D.A. is 

highly regretted and apology is sought for. 

That the said applicants (group s() are also 

entitled to the relief sought for in the O.i* 

and there is no impediments against the same. 

That the application has been filed bopafi&_ 

and for ends of justice. It is, therefore, 

prayed for that the applicants in O.M.37/95 

may be regarded as inclusive of Group 'B' 

employees In additofl.t Group 'C' & 'D' 

to, ctent indicated in the enclosed MNXUR. 

I Tan Dutta the applicant N0674 of the 

O.A.37/95 do hereby verify that the statement made 

in the instant applicatiQfl are truE to my knowledge. 

I am also authorised to sign the verification on 

behalf of all the applicants. 

And I sign this VERIrCATICN on the 22nd 

day of August 1995. 	 - 	 - 



LIST OF GROUP 'B NON-GAZETTED EMPLOYEES INVOLVED IN 

THE CASE AS APPLICANTS, 

Sr. Name Designation 
No. 

1; N.Aier Assistant 

2. 	S.Datta Choudhary Assistant 

4. C,P,Singh ACIO.-I/WT 

13. Vasumathy Surendran P.A 

18 0  B.C,Neog (now ACIO-I/G) 

33. Des Raj Paul Assistant 

56. K.K.Gopidas (now ACIOl/G) 

62. R.R.Dey (now ACIO-I/G) 

70. K,S.Aorora ACIO-.I/WT 

76. Pyara Singh ACI0-I/Wr 

79, Suba Singh ACIO-I/WT 

80. M.C.Saha 	 - CIO-I/G 

105,, S.I<.Sanyal P.A 

124, R.1C.Gola AdO-I/O 	- 	- 

7 

* 	 - 	- 
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I N THE CENTRAL AWl NI STRATI VE TEl BUNAL 

., 

GUWAHATI 

jg  

7&S 

In the matter of; 	 . 

O.A. N.,37/95 
N.Aier&Ors ..... Appli*t 

'-Va- 

Unisn of India & Ors. 

Respondents. 

-And'- 

In the matter of: 

Written Statement on behalf 

Of the Respondents, 

I, Shri'S* w Sengupt 

AssistantflLrect.r, in the &bsidiary Intelligence 

Bureau, Guwahti do hereby solemnly affirm and 

declare as follows:- 

1. 	
I That a copy of application along with an 

order passed by this H.n'ble Tribunal have been 

served upon the respondents and being called upon, 

I do hereby file this written Statement on behalf of 

the Respondents and say categorically that save and 

except what is admitted in this written statement, 

rest...... 

\ 

I.' 
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I 
• 	 rest may be treated as total denial by all 

the Respondents. 

24 	That with tegads to the contents made in 

paragraphs 1,2,3 & 4 of the application, I beg to 

state that I have nothing 	5jent. 

34: 	That with regards to the contents made in 

paragraph 4.1, 1 beg to state that I have nothing to 

comment except that all the employees prty to the 

application do not belong to Group 'C' and 'B' as stated 

in this para. The Assistants and PAz are Group'B' 

(noni-gazetted) employees. 	 - - 

4 	 That with regards to the contents made in 

paragraph 4.2 & 4.3, I beg to state that I have nothing 

to c.mment being factual. 

5. 	 That with regards to the contents made in 

paragraph 4.4. I beg to state that no city/town in 

Nagaland has been classified on the basis of population 

for the purpose of grant of HRA/CCA as 'B' class city. 

Except for Kohima and Etmapur, the ent±t'e state of 

Nagaland_is unclassified for the purpose of HRA.. Even 

Kohima and flimapur have been classified only as 'C' 

class for the purpsse of HRA on the basis of 1991 census 

vide MOF O,M. No92(2)/93Z.II(B) dated 14.5.1993, copy 

of which is annexed herewith and marked as .Annéxure R.1. 

As such, the question of pjyment of HRA to the Central 

Govt* employees and those of lB at the rates applicable 

to.. 0 
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I" 

to 'B' class city in lieu of rent free accommodation 

des not arise. 

Under the existing policy, cities/towns 

are classified for the purpose of grant of HR*/CCA 

on the basis of their population as reflected in a 

decennial census. Since, no place in Nagaland qualified 

for classification as 'B' class city, Central Government 

iiyees posted in the state are not entitled to HRA. 

at 'B' class city rates in lieu of rent free accommodation. 

6. 	1 
That with regards to the contents made in 

paragraph 4.5 of the application, I beg to state that 

the Presidential order dated 8.1.62 was meant for 

P&T staff only and not for all Central Govt, employees 

posted in Nagaland as stated in the application. 

Moreover, as per the recommendations made by the 4th 

Pay Commission, the prnent of HRA to the employees 

posted in Nagaland is. admissible at the rate stated 

vide Ministry of Finance O.N. No..2(2)/93-E.II(B) 

dated 14.5.. (annexureR.1) in which Kohima and 1.mapur 

have been declared a ICI class cities., 

7.. 	That with regards to the contents made in 

paragraph 4.6 9  I beg to state that at the time of 

Nagaland Hill Thensang Area(NHTA) was carved out from 

Assarn, the employees of NHTA administration were allowed 

the concession of rent free accomi.datioxC$ 

HRA in lieu thereof as an incentive to attract suitable 

pers•ns from outside for serving in this difficult 

tribal area. The benefit was, subsequently, extended to 

other... . 



other Gontral Governre at employees also. 
-_ 

That with regards to the contents made in ' 

paragraph 4.7, I beg to state that the allegations 

contained in this para are denied. It may be mentioned 

here that out of actual strength of 31 grou 'B' 

•fficerg, only ten officers have been allotted Govt* 

accommdatiofl at Kehima. No doubt, all the six greup'A 

officers haveteen allotted Govt* accommodation since 

they are eccup3ing type IV, V and VI accommodation 

which cannot be allotted to group C and D employees. 

Out of 157 group Cand D officers posted at Kehima 

as many as 54 officers have been allotted Govt* accoinm-

dation of type-I, II and III which would speak about 

- 	 the allotment of accommodation. 
- 

9 	'That with regards to the contents made in 

paragraph 4 0 8, I beg to state that the contents of 

this para are totally baseless and denied. As a matter 

of fact, all group C and 1) employees who are not 

allotted any Govt* accommodation are being paid HRA 

plus Licence Fee as is admissible to I B employees 

at Khima @ 'C' class city, 1, 

to the contents made in 104 That with regards 

paragraph 4.9, I beg to state that before the recommen- 

dation of the third Central Pay Commission- were 

implemented, the Central Govt, employees posted in 

Nagalwid were getting  HRA at the rates which corresponded 

to the ......•• 
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• 	 to the then Dii2 class city rates i.e. 71/2%  of pay.. 

The rate of NRA payable in 'B-Z' class cities was 

improved by the Third Pay Commission from 7/2% to 15% 

of pay subject to a maximum of .400/- p.m. This 

applied to the cities classified as such in accsr-

dance with the population criterion and not to places 

where NRA in lieu of rent free accommodation was 

admissible under special orders, as in the case of 

Nagaland. However, certain Central Government offices 

in Nagalnd erroneously started paying NRA to their 

employees 0 15% of pay. ldhen this came to the notice 

of the Gvernmeflt, it was decided in March, 1980 that 

the NRA in lieu of rent free accommodation in Nagaland 

should be paid at the rate of 71/2% of pay. However, 

to avoid financial hardship to employees who were already 

drawing NRA 0 15% of  pay, NRA was restricted to 71/2% 

of pay and the balame 7/2% was treated as personal all-

•wance with the stipulation that future recruits would 

get NRA 0 71/2% of pay only. 

110 	That with regards to the contents made in 

Paragraph 400 9  I beg to state that it is denied that 

the employees were not given benefits as pe;r the 

recommendations of 4th Pay Commission. Moreover, attention 

is invited to the fact that employees of lB were given 

the benefits of HRA on the lines of judgement given 

in the case of employees of Directorate of Census 

operations w.e.f. 1.5.76 to 31.3.80  as admissible to 

the employees of P&T Deptt* also vide lB order No.3/terms 

(c)/87(5) dtd.25.4.89 	 The employees...... 



'S 	 The employees of Intelligence Bureau pested 

in Nagaland are entitled to the facility of rent free 

accommodation and if the accommodation is not provided 

to them, they are entitled to HRA in lieu there•f at 

the rate of 72% if pay upta the implementation of 

the 4th Pay Commission Report. After the 4th Pay • •,____ 
Commission, ERA is beIng paid to Central Govt* eipl•YeeS 

on slab basis with reference "b Oay  of the employees. 
.....'...--..'-.. 

Therefore, the employees of Intelligence Bureau posted 

in Ngalafld are entitled to URA at 'C' class city rates. 

12. 	That with regards to the c•ntents made in 

paragraph 4111, I beg to state that as the aipreme 

Court judgeinent dated 18.20993 was applicable to the 

similarly placed postal employees only and not ether 

Central Govto employees posted in Nagaland, the Govto 

did not agree to extend these concessions to Intelligence 

Bureau empl.yeesi'i 

13.0 - That with regards to the contents made in 

- 	paragraphs 4.12., 4.13, 4.14, and 4.15 of the application, 

I beg to state that I have n.thing to comment being 

matter of rec•rds. 

• 141 	That with regards to the contents made in 

paragraph 4.16., I beg to state that the position stated 

is not c.rrect.As per aipreme Court judgement only 

postal employees were entitled to the benefit of HRA 

at the rate admissible to 1B' class cities and 

attention..... 



-7- 

• 	attention is again invited to MOP ON N..2(2)/93-B.II(B) 

dated 14.5.93(Annexure R1) in which Kohima and iimapur 

were declared as 'C' class cities for the purpose of 

grant of HRA for all Central Grrt. employees.. 

15. 	That with regards to the contents made 

in paragraph 4917, I beg to state that as the &rpreme 

Court Judgement dated 18.2.1993 was applicable to the 

simlarly placed postal employees only and not .tier., 

Central Govto employees posted in Nagaland, the Govti, 

did not agree to extend these concessions to Intelli nce 

Bureau employees., However, vide Intelligence Bureau 

letter N.,3/Terms(0/87(5) dated 25.49 89, c.py of which 

is annexed herewith and marked as Annexure R.2, HRA 

0 7/296 and personal allowance 0 7Y2%  were granted to 

the empl.yees(applicarits) posted in Nagaland from 

1-5-76 to 31-3-80 only.. But, since this rate was applicable 

upto the period ending 31.3.80, the personal allowance 

was withdrawn w.e.f. 1-4-80 as per the decision made in 

regard to P&T employees. 

161 	That with regards to the contents made 

in paragraph 4.189  I beg to state that the representation 

was considered at the appropriate level, but as the 

Bupreme Court Judgement dated 18-2-1993 ws applicable 

to the similarly placed postal employees only and 

not other Central Govt* employees posted in Nagalarxd, 

the Govt, did not agree to extend these concession to 

the applicants i.e, employees of Intelligence Bureau. 

L. 
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I 	17. 	That with regards to the cátents made 

in paragraph 4.19 of the application, I beg to state 

that as the &apreme Gourt judgement dtd. 1-2-93 was 

applicable to the similarly placed postal employees 

only and net other Central Govt. employees posted in 

Nagaland, the Govt* did not agree to extend these 

concessions to theapplicants i.eo employees of I.B. 

180 	That with regards to the contents made 

in paragraph 4.20, I. beg to state that I have nothing 

to reply being matter of records. 

That with regards to the 'centents made 

in paragraphs 4.21 & 4.22 9  I beg to state that I have 

nothing to comment, 

That with regards to. the contents made 

in paragraph-5, I have nothing to comment and paragraph 

5.1 & 5.2, I have nothing to comment as factual 
t 	 0 

information. 

That with regards to the contents made in 

paragraph 5.3, I beg to state that these are denied by 

the respondents. Moteover, attentiàn of this Hon'ble 

Tribunal is invited to the fact that employees of Inte-

fligence Bureau were given the benefits of HRA on the 

lines of judgement given in the case of employees of,  

1rectorate. S...... 
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Directorate Of Census operations w.e.f. 1-5-76 to 

31-3-80 as admissible to the employees of P&T Lptt. 

- also vide lB order No.3/Terius(C)/ 87(5) dtd 25.4.89 

(Arexure R.2) 

The employees Of Intelligence Bureau posted 

in Nagaafld are entitled to the facility of rent free 

accemm.dation and if the accommodation is not provided 

to them, they are entitled to ERA in lieu thereof at 

the rate of 72/2%  of pay upto the implementation of 4th 

ay (rnmissien Report. After the 4th ?ay Commission, 

ERA is beIng paid to Central Gsvt.: emp].eyees on slab 

basis with reference to pay of the employees. Therefore, 

the applicants Of Intelligence Bureau posted in 

Nagaland are entitled to ERA at 'C' class city rates. 

Also, as the Supreme Court judgenient dtd. 

18,201993 was applicable to the similarly placed postal 

employees only and not •ther central govt. employees 

including the applicants posted in Nagaland, the Govt*  

did not agree to extend these concessions to the 

applicants i.ee employees if Intelligence Bureau. 

22. 	That with regards to the contents made 

in paragraphs 5.4, 5.5, and 5.6 of the application, 

I og to state that I have nothing to comment. 

That with regards to the contents made 

in paragraph..6, I beg to state Iti at the position 	 I 
as clarified by the MHA was intimated to the applicants.. 

C. ntd.. • . 
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24. 	That with regards to the contents made 

in paragraphs 7,8,9,10,11 and 12 of the application, 

I beg to state that I have nothing to comment. 

2. 	That the present application is ill-conceived 

of fact and mis-conceived if la. 

26. 	That the present application is barred 

by limitation of law, hence liable to be rejected. 

27, 	That the present application is without 

any merit and liable 'to be summarily rejected. 

• 	 28. 	That the present application is liable 

to be rejected outright as the applica*ts have not 

exhausted the remedies available ti them. 

29. 	 That the Respondents crave leave of filing 

additional written statement if situation so demands. 

• 	
309 	' 	That this written Statement is filed 

bonafide and in the interest of jutice. 

Verification.... •1•• 



CA 
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VERIFICATION 

I, Shri S. Sengupta, Aasistaat Directir, 

in the Subsidiary Intelligence Bureau, Guwahati 

do hereby s.].emnly affirm and declare that 

the contents made in paragraph I of this Written 

Statement are true to my knowledge and these made 

from paragraph 2 to 24 are derived from records 

which I believe to be true and rest are humble 

subissi.ns before this H.n'ble fribunal. 

I sign this VerifIcation on this 7th day 

of August, 1995 at Guwahati. 

e- 5 

ThPONENT. 
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flee Delhi, the 

The Pay & Accounta Officer, 
ThtelUeac€ I3ureau (MHA) 
New Delhi. 

The RegtonRl Pay & Accounte Officer, 
Intelligence Bureau (1A)1 
ihiliong. 

Srnction of P.rsonel Allowuice for the mini eteri 
6taff poetid at Kohime (Negaland) prior to 1.4.80. 

U' 

- ub3 * 

ic?; Tf2 
'1 

/ 

o ,. 
-, 

ZNTELL.ICINC1C BURFAU 
(Minjatry of Rose AUn4r) 

Government of India 

\ 

Jj 

I 

I I  

Ct 

I an directed to convey the £'rrnction of the Oover'n- 

-.., 	aicnt to the grant of IIRA at the rate of 7'/29 of p&iy id 
prsnl a11owinc at the rate of 7'/2% of pay w.e.f. 
1.5.1976 to 31.301980 to lB pereonriel who were poated 
at Kohime (Nagalend) prior to 1.4.1990. Such of the 

/ 	etff who were poated at Kohia, (Negaland) from 
1.4.1960 or aftariards ahould be allowed HRA at the 
uniform rat. of ,  7Y2% of pay only. The total expend-
iture -  Involved i.e P4O,OOO/.i. (flupee Fort y  thc)uand 
only) and will be debited to the rrlevant head of account 
for tho current financial year. 

This iuuu with the concurrence of,  the Ministry 
of Pinnc€ (Iepertment of Expenditure) U.O No.2806/I.1I 
()/f39 dat€& 20/27.3.89 and Miniatry of Home Affairs 
No.626/FPV/89 dated 50.3089. 

4- 

Asaistaflt Director 

Cony forwarded for infortion 8nd necesasry action tell- 

SIB Kohimoo 
 

• 3. 	BudgetB 	at IS Hqrs. 
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