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This o ~iesths, b in : 16.3.9'5 Mr B.K, Sharma for ths applicant,
f L ' ; ! Question of House Rent Allouancs
¢ 1 -

A ! 1 involved. Application admitteds Issue notice
i 42477 : * to the respondents. 8 weeks for,written

statement., At this stage Mr G, Sama,
learned Addi. C.G.5.C, seeks to appear for
thé respondents. However, notice be issued
directly to the respaondents. fir G, Samma
'td'fila noté of appearance in due course.
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Mr.BJK,'Sharma/Mr, G, Sharms Addl,

~'C.G.S., C four weeks for written statemenm
Adjourned to 29-5-95 for further orders,
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Adgourned‘%o ll~7-95 for orders,

No counter filed till to=day,

To ba listed for hearing
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1 22,8,95 .Mr B.K, Sharma for the applicants.
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Mr G. Sarma, learned Addl. C.G.S.(
for the respendents.

Some of the applicants are also
present. ' ’

‘Mr B.K, Sharma submits an
appiica&ien alengwith a list of the
applicants, whe in fact belong o
Group 'B' non-gazetted empleyees which
description has not been given in the
0.A. It is stated that in para 4.1 of
the O.A.Ait has been inadve;tentiy T
stated that all the applicants beleng t¢
Group 'C' and 'D', whereas the applicant
now included in the list filed today
should have been described as Group /
empleyees, Mr B.K. Sharma submits U,
under the relevant O.M.s there is no~ .
differenge: in thé‘pOSitidg of Group B!
employees with the position of Group 'C!
and 'D' employees, The &pplitantswill
be thus accezdingly described for the -

purposes of the order. Sud#udircond -7
e G S Lt frdhss A A
Vide common order separately

declared today the 0.A. is allowed in
terms of the order. No order. as to cost
Vice-Chairman
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GUWAHATI BENCH
Original Application No. 48 of 1991 (Nagaland)
with . )

Original Application No, 2 of 1994 (Nagaland)

with

Original Application No. 11 of 1995 (Nayaland)

with

Original Arplication No. 37 of 1995
uith

Original Application No. 105 of 1995

:

D3te of dacision i This.the22m{day of August, 1995,4 K0 hdisma .

The Hon'ble Justice Shri M. G, Chaudhari, Vice-Chairman.

The Hon'ble Shri G.L.Sanglyine, Member (Administrative),

Original Application No. 48/91 (Nagaland).

Shri M. Lepdon Ao & 46 Others

belonging to C & O Group of employees’ posted

in the office of the Director, Geological Survey of India,

Operation Manipur-Nagaland, Dimapur, District, Kohima,

Nagaland ees Applicants

By Advoggpg_ﬂw: NeNe Trikha :

= Versus-

1e The Union of India, repressnted by the Secretary
to the Governmant of India, Ministry of Stesl and
Mines, Department of Mines, New Delhi,

[

2, The Director General,
Geological Survey of India,
27, Jawaharlal Nehru Road,
Calcutta-700 016

3., The Deputy Director Gsnarsal,
Geological Survsy of India
North Eastern Reglon,

Asha Kutir, '
Laitumkhrah,
Shillong=793003

4, The Director,
Geological Suyrvey of India,
Cperation rM3anipur-—-Hayaland,

Dimapure. seee RESpondants

By Advocates Mre S. AlS, Sre CsGeS.Ce and A.KeChoudhury,Adal.C.G.9,Co



)

. No. 2/94 {iajaiand).

2,

repressnted by its Divisional Sscretary - Mr, K.

All India Postsl Employses Un
P(III) & A.D,A,, Divisional Br
Kohima - 757001, represented by ‘i
Divisional Secretary = Mre V. Angam{

All India Postal Employess Union
Postman Class 1V & E«Doy
Kohima Branch, Nagaland,

‘ seceess Applicants

By Advocatss Mr, B.K.Shétma'with.M/eim.K.Ehoudhury;ana S.Sarma,

1.

2.

Je

4.

-\Versus-

The Union of India,
represanted by the Secretary,
Ministry of Communication,
Departmsnt of Posts,

New Dslhi,

The Directer Senerel, Pocte, T eEEERSD
New Delhi~-110 001

Chief Postmaster General,
N.E, Circle,
Shillong

The Director of Postal Servicas,
Nagaland Diviston

Kohima i *sese. Respondents

t

W

By Advocate .Mr, Ge:Sarm, .Addle CeGeS¢Ce

0, A. No. 11/95 (Negaland),

Nagaland Census Employeas' Association

represented by its Prasicent Mr. L. Angami

Directorate of Census Operations,

Nagaland,

Kohima ) senvce EEliCQﬂ_t_

-

By Advocates Mr. BiKi.Sbarma with M/s M.K.Choudhury and Mr. S.Sarma.

~\Varsusg~
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1. The Unicn of India ' ‘ ?j

) represented by the Secretary . , e

fiinisity of Huwe AfTalrs, ’ ., :

‘ New Dalhi-1 .
2. The Registrar Sonsr:l of Indlia, =R
2/A, Mansingh Road, b

New Delhi=110001. s

P

3. The Director of Census Dperations, 4

Nagaland, . ii

Kohima evesesese RO 320nd8nt9. ; ':;

i

By Advocats Mr. G, Sarcia, Addl. CoeGeSeCo-

SED

SERTON
3 ‘,g_,:,‘p s A

0.A. No, 37/95

+

Shri Ne Alers. \ .
Assistant and 126 QOthers deeessee Applicants

.,;
oy
. A‘-‘
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N
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&

®
‘vg
§ e

* By Advocates Mr. B.K,Sharma uith I/s MoK.Choudhury and S. Sarma
|

~Versue—-

te e uiraodd of 1AERETE T T
reprasented by the Secretary
Ministry of Home Affairs
New Delhi-1.

2. The Director, '
Intelligence Bureau,
ministry of Home Affairs,
Government of India,
Kohima .

13

-

‘3 The Assistent Director
subsidiary Intelligence Bureau
s ministry of Home Affairs,
Government of India
KOhima ' esesesQ Resgonden_tg

By Advocate Mre G. Sarma, Addle CeGeSeCo
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. 0.A, _No. 105/95

s 4

Shri P.H. Babu and 17 Othsrs eesses Applicants

k]

By Advocate Mre T.K,Dutita,
~-Versus-

1. Union of India,
. represented by the Secretary to the Govt. of Indie,
finistry of Steel and Mines,
Department of Minses,
New Delhi.

2, The Directer Generel,
Geological Survey of Indie,
27, J.Le.Nehru Road,
Calcutta-700 013

3e The Deputy Director General,
Geological Survey of India
North Eastern Region
Asha Kutir, Laitumkhrah,
Shilleng-~793003

- 1 e ma e = .
PR F A Tl

4, The Director,

Geological Survey-of India .
Operation Manipur—Nagaland, | :
Dimapur XXX ReSEOﬂdGnts

By Advocate Mre. G.Sarma, Addle CoGeSeCs
=, \

3dggement

i\

CHAUDHARL J, (V.Csle '

All these applications relate to similar cleim made
by Grougié and O gmployees of the different departments of Govte
of India (concernad in the respactive epplications) posted in
Nagaland and common'questions of law arise for determination hence
for the sake of a comprehensive considaration of material lssues

involvad and convenience theée are being disposed of by this common

Judgenante.
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2. _The case of the applicants.is that Central tovernment 15,

c ; D- Group employees posted in Nagaland they are eligible for

free'fornisﬁéd aocommodatic. but rena has basn b}ouided to them

A

and therefore they are entitlied ‘to be paid compensation in lisu

]

of the rent free accommodatlon (consisting of licence fee end

House Rent Allowance) but slnce that is being denied to them and -

thair various represantdtions have not yieldsd any positive result,

they have ‘epproached the Tribunal for redressals They pray that

they be held entitled to get the licence fee and house rent

allowdnce retrospectiveiy from due dates. - -

3. Facts in Dl A. 48/91

N

(a) This appllcation has been filed by 47 Group CandD

employees of Geological Survey of India (Minletry "of Steel and

'}

ARt & . ..m.a.“‘f.""':‘.zw. (T -

mines, Govt of India) who ari posted, in Nagaland. Thair claim is
Iy

mainly based on following ﬁg

1.

* 2

30

;Oranda & -Orders 2. ..,

. . | . - .
0.M. No. 2(22)-E-11(8)/60 dated 2.8,60 read with .-

latter No..41/17/61 dated'é;j.ezufrom the DsGe P & T

Annexure A.4,

0.Mm No. 11013/2/86-E-11(8B) dated 23.9.86 issued by
ministry of Finance, Govte of India consistently with
the recommenda tions of the 4th Central Pay Commission
and Order No. 11015/41/86-E~11(8)/87. dated 13.11.87

and

“garlier decisions of Cantral Administrative Tribunal,
. -Gauhitii Bench with the decision of Hontble Suprema
"Courte o

2
It .

|

(b) The nesponden s have filed’a comon written statement

and }eeist the applicatioq. -They haue raised the bar of limitation‘

on the ground that the causo of_action;h?d at}sen in 1986 and that

-
-

;;‘w'-w




could not be agitated in 1991 and cgnpend on merits dnteralia that
there have been no instructions from\the_ministry of Finance tﬁat'
Central Government Emplcyees posted at Dimapur are entitled to rent
free accommodaficn.,They however state that 0O.M. dated 19;2.87
providaes that whers rent freé gccomﬁodaﬁian”is not aveilable fhe
Group R,8,C & D are gntitled to Housé Rent Allcwance plus licence
fes in lisu of rent free accommodation. Thus the gravamen of the
defence -is that since thaiapplicants are not p;rsons eligible to
get the benafit at Dimapu[ they do admit that in lieu of rent free
accommcdaticn whers it 1§ % tovidad Houss Rent Allewance plus

licence fes would be payable in lisu thereof,

(c) Arguments of Mr. Trikha and fire Ali have bsen heard.

4, Facts in OOAO 2 of 19940

o

v
m.'fﬁ,;?::'—“-‘—::‘.‘.:w < -

(a) All India Postel Empleyses Union Postmen (111) and

-

Extra Departmental Agents and the All India Postal Employses Unién
Postmen Class (1v) and Extra Oepartmental Kohima Brench are espousiqé
the caﬁée of Group C and Group‘D employees of Postal Department posted

{— .throughc;ut Nagaland oivi-sﬁion, .inl-tbi,s—aéél-ieat«ien. Thair grievance is

the sama,namelylﬁhat theybére entitled to rent free accommodation 0;:

compensation in lisu theriaof‘ with House Rent Allowance @ applicable
to B Class Ciiies but the respondents are denying to_extend that

banafit to them and have not responded to their representations,

Additionally thair grievance is that although betwsen January 1974

and Decamber 1979 thay were paid House Rent Allcwance @ 15% of pay
plus Additional Houss Rent Allowance @ 10% of their pey that has

bsen'illegally,reduced to 7.5% from 1.5.1980. They rely on sslf-same

~material as relied upon by the applicants in the companion cases and

. . -‘l.k ‘I .1‘ - a
Sk }{" % ,.> - . v o
BT 2y G

o
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their cout sntions ars also the same. Thmy pray similarly fer e :

decleratiOn that &1l the employaes of-Postel-Department pOSted in

Nagélend'are erititled to House Rent Allowance applicable to. Central

Je I

Government Employess posted in 181 Class Citles wlth effect from
) 1.10,1986 and for a directicn to the respondentslto_release the

same accordingly with effect fiom 1410,19864

\ Y -~

(b) The responden 8 hcve filed a Common written statement

and the contentions raised are sxmilar as in companion cases. They
dany the claim. They interalis contend that the staff of P & )

Department is not eligible to ths bene}fﬁ cidimod. "

4.

~(c) Arguments of Mr. B.K.Sharma and Mre GeSarmayAddleCoGeS+Co

!

- . -

have been heard.

d [ 4
' H

S. Facts in 0.A. 11/95.

. . - .
- . w . Sy

o "X ettt 2% ST s

This applicatlon has teen fil 'y the kadgiandaCensus;uu‘
Employees' Assoczation\for,and on bahalf of ‘Group C & 0'amployees )

'of Census Operation, posted ‘i Negalande: Their,contentions ‘are similar

SN -
| to these made by tha appli%Jnts in D.A. 48/91. They rely on certain -
';'adoxtional materisl as Lh°y hzve approached the Tribunal in 1985 o
| whereae tha other O.A. was flled in 1991, These appllcants state
~that by. virtue of tha Presidential Order issued on 8. 1 62 the cities
in the State of Nagaland are equated ta. citiee which have been

classified as 'B' Class ‘cities for the purpose of payment of House

3

Rent Allowance and it is etill operative and entitles the applicant
empleyses thezbenefit of House'ﬁent Allo@ance.'Thay-further stete ,

'that the State, of Nagaland is considared to be a difficult area for
'Ithe purpose of rented accommodetioo.‘The amployees posted in the.
State are therefore entltled to reot freezaccommodation or House aéht
e Allowance 1n 1ieu Lhereofw;pplioable\tdxiﬁ!‘plasagcitiee,_The epplicant

k . . - B
» . s . 1
" .
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also point out’ that in viﬂ-: of ths Arbitration 9eam which held

1.

that employeee oF the Di.T-tozetp ei Census Dperat cne posted.

1n Nagaland are entitled to get House ﬁent-&ilo-ence and personal

allouanca at the same rate as that of e-p
Department from 1.5.1976 and although pur
have been paying; .tho “House Rent Allowance
the reta meant for 'C' Class cities thsy
?b?.fate meant for 'B‘ c1ass cities to wh

They also make a grievance that 2 differe

given to them in denying that benefit whereas Central Governmant

employses in other departments have been

B

.,...a.‘,

“e,ms oL pnst: & Telsgraph
suang -

that i,A
have deniad

ich they are en

ntial treatment is-eézi'

glven that benefit. They

.t
contend that all Centr?l GoVernment Employeee posted in Nagaland

are entitled to House Rekt Allowance at the rate admissible to

‘l

g-Class cities and they are also entltled to compensation in lieu

of rent free accommoda tions The applicants state that they have

!

filed repressntdtlons to .ths .respe ngente

response hence they have approached the’

b: t hﬂue rernnfvad no. I |
|
Tribunal for relief.__

They pray for @ declaration to the effect that all Group 'C' and

"fD'xemployéesvof the Diractorate of Census Dpsration posted 1n

L I

Nagaland are entitled to House Rent Allouance as well as ’

) compeneation in lieu of Rent fres Accomm

' ;Cehtral-ﬁovernment Employees posted in B

odation applicable to .the

,.o-

Class cities with’ effect

LR

v from 1°410,1986-and for a direction to the respondents ‘to release

" to them House Rent Aﬁlgwance @ 15% and compensation in lieu of

r

) rept free~accommodat1cn with effect from 1 10.1986.

A . L ’ T '

+

(b) The respondedts by'é cofimon written statament

_féeist the epplication..Their contentions interalis are ae .

.

follous i' ’

: i. There is no- provision for providing rent free

R accommodatiqn to employees of Directorate of Cenaus

..preratiens,'ﬂagalend.

- .
>

L

‘%

o
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{i. For: Government accommode tion the emplcyees/occupants iy
are supposed to pay licence fes hence it cepnol be ']

termed as rent free accommodations.
y
I

jii. House Rent Allowance is being paid according to pay

slab of the individual ‘employses-8s per rules and there i
js no special order issued for payment at higher rate. |
- |

|

\

ive The applicants cannot compare themselves with other
departments where higher House Rent Allowance méy have -
been paid looking to thse nature'of duties and respon— “ﬁ

sibilities under different working conditions. Likswise

\!‘ .
icants are not similerly circumstanced

sasentizl servicescennot be equated with non-essential :
services. ihug app:

i

‘employees. ; .

. {c) The-thufst of the defence fherefore is to say that
applicants are not eligible for rent frse accommodation and it is
not disputed that on being found to be gligible to the s2me they

would be entitléd to the’ prescribed compensation in lieu of the

rent fres aecommodation°

(d) Arguments of mr.'B.K.Sharma and Mr. Ge.Sharmi, Addle

C.G.5.Cs have been heard,

6. Facts in O.A. 37/95

(a)‘The 127 applicantsgare employees of Subsidiary Inielligengg |
‘Bureau posted in ihe State ongagaland. Applicants at ssrial Nose 1y |
254413418, 33556,62,70,75,79,80,105 andj124 are Group” '8' (non—
gazetted) employees and others are Group 'C' & e emp}oyees. They
pray for a declaration‘to the effect that they ere entitled
to House Rent Allowance and compensation in lieu of Rent Free

Accommodation at the rate applicable to Central Government Employees

posted ih_‘B' Class citles with effect from 1.10.1986 and for a

] direetion to the respnndents to release the House Rent Allowance

-



V

$ 10

to them accordingly (3 15% <. =«. z:r-a*ion in lieu of rent free

accommodation with effect Tr.m 1,1.,7 %25, T™xy contend that cities

in Nageland are veclared '8' Clzwe CTitizc -7 t=g; zre entitled to
be given rent free 2ccommodation or cc ;enie.lon in 1lac th;reof.
They rely on the Presidential Order celcd “.1.,62, tv2 .7 . ted
23.9.86, the recommendation of 4th Pay Cowslsclon, t= -:tiii:ziicn

Auvard relating to employees in Oirectorate of Cenzus Cpirotl. -s

who are similarly placed, the judgement in 0.A. 42/89 alcr;.itr t-e
]

Suprems Court decision therein and the circumstance of tre Lenafit

extended to smployees in other depariments of Central Gove:nrint 22

also point out that their representations ‘have not yet been replied,

Their submissions are the same as in the other O.A.8.

(b) The respondents have filed their written §tateﬁant.

“They oppose the application. It is contended that Kohima & Dimapur

(6. Hey lon? crf tho anly citdes which are classified as 'C' Class
Cities and rest of the MNagaland is unclassified and therefore the
claim of applicante for House Rent Allowance at the rate payable

to Central Governmsnt Employses ip 'B' Class Cities is untenable.

. Other contentions are on the same lines as in companion D.A.8e

(c) Arguments of Mr. BeK,Sharma and Mmr. G.Sarma, Addl. C.G,S:sC,

have bsen heard.

1

7. Facts in 0.A. 105/95.

(a) This application has bsen filed on behalf of 47 Group
C and D employess working urder the Director, Geological Survey of
India, Charation Mnipur-Nagyaland at Dimpur. They were not parties
to u.A.-4$§€g§¥gg olthough similarly placed with those applicants

and their grievance is that they are not being given benefit of

| 2

]
[
I

L rT g uweemas, -

e ——— LR T



t 11 8 .
' L

the order in that 0.A. on the ground that thsy wére n?t parties
and that they are entitled'to get Hogse Rent Allowance apélicable
to '8' Class Cities @ 15% anA also compensation @ 10% in lieu of
Rent free eccomaodation. Thay claim to be entitled to such
accomnodation. Their represantationghave not brought them relief
hence they have approached the Tribunal. They have raised contentions
similar to these as have been raised by the applicants in the oté;r
companion OeReSe They pray for an order for payment of House Rent
Allowsnce at B-2 Class City rate with of fect from 1.10,86 to the
etaff in Group C and D by extending the benefit of judgement and

order in the serlier 0.A. They also rely on the (pxe—review)

f)
decision in O.A. 48/91.

/

(b) Although respondgnts could not file written statement
so far we have permitted Mr. G.Sarma, the learned Addle CeGeSeCo

to make his submissicons EF Shgtrottions as moy have bean received

and the lsarned counsel adopts the contentions urged by the

respondents in their written statement in answer to 0. Ae 48/91.

- (c) Argumants of Fire R.K.Sharma and Mre Ge.Sarma, Addle CeGeSeCe

~
-

héve been hearde.

-
-

peints

8e -The points that arise in all theoss applications for consi~-

deration in comnon are as follows

i, ‘Whether the agplicants in the reapactive O.A.s are

gligible to the concession of Rent free accommodation ?

1i, unat are the gomponents of the compensa tion payabls in
lijau of the rent free accommodation whers it is not

made available and what quantum ?

14i. Whether the licence fee as one of the components of
compensation is payable @ 10% of pay 7



$ 12 . | R

[

whether HRA (as component of the compensation) is
payable @ 15% of pay 7- ..

iv,

Ve Whathar HRA otherwise is payabld @ 15 % ?

vi. From what date above paymants are'applicabla ?

viis Whether applicaqis are being given differential treatmsnt

vis-a-vis other [Central Government Departments ?

viife What relief, if hny ?

i

9, - 8ince all the applications raise same points we shall deal
with the entire material'relied upon in all these cases togather
and also deal with submissions of learned counsel appearing for
fespectiva applicants’'and the respondents in the respsctive applica-

tions together. Our answsrs to above points are as indicated in

tha cqncluding part of this order for the reasons that follow. .

10. Reasons

L)
It will be convenient to takes a note of relsvant Memoranda,

Orders and Circulars issueﬂtby the Govt. of .India from time to time.

in regard to providing rent free accommodatign or compensation in

lieuvtheraof in the first instance and then to take a note of the

-~

\

decisions’'cited before procseding to examine the claim of the

respective applicants,

»

11, Mr. S.Ali the learned Sr. C.GeS5.C. representing Union of
India.in all these cases has $trongly relie; onn an old O.Me Gole
MoiHe & -W;ith O.M. Nos 12-11/60 Ace I, dated 2nd August, 1960 and
contends that it is still 15 operation and holds- the field. It was
not brought to the notice of the Tribunal either in 0.A, 42/91 or
0.A% 2/94 or D.A. 48/91. &P was prodﬁcad in réviaw application No.
12/94 in O.A. No. 48/91 foitha first fime (wrﬁngly mentioning as
12~11/63 Acc 1 though copy annexed shous, it as 12~11/60). Nou after
s0 many proceedlngs the'respondants cannot describe it ss a neu

: - R : ¥
¥ e

- -
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S v . N
discovery of. ev;dence.,?hat is laying premium on tho lepse ef the °

AL .

R )

Departmanie “concerned or laches on their part.,However, as it goes

[
to tha root of the matter accordlng to Mr. Ali and as several

- - R .
employees of various departments are concerned and a vexed question

. ~ '
Y t

is involved we have permitteg to refer to it.

~

L] - ! 4
|
- 12 That O.M. restricts the concaession of rent frae accommodation

cnly to a limited class of empleyeas who 8re :equired to reside

in the campus or in the V1c1n1ty of places of work mhare their ¢

presence on duty is essential and dces not ccnfer that bensfit

-generally on all the employeesgrﬁs%oaher 4ag&%~hﬁ/fb1v?eﬁfhﬂeg&oﬂ},

It is squitted by ﬁr. Ali that the O.M. datad 23.9,86 and the
clarificatory jetter dated 13.11.87 on which all the applicants

have basad thexr claim ‘are to be read and understood as appliccble

' to only those employees who fall ‘m.thm the ambit of criteria ‘

preacribed by. the afoggﬁaid 0.”np(12—11/60‘ﬂcc-i dated 2.8« 60) and

Ay et
PR A A 15 =D

~_gince none of the appeecénks have stated that,they fulﬁil 4the LA

‘critsria of that 04M. they ‘re not eligible to getsrent frese 1“3{“

 cemilin - . o
; l,'rn

1l -

accommodatlon or compensatfon in liau.thereof. He ; eubmite that 1

thelr claim all along has bssn based on*a-wrongzassumption 3D¢ as

~ accommodation the entire edifice of their .claim must fall down

’they ‘st hot-at all eligible for the concession of rent free

Y

and as the sarlier decisions were basad upon erronsous hypotheeis

theSe cannot confer a right upon the applicants to gst the benefit

" ag thsy were never eligible for the same. Thesde argumentshaiualso

¢

—e

bean ‘adopted by Mre Ge Sarma the learnsd Addle CeGeSeCe Thus

P

questicn of eligibility hds been raised: |

13, . .The Office memorahdum No. 11013/2/86-E=11(B) dated 23.9.86
. ,‘-_ . } 1, .

uas issued consequent upon. the recommendations of. the!Fourth Pay

‘ .....
-

L]
L3N .

"-Commisszon containing the decisionvof the Govt. of, India relating

Y
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to grant of compansatory (City)_and lHouse Rent Allowance to
Contral Government Employees. It recites that th; President of
India was pleased to decide in modification of the Ministry's
(Ministry of Finance, Department of Expenditure) O.Me Noe F 2(37)-
E-I1 (B) 64 deted 27.11.65 as amended from time to time for the
Compensatory (City) and House Rent Allowances to Central Government

Employess to be admissible at rates mentionsd therein.

.=

14, Under the above 0.M. (dated 23.9.86) a slab-wise rate of
House Rent Allowance was prespribed in place of peécentage basis
and (in so far as material here) it was provided that the House
Rent Allowance at these rates shall be paid to all emﬁioyaas(other
than those provided with Govt. ouwned/hired accommodation) without
requiring them to produce rent receipts stc. It further provided
that where House Rent Allowancs at 15 percent of pay has been
allowed under special ofders, the sams gpall Ge given as admissible

LAY BETeTS ey TR e &

an ﬁ’b"’l GUHU U™t bahamwew wavaw—E

It further provided that these oraers will apply to civilian omployees
of the Cantral Government belonging to Groups B, C & 0 only end shall

be effective from 110,86,

15, It is necessary to understand the'true impact of this O.Me

1t clearly deals only with the quantum of House Rent Allowance =
payable from 1.,10.66 to all Central Government employess in A,B~1

and B-2 Class cities ;nd does not rafer to compensation payable in
lisu of rent free accommocation uhare such accommodation is required
to be provided. It does not make any refersnce to eligibility for
getting that conhcession, Rather the words ® pgther than those progided
uith Govt. ounar/hired accommodation".maka it inapplicable to that
category of saployses who are eligible for rant frea'accommodation.

The claim of the applicants founded on the basis of this {=morandum

sppears to be nmicconcaived to the extent House Rgnt Allowance is




A . '

fffff -

accommodation. with this- nature of the O.M. there 1is obviouely

‘' no reference in it to the 0.M dated 2.8.60 (12-11/60 Acc 1).

P i st bbb - - - -

The respondents however have not choaen to produce the Reeolution
NO. 14(1)/IC/86 datsd 13.9.86 or O.M. Noe F 2937)-5—11(3)/54 dated

27.11.65 to enllghten us whether these refer to U.N. dated 2.8. 60.

We cannot<therefore assume that thess refer to ths aforesaid Ge M
1
|
- !
16. The cleim of the applicants has to be clearly understood. It

dated 2080600

~

is for compensation in lieu of rant free eccomnodation'on the
hypothesis that they are entitled to ite It is the O.M. (12-11/60)
datsd 2.8.60 uhich provides for the compensation consistlng of 2

components namaly § °

1. Licence fes @ 10% and b

ooa

2.  Hougse Rent Allowance . (ﬁ,,i.»px;a.ecc;hed_rate) - 0 - .

subject however to the Gllglbillty criteria prescfibed thereine. Aeg
far as House Rent Allowance is concerned thelconcept*hae to-be undsr-

stood in tmo different uast One, as House Rent A110wance payable to all
“ pee T .

’

Centrel Govt. Employees except thoss who are eligible for rent free

-accommodation and two, as one of .the components of compensation =
N

ta

payablse in lieu of rent free accommodation where euch eccommodatidn

. -
-~

is not made available. It ‘will however be rational to say that the

rate of House Rent Allowance payeble as part of compeneation should

also be the same 28 prescribed for all civilian employees. from time

to time such as under the O.M. deted'23.9.86. The applicants however
have confused: betueen the rete of House Rent Allowance as payable and

ellglbility to get compensation of whlch Houee Rant Allowance ia ona

-~

of the componente. as a result of this confuelon “they have ‘laid much

‘emphaala,on the payment of House Rent Allouance and its rate and haue

- . * L3 - Sl - e - ks

. . p . - . .
: \ . - \ A 3 - - *
o Vi .~ . e

2 Pl e . . ! . . R
. R I 19 ! vt - '
. . . - ) ¢
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not clearly shown as to under what specific rule or O.M. of"
decision of the Governmant all of them can cleim the compansatif;

. in lieu of rent era accomnodation.,

- 17 The applicants rely upon O.M, No. 2(22)=E-11(B) 60 dated
2.8.60 issued by the President of India in respect of P & T staff
and O.Ms 41-17-61 dated 8.1.62 as the basis to contend that they
are entitled to rent fres accommodation as it is provided as a

.

concession tothe employees posted in Nagaland which is regardsd N
a difficult area, ‘
0uMe 2(22)-E-11(B) 60 dated 2.8.60 containing the order of the
President of India applicable to P & T staff working {n NEFA and
NHTA = on the subject of revision of allowances, sam; provided in
Clause (1) (iii) as follows's
"Rent fres accommoﬁation on a scale approved by the locai
administration, the P & T staff in NHTA, who are not provided

with rent fres accommodation, will howsver draw HRA in lieu

thereof at the rates applicable in YB' class citiee contained y

oofie e

in Cols 4 of parayraph I of the Ministry of Finance O.M. No.
2(22)-E-11(B)/60 dated 2.8.60", °
The O.M. 41-17/61 dated 8.1.62 continued the HRA at rates of B Class
cities. It is contended by the respondents in O. A. 2/94 that thess ~
' cohcassions were sanctioned to the staff of P & T Department posted

in NEFA and NHTA only, . =

18.  As stated earlier th4 respondents rely upon GeI. M.H & U

O.M¢ NoOo 12—11/50-Acc—1 also dated 2.8.60. It stated that the position

as regards the criteria laid down in O.Me dated 26.11.49 and

August 1950 for grant of rent free accommodation has bwen reviewsd in

v the light of observations made by 2nd Pay Commission and it has been

— decided that wwhg\&a?g'for the efficient discharge of duties it is

necessary that en emplﬁyee should live &n or near ths premisss

where he works it would be dasirable that he should ba provided with

a Govt. residencs which should be rsnt free or rent recovered at
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j reduced ratss only if the na- ure of his dutles or conditiona under *

- which they have to be performed are’ such that a higher scale of

pay or spaclal pay etc. would bs granted but for the concession
o

' of rent free accomnodation or recovery of rént at redooad rates.

-
T

This oom. was produced in Revisw Application 12/90 but in the body

of,the Review Application only a truncated .portion was mentionad

o=

uhich'givas a misleading impression.

-}?o : Nowmalthoogh this D.N.-(12711/60—Acc41)”uas issued on the

came day on which 0.M. 2(22)E1I-8-60 was issued it is apparant on

a plain reading of these two that these related to different subjects

' . . . ’

il :
and did not cover the same flield. Whereas ithe earlier ons refers to

~

|+

casas uhare the concession *f rent free accoﬁmodatlon is given to .
thosa for whom it is obligatory to stay at tha office premises the
latter'conferred that benefit on all employees of P & T Department .

posted in Nagaland, The Ist O.M, howsvar by_itself does not conclu-

BERE: o - ot o e

-'sxvely show that such concession uas,not;aééilaﬁleuto‘other;qaployees

<

also. That it could be‘So‘can be ssen from theulattarfﬂcmé that was

_—

)

. ’ aiiwu
v 1 sued in respect ‘of P & T staff in NHTA.)Wbch was homever has. flown
L .

'since 1962.' ’ * -

e

‘ 29.; . The quest has therefore to bs still continued to locate the

AN 'riéht of tha applicants tolget this concessione : 5;

21.' Notification NOe 11DI15/14/86-E-II(B) dated 19.2 87 revised the
* ~garlier Memoranda on the basis of 4th Pay Commlssxons' recommandations
. acceptsd by the Godt. on the subject of grant of compansation in lieu
of rent free accommodation to Central Govt. employees belonging to -
Groupa 'g' 'C' and 'D' as were applicable from 1.10.86 and the
President was pleased to decide that thess, employees working in .
b various classifled and unclassified cities will be entitled to -

' oompensatlon in lieu of rent free accommodation wlth effect from

N ) -

R B 1.86 as under 3
. o - . . i
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e \
(4) Amount charged as- licence fee for Government 25&
accommnodation from employesgs similarly placed 3g
but not entitled to rent free quarters;.and K

(i1) House Renﬁ Rllowance admissible to corresponding
employeeslln that classified city/unclassified
place in terms of ths orders, dated 23.9,1986,

22, The note below clause 2 provided that for the purpose
of these orders the amount charqged as licence fes for Government
accommodation will be taken as 10% of ths monthly emoluments (74%
in tha case of employées drawing pay below Rs. 470) calculathd with
reference to 'Pay' in the pre-revised §cales that fhey are drawing
they would have drawn buE for their option, if any for the revised

scales of pay,

Under Clause 3-'Pay' for the purpose of House Rent
Allowance component of comﬁfhsation was to be,'Pay* as defined in

FrR 9(21)(a)(1). RN

23, The abaova renticned orders however have to be read

subject to Clause 6 which stated

" These orders will apply only'to the incumbents of posts
which have been specifically made eligible for the
concession of rent free accommodation under Government
orders issued with reference to para 2 of Ministry of z
Works and Housing and Supply;s 0. e NOo 12/31/50/%00—1
dated the 2nd August, 1960",

24, The note thus rastricts the concession only to those

employees for whom

for the efflicient discharge of duties it is necessary

to_live on or near the premises where_thsy work, and

should bg provided with a Govte. residence rent free.

....d,- 3 'f."v"

D e

%ha raspondents thersfore deny the claim of the applicants. -

) T et -

va-

- —— o —— o

B e, T T
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stated that the President Uﬂs pleaaed to decide that Central Govt.
Employess belonging to Group A,B8,C and D working in various classified
cities/unclsssified places will be entitled to compensation in _lieu

of rent'free‘accommodation as under 3

(1) Amount charged 2s licence fee for Government
accommodation as fixed in terms of Ministry of
Urban Development (Dirsctorate of Estates)!s

0OsM, dated 7.8.87, and

© (i) House Rent Allowence' admissible to corresponding

employees!&n that classified city/hnclassified
cityuin td ms of para 1 of n.m.s dated 23.9,86. |

Ty and 19 l'. . R tAR ‘v. 7’

N o .,.:—e:.'g,-ls-.-‘- e

e

- 2 it
By the aforesaid '0.M, datéd 7.8.87 flat ,rate ofslicence feé7waa’t o

¥

ey Sy b e - e

iintroduced on'.the recommenda'tion of 4th Pay_Commisaion for residgntial

r——— PR

+
-,

_.accommodation’all obar-tha‘country. By-Funaamentai‘(Amendmebt) Rules’

1987 the Fundamental Rgie 45A was correspondingly amended. S

\

26. What is howsver crucial is that Clause 2 of the 0.M.

-

datad 13.11.87 provided as follows 3}

"Other terms and conditions for admissibility of compensa-

i ) tion in lieu of rent-free accommodation indicated in the
s EA Ministry's O.ﬁ%
’ Ha

-

It therefore means that by Jirtue of Clauee 6 cf the 0.M. dated 19.2.87

-« awbich applied to:B,C & DO Group employaes;the-concasaion is conf.ined
-4 .
v to only those employees who are eligible to rent free Governmant’* s

accommodation under 0.0 12/11/60/ACC—I dated 2.8‘60. The Government

of India thus did not depart from the criteria ag-was laid douwn way

k3
-

dated 19.2.87 and 22.5.87 remain the same",




1 20
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beck in 1960 and in ths absence of &ny relief sought to cowpsl
the Government to extend the benefit of the racommendatiuﬁ to all’
the employees inb)c & D Group posted in Nagaland the criteria so

prescribed could be applicable for determining the eligibility

for earning the compensation in lieu of the rent free accommodation. }
That would msan that all tgg ¢ & D Group empluyees would not 't
‘automatically be entitled to{ggt it but only those falling in the- -E
liwited class for whom the concession was meant would be eligible . ‘ i&
\to claim it. ji
iﬁ
28, It must however be held that where independently ig
of thess O.M.s the concession of rent free eccommocation is made 1‘
avail;bla tc all the amployees then this restriction uould not be ai
valid being inconsistent with that provision. However no such ‘g
provision has been brought to our not{ce. At the same time it is ;
important to note that the respondents have admitted st some places %
that such concession is being given to all the emplcyses. Thet has - ; 7
complicated the issus which by itself requires {nvolved process to %
_ know exactly as to what is @he true position. In this context we §
may refer to the written statement filed by the respondents %
(Subgidiary Intelligence Bureau — finistry of Home Affairs) in D.A. ég
37/95. It is stated thus 3 = ,
!
w ,,,,. at the time of Nagaland Hill Tuensang Area ;

(NHTA) yas carved out from Assam, the employees of

NHTA administration were allowad the concession of
rent free accommodation or HRA in lieu thareof as an
jncentive to attract suitable persons from outside

for serving in this difficult tribal area. Jha benefit

was obsequently, extencad to other Central Govte

gmployees @ so"e




Ministry)e At the same time it is contended in the written statement

' .
.to employees of Oirectorate of Census Operations, Nagaland,Kohima.

30, much emphasis has been laid by the applicants on the |

t 21 3

oy
‘ - ®

L

4 -

Para 8 3 M"a.e...0ut of 157 group C and O officere posted at
Kohima as many as 54 officers have been allotted
Govt. accommodation of typs~I, Il, and 111 which

would speak about the allotment of accommodation".

Para 9 ¢ " As a matter of fact, all group C and D employees who

are _not allotteﬁ‘any Govt. accommodation are being paid !§

HA plus Licence Fee as is admissible to I B employees

at Kohima @ 'C* class only" o

(Underlined by us)

A

29. These stetements¢indicate that the compensation(composed

]

of licence fes plus HRA) is being paid which means the criteria of

the O.M. dated 2.8.60 is not treated as applicable (to SIB under Home

filed in D.A. 48/91(Geological Survey of India, Ministry of Steel ,
and Mines) that there are no instructions from the Ministry of
Fi-_roz thet Soatrafefievil-Faployees posted at Dimapur 2re entitled
to tent fres accommodation. Ip'written sﬁatement in'O.A..11/95'

(Directorate of Census Operations - Ministry of Home Affairs) it is

statad that there is no provision for providing rént free accommodation ?

-

(This stand and stend in 0.A. 37/95 of the Home Ministry do not

\
N

appear consistent and it leads to the inference that differcat

-
B

departments are undarsténding the‘position differently and the

situation is wholly confused)s In O.A« 2/94 (the Department of Fosts, ;

and concessions were sanctioned to the staff of P & T Department
posted in NEFA and NHTA only implying thereby that other esmployess

were not entitled to get the"isame.

fact that all cities in Negaland are 18°? c%ass citiee and HRA has to

be paid at the rate payable for B class cities. Here also confusion

|
i
B
.

Ministry of Communications) it is negatively stated that the allowances %
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pereists between entitlemant for compensation in lieu of rent ' %

free accommodation (Composed of licence fee plus HRA)"and the rate A

of HRA payable otherwise than as ths component of compensztion and

under gensral conditions of employment.
31, The position in this respect would ba as follows

i. Uuhere Govt. accommodation free of charge or rent

is providad

-

ii. UWhere such accommodation is provided on payment
of licents fee by the omployee to the Govt

i{if. Uhere compensation is paid in lisu of rent free

accommodation by the Govt to the employee where

v such accommodation is not me#le available and

iv, UYhere no Govt. accommodation is allcttable
jncidental to service in which case FRA is paid

by Govt. to ths employee at rates prescribed from

. time to time and regulated by the relevant F.Re
~ .- . 7
32, The applicantshave linked-their claim to ths cities

in Nagzland being consideied B class cities. Ministry of Firmince 0.0,

No. 2(2)/93-E 11 (B) dated 14.5.93 referes to Ministfy.of Fimahce

_0.M. No. 11016/5/82-E 11 (B) dated 7.2. 83 es amended from tims to

time as conteining the list of cities/touns classified as 'At, B~11,
1g-2' and 'C' class for the purpose of grant of HRA/CCA to Central'j
Govt. employees. By the aforesaid 0.M. (dated 14.5.93) a re-classifi-
cation was introduced on ths basis of 1991 Census. The now classifi-
cation bécame affective from 1.3,91. It shows that only Kohima and
Dimepur in Nagaland have been classifisd as class Lé£ towns., Hence
according to the respondents (in O.A. 37/95 - S1B) other pleces in

Nagaland are unclassified. The position prior thereto was governsd

by earlier orders of the Govt, of India.
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11015/4/86-E-11(B) catad 13.11.87. The applicants in 0.A. 2/94

33, * The applicants in (0. 11/98) rely upon D.Ms Noe®

(Postal Department) rely upon Memo No. 41-17-61 dated 8;1.62. That
provided that HRA in lieu of rent free accommodation will be payabls

at the rate payabie to 'B' class cities contained in D.M. 2(22)-E-

11 (8)/60 dated 2.8.60. The applicants in D.A. 48/91 (Geological

Survey of India) also rely upon the aforssaid 0.M, 2(22)4t411(e)/60

dated 2.8.60. Besides thay also rely upon O.M. 11013/2/86 dated

23,9.86 (already referred to). They state that from 1.11.78 to 30.11.79

they were allowsd HRA @ 25% but it was wholly withdrawn between

1.8.76 to 31 10 7. Later bhtween 1.12.79 to 6.1.81 HRA was allowed
at 73% between 7.1.81 and 31.12.85 and from 1.1.86 thay vere paid
at the rate applicable to 'C' class cities. According to them it

should be admissible as for 'B' class cities. . .

34, The contentions based ypon the various O.M.s noted

~above show that ths applicants are confusing batween . HRA payable‘ ST

- 7*":;.;"1;. il v - .

iaa*compunent of compensation in lieu ofyrentmﬁneaaaccomﬂod&@éanmépﬁa574
" HRA otherwise payable. As seen sarlier:the D.M.e dated 2349¢86- read-

with 0.M, 12-11/60 dated 2:8.60 are relating to compensation:and: i

1
.

any grievancé about the rhfe of HRA as part thereof .can be-mide only

by ‘thosd‘who ‘fulfill the cyiteria for eligibility to get the:HRA.

The appiiCants however have not produced anywn;h. declaring all touns

including Kohima and Dimapuras '8' class citiQSTaven aftermtha‘dth

Pay Commnissions' réport as from 1.1,1986 or after 1991 Census.

35, The applicants soek to drau support from the beslow

mentioned dscisions S -

1. (S.KeGhosh & Ore Vs. Union of India & Ors.)
0.A. 42(G)89 deted 31.10,90 CAT Guwahati Bench 3

It related to Post & Telecommunication Department.
" The Bench refexred to the proviaion for payment

of HRA (n ligu of rent ‘frae accommodation based'on

¥

e irpe A e e
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order d-teff 8.1.62 and noticing that the reductiu
in pay=ant from 15% to 73% observed that ‘s

"Since Nagaland eeees..se was considered as a
difficult area from the point of vieu of
availability of rented house, all P & T employees
posted there either got rent free guartere or,
where such quartsr could not be provided by the
Government, were given houss rent at the rate

applicable to 'B' class cities",

36, 1t wes therefore held that the applicants (therein)
were entitled to HRA applicable to Central Govte employees posted

in '8* class cities which includes classifications B-1 and B-2.

This part of the decision hég been confirmed by the Hon'ble Supreme
Court as discussed below. It is not therefora open to us to express ,

any opinion differently.

-

[2Y £ancmiutoy dociefof.dn 0.8+ .48/91 decided on
26,11,93.

REY The view taken at that stage was based on
the decision in D.A. 42/89 (sgpra) and relating to
compensation. The descision mainly dealt with verying
rates at which HRA was paid over the ysars but does
not notice the distinction between payment of HRA =
gensrally and as part of compensation in lisu of
rent fres accommodation. The decision houever could

be read in the contéxt of the Supreme Ccurt decision

arising out of O.A. 42/G/89 (supra).

37, ge may now turn to the judgurent of the Hon'ble Supreme
Court in Union of India V/S S.K.Ghosh & Ore.(Civil Appeal 2705 of

1991) dscided on 18.2.93 (which was the appeal filed against the :
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V
order of the Tribunal in 0.A. No. 42/89). The decieion does not
'halp tha respondents but concludes the 1ssue in favour of the :
¢ {

applicants. It is submitted by the respondénts in R.Ae. 25/94

(Postal Department) generally that ths "Hon'ble SUpreme Court

did not mention in its' judgement about compensatory allowanca o

and as such claim for that portion i.e. compensation @ 10% of I

monthly emoluments with erfect from 1.5.1987 in lieu of rent free 4
|" e *
accommodation" is not tdﬂable at all,

38, . . We heve andaévoured in the caurée of above discussion
to_highlighi the difference betwsen payment of compensation in

V- lieu of rent fres accomodati(;n whiéh contains HRA as %%é"of" its
components and rate of HRA payable ofﬁeruiseﬁthan as part-of the
compensation. , The judgement of the:Hon'ble Supreme Codft~does\no£ : "

refer to the O.M. No. 12-11/60-ACC-I dated 2.8.6Q and apparently

(. it was not brought to the notice of Their'llordships. That 0iMe -1
J,;which is now pressed into sarvice: 1eads't0xczeating tuo. diffarent

@ ‘“,maaituations. hatever that might be“the“decisionhisﬁbindingaas ito

u'; tha rate of HRA. The matérial observatione ‘dre:estfollous 3. .
}ﬁ : .
MThe ‘cities in the Stata of Nagaland ‘have not been X

clcssifled and as such the gpneral order prescr&bing

e, v THEY e

i

) : House Rent Allowance for different classes of c;ties
could not be made applicable to the State of Nagaland.
It wvas under these circumstances that the Preéident ,
of India issued ‘an order dated January 8, 1962 granting :
House Rent Allowance to the P& T staffiposted ir, the
State of Nagaland'e - - RS '

tie 39, LT Af ter quoting-Clause 1(111)r of thenorder which rafers
to 0.M. 2(22)-5-11/8/60 dated 2nd August 1960 their Lordships

proceaded to cbserve thus 3

L R T T cle'r from- the order’ quotsd above that the. H
o P &7 amp oyses ‘posted in the ‘State*of Nagaland, “are

PR e " entitled ' rent free accommodation'or in' the. °

. i .
\ ’ .l.. : \
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alternative to the House Rent Allowance at® ths rates

applicable in 'B' class cities. The Presidential Order

eguates the citisg in the State of Nagaland for the

_purposss of gaxmth of House Rent Allowance to the cities
which _havs bsen clesgsified as '8' class".

A}

And further; -
" eeesses the quastion for our consideratior is whether

the respondents ars entitled to the House Rent Allowancs
" as provided for 'B' class cities by the IVth Central Pay
Commission recomwendations which wers conferced with

, effect from October 1, 1986,

It is not disputed that the Presidentjal Order
dated January 8, 1962 is still operative. We are of the
view that the Stats of Nagaland having bsen squated to

'B' class cities by ths Presidential Order the respondents

are entitled to bg pald the House Rent Allowance at the

ratss which have 4@en prescribed for the Central Government

~employees postad in 'B' class cities. Consequently, the

respongenls ars entitisd to bs paid the House ent Allowance
at thas rate which has bz2en prescribed by the IVth Csntral

Pay Commission recommendations for '8'.class cities",

(Emphasis supplied)

40, with the aboya pronouncemsnt of the Hon'ble Suprems Court
it is not open to the respondents to conténd that the cities in Nagaland
are not declared 'B' clcss cities or that Kohima and Dimapur are only
'C' class cities or to contend that therefors the applicants are not

8ligible to claim HRA at the rate prescribed for 'B' clasg cities,

41, In our view, uwith respect,the ratio of the docision of
the Suprems Court cannot be read as relsting to P & T employses only.
The obsarvations underlined in the passages quoted above "rom the
judgemant claarly show that the view expresssed that the citles in the
State of Nagaland for the purposes of paymant of House Rent Allowance

have besn squated to Lhe cities which have boen clasdsified as 'B' class

-
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cities would apply to all Central Government employees posted in

|
AU
;1
|

the State of Nagaland irrespsctive of the department to which they

belong. Indeed construing it differently would lead to employeses in %
dopartments other than the P & T Department baing differsntily treated

g,, from employees of P & T Department{§hch a situation cannot be ;;
I

contemplated. in view of Articles 14 & 16 of the Constitution, It is

usaful in this context to refer to Annexure-8 in 0uAe 37/95 (sxa)

vhich is a copy of z:arcadum from the Assistant Director, SIB .
Kohima to Assistant Cirector/EP, IB Hqrs., New Delhi dated 23.3.94
in uhich in the cuntext of the judgement of the Suprama Court and g
the Arbitration Award (amongst various orders) a opinion has bsen |

expressed as follouws 3

"In view of the Award of Board of arbitration referred
to in para=-2 above, Hon'ble supreme Court's judgement
. and its implementation by the P & T Department to all
- sa2mployeas without any prejudice to petitioners and ’
!. R ’ non—-pstitioners which has‘fdded new angle to the case,
it is requasted that the casa may pleass be taken up
with NHA/Niﬁistry of Finance to extend the benefits 3
to 1B personnel also posted in Nagaland at par with ';

p & T employses on priority basis eessse® ]

42, Although the opinion is not binding on the Govte of

-
-

~

India it appears to us to be based on correct approach and sounds ;
‘.; .

The respondents in the same 0.A. hava produced a copy of C.M. NoO.
2(2)93~E~11(B) dated 14.5.93 (also referrsd garliar) issued by the

Ministry of Finmarce (Dapartmznt of £ xpenditure), Government of Indis

. léying down the Re~clasegification of cities/touns on the basis of

1991, Consus for the purposes of grant of House Rent Allowance (and

CCA) to Central Government Employess. List 11 annexed thereto classi-

fies only two cities in the State of Nagaland namaly Kohima and

Dimapur and those are clagsified as tC! class cities. Rest of tha




"this classification prescribed for State of Natsland being contrary W
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cities and towns would thds fall in unclassified category. Howetél

to the jucyement of the Hon'ble Supreme Court (supra) it cannot

preveil and the O.M. has to be looked upon as ineffective during

the period prior to the date of its issue since in our opinicn the

decision of the Supreme Co¢rt would be appllcabla only to those
an

Govt. orders were;a&eraxing cwhenszthat 0.A. L42/G/89) wag filed and

l
till these order were changed by the Govt, of India.

436 Thus we hold that the applicant; though ﬁave ﬁot cl;iméaq""”
that they fulfil the eligiblity criteria unde£ Cefle Noo 1271#60

dated 2.8.60 still they are entitled fo get Hduse Reﬁt Allowance

at the rate prescribeﬁ for 'B' class citiss to the Central Government
employeas. It will be payable at the rate of 15% from 1.1.198§ to-
30.9.,86 and frém,1.10,3986 at flat.fate pféscribed under O.M. dated
7.8.87 (read with D.M, dated 13.11.87 supra) read with Notification

GER Ke. 623 (£) zvanding th» Fundamental Rule 458 with effect:from

14741987, il .
44, we now turn to the topic of compensations”
. 45 On the question of payment of compensation in lieu of rent

free accommodation also in cur view , with respect, ths

W

judgamenﬁ of the Hon'ble Supreme Court (supra) must be held
binding and therefore despite our vieu;expréssed in ths foregoingb
discussion that the D.B1‘12-11/6D dated 2.8.,60 is not éupersaded
and ordinarily the compensation would be payable only to thoss

who fall within the eligibility criteria theregndef; that cannot

be adopted or applied for the following reasons 3

h
46, In order to unders&knd the ratio of the Supreme

] ‘ .!|
Court declsion, since 1t mws rendered on appeal against the

decision of thlS Trlbunal which is confirmed except the modzfica-

tion a8 regardska;rsﬁps 'to be pamd,_it will be necaussry to note

A
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47. The case of the applicants (in D.A. 42/89) on the point

t
as stated in the application was as follows $

Para 4(a) "That while the plaintiffs are posted in the State
of Nagaland, they are entitled to Rent-fres

accommodation under the orders ofnghe Ministry of
Finance,'Union of India, New Delhi eceeesocecscec™e
para 4(b) That where the Government -sarvants, éntitled to
' rent free accommodatlon not;;provided housa/quartar
< * by the Governman y the rate of House Rent Allowance
“to such employeeifuas being regulatéd vide Oirector
General, Post & Télegraph sees.Jsed ‘létter Na. 41-17/61
P& A dated 8.1.62. Such éategory 'of St4ff ‘while posted

’

o 5f in M=2galand were entitledto get ‘House Rent~A1ldwznce
» & at the rate applicable tozémployeasrpostedrin gt
BT

-

£ class\c1ties“ v RN n*a'¢‘-.

K‘Par§£4ib) That when such employées were tﬁus:ablowedféhd'
. drawing the House Rent Allowance. at«par.mith amployeea
posted to 'B' class cities some ordersé contradictofy
‘ to each other wers ;ssuad by varioua_respondenta on’

various_datea_ tesseseesesss * *

para 4(d) veeessesss Tha Govt. of Nagaland vide their Office

' Memorandum No. FIN/ROP/45/75 dated 16.8.75 has allowed

their employeeal‘blonging to the category in which the

applicants fall, ;Houss Rent Allowance'at the rate ..
Cevesessctstecee l?h.iCh rate is higher admiSSible to

the employses of aven ths '8' class citles terecesane
the othar Central offices located iﬁ Nagaland are also
allowing thes increassd rate of Houss Rent Allowance -
when employees of such departments are poated in

- AN ”.‘" - L I

Naga land. Pt T .
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Para 5 (@) The Government of India and tﬁe other Respondéﬂii‘&
have themselves agread in the past that the employesg
placed in this category (i.e. entitled to free-
accommodation and not provided with accommodatioa in
Nagaland) shall be given the Houss Rent Allowance
at par with '8' class cities.

with thesa main avermants they soughfitha following relief g

"A11 thq gmployess when posted in Nagaland, who are

entitleq to rent~free accommodation and the sameg is

not provided for by the Government be allowsd to

draw ths House Rent Allowance as is admissible to
the employees posted in 'B' class cities as catego~
rised in tha Government of India letter No. 11013/
2/86-£.11(B) dated 23.9.86".

(‘Bmphasis supplied)

The same was claimed with effect from My 1980 onuardé.

)
T - PeTT N aE  Te-

48, 1t would appear frcm ths above npture of their plsadings
that the claim for House Rent Allowance at the rate of 'BY class

cities was made on the asssmption that all the embloyees sosted

-in Nagaland uere entitled to rent free accommodation or compensation

in lisu thereof and their grievance was as regards the rate of House

~

g

Rent Allowance as ong_of the components of compensation in lieu of ~
rent free accomaodation. If thé GeloMeH & W Do Ms NoOo 12—11/BD-ACD-I
daied 2.8.60 is kept in view then clearly the whole basis of tﬁa
claim was wrong. Thae.0.A.. was filed by 107 P & T employees but it was
not stated in the application that all or any of them fulfilled tho
gligibility criterie prescribed thareundsr. Even so thae respondants

(in that cass) did not deny categorically that all the employses

gible for rent free accommodation or

posted in Nagaland were not eli

-~

g

e s
b a0
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compensation 1n lieu thereof whan the tenor- of the application

o

was to aver that all Central Government employees bosted in

—— ——— e o

Nagaland were eligible ﬁor the sama. Worse still ths respondents

PSS

neither produced nor relipd upon the abeve mentioned 0.5.(12~11/60) 1

P . o
' dated 2.8. 50. 'y L !
S 'K

' 49, It would be interesting ‘to note the material statements
s _made in the written statement (in that casé) by the respondents

e ® e e !

’ . . o

which are ‘set out below 3 - -~ - °© "‘f- -

para 2 "resoondants beg to state that as per the

D.G. P & T letter No. 41-17/61 P & A dated
8.1.62 the P & T staff posted in NHTA (nou

renamed as- Nagaland) are entitled to rent fres

— e TG YL

' accomnodatlon.

% ' iy . . Pata‘3 "....L.tha payment of HRA to P& T staff in lieu
| i ) MR ¥ .

? -0 ) ‘ ' of ript free accommodation was re ulated upto

! . Ve Y xs""ygg_s;‘:e«_‘,_\m .

A ' - Rprlli 1980 as per above letter dated B.1.62",

. -~
- e e = e i
———— e =

e I i e
X

oy et e o LiRe c
t_y.ﬂ_,w" Ea;‘- fi5 A.I?}’w-.. PR SEB e TR R g

-.\ . | o a Pofa 4 " The Govt. of India vide ordars TTRYTRTRIR
: . L : have revised the rate of” HRA admissibla in lieu

-

of rent free accomnodation eseseveces with

effect- from may, 1980.‘ ' R

-

: para 12 "the respondents beg to state that the P & T
staff posted in Nagaland are being paid the

HRA in lieu of rent free accommodation corractly 5é

at the :ate fixed by the Govt. of Indla"

' ’ (uUnderlines supplied)

The anxiety of the respondents was thus to juetxfy the rate of -

HRA that was ba;ng paiékand which was disputed by the applicants
i .

and in that process tth did not disputa rather - accepted the

posxtion that 'all the dppllcants (P & T staff) posted in -

et rant free accommodation and their

e e = .

~Nagaland'uere entitled,to g

~ . . . .
4 . - &«

-




cefence related only to the rate of HRA as one of the componedfa

of compansation in lieu of rent free accommodation.

{
50 with‘above nature of the case the than lsarned Memberes

of this Bench observed in the ordsr dated 31.10.90 as follows s

' para 1 " eiieessessses Briefly stated the facts of the case are
that Telecom and Postal employees posted anywhere in Nageland

were'providéd with rent free eccommadation.lf they were not

given’Government accommodation, théy were sntitlsd to House

Rent Allowance 'as in 'BY cless citiss".

Para 3 " On behalf uf‘{he Central Government a written statement
was filed, follcwed, on our orders, by a clarificatory

statement. In this none of the facts mentioned by the

petitioners and summarised in the above paragraph were

d.isplfted.. seecscs .“0

p «aa n
al QCllnCOO.G‘..Oc000000-0.0.0. 0§ %0 2 Q00 00 CIE N B RO AN 3 BB BN )

Since \Qgcloﬂd, irrespective (of) the’ stations of the entire

~- PEYLT I anT - e -

territory, was considereu as a difficult area from the point

of view of availability of rented house, all P & T employses

posted there eittsr got rent fres_quarters or, where such

quarter could not be provided by the Government, were given

house rent at the rate applicable to '8! class cities",

"1t appears to ua that the HRA is paid by the Central
Government for Iompensatlng an employee ‘on account of his

rasiﬁential accommodation in the place of posting®,

(Emphasis supplied)

With the above conclusions it was held that, the applicants were
entitled to House Rent Allowance applicable to Central Government
pmployces posted in '8' claes cities which included the clasgifi~

cations B1 & B2 (from 18.5.,1980),

5% It is trus that the decision relaied only to P & T employees
end the core of controversy decided was as regarde the rate of HRA

that was payable. However the'impact of the decision is to hold

o —



T o o
that all the enployaee of P& T Department posted in Nagaland ¢
AVQere entitled to get rent Free agcommodation ‘or conpeﬁsation
in lieu thereof. The £h£;.12—11/60 dated 2.8.60 obvicusly was
not invoked to deny that benefit to thaé. Apparently there
was no coordxnatlo between the concerned min1°trias of the
Govte of india in formula»ing the defence in that case and that
resulted in the aforebald O.M., not having been relied upon wuhich

 reoabrieel T 4
could neséet the eligibility criteria.

5§lA-' “We have ser10usly.considered fhe aépect4whether aincé

that decision releted only to P& T employees &and although it
became applicable to all employses Bf that Oapartm;nt.notwith-'
standing the D.M, (12-11/60) dated 2.8.60 uhether a dif ferent view
should be taken in tha llght of the said O.M. (12—11/60 2.8.,60)
in the instant applications which relata\to different departments
of the Govt. of India other than P & T Department except O.A. 2/94
which is filed bhv Bpetal Fmglnvnpswdmmﬁ#ﬁ&fgiiyﬁcovéred by the
decision in 0.A. 42/89 (supra) Consisfently with. the view we heve
indicated on the applicability of 0. M. 12—11/50 dated 2.8.60 it
would have been open to us to take a different view than taken in
D.A. 42/89 in respect of departments other than P & T. We ‘are not
however psrsuaded to do so for two reasons. Firstly, it héving baap
held that the concession of rent free accommodation or compensation
in lieu thereof was available all the empioyees posted in Nagaland
which positiéq was not controverted by the Government of India even
in respect of P & T employses,wis think that that principle showld
be applied to employees of other Departmants concerned in the
instant applications elso in order to avoid resultant diécreminato:y

treatment to employees of other Depertments being medted out. -

Secondly, we ara of the opinicn that the judgement of the Hon'bl
8

i

/
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Supreme Court touching3ﬁ§e 8bove aspect does not leave it open

to us to take a different viey,

52, We therefore now turn to the judgement of the Supreme

Cour t{dated 1842.93) once again. The epening pessage reads

"Group 'C' and 'p¢ employess of Telecommunications and

Postal Daspartment posted in the State of Nagaland approached
the Central Administrative Tribunal Guwahati seeking a
direction to the Union of India to pay them ths Houss Rent

Allowance at the rates as admissible to the employees
posted in 'B* class cities®

Proceaeding further Their Lordships' referred to the order

of the Praesident of Ind11 dated January 8, 1962 and set out the
|

portion 1.(4ii) (alreadjlauoted above by us) reading as follows g
t
|
". (iii) Rent free accommodation on a scale approved by
the local administration. The P & T staff in NHTA who are
not provided with rent freg.accommpdation will, howsver draw
HRR in lieu thereof at the rates applicable. in '8! class
. cities bdhtéihéd in Cols 4 paragraph™ 1 of tha Ministry of
i Finance Q.M. No. 1(22)~E11(8)/60 .datad.the 2nd August,1960M,
and proceaeded to observe that 3

M It {s clear from the order quoted above that the P & T
employees posted in the State of Nagaland are entitled to _

-

rent free accommodation or in the alternative to the House
R;nt Allowance at the rates applicable in 'B' class

Czties eeestsenseb

v

T

4R

Lastly, Their Llordships oﬁserved s

" Yo see no infirmity in the judgement of the Tribunal .
under appaal. We agree with the reasoning end ths conclusions

reached therein .00006.00.0.".

53 The respondents (Govt. of India) did not urge before the
[ ]

.

Supiema 00ur£ that ﬁhe words 'who are not provided with rent free

accommodation! occuring in the order of ‘the Presiden§ ﬁfted 2.Bg§ﬁ,

" . L4
R o
Sy
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meant only those employaes who were within th; el{gibility critééia
prescribed in G.I. M.H and U, O.M No. 12-11/60 ACC-1 datad 2nd
Rugust, 1960 as is sought to be contsndad in the'instant O.As8. As
;tated earlier it follcws from the judgement that all the employees
of the P & T Department posted in Magaland 1rrespective of being
covered by C.N. 12-11/60 dated 2.8.60 or nbt'were held to be entitled
to renf free accommodation or the cozpansation in lieu thersof. On a
parity of reasoning and with no rational criteria to differentiate
employees of departmants other than of P& T employses being
discernible ws are of the view that ths benefit of‘the judgement
should be available to the applicants in the instant applications
who are posted in Nagaland without applying the criteri§ in the
0.M. dated 12-11/60 dated 2.8.60. Ye hold that the respondents are
estopped from taking up a stand in ths instant casss relying upon
the said 0.M, inconsistaqtly with what was held by the Suprems Court

"ERAER L T - -

in the aforesaid juuysidiiie jne respongencs must taks the consequences

-of the failure to draw ths attention of the Tribunal or the Hon'ble

Supreme -Court to the O.M. 12-11/60 dated 2.8.60 in the proceedings

in 0.A. 42(G)/89. e further hold that the said 0.M. though not
revoked or withdra:n so far by the Govt. of India has ceased to have
any efficacy or applicability in the instant cases being inconsistent,
wiﬁh the judgements of the Supreme Court and Cegntral Adminietrativq
Tribunal in 0.A. 42 (G)/89 and it is not open to the respondsnts in
the instant cases to invokedxgkg%ply the s2ame in ordsr to deny the
concession of rent fres accommodation or compsnsation in lisu thareof.
to the respectivae applicants posted in State of Nagaland, Ug further
hold that the latest O.H. issued by Ministry of Firnce (Expanditure)
D.Me Noe 2(25)/92/E~11-B dated 16.5.9094 (diacusogd belowy) also does
not alter tha above position as it doss not contain fresh ordsrs but

is baced on the very 0.M. 12-11/60 dated 2.8,60 which can no Jongsr
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be applicable to the applicants as held in the Preceding discussk:@
" Wb read the judgement of the Hon

'ble Suprems Court,‘with-respact,
conqlusive on bcth the points namely entitlement of rent free acco~
mmodation or compenuatlon 1? lieu thereof as well as rate of House

Rent Allouance ic be payabié s for '8¢

N )
The position that wodld emsrge in the light of above discussion

class cities,

S4,

would be as follous s ' *

(i) The o.w 12—11/60-Acc~1 dated 2.8,60 is stil) operatlva.

(i1 ) 8y reason of the aforssald OM which governs the OMs
_wdated 23.0.86 and 13.11.87 the concession of compensaticn
in lieu of rent free accommodation would be available
only to those employees who fulfil the critenia of

eligibility prescribed under the OM aforesaid dated
2.8.60,

(iii)  There has been no decision of the Govi, of India
entitling the Céntral Government Employses posted in

Nagaland (excapm who are eligible for the concession ‘
ol aene Tiow dunumBHaTIGR BT Lompensatlcn in lisu thereaof
under O.M. 12~17/60 ACC-1 dited 2.8.60) to get the

concession of rent free accomodation ofy compensation
in lieu thersof,

-
e

Howsver, even with the above conclusions at (i) to (iii) the

" relief of compensaticn cannot be refused to the respective applicants

-
-

" in view of the decision of the Hon'ble Supreme Court,

(iv) The compenoatlon mentioned above consists of licence fae

Flus House Rent Allowance.

(v) The House Rent Allowénce even for the purposes of compenea~—
tion hzs to be paid as prescribsd for '8' class cities with
effect from 1, 10F1986 when the recommendations of the IVth

Central Pay Comdi:szon were enforced.

b (vi) House Rent Allcmdnce where payzable to ths apblicants apart
\ R
from as a componant of cpompensation in lieu of rent free
< ' accommodation will also be payable at the rate payable for

'8' class cities to Central Government employees,

‘! oities inalude cities classified as 81 and 82 -
(as held in WA, 42 (G)/89).

' ta
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55, In 0.A. 48/91 claim is made for paymsnt of .House Rent

Allowénce @ 15% of pay per m@nth from 1974 to 30,6,87 and Housse

Rent Allowance compsnsation % 25% from 1.7.87 onwards. In view of

conclusxons recorded ebove relief will be granted only to the

extent indicated below in tha final order,.coaann4+b~J*ﬂ wr i The”
OM%V‘V"A’L WM

56, In 0. A. 2/94 the prlncipél claim is made for a declaration
that employees of Posta} pDepartment posted in Nagaland are ent itlad
to House Rent Allowance applicabls to ths Ceﬁtral Government

Employees in 'B' c}ass cities with effect from 1.,10.1986, It is also

pfayed that relief mey be grznted in respett of compensation in terms

.

of D.i'.:. Dateo 13.110870

Both these reliefs will be granted to the extent indicated
I ‘ ) .
below in the final order consistently with the payments as may have

already bsen made under original order dated 173494,

’

570 In 0.A. 11/95 two fold relief is brayed‘for. Firstly a .
declaratinn is antnht #n the effant thvﬂralLaGfQUP tgr & '0Y employess
of the Directorate of Census Operations posted 1n Nagaland are

entitled to HousevRent,Allowance as well as compensatlon in lisu of

rent free accommod2tion applicable to Central Govt., Employees posted

in 'B' class cities with effect from 1,10,1986, These prayers

will be yranted to the extent jindicated below in the final ordere .
) -

Secondly a cirection is sought to the respondents to release the .

arrears with effect from 1e 1041986 towards the two reliefa claimed

in the declaration, This also will be only yranted as 1ndLCated

be lOL\.!c

58, In O, 37/95 also a declaration is sought coupled with
direction to pay the arrears from 1,10.1986 towards House Rent
Allowance @ 15% and compensation in lisu of rent free accommodation

at the rates-applicabie to Central Covernment Employees posted in

’
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'8! class cities. Hére also relief will be granted as indicated

below. from 1,10.1986 and 1.7.1967 respectively.

In 0.A. 105/95 spplicants pray for Houss Rant Allowance

at the rate payable to =2 class cities and compansation on the
lines in O.A. 48/91, |

!4
59, A note of a recant Mministry of Flnanca (Expenditure) 0.M,

No. F 17(2)-&-11 (R)/93 containmng copy of 0.M Noe 2(25)/92/t-11
(8) dated 16,5.7994 issued by the same Ministry is necessary to
be taken. That is issued on the subject of grant cf compensation
in lieu of rent free acconmmodation.

(It is published at item 44 in journal section of 1995.(1) SLI

P.S5)e It provides as follows §

" 2, the matter ﬁas been considered and the President is
#sx-c , 212a.cd to decide that the Central Government em>loyees

who are entitled to the facility of rent free accommpdation

in accordznce uith the Ministry of Urb=n D:valoprebt O.M.

Noe 12-11/60-ACC~1 dt. 2.8.E0 and who have not bzen

provided with spch accommodation, will be entitlsd to

compensation in lieu of ront free accommodation as under

(1) The lowest amount charged as licence fee for the
entitled type'of accommodation as fixed in terﬁé
of Ministry of Urban Development (Directorate of
Estates) above mentioned O.M. dt. 26.7.93 and

(1i) House Rent Allowance admissible to corresponding
employees in that classified city/unclassified
place in terms of para 1 of this Ministry's 0.M.
No. 111013/2/86~£.11(B) dt. 23.9.83 for Central
Govt. empleyess belonging to Group gt 'ct &~4D!
and para 1 of O.M. No. 11013/2/86-E.I'1(B)
dt. 19.3 87 for Central Government ewmployees
belonuing to Group 'A'

3. These orcegstaka effect from 1.7.93, the date from

which the flat rate of l1canre fege ves revisude

a : "f

o '

s
f‘

!
A
!
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4, All other conditicns, laid down in this Ministry's

0ulle Now 11015/4/86-E.11 (B8) dt. 19.2.87, 22.5.87 and A"
4.5.88 shall continue to be appliceble, while 1egulating

.grant of compansetion in lisu of rent free accommods tion !

under these orders". ' . : -

- 60, This notification contﬁnues the provisions‘contained in ,
. ! : ) :

OuMe Noo 12-11/60-ACCI dt. 2.8.J60 (considered above)s It means thet :

these employees who are eligible to get the compensetlion in lieu of
rent free accommodation undet ihat O.Me will be govermed by the formula
now laid doun with effect from 1.7.93., As already indicated above it is

of no help to the respondents to deny the claim of the appllcants 80 long

. (%
as itnbased on the C.I%, deted 2.8.60. However it would be open to the

Govt. of India to issue fresh orcoers without corredating it to the.

.

aforesaid 0.0, and laying down a formula independently}thereof as may be

k]

considered necsssarye
614 We;haueftéfertédrincthé:course,of;abéuérdiscussionuto;the.material
prod&cédfﬁyithe?partiesiiﬁ.sll the applications togsther as well as to

the record of D.A. 42(G)/89 which we called for, and we have done O

PR S T T .
. bear;ng in mind the requircmant of service jurispudence and in arder to |

. !

.avoid tha possibility of conflicting deciszons on the same points being

rendered 1f sach case were to be separately decided strictly on the

-y -

. basi; of materiel produced by the partiss in eaeh case. That could be the
correct way in a tachnical sense but would have frustrated the cause of
justice as the questlons arising in all the applications are almost ;3
identical touchlng sarvice mattc.r° We have not specifically referred
£; othaer material or the award referred to in the respective applications

v as that Jﬁé not necessary to d901d9 the quastions in issue and would have

'unnecasearlly burdened the 3gd,emant. However we have perU¢ed the said
materialw

624 the zbove discussion also lutds to the conclusion that the
applicanis who belong to different depar@ments of Govt. sre being
discriminated vie-a-vis employees of Posts & Telecommqnications

Departmaﬁt in whose case the jndgument of the Triburmal in O.A. 42/89
has‘bean_implcmantedo



A

’Although soms of the applicd

o © This will be subject to.concerned.jemployees bsing in

'till tha dates of the filihg of the respective appllcatlons the

L7 ,2:1983 " as amendsd from tlme to. time .lastly. by oM datnd 5 7490, would

by om No. 2(2)/93-£~11(B) “da

63. - Lastly effectlue dates For puymant have to be indica.oa
. ints have léid‘a claih for- the perléa ”
prior to 1. 1.1986 tirat cannot be granted° We would follow the dats’
indicated in the Judoamant of the Supreme Court (Supra) namely 1°10.1985

In that case although Tribunal granted the clalm from 18 May 1980 Their'

Ty

Lordships have modified that direction 4n following terms 3
"ye are, howsver, of the view that the Tribunal was not
Justified in grarting arrears of House Rent Allowance to

from May 18, 19860, The respondents ara -
irre2rs only with effect from Gctober 1, |

the respondents
entitled to thﬁ
1986 whan the r¢

[Dmmendations‘of the Central pay Commission

lt i 4 )

.'00000 * L ]

wara enforced .

we thprefore adopt the dats 1 10,1986 as the basic.date for granting
v i

.‘-:glief to the applicants eventhough the claim may have been made for '

a perlod since prior thereto.

1
s
<

.~ service on that day, for employeeé posted ‘subséquently -the ‘dateiof: - =

‘posting will be #aken into account,

64, ) However we are not in a position to spacify as to. for.

. ;how long the said: benefit wo&ld continue. It wbuld:depend‘upon the

po]icy d901510ns taken by th; Government of Ihdia from time to time

] g
in the exigenC1es of the 31tuatlon. To the extent that from 1410, 1986
A |

,-\

' .applicants would bs entltled to get the relief there does-not arise

-

Al “an
any dlfficalty.-he noted aarl;er from 1.3.1991. the Pities»and towns

have been re-claSblfled under ‘0.M. dated 14 5 1993 on the basis of

1991 Census., Although the eclassification prevailing under O.M. dated -
{

be aubaact to the decision: of the Supreme Court which was. rendered on

,18.2.1993 the saime cannot . be!sald about the reclasglfication 1ntroducad

} -~ & ‘.' R P,‘»,a £
tad 14.5.1993, It will be” For tha respondentt
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to examine the i&pact thereof in tﬁe light of the discussion in this
order and regulate the payment accordingly for thenperiod ag from
avf cubsaquent to 1.43.7991 until furth;r change has besn inéroéucedg
We make it clear that as the sdid O.M. dated 14.5.1993 is Aot tha
subject metter of thess applications we do not express any opinion
about its applicability or otherwise or extent thereof as to ths
payment of_compensatioﬁxg}AﬁRA'?nd if any of the zpplicants would
feal'aggriaved with any action iaken.by the respondents.on its basis

they will be at liberty to pursue their remedies inbaccordance with the

law.

65, _ Wo &re not impressed by the obiection of limitation raissd

by the respondents in 0.A. 48/91 and reject the sama,

66, » In conclusion we answer the points formulated as follows §
 Point 4 ‘ 8 Yes:
Point ii s Licence fee plus House Rent

Allowance - Quwovnbhmn an Lilow™

Point 1ii $ Yes (10%)
, Point iv :{. Yes - at ths rate applicable to
7 4 A
' Central Government Employees in '8!
Cliss Cities.(including B1 or B2)
upto 1.3.1991 and thereafter as
indicated in the order beslow s - _
.Point v H Yes = aj above
Point vi 3 As indicated in final order below
B NAA — b NAA
Point vii 3 Yes wic=agis P & T Department
Point viii s As per final ordsr below.
67+ In the result following order is passed in respect of

each D.A. separately.

' -
' 4 -
-

B TRIR TN, AR e

S e e e WY
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0.A. 48/91

It is declared that the applicants are entitled to dray
compensation in lisu of rent fres accommodation. The rsspondents

do pay the sama to the applicants as directed balow g

1. (a) House rent alicuanca at the rata'applicﬂbls to the
Central Governmant employees in 'p* (B1-B2) class
citiss/touns for the period from 1,10,1986 or actual
aate of posting in Nagaland if it is subsequent thereto,
as thg ﬁacs mly bay upto 28.2.91 and at the rate as may

be applicable from tima to time as from 1,3.1991 orwards

and continue to pay the same,

(b) For the pirposs of ahave direction it Zg clarified that
the sttt mmi ke eadndatod o the bacls of perceatace;
or flat rats or slab rats es"my be epolicabls from
time t; time during the period from 1.10.1986 upto date
but it shall not be less than 15% of monthly pay for ths

period batwosn 1.10.1986 and 14.2.199%,

(c) . Arrears from 1.10.1986 upto 14.2.199%:%51d accordingly -
subjsct to the adjustment of the amgunt as may have alrsady
been paid to tho rospective applicants for the afo;eaaid
period in complisnce with the original ordsr dated 26.11.

1993 (oet asida on roviswy on 14.2,.35)

(d) Mo rucovery shall be made of any craunts paid in
o<

compliance with tho ordor d=tad 2541793 upto 14.2.95.

() Future pay-ent from 15.2.1995 to be irgulated in accordars

with clauza (a) abovo.



(f)  Arrears to be paid as early'aa practicable but not
later than a peried of 3 months from the date of

receipt of the copy of this ordar by the respondents.

.

2. (a) Licence fee @ 10% of monthly pay (subjact to whers
it was prescribed at @ lesser rats depending upon the
extent of basic pay) with sffect from 1.7.1987 or actual
dats of past1n ‘in Negaland if it is subsaquent thareto
as the case m% be, upto date and continue to pay the
same until the concession is not withdrawn or modified
by the Government of India or till rent free accommodation -

is not provided.

~

Woieow G oewd foe oy (B) Arrnars to-ba.paid for)thn?pnriod from 1,741987- (btﬁﬂétﬁf&‘
Tl saens fhea n é, :da.taunf% poatino» in Naqaladddtﬁafwuuabﬂﬂuﬁmwﬁ’mﬁ‘ Lisd
" “ e ‘o Jas- the Ease. my be)upta 14‘.‘-2’&7’»9’_9?9091'!310"u}idéﬁﬁt_ﬁl#ﬁ?"’?% e
T . eriginal order dataed 26.11&93icoitfaéido*ohﬂtiVieﬁléﬁi“{i’af
' : v 1442.95) subject to adjustment of -mbant;aogmay?hééd’mf‘“'"

N already bsen paid for this porind‘in compliﬁnce uith the . &

original order &ktad 26.11.93 upte 14,2,95,

!
|

(c) No recovery uhall be made of any amounts paid in

-
-

compliance with the order dated 26.11.93.

(d) Future payment to continue from 1502495 eubject to
clause (&) above.
(8) Arrears to be paid ss early as practicable but not later . |

than a period of 3 months from the date of receipt of

the copy of this order by the respondents.
0.A. allowed in terms of above orders. No erder as te
costs.
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-t

It is diclared that the applicants ars entitlzd to draw %E%\

cocpensation in licu of runt froe accommodation. The rospondcnte do \E

pay the same to tha epplicants as dirccted below § ?

1. (ﬂ)

(b)

T, 2. ~

(e)

(d)

(o)

House rent allowance at the rato applicable to the Contral
Government omploysos in '8' (B1-82) Elass citize/touns" "
for the pariod from 1.10.86 or actﬁa; date of posting in
Magaland if it is cubesquent thoreto, as tho éaca may be,
upto 28+2.1991 ond at tha rate as may be appliceble from
time to time as from 1.3.1991 onvards, and ‘continue to

pay the sans.

for the purpose of above dirsction it is clerified that

the rats chall be'adéptod as 15% of monthly pay under the
arigiral = 722 21tad 1763.1994 with sffect Trom 1.,10.1%86 25
111 21.7,1235 (. s sald order was out a:14a) sand

as frum 22.8,1935 the vate as ay be applicakle whether %
6n percentags basis or glab basis under the existing

Govarnmsnt [omoranda,

AN

Arrears from 1.10.1986 upto 21.8,1995 to ba pald as
indicatad in clause (b) above subject to ého adjustmant -
of the amount as may have alrcady baoen prid for this
period in couplitnce with the origin%l orcor datod 173494

Uptﬂ 2148095,

tio recovery <hell bo rado of cny ~uounts prid in couplinnse

with tho ordor ¢tted 17.3.1994,

Futuro plyeant from 220801991 to ba regul~t:d in accordans3

with cleuse (2) above.
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¢ . '_\ A

(f) Arroars to be pLid as early se practicable but not latar

-than a peried of 3 mun&hs from the date of receipt of

thie ordexr by ths respondents,

2 (s) Licence’ fee @ 10% of monthly pay (subject to whare it
wld 8 prescribed at a lesser rate dopending upon the
extant of basic pay) with effect from 1.7.1957 (or ;ctual
dite of pcsting in Nagaland if it is subesquent thersto |
88 the case may be) upto date and continue Fo_paf'tho \\
same until the concession is not withdrawn or modifiés
by the Government of Indis or till rent free sccommadation

is not provided.

(b) Arrears to ba paid @ 10% of monthly pay for the beriod
from 1,7.1987 (or actual date of posting in Nagaland-if
’it is subsequent thareto @s the.cass may be)-upto -
NEED ‘ Cooe e * 21.8.,1995 payable undar theioriginal order dated'17.3.1994
’ (set aside on 21.8.1995)  subject to adjustment of amount
} : - as may have already bsen paid for this period in compliance i

with the original order dated 17.3.94 upto 21.8.55.

(c) No recovery ehall bs made of any amounts paid in

N

compliance with the order dated 17.3.1994,

(d) Future payment réom 22.8.1995 to be made undsr this
order. |

(s) Arrears to be paid as sarly as practiceble but not later
than & period o( 3 months from the dats of receipt of

this order.

0. A. allewed in terms of abova order. No.srder as to

costas,




R
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It is cuclared that the applicants are sntitled to draw

cempeneation in lisu of rent frae Accommodation. The respandents do

pay the came to the applicants as directed balow 3

1. (a)

(b)

(e)

(d)

(o)

2 (a)

House rent allowapmce at the rate applicable to the Centrsl
Government employcas in '8¢ (B1-é2) class citias/townse .
for the period from 1.10.1986 or actual date of posting
in Nagalond if it is subsequent thereto, as the case my
be, upto 28.2,1991 and at the rate as may bs applicable

from time to time as from 1.3.1991 onwards aﬁd continue

to pay the sames.

For the purposa of above dirsction it is clarified that
the rats my be calculated on the basis of percentage or
flat rate or slab rate as may be applicable from time.ts

time during the period from 1.19.1986 upto date.

i? ; )
Arrears Prom 1.1051986 upto date to be paid accordingly .
subject to the adjustmant of the amount as may have
already been paid to the respesotive applicants during the

aforesaid period.

o
-

Future paywant to bs regulated in accordance with clause(a)

abovee

Arrears to be paid as early as practicabla but not later
than a peried of 3 manths from the date of recsipt of the

copy of this order by the responcsnte, -

Licencs fus @ 10% of monthly psy (subject to whare it
was prescribed dL a loocer rate dapsnding upen the sxtsnt
of basic pay) with effect from 1.7,1987 or actual date of

czeting faeNigiliood if it 13 rotcsquant theoesino as the




(b)

(e)

(d)

vosts,

B.A,_37/95

8 47 3

3

c's8 Ly by upto date cnd continus to pdy the scra until P
the concerston %0 nt withdriun or modificd by the
Governrant of Indic or till runt froe cocuiaocition Se

not providad,

Arroaro to be paid for tha poriod from 1.7.1987 (or actual

date of posting in fingaland Af 5% is cubeaquent thorgto !
ag the case £y bs) upto date.

Future puyicnt to bs ragulatod in eccordancs with claucs(a)

above,

Arroore to bo paid es corly cs practiceble but not later °
than a pesriod of 3 ianths Prom the date of recsipt of

the copy of this orcsr by tha racpendznts,

Ouhs @llr:ad In terca of Above ordere lo ordar as ta

It is declared that the apuplicints sca antitled to drsw

compensation in lisu of rent fros accsc.odation. The runpondsnts

do pay ths sams to tha applicants as diracted below 3 - ‘
. ¥

1. (ﬂ)

House rent 8llowance at ths r.:ts applicabls to the

Contral Governuont :epliy .8 in *8* (B1-82) cluca

citicc/tcuas for tha psrind f.om 1.1041986 or actuwal

date of ¢ .ting In * 5* " nd i? it 48 zubi~quwnt Lhorceto,

ap tha coco iy Loy npin 28:2.91 ond at the rite re .3y E
ba fpplicably fiou .3 Lo tl o ao from 1:3.71991 cnoicds |

and contirus Lo p2y "ho o '



(b)  For tha purpcea of above direction it is clurifiad that g%x
the ratn . 'y bas calculetud on tho basis of $3r0unta0a or
flat r~ta or slab rate cc ny bo epplicabla from tina to

tirna during the pariod from 1.10,1986 upto dta,

(c) Arccare from 1.10.1986 upto dats to ba paid fccordingly
subjact to the adjuetzsnt of the amount e3 :cy have alf&ady
bgen paid to ths‘rocpoctive applicants during the «foresald

poriod.

.

(d) Futu.e pryrant to be rogulated in accordanca with

clauca(a) cbova,

(3) Arrosrs to bo piid ac oarly as practicable but ﬁﬁt later
than a pariod of 3 monthe from the date of ruzeipt of tha
crzy of ""ig ordar by tho rocpondants.

(a)  Lllamzs 7.3 5 V0 of 2aUly poy {euljoece cw owolie Lu
wre piessiibed at @ Yoooar ;3L; Sipending pcn the extant
of basio pay) with sffect from 1.7.1987 or act.al date
of posting in Nagaland if it is subcequent thsreto as
the caso may bas, upto date and continue to pay the sams
until the concostion is not uiéhdrawn or :ndified by °

the Governnont of India or till rent frss: dccomiodatisn

is not provicad.

7

(b) Arrcars to be £2id for ths poriod from 1.7.71987 (or rotual

data of pusting in Negalond 3P it is o'y -~cquent, thaersto
ns the coco 3y ba) upto drtae

(s) Futurn gyront to contirau from 238,95 t) 3 »aguletod

in acccrdanes uith elauws (a) aboves



Y

7 1493
.-!:"((‘ u("'
. ' (d) Arrcers to be paid es oarly as procticablo but not
; later than a perfed of 3 months from tho date of ’ '
}f’ receipt of the copy of this order by ths reopondants, ° t
7 ok
\ . _ .
. - !
0.As allowed in terms of above order. No order as te S
costs, ;‘ ' ) - ,‘!
| ' ~ .
C ll ) : -
DeAe 105/95 - N E B : B
] i \ - - .' - - j
e ‘: .. - i: ~ N - - - .'.‘.‘..’, . N .
. It is declared that tha applicants are ontitled te -
dray compansation in lisu of rant frea accommodation. The rosponrdante ‘
do poy the sano to the applicants as directed bolow g = < N
' ‘ . ;
- . . .. - s
. S 1 (a) " House rent allowante at the rate applicdble to the - -
~s81) Central Governmant employess in '8! (B1-B2) class .
IR SRR ~ cities/touns for the period frém.1510.1986 or actual’
) . A o L j
< L P RS ST date of pesting in Nogalend if” it is subsaquent thareto, !
E ,z;qgﬂkh;. P e as the case moy be, upta 2872,91 and gt‘tha'rdte'ﬁi"&d? _ 3
? Y .J:. - be applicablel rom tima -to timalasﬂfrom 10341991 onwarde |

oo and continuo to poy the aama.'tjnif rr. "

-

-

.' I ) - . . g ) "-n‘
for the purposs of, above diréction 1t ia‘clérifiod“thaﬁ

b

..

the rate may be calculated on thn basis of percantage.

e
o~

or flat rate or slab rate s may be applicéble from .

v time to time during the period from 1.10:1986 upto date.

. ) -
from 1.10.1986 upto-date to be paid accordingly

Arrears
T o suhjact to the adjustament of the amount ags may have baen

f poid to ths roupoctivs opplicanta'during the aforosa;q .

i et i 4 it it g A 2t et

period. o

‘\‘} A .
Futura pnynantlko be regulatsd in, occordance uith clauee(a)

-

(@)

' abovo.

- - ..

1
b I
-

UG U S



(¢) Arrears to bs paid 2e early as practicable but not

2, (8)

(b)

(c)

(d)

coste.

later thsn a poricd of 3 months from the dats of receipt

of the copy of this order by the respondentse

Licence fee @ 10% of monthly pay (subject to where it

was prescribed at & jesger rate depending upon ths extent
of basic pay) with effect from 1.7.1987 or actual date

of posting in Nagqland it it is subsequent thereto as the
cass KAy bay uptoidate and continue to pay the same until
the concession s&l not withdrawn or modified by the

Government of India or till rent free accommodation 18

not provided.

Arrears to be paid formthe~pabivd from 1.7.1987 (or actwal
data of pesting in Nagalend if it is subcaguent therete &=

the cass may be) upto dato.
Future payment to be regulsted in accordance with
clause (a) abova.

Arrears to be paid as early as practicable but not later
* . -~
than a period of 3 months from the date of receipt of the

copy of thise order by the respondente.

0.A. allousd in terms of above order. Mo order 88 to

Sd/- VICE CHATRMAN

Sd/~ MEMBER (ADMN)

)
H
s
P
|
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< IN THE CENTRAL ADMINI STRATIVE TRI BUNAL: : GUWAHATI BEN CH

0.A, No, ~ __ of 1995

BETWEEN
1, Shri N, Aier, }\ssistan"&,
2. Shri A.K. Acharyya, JIO-1/WT,
3s Shri S. Dutta Choudhury, Assistant

Now at |Rx SIB Tezpur.

~ 5.l.' Shri Kielumbe Namgi, 'sA
6o B'vs. ﬁdse Mary Kamei, .LDC
7. S.P. Shama, JI0-II/G
8. Shri Ubiram Gurung, JI0-I/G
9. Shri Negendra Singh, Wash Boy
10. Shri Sagar Roy, LDC |

11. Mrs. Romita Lama, LDC ‘ _IT
on behalf of Late Shri Uttam Lama, JIO/G

12. Mrs. Nongole, Peon | |

13. Mrs. Vasumathy Surendran, PA
14, Shri Ganesh '.Dutta_, JI0-I/UT
15, _Shri D. Kabui, JIO.I_)G

16, Shri P.K. B, Nari, JIO-II/G
17. Shri Jomnson Mathew, LDC
18, Shri B.E. Neog, gﬁ&,Acié’.n/G
19. Shrl S. Thiagarajan, LDC

0. Shri S. Dutta, LDC

21. Shri Bivash Paul, SA

22, Shri Om Bahadur Chetry, Chowki dar
23. Shri Raj Kumaf, SA .

24, Shri 'Lhou'pelo Koéa', ‘sa |

25. ﬁhxi‘_Mzs. Romita Lama, LDC

26. Shri Mohan Chandra Saikia, UDC

Contde...P/ 2.



27.

28,

2.

0.

31.

32,

33,
38,
35.
36.
37.

38,
39,
40,
41,
42,

43,
44,
45,

46,

47,

48.
49'.'
50,
51,

52,.

53.

54,
55.

56.

Shri
Shri
Shri
Shri
Mrs.
Mrs,
Shei
Shri
Shri
Shri
Shri
Shri
Shii
Shrl
Shri
Shri
Shti
Shri
Sh;l
Shri
Shri
Shri
Shri

Shri

Shri

Shri
Shri
Shri
-Shri

Shri

- 2_

R.. Phakan, UDC

'5.K. Acharjee, JIO-II/G

Y, Lotha, SA
B.K. Sarkar, SA

Ajitha Venqupal LDC

- Ann amma Chacko, St. Gr-III

Des Raj Paul, Assistant
C.R. Bhattacharjee, JIO-II/G

Asish Bhattachargee, LDC

Sekhar ¥x Chatterjee, UDC

Bijoy Kumar Dey, UDC
Babul Ghosh, JI0-II/G
M.X. Khalagpa, JIO_II/G
thn Thomas, JIO.II/G
Anjan _Roy, UDC

Tridip Kumar Deb, LDC
Kanailal Singha, SA
Khulie Angaml, JIO-II/MT
G0pal Kumar Das, LDC
Potsutso Thira, JTO~II/MT
Dhwuba Mitra, LDC::-

C. Ramakrishnan, ACIO-II/WT
Arya Ram, JIO-IL/G
Reizelie, SA

Raju Kulal, LDC

Neidel Kiso, UDC
Neizéulie Chale, SA |
M.T. Venugopalan, SA
D.P. Singh, JI0-I1/G

K.K. Gopidas, ACIO-II/G

Contde.«.P/4.




63.

57.
58,
59.
60«
61,

62,

64.
65.
66

67,

68,
69,
70‘.",
71,
72.
73,
74,
78.
76.
77.

78,

79,
éO.
81.
83.

- 83.

840
8'5.

86.
87.

K. C,
Shri
Shri
Shri
Shri
Shri

“Shri

Shri
Shri
Shri
Shri
Shri
Brs.

Shri

‘Shri
‘Shri
Shri
Shri

Shri
Shri
Shri
Shri .
Shri
Shri
Shri
Sﬁri
Shri
'Shr@;
Shri
‘Shri

Shri

s
Pat'r'alekh,‘ JT0-11/G
Durga Prasad, .Jio;II/WT
M. Targain, 'AoQ-Ii/»G
Gulab Mahato, AG-II/G

Chandra Sekhar Chauhan, A-IL/G

R.R. Dey, ACIO-II/G

A.K. Shama, JIC-I/WT

A.R.S. Shami, ACIO-II/WT -

M. Long-Khangbanimchunger, JI0-1/G
S.p. .Singh, JI0-II/G , |

Money Joseph, SA -

A.H.SBohe, SA

M. Parukutty, B UDC

K.S. A;ofa, ACIO-I/WT__
Vihasuh Kgeho, LDC

K. Raju, SA

T. Sale, Cbmpoﬁnder; .

T. Dutta, UDC

Baby Mathew, UDC

Pyara Singh, ACIO-I/WT
K.D.D.Nair, ACIO-II/WT

A.J. Sebastian, ACIO-II/WT
Suba Singh, ACIOIZWT
M.C. Saha, ACIO-I/G

A.K. Sanyal, UDC -

1§.c.' Singh, Acio-II/wT
TeS.R.: Krishnaiah, ACIO-II/WT :
L.N. Das, JIO-IL/WT '
R:P. Shrestﬂa, SA

D..Dhar, UDC

Bikramjié Sharma, LDC

@nt d. .P/ 4.
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1
3

88,

89,

90.
91,
92.
93,

- 94,

9'65
97,

98,

99.

T 100.

101.

102,
10 3.1
104,
105,

1o6.

- 107.

108,

- 109,
110,
111,

112,

113,
114,
115.

116.

117,

118,

Shri
Shri
Shri

Shri

Shri
Shri-
Shri

Shri

Shri

Shri

Shri

Shri
Shri
$hfi
Shri
Shri
Shri
Shri
Sﬁri

 Shri

Shri
Shri
Shri

»Shri.

Shri
Shri
Shri

Shri

Shri

Shri

Shri
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K. Sema, ACIO-II/G

Balkar Singh, ACIC-II/G

G.C. Chatterjee, ACIO-II/G

J.M. Das,' JI0-1/G

A.K. Das, JI0-I/G

B.K. Chak,rabort‘y, JI0-1/G

R.A. Rawat, ACIO~II/G
s. R. Ghatak, JIO-I/G
N. Rengmé{,‘, JIO-I/G .
S.N. Saha, UDC

A.K. Bhattacharjee, LDC

N. Sema, JIO-II/G

S.H. Sema, JIO.II/G‘.
Y.CfaKonyék, JIO~-II/G
R.D. Angami,'JIo_II/c
K.H. Sema, JIO-I1/G
K.G. Sema, -JIO;Ii/G
S.K. Sannyal, PA Gr-II
U.C. Samanta, JIO-IIAWT

L.A. Banjamin, JIO-II/G

Babulal Bhowmick, JI0-II/G

S.K. Dey, JI0-II/G

V. Sudarsanan, JIO-II/G .

K.C. Phom, SA

Takameron 20, SA
K.H.E. Achumi, SA
A.L. Chishi, Sa

D.P. Passi, JIO-II/NT
T. Rameshan, SA

K S.C. Das, SA .

P.K. Yeptho, Sa

- Contds +P/5.
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119, Shri Narayan Prasad, SA
120, Shri Mahendra Prasad, JIO-II/G

121, Mrs. N. Sema,
‘ On behalf of Late Y, Sema, JIO-I/G

' 122. Shri S.B. Dutta, SA
123, Shri A.K. Kuki, JIO-II/G
124.. Shri R.K. Gola, ACIO-I/G

125, Shri R.R. Dharm, Ex-ACIO-II/G
K A :
126, Shri Sumanta Mukher jee, Ex-LDC, SIB Kohima,
Now Steno in Doordarshan Kendra, Guwahati.

127. Shri Gautam Dhar, Ex~SA, SBB, Kohima
'Now at RBI, Guwahati. ‘ ,

No. 1 to 87 are working at SIB Kohima

Nos.B88 to 125 are working at #Rk SIB Dimapur.

2ND

1, The Union of India,
represented by the Secretary,
. Ministry of Home Affairs,
New Delhiey 1, '

92, The Director, Intelligence Bureau,
- Ministry of Home. Affairs,
~ Unionof India, New Delhi-1,

3, ' The Assistant Director,
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Govermnment of India,

. Kohima.

ee.  Respondents

. DETAILS OF 2ppLICATION

1, PARTICULARS OF THE ORDER AGAINST WHICH -
THE APPLICATION LS MADE : -

5 The application is made against the implied

rejection of the representations of the goplicants for
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granting House Rent Allowance as per the rates preecribed

for 'B' Clasé cities. The application is also made

,praylng for a direction to release the House Rent

Allowance to the applrcants being Group 'c' and Group ‘D

- employ=es of Subsidiary Intelligence Bureau posted in

Nagaland as is admissible ® the Central Government

'.employees posted in 'B' Class cities and also for grant of

compensation in lieu of accormnodatim in terms of O.M.

‘No. 11015/4/86 - E.II(B) dated 13.11.87.

2. JURLSDICTION OF THE TRIBUNAL :

'The' applicants declare that the subject matter" ~
of the orders against whlch they want redressal is wlthin

the jurisdiction of the ’I‘ribunal

3, LIMITATION :

The appli'cants- further dec,lare that the application

is wlthln the limitatic n period prescribed under Section 21

of the Administration Tribunals, Act, 1985.

4. PACTS OF THE CASE :

41 That all the spplicants are citizens of India

" and- therefore, they are entitled to all the rights,

of India, The applicants ‘are employees of Subsidiary

rrrrr

’Tﬁ”i?e”inment ¢f India and are posted in the State of

pIOteCthnS and priVJ.leges guaranteed under the Constitutio

Intelligence Bureau (hereinafter ;ref_erred to as ‘SIB )

Nagaland. They alr belong to to Group ‘'C' and G:oup 'D! &

categories, It is pert:.nent to mentrorz here that some _

Oentd. B/
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of the applicants have since been posted out of Nagaland

aid some have left SIB as stated in the Cause'Title.

4.2 ‘ .Thaf the aoplicants have got same cause of -action

.and the =RkkxE nature of relief prayed for is also same.

They have a common 1nte:est in the case and have flled this

- application Jolntly. It is a case fully covered by the .

ovi5lons of Rule 4(5) of the C.A.T.(Pr0cedure) Rules. 1987
and as such the applicants may be permitted to 301n

together in one gpplic_atlon .

4,3 | Thet'the‘applicants,are and some of the applicants -

wele at the relevant point of“time,emplOYees of SIB under

/

" the Govermment of India.

4.4 That the employees of SIB and for that matter

all Central GOvernment employees posted in Nagaland are

required to be provided with rent«freex accommodation

. wever, lf they are not glVen rent free Government

accommodatlon, they are entltled tC house rent allowance

(HRA for short) as in 'B' Class cltles decla:ed by the
' Government of India. Such employees are also entltled to
'compensatlon in- lleu of rent free. accommodatlon RFA for

- short).

4.5 That the cities/towns in the State of Nagaland -

have not been classified by the Government &% Emdkx and as

 such the general'orde;}prescribing HRA for different.

classes of cities could not be made applicable to the

»State~ofeNaga1and.\It was under these circumstances, that

the President of India issued an order dated 8.1,62

_. a)n tde . .’P/B.




a coey of the same.
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grantlng HRA to the P & T staff posted in Nagaland. The
0perative portion of the said order ‘which is relevant for

the purpose of the instant spplication is quoted below :

's"i(iii) Rent‘free accommodation on a scale aeprOVedu;
by the Local Administration, The P&T Staff of NHTA
who are not provided with rent free accommodatlon
will however , draw HRA in lleu thereof at the rate
appllcable in 'B' claes c1t1es contairted in Col, 4"
paragraph 1 of the Mlnlstry of Finance O.M. No,

2(22) =B, II(B)/eo dated md August 1960."

The Presidential .order‘equ‘atesl the cities in the

State of Nagaland for the purpose of payment of HRA to

'.the‘cities which have been classified as 'B'.class.‘Tﬁe

saild Presidentlar order dated 8. 1.62 is still operative.

| The applicants are not in posse551cn of a chy of the

aforesald ordek and_therefore, crave the leave of the

sion'ble Tribunal to direct the respondents to produce

v '

- 4.6 That the applicants'state that the former NﬁTA
' (N’aga Hills and Tuensang Area) and the present state of
Nagalend is considered. aé a-specially difficultv area

'for the purpese of rented_aCGOmmodarion; In Nagaland

.

irrespective ofvthe station of thelentire territory, the

whole state has been con51dered as a difficult area from

[ S

‘the point of view of availability of rented house and

therefore, the Central Government employees posted there
are either given rent free accommodation or where such

n&?iaygsxkaXE'accommodation gould not be provided by the-

Contd...P/9




v acc0nmodatlon nor HRA although the said benefits were

" dgation regardlng grant of HRA . and.cOmpensatory allowance
s

o the Central Govemment employees and pursuant to such

It wa
S cOmmunicated by the aforesald decision that HRA

-9-

'Gove nment, the employees are entitled to HRA at the

rate appllcable to 'B' class cltles. This sltuatlon

has contlnuedlslnce 1962 and the difflcultles stlll exist
The ‘houskng sltuatlon in Kohlma in particular and the

’State of Nagaland in general has not improved and therefore,‘

rented houses at reasonable rates are not avallable till

'Vdate.

»

4.7 ' That the applinants state that kRke most of the
Group 'A' ‘and Group 3B‘ employees of SIB posted in Nagaland

have been prov1ded With Govelnment acxommodatlon. However,

o e T - =

‘Group ‘C' and Group 'D' are not prov1ded with Government

accOmmodatlon and therefore, theJ are - required to stay

A

in rented houses’ whlch are very scaree and as a result

B L TT—

the Group 'C! and G Group 'D' employees are facing great

e TSI i

herdship all through.

_4;8 . That 1nspite of great hardshlp faced by the

applleants and the applloants were neither glven GOVernment
given. to GrOQp"A' and Group ‘B! off101als.
4.9 That the-4th Pay Commissior made certain recommen-'

reCmeendatlon the Government of Indla, Mlnlst:y of Fi \
lnanc
by memorandum dated 23.9.86 )

-_”/’fg%@municated the decision

of th
e GOVernment of India of the Pay CbmmlSSlon and the

rates for HR
A and COmpensatory allowances were prescrlbed

@ntd..,p/10,
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at the rate shown shall be paid to all emp loyees without

requiring them to produce rent receipts.

A copy of the aforesald memorandum dated'

239,86 is annexed hereto as ANNEXURE.l.

4.0 That from the aforesaid memorandum dated 23.9.86

. 1t is clear that the recommendatlon of the 4th Pay

Commission was accepted by the GOVPrnment and accordxngly,
the applicants were also entltled to HRA and compensatlon |
in lieu of RFA However, ingpite of repeatea requests of
the applicants, ‘the said benefits were not granted to the -
applicants- It is pertinent to mention here that employees:

of some other departments including the emplOYees,of

Directorate of Census Qperatlons posted in Nagaland also.
'{urged for grant of HRA and compensation in lleu of RFA.
'When'the matter was pursued by, the employees of Census

'Operatlon, Mlnistry of Home Affairs issued an offlce

memo randum dated 9 8. 67 whereby it was communicated that
the grlevances raised in the Bepartmental ‘Council for
removal of disparity in payment of HRA etc. between the
employees of Minlstry of Home Affalrs and other Central C

Government employees posted in Kohima, was not oosszble

'to agree and therefore. a formal dlsagreement was '

recorded on @his demand and consecuently, the matter was

.referred to the Board of Arbltration for dec1slon. The

Board. of Arbitratlon has given an Award to the effect that
b—-——‘_—-———‘—-\

£rom 1.5.76, the employees of Directorate of Census

Operatlons posted in Nagaland shall get the HRA and

personal allowances at the same. rate as that of employees

Contd. 'y .P/ll.
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\ | \ IOf EOsts aﬁ.Telegraphs Department. PurSuant to such an.
!}’ o o .Award, the Ministry of Finance in consultatxow with the .

Department of Personnel and Tralnlng declded to 1mplement
‘ ‘ .
- . the Award. '
A COpy of the aforesald memorandum dated

9. 6 87 is annexed hereto as ANNEXURE.z.

‘4,11  That the applicants state that although he
beneflts as clalmed 1n this appllcatlon are glVen to other

employees of Central Government posted in Nagaland, the

applicants are being deprived of the same. The responoents

—

have not agreed to give HRA at the rate prescrloed for
‘B! class cities to the applicants although the applicants
are glven thei: HRA at a lesser rate than the rate prescribed
for 'B' class cities whereas the employees of P & T Deptt.
are granted HRA at the rate pzescribed for ‘B' class cltles_
.- The employees of P & T Department are also granted
compeHSatioh at“the_tate‘of,10%“of‘their basic pay in
.lieu'of QFA; | | .
-4;12 \ - That the aéplicants state that some employees of-
.Postal Department,before this Hon'ble Tribunal flled an

appllcathn being O.A. No. 42(G)/89 (Shri S.K. Ghose & Ors.

Vs. Unlon of India & Ors) ralsing the claim for grant of

~ HRA at “the rate prescrlbed fOr 'B* class cities and thls
'Hon 'ble T;lbunal was pleased to allow the appllcatlon by
order .‘ dated 30. 10.9_'0 - .Ag_air} st‘ this judghent dated 3.10.90,"

the Union of Ihdia preferzea an appeal before the Hon'ble

, . - Conta. ..P/13,
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Supreme Court being Civil Appeal No, 2705/91 (Union-
‘of India & Ors. Vs. Shri S.K. Ghose & Ors). The Hon'ble
Supreme Court drmosed of the aforesaid appeal by an
| order dated 18.2..3 holding thatathere was no infirmity

P —

_in the Judgment of the Xsmikks Tribunal under appeal.,

However, the ,I-bn.'ble Supreme Court held thet the
Tribuna_l‘ w_ae not justified in granting HRA from May i8,
1980 and t}hie employees are ‘entiﬁed to the arreers only ‘-
with effect_:from October 1, 1986 when  the -recomxten.datiens

of the 4th Pay Commission were enforced.

A copy of the order of the Hon'ble Supreme Court

dated 18.2.93 is annexed herewith amd as ANNEXURE-3.

4.13 That the 'ap.plioants state that someé employees Of

_ the Geological Survey of India belenging to Group et and
'D' and posted in Nagaland flled an application before o
_thl‘s Hon'ble Tribunal being O.A. No. 48/91 claiming HRA
at the rate applicable to 'g class citj.es i.e. @ 15%

of the pay anci also forlpaym‘ent of cdmepensation ® 10%

1n "lﬁ.eu of' HRA, The a'fOresaid appiieati on was allowed

by thls Hon'ble Tribunal by Judgment and Order dated

' o . 26, 11.93. :

A copy of the aforesa::.d Judgment and Order dated

‘ 26 11, 93 passed in 0.A. No. 48/91 is annexed

herewith as ANNEXURE-4,

4,14 »That subsequent to it, the All India Postal

| .‘Employees Unlon filed another O.A . No. 2/94 clalmlng the
. same benefits and the sald application was also allowed
by this Hon'ble ‘I“ribunAal. |

-

‘Contd..P/13.
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gxxgxl _A.cOQYIOf the Jﬁdgment-dated 17;3.94 péssed

~in O.A. No.2/94 is énnexed'herewith as éﬁNEXURE—S.'

4.15 The it will be pertinent to menticn here that the
modification of the Hon'ble Tribﬁnal's order was done by
the Hon'ble Supreme Court in view of the recommendation of o

the 4th Pay ‘Commi ssion whlch came lnto effect from 1. 10 86."

—"

From 1 4.86, the ba31c grant of HRA ‘was changed aCCOIdlng
to aecmmodatlon ofithe 4th Pay Commission. The pay

cbmmission in its report, inter alia,'stated that where

- HRA at the rate of 15% has been allowed, undex special
o order, the same shall be given as adnissible in g B-1 ‘and

" B-2 class cities._In other cases covered by specmal order,

the HRA shall be admissible at the rate in other class
'citiesJ The applicants'crave\the léave of the an'ble»
Trlbunal to refer to the recONmendatlon of the 4th.Pay

Commi ssion at the time of hearlng, if necessary.
: ot ,

4;16 That the cpplicants state that after the

. Judgmen t of’the ﬁbn'ble Tribuhal'referred to above and

the decisions of ‘the Hon'ble Supreme Court dated 18,2.93,

all Central Government employees posted in Nagaland are
tltled to HRA at the rate adm1531ble to B-class cities
‘and they also.entltled to compensation in lieu of rent
free,acCOﬁmodation.'waever,ffbr'reasoh best known ﬁd
the respondents the applicants are deprived of the

said benefits.

4.17 That.the apﬁlicants étate»that.they urged the

matter in the light of the an'ble'qureme.Court's decision

Contdes oP/14s"
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to. theQrespondents. The applieants,poihtedAout that-the

employees of the Postal Department posted in Nagaland
‘are granted HRA at the rate appllcable to 'B' class
cities vide No. 4—-40/87-PAP dated 7. 3.94 issued by the

Directorate General Posts on the basis of the Judgment

of the Hon'ble Supreme Court. The applicants also pOlnted
out. that the employees of Intelligence Bureau, Mlnlstry

of Home Affairs were also granted HRA at the rate

;appllcable to 'B' class cities vide order No. 3/TERMS(C3/

87(5) 528 dated 26. 4,89 issued by the Intelligence Bureau .

“ New.Delhl..ﬂowever,'insplte of such position, the

respondents have hot acted and are sitting over the matter.

‘Copies of the aforesaid letters dated 7.3.94 and
26.4,89 are annexed herewith as MWNEXURES:6 and 7

Yrespectively.

4.18 That the anpllcants have been making representa-
* tions for the benefits as prayed for in thrs application
- to the respondents tlme and agaln. Thrs wlll be evident

- from a Memorandum dated 23.3 94 issued by the Assrstant

' Director, SIB Kohlma addressed to the I. B. Headquarters

New Delhi wherein on the basis of the representations

filed by the appllcants,vthe matter was referred to
"

the Headquarters,_New Delhi requestlng to con31der the

was stated in the aforesaid.Memorandum that.

in v1ew of the Hon'ble Sup reme Court s judgment and

its 1mp1ementatlon by the P&T Department to all employees,
a new angle has been added to the matter and that the

matter be taken up with the Ministry of: HbmevAfralrs

Contd..sP/15.
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and Ministry of Per.sonn"el. to extend the 'benefits to- the
plicant:s. However, the respondemts are sittlng overthe .

‘ matter and. nothmg has happened to this effect.

A copy of the aforesald memorandum dated 23. 3. 94

is annexed herewith as ANNEXURE-8.

4,19 - That the appvlicants state. that since the MEREXBEXTE
_applicants are similarly clr.cumstanceé with those of any
other Central Government employees posted in Nagaland, the 4.
:reSpondel'xts ought to have extended the Sald beneflts to the.
employees of the iaxxszxaxm SIB. It is a well settled
| prOpos:.tJ.on of law that when a decision made by a Court
~in case of cert-ain employees wheEnxaxdsket it is not
necessary for other similarly clrcnmlstanced enployees tO
appzoach the Court and slmilar effects should also be
‘extended to them, Hower, the respondents by the aforesald
comunlcat;on_dated 10.6. 94 has forced the applicants

© to approach this Hon'ble Tribunal. -

_21'.20 ' ‘I‘hat the applicants state that they are also -
entitded t0 compensat:.on in terms of offlce memmo randum

dated 13.11.87 as regard to Judgment in 0.A. No, 48/91

4 21 That. the appllcants state that the wrong commz.tted
to the applicants is a contn.nued wrong and therefore,
the appllcant is w:.thln the limitg prescribed under Sectlon

21 of the Administrative ’I‘rlbunals Act,

4,22 That this spplication has been made bonafide

and in the in’cereﬂstrof .justice..'

-

Contds .« P/ 164
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 For that the Presmdential order of 1962 belng

.Qperative, the respondents cannot take away the right of

receiving HRA by the applicants far their period of posting

in Nagaland,

5.2 For that it is a well settled pIOpOSlthn of law -
that if some employees are found entitled to certain
benefits, all similarly circumstan ced employees also should.

]

be extended with the similar benefits.

5.3 "jFor that the acticn.of the respondents is discri-

vminatory and violative of the rights gﬁazahteed under

PartQB.of the Cbnstitution of India.

5,4 .  For that the employees seIV1ng in other Central

'Government Department Cbrporation etc. and postea in
gNagaland are given HRA as ls admlsSible to 'B' class Cltles

. and as such ‘the apollcants canno% be discriminated against.

5.5  For that in any view of the matter, the impugned

. order gs contained.in Annexure-6‘liable“to be quashed

‘and. the respondents are required to be directed to pay

HRA to all the employees of Postal. Deoartment posted . in

Nagaland at the Bnte admissible to B.Class cities.

5.6 For that the appiicants are, entitled to comp en Sa=. .

_tion in lieu of rent free accommodatlon in terms of -

v.the memorandum dated 13.11 87 referred to in the body of

the appllcation.

Contd...P/17
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6 DETAILS OF RENEDIES EXHAUSTED . ) ‘

The: awellcants have submltted.numerous representation

put the same have not been replud to. As such, there is novf

other alternatlve and efflca01ous remedy Bx except by way

‘of filing this appllcatlon,

7. MATTERS NOT bREVIOUSLY FILED OR PEIDING
BEFORE 2NY OTHER OZ)URT : '

The applicants fuxther declare that they had not

oreviously filed any appllcatlan, writ petition or sult

rega;ding the matter in respect of whlﬂh the appllcatlon
has. beeh made beforevany Court of law, or any other
fautnorlty and/or other Bench of the-Trlbunal and/or any

such appllcatlon, writ petitlou or sult is pendlng before

any of them.

8, RELLEFS SOU'GHT :

Under the facts and c1rcumstances of the case,
the aopliﬁants pray thab Your Lordships would be pleased
@to issue notice on the respondents to show cause as to why

the reliefs sought for in this aopli ation shall 1ot be
allowed, call for the records and on perusal of the records
‘and‘after hearing the partles on the cause OL causes that

-may be shown, be pleased to grant the foilowing :éliefs :

(1) A declaratlon that all the appl].cants of the SIB
‘posted in Nagaland are entltled to House Rent
'Allowances as well as cOmpensatlon in lieu of- Rent

Free Accommodatlon applleable to Central Government

employees pOSted in,'B' class citles with effect
from fxis 1-10-86. |

Con t'd.', B/18




'Dlrectorate of Census Qperatloqs posted in Nagaland also-
furged for grant of HRA and compensation in lleu of RFA,
| When the matter was pursued by. the emp loyees of Census

‘Operation, MlnlStIY of Home Affairs issued an offlee

to agree and thezefore, a formal disagreement was

;refe;red to the Board of Arbitretion for decision. The

at the rate shown shall be paid to all employees without

requiring them to produce rent receipt‘s_._ '

A copy of the arore sa,ld memorandu'n dated'

23.9 86 is annexed hereto as ANNEXURE-l.

4,10 That from the aforesaid memorandum dated 23.9.86

.-1t is clear that the recOmmendatloq of the 4th Pay

Commission was accepted by the GovPrnment and accordlngly,
the applicants were also entltled to HRA and compensatlon
in lieu of RFA. However, 1nsp1t of repeated requests of

the appllcants, ‘the said benefits wel e not granted to the

appllcants. It is pertlnent to mention here that employees

of some other deoartments 1nclud1ng the employees of

memorahdum dated 9;8.67'Whereby it was communicated that
the grievances'raised in thevﬂepartmental'Cbuncil for

removal of disparity in payment of HRA etc. between the
employees of Mlnlstry of Home Affalrs ‘and othex Central

Government emp loyees pOsted in Kohlma, was not eosszble

recorded on ﬁhis'demand and consequently, the matter was

Board of Arbitration has, given an Award to the effect that|
- , , —— o ,

from 1.5.76, the employees.of Directorate of Census

Operatlons posted in Nagaland shall get the HRA and

personal allowances at the same rate as that of employees

COntd. * .P/llo



. {ii) A direction to the respondents to release House
‘Rént'AllowaBCeS’ at the fate of 15% and compensationl
. 1n lleu of Rent Free Accommodatlon to all the- |
b applicants posted in Nagaland as agpplicable to tHe
~ Central Government employees posted in ‘'B' class
cities forthwith, alongwi th arrears w1th-effect,from‘
" 1=-10-86. ,
(iii) Cost of the application ;
(ig) Any other relief or reliefs to which the spplicants.

are entitled under law and equity.

9. INTERIM ORDERS‘PRAYED.FOR o .

Pending dlsposal of the appllcatlon, the respondents
may ‘be directed to release - thelr current HRA at the rate
admisslble to the Central GOVemment employees posted in

‘B‘ class c1t1es.

, '10. The application is filed through Advocate.

.

11. PARTICULARS OF THE I.P.O, 3

(i) ICPOOO NO.

2 o3 €847
y /3o
- (1ii) Payable at : Guwahati.

(ii) Date

12. LIST OF ENCLOGWRES :
As stéted'in'the.Index.

Verificationeeecenss
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VERIFICATION

‘I, Shri Tapan Dutta, son of Late N.C. Dutta,

. aged abgut 35 years, at present wbrking in Subsidiary

Intelligence Bureau, Kohima do hereby verify and

A

state that the stateménﬁs made in paragraphs 1 to 4
and 6 fo 12‘are true toO m&lknowiedge and those mdde in
paragraph 5 are trae to my legal advice. I am also
duly authorlsed tc sign thbs verlflcation on behalf

of the other applicants and I ‘have not suppressed

any material facts.

And I sign this verlficatlon on this the

.hday March 1995,
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'No, 11013/2/86-E-II(b)
' GOVERNMENT OF INDIA MINISTRY OF
FINANCE (Department of Expenditure)

New Delhl the 23rd September 1986.
- OFFICE MEMORANDUM

Sub : Remommendation of the Fourth Pay Commission, Decision
" . of the Govemment relating to grant of Compensatory -
i (City) - & House Rent Allowance to Central Government

Emp loyees.

| The'ﬁndersigned is directed to say that consequent

upon fhe decision taken by the Government on the.recommendation
of the Eourﬁh Pay Commission relating to the above mentioned
alIOWances vide this. Mlnlstry s resolution No, 14(1)/Iq/86

‘atd 13th September 1986, the President is pleased to deczde
‘that in modification:of this Ministry O.M. No. F. 2(37)-E-II(B)/
64 dated 27.11.1985 as amended from time to time for compensa-
tory (City) and_Hou._e Rent Allowances to Central Government
employees shall, be admissible at the following rates :

ODMPENSA’IORYCCITY) ALIJONANL,ES

- Pay Range i : < Amount of C.C.A. in cldss of cities
(Basic Pay) ' . BS. D.M.
Below Rs. 950 ' ‘ 30 28 20
R3.950 and above but below Rs. 1500 45 35 20
Rs.1500 and above but below fs. 2000 . 75 50 20
Rs. 2000 and. above | . o 100 75 X

Bote : For 14 special 1ocalities, where C.C.A. at thp rates
applicable to B-2 class city are being paitd, fresh orders
will be issued separately. ' '

II) HOUSE RENT ALLOWANCES

Type of acco- Pay range in . Amount of H.R.A. payable Rsep.m,
mmodatio n to revised sca= T A B.1,B-2
. . ’ ’ C cl Uncl ie
which entitled les or pay for class : Cl%iggs ?g égf
entitledment. cities. cese. .
750-949 150 - . 70 0
950-1499 250 . 120 50
1500~ 2799 ‘ 450 220 100
2800~ 3599 - 600 300 150
Contdeess .

e e i e gt b by e 1 0 i o A ool S g
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2. HeRe As at above rates shall be paid to all employees
" (other than those provided with Government owned/hireé

accommodation) without requiring them to produce rent receipt.
These employees shall however, be required to furnish a
certificate to the effect that. they are incurring some expen-
diture on rent/contributing towards rent, H.R.A. at above ‘
rates shall also be paid to Government emp loyees living in
their own houses subject to thel: furnishing Certlflcate
that they are paylng/contrlbutlng towards house of property

tax or malntenance of the house.

)

3 Where H.R. A. at 15 pe:cent of pay has been allowed ° \

under speciai orders, the same shall be given as admissible in

A, B-1, and B-2 class cities, In other cases cOvered by

spec1a1 order, HRA shall be adm1351ble at the rate in C class
cities. In both’ theae cades there shall be no upper 3¥s limit

for payment of HRA.

4, - The other condltion at preoent applicable for grant

of HRA in cases of hearing of accommodation and other categor¥es

shall continue to be applicable.

5. Pay for the purpose of these orders,w ill be '‘pay’

as defined in F.R.9(21) (a) (i). In the case Of persons who
continue to draw pay in the scales of pay which ptevailed prior
to 1.1.1986 it will include in addition to pay in the
pre-rev1sed scales, dearness pay, dearness allowance, addltlonn-
al Dearness Allowance Ad-hoc DA and Interim Relief appr0pr1ate'
to that pay, dmissmble under orders in ex18tence on 31.12.85.

6 . These orders shall be effectlve from 1.10.1986

- Faam the period from 1.1. 1986 to 30.9.1986,. the above allowance
_will be'drawn at the existing rates on the national pay in '

the pre-revised scale.

7 e . These orders will apply to civilian employees of the
Central Governmen t belonging to Group 'B' 'C' & 'D'R only. The

- orders will also apply to the Group 'B"c' & ‘D' civil

empIOYees pald from the Defence Serv1ce s Estlﬁates. In regard

et s s

~to Arﬁed Forces Personnel and Railway Employees, separate

mntd. L
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orders will be issued by the Ministry of Defence and Departmént
of Railway respectively. | '

8,  In SOrIfar as the péisons serving in the Indian Audit
and Accounts Department are concemed this order issues after
xaxixnxxkx& consultation with the Comptroller and Auditor

‘General of India, ’ ‘

9.  Hingi version of the order is attached.
s/

( B.P. Varma )
Joint Socretary to the Govermment oOf India.

To

' "All Ministries and Department of Govemnmeit of India

etc. as per distribution list.

Cipy forwarded to C&AG and UPSC etc. (with usual number

.0of spare copies) as per standard endorsement list.

Mi»w w
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No.10/10/87~NEI
. Government Of India,
Ministry of Home Affalrs,

New Delhl the 9th June 1987.

Subject : Implementatlon of Award.of the Boad of
Arbitration regarding grant of HRA to the
employees of Directorate of Census Operation
(Ministry of Home Affairs) Nagaland at the

~ rates applicable to the employees of P&T
Deoartment posted at. the same statlon.

The undersigned is directed to say that the
staff side of the Departmental ‘Council had raised a demand
in the th Ordinary Meetingy of the Departmental Counci i
of the erstwhlle Department of Pers0nnel & Administrative
Reforms held in October/November 1980, for removal of
dlspartly in payment of House Rent AllOHance, between . the
employees of the Ministry of Home Affalrs, and other uentral'
Government employees posted at Kohima, Nagaland, Since it
was not feasible to agree to their demand. Hrmal disagreement:
was recorded, on this demand end consequently, the matter
was referred to the Board of Arbltratlon for a decision,
as per J.C.M.. Scheme. The Board of Arbltratlon has now-
_ giVen the following Award : '

" With effect from 1st May, 1976, the emp loyees
' of the Director of Census Operations, Ministry of
Home Affairs, Department of Reglstrar Generar of
‘ India, posted in Nagaland shall get House Rent
,Allowances and personal allowance at the same rates.
undex the sane conditions and in the same manner as\
 the employees of the Posts & Telegraph Department

have been quashed. "

2. The Award of fhe Honourable Arbitration has been.
considered by the Mlnlstry 'of Finance in consultation with
 the Department of Personnel & Braining and it has been
~ decided to implement the- Award.

3. ~ The erroneous pa]mentof H.R.A. at 15% of pay in
the case of employees of Posts & Telegraphs Department was

| Contde..
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requced to 7x% of pay and the rer;\aining°7lf% protected

in the shape of personal allowance., However, in the case of

new entrants J..e. persons posted to Nagaland from 1lst April
1980 onwards the House Rent Allowance is being paid at '
a uniform rate of 7%% of pay only. Accordingly, the employees
of the Directorate of Census Operations, Kohima, Nagaland may
be allowed House rent Allowance at the rate of 7% of pay and
personal allowance at same rate (7%% of pay) with effect from
1st May 1976 and the employees of the Directorate posted

~at Nagaland from 1st April 1980 onwards be paid only house

Rent Allowance at a uniform rate of k& 7%% of pay as is being
done 1n the case of the employees of the P&T Department.

4o .This issues on the basis of the office memorandum
No. 11021/1/86-E.II(B) dated the 12th March, 1988, issued by
the Ministry of Finance Department of Empenditure.

sa/- |
(Brijeswar Singh)
DS (NEQ)

1. All Ministries/Departments of Government of India

2. All attached and subordinate offices of the Ministry of
. o

Home Affalrs.

3. Chief Secretaries of all States.

4, ernstry of Finance Department Of Expendlturb (E=II-B)
‘New Delhl. ,

5, Office of the Registrar General of India, 2-3,Piithvi-
raj Road, New Delhi with reference to their U.0. No,

D-11026/7/86-Ad.iii. dt. 22.1.87 (whth - 10 spare copies).

| s/~
( Brijeswar Singh)
DS (NEC)

g}%“”iljyyi}ﬁzll ' L e
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IN THE SUPREME CQOURT OF INDIA
CIVIL APPELLATE JURT SDI CTICH

CIVIL APPEAL NO. 2805 OF 1991.
UnionOf India & Ors._ . : X ' Appellants
‘ o B - Versus =- |
Shri S.K. Ghosh & Ors. ece Respondents7'
O RDER

Group 'C' and 'O émployees of Telecommunications

_ and Postal Department posted in the State of Nagaland

'fapproached the Central Administrative Tribunal Guwahati.

‘seeking a direction to the Union of India to pay them

by o

the House Rent Allowance at the rate as admissible to
the employeszs »osted in 'B' ¢lass cities. The Tribunal -

allowed the prayex in the following Eerms :

"The application is allowed. The petitioners
shall be entitled to House Rent Allowance
spplicable to Centra. Government employecs
posted in 'B' Class cities which indudes

the classification B-1 & B=2. The order
contained in Dy. Director General 's

- letter dated 30.10.81 (Annexure A1) is —
quashed. Arrears of the allowance counting e
from the 18th of May 1980 shall be paid to

the petitioners within a period of 120 days

from the date of receipt of this order."

This appeal .by‘«,‘.jay of Sp‘ecial ERY leavé is bY. vthe

| Union of India against the judgment of the Tribunal,

The ‘cities in the State of Négaland'héve not been
classified andbas.such, the geﬁéral ordé£ prescribing
Houte Rent Allowance for different éiééses'qf citieé
could.not'be made applicable_fo thewétazé of Nagaland.

It was under these.circumsfances tﬁat'ﬁ{é Presidentof

P

mntd'...‘
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'B' class cities. The Presidential Oxder equaées the

payment of House Rent Allbwance to the cities which

rate of the House Rent Allowance at various stages

‘the respondents are"entitled to the House Rent Allowance

- 26 = | o - Annex, 3 contde

india issued an order dated January 8, 1962 granting

House Rent Allowance to the P & T Staff posted in the

State of Nagaland. The relevant part of the said ordex

! .
is as under. :

m1,(iii) Rent free accommodation on a
scale approved by the local administra-
tion. The P & T staff in NHTA who are not

" provided with rent free accommodation,'
will, however, draw H.R.A. in lieu therecf
at the rates applicable in 'B' class cities
contained in col. 4 paragraph 1 of the
Ministry of Finance 0.M. No, 2(22)-E. 11(B) /
60 dated the 2nd August 1960."

s It is clear from the order gquoted above that the
P & T employees posted in the State of Nagaland are

entitled to rent free acgommodation or in the altermative

to the House Rent Allowance at the rates applicable in

cities in the State of Nagaland for the pugOposes~of

have been classified as-'B"clasé;'
Initially the House Renth116wance was being paid
at the rate of 7%% per cent in the State of Nagaland

It was increased to 15 per cent in the year 1973. From

1979 the House Re‘,n’t‘ Allowance was again reduced tO %

per cent., It is not necessary for us to'go into the <\

because the question for our considezation is whether

as provided for 'B' Class cities by the IVth Central

Pay Gommission recommendatizns which were enforced with

effect from October 1, 1986."
. Contda L ) .

———
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It is not disputéd that ihe Presidential order
dated Janﬁary_é; 1962;15 still pperative.,We.are of the
Viéw %hat the State of Magaland having been egaated to
'B' Class cifieé by the PfesidentialvOrder the

réspondents’are,entitled to be paid the House Rent

Allowance at the rates which have been presctbbed for

the Central Government employees posted in ‘B! class

cities. onsequently, therespondents‘are entitled to be

paid House Reng Allowance at the rate which has

‘been prescribed by the IVth Central Pay Commi ssion reccmmen_

dations for 'B' class cities.

’
T e

The Tribunal allowed the application of the

respondents on the following reasons :

el

, - :
"There is no dispute that the former N.H.T.A.

~ (Naga Hills and Tuensang Area) and the present
Nagaland was considered as a specially difficult
- area. for rented accommodation. For the purpose of
H.R.A. Government classified the cities and
towns on the basis of their population and pal
higher allowance in more populas cities . -
‘because the rent structure is higher in such
ities. Since Nagaland, waz irrepsective the stations
of the ent re territory, was considered as a
3ifficult area from the point of view of avalla-
bility of rented house, all P & T employees.
posted there either got rent free quarters
or where such cuarter oould not be provided
by the Govemnment, were glven house rent at the
rate applicable to 'B' Ch ss cities. This
situation continued from 1962. Therate of
HRA may be reduced with efflux of time., The
only reason for doing sO can be that the
special difficulties which existed from 1962
 genwards have since been ameliorated. This
can conceivable happen. with the development
of the area in gquestion. The House stock
may improve to such an extent that rented
house at reasonable rate may be available. If
that was the situation, a downward revision -
of HRA or even its complete_discontinuance
would have been justified. In this case,
however, the espondents case solely rests:

Contd....P/28
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- om what
: Ieproduced_in

gince no such reason ig given £

* that according o the
A '

. employees posted
From'Aunexure Am
allowance ig at a
production of
that the HRA is pal

- for compen sating an
residential accommodation
posting is not shown
impromement

" and rent ©
of the rate of HRA wils
unjustified. In this view
feel inclined to allow th

We see nd infi:mity

Tribunal underfappeél.'We agree

and the conclusions reached therein.

f£lat rate is

rent receipte
4 by th

in the matter ‘
£ hired accommodation any alteration
remain arbitrary and

s arbitrary

No further find

formula adopte
to the Central Govemment

3 after

ghat this
payable without

It appears to us
e

in the place of

to have undergone any
X KX availability

of the mattel, we -

e application.",

in the judgment of the

with the reasoning

We are, however,

of the view that the Tribunal has not justifi a‘
’ ) e - ed in

granting arrears of House Rent Allowance to the.

respondents from May

~entitled to the arrears only‘with.effect'f

wl;'1986 when the recommenéationé

Pay COmmissioh'were enforced.

18, 1980. The respondents are

We direct accordingly

and modify the order of the Tribunal to that extent -

. The gppeal<is therefore,

N

sd/-

.

( N.M. Kasliwal)

,New‘DelHiv
February 18, 1993.

osﬁct '

'dispOsedfof. No_EOSts.

( Kuldip Singh ) J

Je

ﬁhe

Central GOVernment
ee-on'acoount of his.

rom October

of the IV th Cehtral
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CEN TRAL ADMINISTRATIVE TRIBUNAL: ; GUWAHATI BENCH
\ Original Appéhtation No. 48 of 1991°

Date of order : This the 26th day of November 1993,
' Shri S. Hagque, Vice Chairman, |
Shri G.L. SanglyLana, Membe r (Administrafibn)':”

Shri M, Lepdon, 20 and forty six (46) others.
Group 'C' and 'D' employe-s posted in the

Office of the DPirector,

Geologicai Survey of India

 Operation Manipur - Nagaland, Dimapur

District Kohima, Nagalsd .... Applicants
By Advocate Shri M.N. Tirkha - '

. = Versus - ﬂ
1, Union of India, through'the Secretary,
Ko the Government of Indis, _

Ministry of Steel and Mines, 7
Department of Mines, New Delhi.

2. The Director General, Geological Survey
- of India, 27, Jawaharlal Nehru Road,
Calcutta-700 013. .

3. The‘Deputy Director General, Geological | )
Survey of India, North East Region, R .
Asha Kutir, Laitumkhrah, Shi llen g-79 300 3. c

4. The Director, Geological Survey of India, : | o
Operation Manipur, Nagaland, Dimagpur

: ~ ese Resgpondents
By advocate Shri S. Ali, Sr. C.G.S.C, and
" Shri A.K. Choudhury, Addl. C.G.S.C.

LR X N J

HAQUE J. ' "ORDER

The'applicants‘numbering 47 (forty seven) are

Group 'C* and ‘D’ employees under the Director, Geological

Survey of India, Operation Manipur-Na'galand at Dimpur |
Nvﬁa@aland. This apéli éation by them under .‘Section 19 of the
Adrr:ainistrative Tribanals Act, 1985 claiming House »rent
Allowance (HRA) &t the rétek‘tappli.cabie to 'B' class cities

i.e. at vthe rate of 15% of their pay and also claim comp en Sa=

ticm at the rate of 18% in lieu of Rent Free Accommodation (FRA)

- | - X mnAtdoooo
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.They claim that Nagaland falls within 'B' class cities

for the purcose of HRA and compensation in lieu of RFA.

2e It is an admitted-fadt that the employees of the
respondent Directorate are entitled to rent free accommodation
in Nagaland, but they were not given free government '

accommodation,

3. " Learned Couneel Mr., H.N. Trikha for the applicat s

submlts that it w.S established vide judgrment dated
31.10,1990 in 0.A. No. 42(G) /89 of this Bench and duly conflrme

by the Supreme Court vide order dated 18,2,1993 in Civil Ampeal

No, 27¢5/ 91 that Nagaland in generai is 'B' class city and

the Central Government employees there are entitled for bene-
fits of 'B' class,cities granted by various circulars and
ffice memo randa. Mr. Trikha read out the relevantvoffice
memoranda. These submissions are not disputed by learmed
Sr.C.eGeS.Ce Mr. S. Ali, We have pe:used the Judaments and
orders refer;ed to by Mrx, Trlkha, Nagaland had been recognloea
as 'B' class cities in general vide our Judgnent and order
dated 31.10,1990 in O.A. No.42(G)/89 read with the Supreme
Court order datéd 18,2.1993, in Civil Appeal No. 2705 of 1991.
This being the: established position, we hold that the
applicants were entitled to HRA at the rate of 15% on their
pay from 1974 to September 1986 ; and thereafter , on fiat
rate basis group wisely with effect from 1,10,.1986 pursuant
to Office Memo andum No, 11013/2/86-E.II.(B) dated New Delhi .
the 23rd September 1986 issued by the Ministry of Finance,

Government of India (Annexure-2/7).

4y Aftar the fixation of the HRA on flat rate basis

grouPWisely, the Government of India furthér granted compen sa-

Niifﬁﬁ\tion‘to Group A, B axd C & D employees in lieu of rent free

ContQee e
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soconmodation with effect fIom 1.7.1987 vide Govemment

of Ihdia, Ministiy of Finance, Department of Bxpenditure -
.M. No. 11015/4/86-E.IT(B)/87 dated 13.11.1987 which
" reads as follows, : | |

Wrhe undersigned is direct-d to refer to para 1
of this Mini stry's Office Memoyandum of even numbel
dated 19.2.1987 regarding Central Government employ-
ses belonging to Group 'B* 'C' and ‘D!
also para 1 of O.M. of even number dated 22.5.1987
regarding Central Government employees belonging
to Group ‘'A' on the subject noted above and to say
\ that consequent upon fixation of flat rate of
B licence fee for residential sccommosati m under
 Central Government all over the country vide
Mini stry of Urban Development (Directorate of ,
Estates) 's O.M. No. 12035/ (1) /85-Pol.11 (Vol,111)
(i) dated 7.831987, the President is pleasad %o
decide that Centyal Government emp loyees pelonging
to Group 'A' 'B' =& ‘' and ‘D' working in various.
~classified cities and unclassified places will be
_entitled to compensation in lieu of Rent free
accommodatia as undex : -

(i) Amount charged as licence fee fo r. Govemnmen t
- Accommodation as fixed in terms of Ministry of
Urban Development (Directorate of Estates) 's
_ above ment:.oned O.M. dated 7.8.1987 and
(ii) House rent allowance admissible to corrcsponding
" employees in thatclassified city/unclassified -
place in terms of para 1 of this Ministry's
0.M. No. 11013/2/86~E.II;(B) dated.23.9.1986
for Central Covernment employees belonging to
groups 'B' 'C' and 'D' and para 1 of O.M.
No, 11013/2/86_3.11;(B).dated 19.3.1987, for
?e?tral Government Employees belonging to Group
A, . : o v

2. Other terms and conditions for admissibility of
compen sation in lieu of rent free acocommodation

. indicated in this Ministry's office Memo randum,
dated 19.2.1987 and 09.5.1987, remain the same.

. 3. These orders chall take effect from 1.7.1987.7 | e
The compénsainH}is fixed at 10% of“the moﬁthlj'emoluﬁents
calculated with reference to pay vide NOTE under para 2 of th
Governmen;’Of India, Kinistry of Finance Office'Memorandum

~ No. 11015/4/86.3.11.(3)-daﬁed 95.5.1987. These office
Memoranda hdd been circulated by'Geélogical survey of Indié

calautta vide order No. 14017/(1)/88-34HRA) dated 26.9.1988 £

Ne/g‘ * ! . » Contd... .
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necessary action by all branches. Therefore, we holé that

‘the appllcanTs are entltled to compensatlun at the raive of

10 % of pay in lleu of rent free accommodatloa with effect £ yom
1.7 1987 in terms of O.M. No. 11015/4/35_d.11(a) dated 13.11.1987

in addition tof the HRA.

Se¢ . The anplleants are not entltled to 10% compensation
'1n lleu of rent free aeoommoaatlon -for the month of Vovembe:

1979 and they are llable to refund that amount.

6 In the result, this appllcatlon is allowed. The

re5pondents are directed to pay HRA to the appllcants at the
rate of- 15% of their nay from 1974 and at flat rate groupwise
‘with effect from 1. 10 1986 in terms of O.M. No, 11013/2/86;
II(B) dated 23.9.1986., The respondents are further ‘directed

to pay compensation at '10% of the monthly emolumenus calculated

wlth referonce to ‘the pay of respective appllcants with effect

from 1.1 1987 besides HRA, The Respondents shail realise 10%
of pay of the applicants paid in excess with salary for the
! . month of November 1979.

3

" Ta The respondents shall imp lement the above directions
and pay all arrears within fhree months (90:days) from the date

of reeéipt of copy of the order.

'8, Intimate all concerned immediately.

. 600

O
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cm TRAL ADMII\ IS.LRATIVE TRI'BUI\‘TAL
GUWAHATL B__N CH :

ORIGINAL APPLICAT”ON NO. 2 'OF 1994
- I Date of Order : Thls the 17th day of March, 1994.'

Justa.ce S Haque Vice Chalrman

‘Shri G.L. Sanglyine,‘Member (Admlnlstratlon)

1. All India Bostal Tmp loyees Union,"
P(III) & A.D.A. Divisional Branch,
Kohima - 797001, represented by its
B DLVlslonal Secretary - Mr. V. Angaml

2. All India Postal Emp loyees Union,
pPostman Class 1V & E.D.
Kohima Branch, Nagaland,. représented
by its D1v1slonal Secretary - Mr. K. Tali Ao

. - . . ) B o sce AppllcantS.
. By Advocate Shri B. K. Sharma and Shrl M.K. Choudhurv ' /

- Versus -
1 The Union of India, renresented by. the’
Secretary, Ministry of Communication
Department of Posts, New Delhi

9., The Director Ceneral, Posts,'
New Delhi-110001.

3. Chlef Postmaster Genora;,
Nom. _Cchle, Shillong.

4, The Director .of Postél.Services,
‘Nagaland Division, Kohima.

" eee  Respondent

'By Adﬁocate.Shri G. Sarma, Addl. C;G.S.C}
HAQUE J. [ | .
The appllﬁant No. i,'the'All India Postal
/Employees Union Postman (I1II) and Extra Departmental
DlVlSlOnal Branch Kohlma repregented by its Dlvlslon‘
"Secretary, Mr. V.. Anaaml, and the appllcant No, 2, t"
3 Ind1a,Postal EmplOYceS Unlon, Postman Class Iv and E
4' Branch represented by 1ts Divisional Secretary Mr.~
have Llled this application. under Section 19 of the aﬁ

tive Tribunals Act, 1985 claiming House Rent Allow

Contde..




60\ .
. 34'.. ' ' Ahnex.s contd

at the rate of 15A of thelr pay as appl:.cable to 'B' cla‘ss
’C:Ltles and. also compensatlon at the rate of 10% in lieu of
Rent Free Accommodata.on (RFA) - They claim that Nagaland_.
falls within 'B‘ class c1t1es for ‘the puroose of HRA and

* compensation in lJ.eu of HRA, The respondents have filed

wrl’cten st-a'ceme'nt virtually admitting the claim of the
'apollcants by referrlng to the judgment of the Supreme Court
jn Civil appeal No. 2705 of 1991 affixming the judgment

of C.A.T. Guwahatn. Bench in 0.5. No. RIABR 42(G) of 1989 w:Lth

modlflcatlon to glve effect of arrears HrA from 1.10. 1986
i.,e. the date from which the mccOmmendatlon of the 4th Centra.
‘pay Commission was implemented. The judgment of the Supreme
Court dated 18.2.1993 arising out of the judgment ‘dated ,

. 31,10,90 in O.A. 42(G) /89 axk C. A.T. Guwahatl Bench im respec

of postal emp loyees.

2. It ig an adgnitted fact that the applicants are
entitled to Rent Free Accommodaticn in Nagaland, but- they

were deprived of the sald facilities. .

3e Leamed counsel Mr. B.K. Sharma on pehalf of
the app licants submits that the grievances and rellefs aough
'for by the appllcants are covered by judgment in O.A. No. o
89 reaa with Supreme Court Judgmen’c'dated 18.2.93‘in Civi
Appeal No. | 2705 of 1991 and judgment dated 26.11. 93 in O

No, 48/91 C.A.T. Guyahati Bench, Mr, Sharma further subm

that the G0ve*nment of India has decided to allow the I
of the Supreme Court Judgment in Civil Aopeal No, 2705
to all 'simfllai_:-ly placed postal emp loyees posted in Na
vide letter NoO. Vig-572/88-90 dated Shillong the 10.
\f;ddreosed to the Director of Postal Services( Nagalaf/

| ontd, 4B/
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‘Kohima., Perused contents of the lettar. It waS'decided

in clear terms in the letter that the President of India

is pleased to allow the benefits .of the Supreme Gourt in
~Civil Aspeal No, 2705/91 to all similarly pléced postal
 employecs posted in Nagaland. Learmned Addl. C. G.S.L. M.

G. Sarma submits vith reference to the wrltten statement

which virtually admits ‘the claim of the applicants in

respect of HRA and compensationvin lieu of RFA.

4e Perused éur preVious'juagment in.b.A.No;242(G)/89‘
;ead'with-SQpréme Court judgment in Civil Aopeal No.2705/91
and judcment dated 26 11,93 in O.A. No, 48/91. Alkabservations
and’ findings in those Judcments are aptly appllcable in the
instant czse. The grlevances and rellefs sought for by the
appllcants/membwrs of %he both the Unlqnp are covered by these
judgments., Furthermore, the order of the Prezident of India |
referred in letter No, Vgg-5/2/89-90 dated Shlllong the f._

10. 3,1994 clearly established that the app]lCdntS are entltled

for the reliefs squght for. We hold that the applicants are

’,entitle& to HRA 2t the rate of 15% of their pay with effect.

from 1 10 1986 in tarms of O. M. No, 11013/2/86-E.II(B) datéd

23.10. 1986 and also entltled to the COWpensathD ‘at the rate

of 10%tof pay<1n lieu of RFA with effect from 1.7.1987

in terms of O.M. No. 11015/4/86~-E.II(B) dated 13.11.1987.

5 .Accordiqgly_this:appﬁcation is allowed. The
respondents are directed to release HRA to the applicants

at the rate of 13% of their pay wltn effect from 1.10.1986

and also to pay compensation at the rate of 10% of monthly

emoluments calculated with r yference to the pay of

respective applicants with effect from 1.7.1987. The

%ntd....&/36 ‘
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respondents are further dlrected to release arrears. of HRA
well as comnensatLOﬁ in lieu of EEAxnxkhxzﬁfagz RFA Wlthln
ﬁhree months from the date of rece ipt c0py of this Judgment/

order and shall pay current HRA and compensatlon from next

:month:(Aprll~1994).

 Communicate all concerned.

83/~ S.HAQUE

‘ ) Vice Chal rman
- 84/~ G.L. SAIGLYINE
. - : Member (Admn )
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GOVERNMENT OF INDIs
DEPARTMENT OF POSTS
NEW DELHL - 110 001.

No. 4-d0/87-PRE Dated 7.3.94.
To | : \
The Chief Postmaster General,

N.E. Postal Circle,
Shillong-793001.

Sub : Impdementation of the judgment Of the
Hon'ble Supreme Court of India in Civil
Appeal No. 2705/91- Union of India
Vs. Shri S.K. Ghosh & Others regarding
Rent Free Accommodation.’

I am directed to invite a reference to tnis
'o_ffice letter of even No. dated 11.6.,1993 on the above
subject vide which this office had ivssued instructions

Sir,

directing you to implement the judgment of Hon'ble Supreme
Court of India in the above referred Civil Apeal order
before 17.6.1993 ix xke limited to the applicants only.

The case has been further examined in con sultation with the
Department of EXpendituré, Ministry of Finance.

The President is now pleased to decide that the
benefit. of the Hon'ble Sup reme Court ,Judgment may be
allowed to all similarly placed‘postal a’hployeés posted in

| Négaland. ' |

You are also requested to send a report regarding
existing status of rent free accommodation within 20 days
of the receipt of this letter. '

: , This issues with the concurrence of Finance
Advice vide their Diary No., 827/FA/94 dated 2.3.94.

Yours faithfully,

sS4/~ o ’

( T.J. BANERJEE )

_ ASSTT,DIREC'IOR GENERAL (PE.II).
=CJOpy to : |

1..0...

> o0

8, PAT Section; Sanchar Bhawan
. i

Sq/-

©

po*

’

Zﬂ%\(
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No, 3/Terms(C) /87(5)
INTELLLGENCE BUREAU
(Mini stry of Home Affairs)
Government of India

New Delhi the .

. (i) The Pay & Accounts Officer,
Intelligence Bureau (MHA),

: . - | ' New Delhi. R

(ii) The Regional Pay & Accounts Officer,
Intelligence Bureau (MHA), '
Shillong. ' "

sub’ : Sanction of Personal Allo-ance for the ministerial
staff posted at Kohima (Nagaland) prior to 1.4.80.

Si r)-

I am directed to convey the sanction of the
‘Government to the grant of HRA at the rate of 75% of pay and
‘personal allowance at the rate of 7%% of pay w.e.f. ‘

1.5.1976 t0v31.3.1980 to IB personnel who were posted

EIE : " at Kohima (Nagaland) prior to 1.4.1980. Such of the

staff who were posted at Kohima (Nagaland) from 1.4.1980
 or afterwards should be allowed HRA at the uniform rate of
Ths%of pay only. The total expenditure involved is Rs.40,000/~

Lo (Rupees forty thousand only) and will be debited to the -

.

relevant head of acoount for the current financial year.

» This issues with the concurrence of the Ministry
of Finance (Department of Expendigure) U.O. No. 2806/E.II
(B) /89 dated 20/27.3.89 and Ministry of Home Affairs No,
628/FPR/89 dated 30.3.89. |

84/~
( B.B. Lal)
- Assistant Director

- copy’forwarded'for information and necessary action to :
1. D.D. 'SIB, Khohima.
20 JD/NE Shillong
3. Budget Branch at IB Hgrs.

Sd/~

Assistant Director.

Ve



ANN EXURE-8 0\\/\

-39 -
No.12/EST/GE/89- 1256
e Subsidiary Intelligence Bureau,
| (MHA) Govt. of fndala., -

KOhima, the 23. 3.94.

MEMO RANDUM

Stibe Catégorisaticn of,Nagaland‘as a 'B' class city
for the purpose of HRA w.e.f. 1.10.1986.

|
|

: Kindly refer to the correspondence resting with
1B Hgrs. New Delhi No. 3/Sanc(¢)/91(3)-1807 dated
26.11.1993 on the above subject. We have received a
ﬁunch of applications from our staff posted at Kohima
requesting for grant of HRA at par .with P&T employees
.ﬁosted in Nagaland.
S ' 2, Copies of the judgnent of CAT, Guwahati and the
Hon'ble Supreme Court were forwarded to IB Hqrs New Delhi
vide our Memo No, 12/EST/GE/89-572 dated 14.2.91 and No.12/ES'
| GE/89-1179 dated 7.4.1993 respectively. Attension is also
finvited to Ministry of Finance C.M. No, 10/10/87-NE-I dated
'9.6,1987 and MHA No. 11021/1/86-E.II1(B) dated 12.3.1986 regar
éing implementation of Award of Board of Arbitration on the
' subject, which is reproduced below for ready referece |

}please. :

| "With effect from 1lst May 1976, the employees Of
the Director of Census Operation (MHA), Department
of Registrar General of India, posted in Nagaland
‘ shall get House Rent Allowance and Personal -
L Allowance at the same rates, under the same g
_ conditions and the same manner as the employees
of the Post & Telegraph Department have been
granted." (Copies of the above OM are enclosed

! . - for ready reference please. :

3. On the basis of the decision as in péra-z above,
IB personnel posted at Kohima'(Nagalaid) were also

granted HRA @ 15% (7%% as HRA and 7% as personal pay)

at par with P&T employees and other Central Government
: emgloyees posted in Nagaland, vide IB letter No,. 3/Terms(C) /
| 87(5)-528 dated 25.4,1989 with the concurrence of M/F

~ (D.0.E.) U.O. No. ' 2806/E.II(BY dated 20/27.3.89 and No,

' 628/FPV/89 dated 30.3.1989. (copy enclosed).

4, Vide IB Memo No. 3/Sans(C)/91(3)-1807 dated

26,11.93, it has been conveyed 'that the MHA (Fin.II Br.)

. _ -
e
A A [ : - Contdeeces
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‘ observed that beneflt of court Judgment is applicable
In this regard, it is stated that

to petitioners only.
the Department of Post and Telegraph had implemented

the judgment in res'pect of the petitioners only in
the initial stage and later by a letter dated T.3.94
conVeyed the deci sion tha t the benefit of the Hon 'ble
Supreme Court Judgment is allowed to all similarly
placed.postal empldyees posted.ln Nagaland (copy of

. Govt. of India Department of Posts, N:w Delhi letter

No. 4-40/87-P2P dated 7. 3.1994 is enclosed for ready

reference please).

5. ' 1In view of the &ward of Board of Arbitration
referred to in paga-2 above, Hon 'ble Supreme Court's
judgment and its mxplementatlon by the P&T Department
to all employees' without ‘any prejudice to petltloners
and non—petltloners which has added new angle to the
case, it is requested that the case may please be
taken up with MHA/Ministry of Finance to extend the
penefits to 1B personnel also posted in Nagaland at

e T

—par with P&T emp loyess on prlorlty basis and the

decision conveyed to us at the earllest

6.  The applications received ffom the staff are

4

retained heres. -

sd/-
( R.N.R. Yadav)
Assistant Director.

To -

The Assistant Director/EP
IB Hgrs. New Delhi.

L N ]

40 - | Annex. 8 contd. '
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BEFORE THR CENTRAL ADMIN ISTRATIVE IRIBWNAL

GUWAHATI HENCH 3 CIRCUIT SITTING Ay
' AT KCHIMA, C Y
3§
$3883258383 N
\éw
O ANC37/95 = N.AIER & OTHERS VS UeOole& OTHERS X
- N
. w
(¥

The applicants beg to state as follcws :-

1. That inadvertently in para 4.1 of the Cei\e
they have stated that all the applicants
belcng to Group *Cf and *D'. But in fact,
the applicants listed fn-the enclosed
ANNESURE belcong to Group *B' service. The
ommission which cropped up in the P.A, is
highly regretted and apology is sought for.

26 That the said applicants (group 4B{) are also
entitled to the relief sought for dn the O.A.
and there is no impediments against the same.

3, That the application has been filed bonafied _
and for ends of justice. It is, therefore,
prayed for that the applicants in O.A,37/95
rmay be regarded as inclusive of Group ‘B!
employees in addition to Group 'C' & 'D'-

o~ 'oo/{é';:tent indicgted in the enclosed ANNABKXURE,

VER IF TCATTCN

I Tgen Dutta the spplicant No,74 of the
0.A.37/95 do hereby verify that the statement made
in the instant application are true to my knowledge.
I am alse authoris\ed to sign the verification on
behalf of all the applicants.

And I sign this VERIFICATICN on the 22nd
day of August 1995. "

_
oo O
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(0:A:N0.37/95 = Nehier & others Vs U.0.I and others

LIST OF GROUP 'B* NON~-GAZETTED EMPLOYEES INVOLVED IN
' THE CASE AS APPLICANTS.,

Sre Name Designation

No.

'1s  NeAder Assistant

2. <Se.Datta Choudhary Assistant

4, Co.PeSingh © ACIO=-I/WT

13, Vasumathy Surendran P.A

18, B.CeNeog - (now ACIO-I/G)

33; Des Raj paul Zssistant

565 K.K.Gopidas (now ACIO=~I/G)

624 ReReDey (now ACIO-~I/G)

70s  K.Sl.Aorora ACIO-I/WT

76. Pyara Singh ACIO~I/WT

79+ Suba Singh ACIO=I/WT

80 M.C.Saha ACIO-I/G

105, S.KeSanyal PeA

124, R.K.Gola ACIO-1I/G B ——

| S
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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GUWAHATI BENCH

{
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|

¢ovs. Ssanding eounnoll
teatral Administrative Yrtoums:

In the matter ef:

| Qeds N‘oé?‘ 22

Ne:Aier & Ors eeese Applicgnts

 wVse

Unioh of India & Ors.

" eseses R&Spﬁﬁd@ﬁtﬂo

- And=

In the ngtter of:
Written Statement en behalf

of the RéspondentSv

I, Shri S, Sengupta

Assistant;Directer, in the Subsidiary Intelligence

. Bureau, Guwshati de hareby selemnly effirm and

declare as follews:-

That a cepy ef application aleng with an

erder passed by this Hen'ble Tribunal have been

served upen the respendents and being called upen,

I de hereby file this written Statement en behalf of

the Respondents and say categerically that save and

except what is admitted in this written statement,

restececee

7 &5

@uwahail BemelR.

Addl

A

id



e Due

‘\‘%,

rest may be treated as total denial by all

the Respendents.

24 That with .:‘égai'ds te the comtents made in
paragriaphs 192,3 & 4 of the spplicatien, I beg te
stgte that I have nethiagfgf%&%ﬁi@ent,

S | That ‘with regards te the contemnts made in -
paragraph#.,‘l. 1 beg te state that I have zﬁothing te
comment except fhat all the empleyeés party te the

application de net beleng te Greup *C* and 'D' as stated

in this para. The Assistants and PAs are Group'B' 7

(mn—gazettec;) | emp le yees,
4. " That with regards te the contents made in
paragraph 4;:2 & 4e3, I beg te state that I have nething
te commenf beixig fictﬁal".'% |

_5_.-- | That with regards te the contents made in
‘paragraph l&.-h; I beg te state that ne city/tewn in
Nagaland has beéﬂ classified en the basis of pepulation
for the purpese of grant ef HRA/CCA as '"B' class city.

Except for Kehima and Dimapur, Vthe ‘exattre étate ofv

-,

ﬁagalamd is unclassified fer the purpose ef HRA, Even

Kohima and Dimgpur have been classified enly as -'é'

‘¢lass fer the purpese of HRA en the basis ef 1991 census

"vide MOF O,M. Neo2(2)/93-E.II(B) dated 14.5.,1993, cepy

—————

of which ig annexed herewith and marked as Annéxure Reile

 As such, the questien ef ppyment ef HRA to the Central
Gevt. empleyees and these of IB at the rates espplicable

t0eecrcone



o e3- | D

te fB"class city in lieu of rent free accemmedatien
dpeéléot arise. |

| Under the existing pelicy, cities/tewns
are classified for the purpese ef grant ef HRA/CCA

en the basis ef their pepulation as reflected‘iﬁ i

decennial census. Since, ne place in Nagaland qualified

“~

" for classification as 'B' class city, Central Cevernment:

~empleyees pested in the state are not éatitled te HRA

" af 'BY class city rates in lieu ef rent free accemmedation.

. be - That with regards te the centents made in

paragraph 4.5 of the applicatien, I beg to state that

the Pregidential erder dated 8.1¢62 was meant for

P&T staff only and not for all Central Govt. employees

'_;;;;;;i;;fE;;;I;EE'as stated in the application.,.
Mereever, is per the receémendatiams made by\the 4th
Pay Commissien, the 'parglent of HRA to the empleyees
bostéd in Nﬁgaland~is.admissiblé;t the rate stated
vide Ministry ef Finance 0.M. Ne.2(2)/93-E.II(B)

dated 14,5+93(annexureR.1) in which Kehima and Dimapur

iese

have been déclared s 'Ct ¢
T4 That with regards to K the coentents made in

paragraph 4.6, I beg to state that at the time of

Nagaland Hill Tuensang Area(NHTA) was carved out frem

Assam, the employees of NHTAAadﬁinistrati@n were allowéd

'the concession ef rent free accommedation (OF

L.

HRA in lieu thereef as an incentive te attract suitable

persoms from outside foer serving in this difficult

tribal area. The beaefit was, subsequently, extended te

other'seecece

‘ "'II




other Central Gevernie nt employees also.

~

8¢ That with regards te the centents made in 4

paragraph 4,7. I beg te state that the agllegations

contained in thig para are denied., It may be menti@ned

here that out of actual strength @f 31 group 'BY
efficers, only ten efficers have been allotted Govt.

accommedation at Kehima. Ne deubt, all the six éroupﬁA

efficers have eeﬁ alletted Gevt. accemmedatien sinc&~
- they afe occupjing type IV, V and VI accemmedation

which cannet be alletted te groeup C and D empleyees.

Out ef 157 greup C and D efficers ﬁosted at Kehimg

[ -

as many as 54 officers have been alletted Gevt. accemme-

datien ef type-I, II and III which weuld speak about

| the alletment of accemmedatiens

9% - - " That with regards te the centents made in
paragraph 4.8, I beg te state that the centents of

this pmra are tetally baseless and denied. As a matter

e e R T T

of fact, all greup C and'D empleyees whe are net

alletted any Gevt. iccemmodation are being paid HRA

plug Licence Fee as is admissible to I B'employees

at Kehima @ *C' class cityw

10. That with regards te the centents made in

paragraph 4.9, I beg te state that befere the recommen=

datien ef the third Central Pay Commigsien were
I ——

implemented, the Central Govt. employees pested in

Nagaland were gettlng HRA at the rates which correspended

R

c———

to the secescee
|
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te the them B=2 class city rates ie.es 7HY2% of paye

The rates of HRA payable in *B-2' class cities was

impreved by the Third Pay Gommissmn frem 71/2% te 15%

S
of pay subject te a maxlmum of 3.400/- P oMo This

applied te the cities classified as such in accor=-
dance with the pepulation criterien and net te places
where HRA in lieu ef rent free accemmedation was
admissibie imder' special orders; as in the case of
Negaland. Hewever, certain Central Gevernment effices
in Nagalind erreneoixsly stai‘ted paying HRA to their
employeces @ 15% of pay. When this came te ‘the notice

of the Gevernment, it was decided in March, 1980 that

the HRA in lieu of rent free accommedation in Nagaland
shoui(iﬁbe-paid at the rate of 742% of.pay. However,

te aveid financial hardship te ;mx;loyees wﬁn were glready
drawing HRA @ 15% ef pay, HRA was restricted te 7’]2%

of pay ahd ‘tkvze baiame 7’{2% was treated as persom;l ‘all-
ewance with the stipulat;.en that future recruits would

get HRA @ 7%2% of pay onlye-

11. That wn.th regards to the centents made in

Paragraph 4410, I beg to state that it is denied that

the empleyees were net given benefits as pe_.r the

o —— - e e e+ —

recenmendations of /+th Pay Commisswn. Mereover, attentien
—_—

is invited te the fact that .emplcyees of 1B were given

the benefits eof HRA on the lines Qf ,judgexﬁént given

in the case of ‘einpieyees of Directorate of Census

eperations Weeefe 14576 to 314380 as admigsible to

the empleyees of P&T Deptt. alse vide IB order No.3/terms

The eml@yees...... ‘

(c)/87(5) dtde25. 4489
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-

The employees of Intelligence Bureau pested

in Nagaland are entitled te the facility ef rent free

Ceccommedatien and if the accemmedation is net previded

te them, they are entitled te HRA in lieu thereef at .

the rate of TY2% of pay upte the implementation eI .

Lth Pay Cemmission Repert. After the 4th Pay
the ay P _4th Pay

,\"‘____________,.————*""'—'__-—"—_—-—-—d an -
Cemmissien, HRA is being pald te Central Gevt. empleyees

e

en slab basis with reference ® Pay ef the empleyees.

Therefere, the empleyees of Intelligence Bureau pcs’cgd

in Nagaland are entitled te HRA at 'C' class city ratese

12¢ That with regards te the contents made in
"paragraph‘ham, I beg te state that as the Supreme
Ceurt judgement dated 18,241993 was applicable te the

similarly placed pestal empleyees enly and net ether

Central GCevt, empleyees posted in Nagaland, the cht.

did net agree te extend these concessz.ons 1:0 Intelligence

Buresu empleyees.,

13« Thé'b with regards te the centents made in .

paragraphs Ly12, 4413, Lok, and 4415 ef the applicatien,

I beg te state that I have nething te cemment being |

matter of re‘cﬁrds.'i. |

144 That with regards te the comtents made in

paragraphlhdé,» I beg te state that the pesitien stated

is net cerrect.As per Supreme Ceurt judgement enly
Tre——

pestal employees'were entitled to the benefit ef HRA

at the rate admissible te 'B' class cities and

attentioNeces.
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attention is again invited te MOF OM Ne,2(2)/93=B.II(B)

dated 14.5.93(Annexure R.1) in which Kohima and Dimspur

were declared as 'C' class cities ferﬂthe purposé of
grant ef HRA fir ;li Ce;tral Gevt. empleyees.

154 | Thét,with regards te the centents made

" in paragréph 4417, I beg te state that as the Supreme
Court Judgement dated 18.2,1993 was spplicable te the
sinﬂlafly placed.pesfal empleyees enly and net ether
Central Gevt. employeesvp@sted in}Nhgaland, the Gevts:
did net agree te extend these cencessions te Intelligehce
Bureau empleyees, However, vide Intelligence ﬁureau

ietter Ncy}/Terms(C)/87(5) dated 25.4.89, copy of which

is annexed herewithand“m;rked as Annexure R.2, HRA

@ 7Y/2% and persenal allswance @77V2% Qere gréﬁted to
£heweﬁployees(applicaﬁts) post;d ;niNagaland frem

1=5=76 te 31-5;80 only. But; since this réte was applicable
upte the périod ending 35.3.80, the persenal allewance
was withdrawn wee.fs 1=4«80 as per the decision-made in
regard te P&Tvemployées-

164 Thaf with régards te the centents made )
in psragraph 4;18, I beg.to state thét the representatien
was censidered at the apprepriate level, but as the
Supreme Ceurt Judgemént datéd 18=2-~1993 wes applicable

éo the similarly placed pestal empleyees only and

net other Central Gevt. empleyees pested in Nagaland,
 the Gevt. did net sgree te extend these concessien te

the ipplicants i.e. empleyees of Intelligence Bureau.

centd.’..'O.

~
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17, That with regards te the cohtents made o
in paragraﬁh 4e19 of fhe .applicatien, I beg te state
that as the Supreme Ceurt judgement d‘l;é..‘ 19-2-93 was
: .v-applicéble to the siﬁilar.ly placed postalv employees
only and net ether Central Gevt. empleyees posted in
Nagalfi, the Govts ch.d net ‘agrée to extend thgse
cencessiens to the"applicants i.e. employees of I;B.
18 That with regards te the centents made
©in parigraph‘-h.@zo, I beg tél state that I have nothing
te reply being méttér ef records. | |
19. | ' That with regards te the centents made
'in paragraphsﬁ.Z']N&#.ZZ, I beg to state that I have
/nothiiag to cemment.’ \ | |
20, That with regards té the co;ﬂa’(;ents made
in péragraph§5, XI have”n@thing.m comment and paragraph
5¢1 & 542, "I h‘avé nothing te‘ comment as factual |
imf@rmati@n; ‘ | | '
21 : 'Th,at with vregard_'s to fhe contents made in
paragraph 5.3, I’beg' te state that thesé are deﬁied by
the »respm;—;dezats. Mofeover, attenti#n of this Hon'ble
Tribunal is invited to the fact that empleyees of Inte-
1lligence Bureau were given the benefits ef HRA en ' the
1inés eof _Y.judgiement given in the case of empio,{rees of(i

Dix‘ectorate.......o
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e

E&reét@rate of Census operations wee.fe 1=5=76 teo

'31-3-80 as admissible to the employees of P&T Deptt.

also vide IB order Ne,B/Tems(c)/87(5) atd 2544489
(Annexure R.2)

The empleyees ¢f Intelligence Bureau pested

in Nagaland are entitled te the facility of rent free

accemmedation and'if the accemmodatien is net provided

“te them, they are entitled te HRA in lieu thereof at

“the rate of 742% of pay upte the implementation ef Lth

Pay Commissien Repert. After the 4th Pay Commission,

HRA is being paid te Central Gevt. empleyees on slab

\

Eiéis with reference te pay of the empleyees. Thérefore,
the applichﬁts if Inteliigence'Bureau pested ih
Nagaland are entitied to HRA’at“'C' class city rates.

Alse, as the Suprémé Cbugimjudgemeat dtd.
18.2#1993 was applicaﬁle to tﬁe‘similarly placed pestal
eﬁployees.omly'and net ether central gevt. empleyees
including the applicanfs pested in Nagaland, the Govt;
did net agree te extend'these cenceési@ns te the

applicants iée. empleyees of Intelligence Bureau.

224 That with regards te the contents nade

in paragraphs 5.4, 5.5, and 5.6 ef the application,

I beg te state that I have nething te commenty -

23¢ That with regards te the centents made.

in paragraph=6, I beg te state that the pesitien

a8 cla#ified by the MHA was intimated te the applicants.

C.ntdooo;ooooo'
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24, - That with regards te the centeatﬁ made

in paragraphs 7,8,9,10,11 and 12 ef the spplication,

I beg te state that I have nething to comment,
25 That the preséat epplicatien is 111-conoeived'
of fact and mis-cenceived of law..

‘ 26 " That the present applicatien is barred
by limitatien ef law, hence liable to be rejected.
27« ~ That the present application is without

any merit and liable ‘to be summarily rejected.

284 That the present application is liable
te be rejected eutright as the applicamts have net

exhausted the remedies available te them.

29, That the Respendents crave leave of filing

additional written statement if situation se demands.

304 * That this written Statement is filed

benafide and in the interest'ef“juéfice&

VerificatioNesecossos



VERIFICATION

S Sﬁri S. Sengupta, Assistan‘; Directer,
in the Subsidiary Intelligence Bureau, Cuwahati
do hereby solemnly:affirm and déclare_that
the contents made in paragraph 1 ef thig Written
Statement are true t§ ny knewledge and th;se madé
frem baragraph 2 te 24 are derived frem recerds
which I believe te Dbe trueAand»rest are humble

subrissiens befere this Hen'ble Tribunalyl

1 Sigé'this Verificatien en this 7th day

ef Migust, 1995 at Gawshati.

W 2. 8.5

* DEPONENT, _
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Ebawtari, Jaccial pur{us),
Hitow (UG4L) , Khargone PEVINS <y

' Rad.gnih (Ua) , Jaoral( Ua),
Lo jnandgaon, Lic cmuch (us),
Rajbarajhoran Lalli,
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Creatar une (Gg,),

sombay (U,,)

LR T YV

S onnse WL )

Virar, Nalasopara. Pl ST~ T

50t }3\};1117"(11 )
Ragpur(TUa), rRolhapue (ug,)
Aurangab o
(Ua),

GE vt ,

LR VAN

\Lal, Panvel, Ratnagiri,
Maruaact, Malegawn,mandurbar,
bhale, Chali sgaon, gamalner,
bhusawal (U4) ol LGN,

Shrd Fanpur (Ua) , ahimeédnag gar(in),
satara, Karad Sangli(ug),
Harshi, pandha rpurc,
Lehalkaranyi (On), salna,
ilngold, p arbbonid, parli,
atibe Jogai, Bid, « Landed 6oy,
Osmanabad, yd Gd. 2t ur,

- Loudhiang

we e
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~ Cuttacky, V)
BhUbanemwar,

- ERUledus

L AP

olritsar,
Jal a nl'”')‘ aL,

Buldaneg, Malkapuy, :Khe:ung.‘m;n,
Akot, Akola, aschal pur, rusad,
Lavatmal (UA), I nganghat,
Wardha, Bhand aAra, KamplLee(ua),
Gondiyia, ol oy e (u), '
Chancli gz,

Lmphel (ua),
Shilllong (Uy,)

R .
a4 1".W.l. ’

Kohima, Dim apur,

ot

Bargavh, Dra Jarajn agar, :
Jharsugud, ¢ Banbhalpur (),
Rourkela(uy,,) Bhadrak,
Baleshwar( Ui) s Galy ngir,
Lhiawang patna, Je ypur,
Sunabada, 12rah SOPLE, P

Gurdaspus, Pathanke t ( .y)
Baltalatigy, IFirozpur Cantt,
Fazilka, Aboh al’, Khannag,
Napurthala ¢ Phagwars (Va),
hoshiarpur, gas N agar(Mohali),
KaJpura, Nabhg, p atlola(us),
Maolerkotla, 5 AN,
Pirospur, Barnal 4 » Monsa,
bhatinda, Farid Rot:(ua),
Rotkapura, Mukegar » Malout,
Moga(ua) .

Fonciche rey(ug) ¢ Kenaodkal.,
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- Jalpur(ui,) BIkanSER™ "Hanuman gark, Gonganagar,

ajmery BordareGhab o, Rl angarls, PR
Jodhpur,  sujangarh, Bund i, Jhunjhunun,
Kota, Wawal.garh,. dlwar(ud), -
Bhiaratpuc(u.) , Dhaul pur, _
ddndaun, Gangapur Gty (U,
boawad Madhopur (), 1'n tehpur,
' SaKaw, Ki shongarh, Beawar(u,), .
Mg ang mtlakrana (Vi) ®alid,
baliwer, philwaras, 'I.J'ﬂ;zipur, v
Chittourgarh, Tonk(uz ). _
Bran, Panswa walliz) ,Ch L
LalLL NADY B

Madegs(U.,) Colmbatore - Chaengalpatiu, Konch ipuram(us),

(U, arsKkonam,_gmbsinie, Pdorusmpattgr,

Madural (Uea) » Gudiyattam(u,,), Vanivatabadd (uz)r,
attur, Voellore(us), Kizishn Agirs,
Lharmapuei, sArani, P4Lravantie
wal ad, Tindivanam, Vi) lupuram,

Pkt eherd

. ' Chidanbnran(,), Cuddalore, .
. ' MNeryve L (ULY, M ruchengodu, .
Kumarapaloilyan, Solon(u,),

Lxede (L), Udhagamand ol an ’ .
Mettuppel aivam, Udumalai pPoCits },.o;/
Thruppur (UL) , Follachi{uz), oo
Lalani (un), Dindigul., '
Thruchiragyall f(U4) , Korur(Us) ,
Maviladuthurai, Manna rondd v
altluhkottod, Nagappattinam (1) ’
Rk kasteatatual, o g avar,
Pudukkottad, worodkkudl (UL, )
Bodinayaklionur, ambmn , end

Al linagarom, srivill, iputtur,
Virudunagar, o ruppukkottal,
Rajapal nian, si vakasi (L),

Satanakkudl, fomanatha puarala,
Rovilpattl, Puticorin(us) ,
Puliyangudl, Kool vanallu,
Perifiae Ll bve L (GA) ,
Nagoraoil, Mettu Ly Vaelparaod,
LRy
- - - agaortala,
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Luernow(t.) , L gralUa.), Moradabud(usn) ,
alour(Un) . Varanasi fecrut (Ua),
(U, Ghaomiabod (),
alidegary,
FRVSENS TR TN
anlohabnd(u,),
GO rakhpurr,

Dehradun(ua) , Koshipur,
Rudrapar, Holdwand-cum-.
Kathgodom, dajilbabad , .
Fasepinag,  Chaid pvrr, Lijnon(u;.)
Chancansl, Smubh al, Nodda,
srolia, Rompur, Deoband,
STaranpur,  Roorkee (UL)
Fardwar (), Sham) §,

Kadrona, Muzs(fam agar(u.),
Mowang, eilkh U, M a_(r,,)l,),.r:,-“a mu;t,
Hoddnagar(ua) , ihuor Ja,
skondrabadd, BULandsh she,
Peatormaem, Mathun p

Shidcohabad, ©iros abnd (1)),
Rabagani, lkieh, Mainouri,
soliaswan, Budaun, ©Lli.

Lhit, Uongo, Shalyjahan B UL
(Uﬂ), Lakhimpur, SiTmpnﬂ)
flakani, shah abad, Gang o

uhat (Diett, Unaen), R
Laredld, Kenn aut, Orai,

F2 e U Ok e - 1 A e cfaach
(Un), auraiya, 1 awah,
Jhomsi(ua), Lol itpur, ,
aholra, Danda, ot ehpur, 3
Hala Pratapgarh, Rehraiech
Salrawur, Gond Wy Miawalw
G, Tanda, Palzabad(Ua),
Bul tarmur, Gastl, Deoria ,
Mauneth DBinanjan ’ '
GZMGANT, Jaunpur, allla,
Cllazipur, Bhadoh, A

Lo | WEET BEEGAL
Calaoutta - - Durgonur

(i)

WNE P e

Hugalsaral (Ga),
Miraapuir-cun Vinch yachal,

Radegaif (Ua) , dJalpaiogudi,
Alvipurdiuar (L), De wjild fng,
SLlicgund, el vwrgligeus,y,
Habra(un), English Bagar
(Ua), o angipur,
Baharampuer (Ug) 0 Ghaledt sl g,
R o nor, lody arlwi g (07,
andd, P, Renagh ot ( l)’j‘.S ’
Langaon, Basirhat, Rajpur
(Ui, Contad, Med inipur,
tinlcdn, RKhacagpur (U ),
Rishiugar, Banka <o,

FUXULiya, Koatwa, 4 Sansol
(Us), Rondgan j (ua),
Bovddhomon, soed, (el LU,
Kecharihar (Ui, Q1L rongat,
Dabesitae
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INTELLICGENCE REAU -

(Ministry of Home Affairs)
Covernment of Indis

New Delhi, the

i 4) %the Pay & Accounts 0fficer,
Intelligence Bureau (MHA),
Hew Delhi, ' %9
11) The Reglonsl Pey & Accounts GIfiger, 51}5 N%@K)
Intelligence Bureau (MHA), ' .
thillong. - '

 §8ube Sanction of Personal Allovence for the ministeril
steff posted at Kohima (Megaland) prior to 1.4.80.

. 3
a ;

- Flr.

I am directed to convey the eanction of the CGoverne
2" nent to the grant of HRA at the rate of 772X of pay end
. personnl allowance at the rate of V2% 0f pay we€efs
! 1,5,197 to 3143,1980 to 1B personnel vho were posted
. at Kohime (Nagaland) prior to 1.4,1980, Such of the
staff who were posted at Kohima, ZKaaalend)rtrom
" 14441960 or aftermepds should be 2llowed HRA at the
uniform rate of 7Y2% of pay only. The total expend-
iture- involved is 1,40,000/- (Rupees Forty thousand ‘
only) snd will be debitsd to the relevant head of account
for the current financial yeer, ' ‘

of Tinsnce (Department of Expsnditure) U.O. H0.2806/2,1L
(R)/B9 dated 20/27.3.89 snd Ministry of Home Affeirs

'?s This igsues with the concurrence of the iinlstry
N0.628/WV/89 deted 5003089'

e/~ |
a C (B.B., Lol) e
g} o Assistent Director
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Ute~ P, SIB Kohimd.

‘-2, JD/NE shillong.
-2 Budget Branch at IB Hars.




