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Mr G.N.Das mentioned that the
r fapplicant s Advocate requeste, adjournment
tzll Tuesday, We are not happy with this

L/iaaeaed manner in which matter arenéggtponed.
On the last occasion i.e. 16.3.95 the

' learned Advocate for the applicant did not

: appea%;éh our oun we adjourn it till today,

'We should have dismissed it bOt for avoiding

:ggfemba:rasment to Mr Das we do not give any

" date,let the learned counsel for the applicant
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"6ake a request in wuriting for
placing the matter on board whenever
convenient to him, If no such appli-
'cation-is made within 15 days matter
be shoun for dismissal on 7.4,1995,
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" Mrs G.K.Bhattacharjee for the
applicant.

Question of promotion is involved,
Application admitted. Issue notice
to the respondents. Eight weeks for

~written statement., Adjourned to

5.6.95 for orders,
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Adjourned for orders to

i 6=3=96, Liberty to file counter.
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Mr G.N.Das for the applicant.
Written statement has not been submitted

by the respondénts.
List - on 13.5.96 for written

statement and further orders.

Membe?

None for the applicant. Mr B.Mehta for Mr
B.K.Sharma. for the respondents. Written
statement has not been submitted.

iList on. 19.6.96 for written statement and

furtﬁer orders.

Member
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None is present. Written statement
has not been submitted. _ ,

List for hearing on 17.7 .96. ReSpon
dents may submit- written stateﬁg;t if

by

Member

desire.

Mr G.N.Das for the applicant.
List for hearing on 16.8.96.

Mr. G.N.Das for the Applicant.
Mr. B.K.Sharma for the respondents.

The have not submitted

written statement till now. They are directed to

respondents

submit the .written statement within next .date cf

a —

hearing with a _copy to the counsel of the

" opposite party.

List for heafing on 12.9.96.

by

Member -

None present.

‘List for hearing on 15.10.1996.

S

Member
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Mr. Sharma seeks time to flle the written

statement However 1list for hearing on.

| 2.12.1996. In the meantime the respondents may

submit written statement.

Member

‘Learned counsel Mr B. Chakraborty
for the applicant. None for the respondents.

No written statement has been filed.

List for hearing on 31.12.96. IN
the meantime the respondents may submit

written statement.

- Member

None present., Written statement
has not been submitted. This is a case of
1995 which is to be disposed of immediae
tely. -
List for hearing on 23«1-=97,
Respondents may submit written

'statement in the meantime.
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Let this case be listed for
hearing on 10=4-97, :
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“Mr S. Sarma on behalf of Mr B.K. Sharma
. who is in charge of this case, prays for adjournment

able
ungie A

Mr B.K.

to attend court for his personal reason.

on the ground that Sharma is

Let the case be listed on 29.4.97 for J

' hearing.

Me m%er '
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There is no representation of behalf of the
applicant. For the ends of justice hearing is

adjourned till 23.5.97.

o A /
Vice-Chairman

Mr G.K. Bhattacharya,learned counsel for
the applicant prays for:.a short adjournment
due to his personal difficultyas he could
not prepare the case. Prayer allowed.

List for hearing on 27.5.97.
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Left over. List for hearing on
15"7‘97 e
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Vice-“hairman

On behalf of Mr G.K.Bhattacharya Mr B.K.
Sharma prays for adjournment.-Apcoraingly
‘the case is adjourned for two weeks. -

List oﬁ 31.7.97 for hearing.
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_ CeGeSeCa Mr.S.Ali on behalf of
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Mr.G.Kthattacharjee’1earned counsel
appearing ¢n behalf of the applicant

prays: for|adjournment for his persomal

aif ficulty&

Mr.B.KeSharma learned counsel

has no objéction.

Member

i

List it{on 25=6-98 for hearing.

Vioe-%h:?né/

Heard Mr G.N.Das,learned counsel

for the applicant and Mr S.Sengupta,

arned Rajilway counsel for the respon-

dents. Hearing conc luded. Judgment
délivered n open Court, kept in sepa-

riite sheet
s.#ed. No ¢
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i Syed Jamaluddin Ali (PETITIONER(S)
Shri G&.Bhattachart{ya- GeN.Das. ADVOCATE TFOR HE
TS T RETLN TUTA T S G RIS I 0 XT3 A T et L T "‘PErp_[r-\'rOh_‘R(S)
ViR5US
Union of India & Ors. - RESPONDLNT (S) -
Shri S.Sengupta,Railway counsel ADVOCATE FOR THE
‘ RESPCNDENTS

THE HON' L JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.

THZ HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER .

1.

2.
3.

4.

Whether Reporters of local papers may be allowed to
see the Judgment 7

To be referrcd to the Reporter or not ?

Whether their Lordships wish to see the fair copy

- of the judgment ? )
- Wwhether the Judgment is to be circulated to the ether

Benches ?

Judgment delivered by Hon'ble ° Vice-Chairman. '
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CENTRAL p’mmxs:'mmxvz TRIBUNAL, GUWAHATI BENCH.

. original Application No. 36 of 1995.; |
| ¥ | |
Date of Order : This the 25th Day of June.1998.

Justice Shri D.N.Baruah. Vice-Chairman.

Sbri G.L.Sanglyine, Administrative Member.

d Jamaluddin Aldl
gggfidential smenographer

under Divisional Safety 0£ficer.
N.F.Railway, . .
Lumding. ' - e e Applicant

By Advocate Shri G.K.Bh&htqcharyya. G.N.Das.
- Versus =

1. Union of India,
represented by the General Manager.
- NoFaRailwaY. :
Maligaon,Guwahati-11.

.2+ The General Manager(P), S
" . Nl.F.Railway, ’

Maligaon, Guwahati-11. . o
, and.1ll1 other respondents. . « « « Regpondents.

’Bj advecate Shri S.Sengupta,Railway counsel.

ORDER

o BARUAH J.(V.C)

The applicant has approached this Tribunal by filing
the present eriginal Application against the selection for
promotion to the post. of Assistant personnel Officer. The
iapplicant has also challenged Annexure-VII order dated f

| 28. 2.1995 and prays for an order quashing the said Anne#ure.

Pacts are s~
~ Stenographer
© The applicant was appointed[}n the month of 0ctober

1975 and Was posted under the Divisional Railway Manager.

Lumding. He was attached to the Assistant Personnel Officer-I.'

II and some other officers. While working as such he performed
.. ‘Besides, he .was’ .

his duties efficiently and sincerely.léc also associated

himself, in editing.‘prineing and publishing of a departmentel'

o

contd 202



magazine 'Lumding News' for considerable length of time and
through the said paper he expressed his views and made the
other employees aware of their rights. The applicant states
that these activities had caused annoyance to some of the
officers including Shri Chanchal Kumar Dey-respondent No.7.
His perférmance was good and according;y his appreciation were

entered in the ACR upto the. year 1988. However, as the applicant

5o
AP R

feled from the grace of respondent No.7 who is to initiate
the ACRs had started writing unfavourable remarks in the sub=-
sequent ACRs bYAgrading,himaonly average though till 1980-88 in -
his ACRs he was gr&ded as ‘outstanding.#At the material time
Annexure-I Notification dated 23.2.1993 was issued for holding
1imited departmental competitive examination for forming penal
~ for 6 persons for Group ‘B’ post of Assistant Personnel 0fficer‘
: aQainst 30% vacancies. The applicant was alsoc one of the
eligible candidates and accordingly he was asked to appear in
the written test alongwith others. He came out successful in
the written test and thereafter he was asked to appear in the
viva voce test. After the test a select list Was prepared
showing the name of 9 persons. In the said select list his
name did not find place. Hence the present application.
2. In gne course the respondents have filed written state-~
ment .and additional written statement éhallenging the averments
made in thg application. In para 17 of the written statement
the respondents have stated that the examination was conducted
strictly in compliance with the rules and procedure prescribed
and the applicant was not found fit for selection. We quote
para 17 of the written statement as under :
®, . « o« o « » the applicant has made some
imaginary and baseless statements about -
the rules and procedures of conducting the
}(V _ selections against LDCE. In fact, the

selection of APO on Limited Departmental
Competitive Examination is being conducted

Contd P 3
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strictly in accordance with the rules and
procedure communicated by the Railway Board
and there was no departure from the orders/
instructions laid down by the Railway Board.
In fact, no such instructions are in vogue
that selections against 70% and 30% should

be conducted in the same year. It is provided
in the procedure that the selection against
30% LDCE is to follow the Departmental Compe~
titive Examination against 70% vacancies of

a particular departmental selection for Group
'B* service. Altogether 126 eligible volunteers
were called for the written examination, out
of which 76 candidates appeared and finally

13 candidates qualified for the viva-voce. It
is further stated that the said selection has
baen conducted strictly in compliance with the
orders of Ministry of Rlys. (Railway Board)
and there was no violation of the orders
whatsoever .*

3. We have‘heard Mf G.N.Das, learned counsel appearing on
behalf of the applicant and Mr S.Sengupta, learned Railway
counsel for the respondents. The contention of Mr Das is that
the applicant was graded ocutstanding prior to 1934. Suddenly,
he was down graded to average and this l: according to Mr
Dae:becauae,the 7th fespondent was acting against the interest
of the gpplicant. Mr Das further submits that the 7th respondent
deliberately down graded him to average with an ulterior motive
to deprive his legitimate rights with a malafide intention.

The second ground that the ACRs of the subsequent years i.e.
1989~9§Z§gwn graded without recording any reason. Hence the
ACRs did not reflect the true picture of the applicant. Mr Das
also submits that the notification was only for 6 persons but
subsequently it was raised to 9. Mr Sengﬁpta on the othet hand
has strenecusly argued before us supborting the action of the
respondents that there was nc down gradation whatsoever and

bhe ACRs have reflected the correct picture. There is nothing
for this Tribunal to interfere with the decision. Regarding

the increase of appointment Mr Sengupta submits that this was
not irregular and it did not vioclate any of the rules. Besides,
the applicant having appeared in the test he submitted to the

f

contde..4



jurisdiction and now he cannot .challenge. the same xmﬁ He was
also not prejudiced in view of the\fact that he was a candidate;
Vfor appointment to the post. on the rival contentions of the

’ partiee now it is to be seen whether the selection of officers |
can‘sustain in.law; An eligible Candidate'has a right to be
considered for his appointment but that does not mean that he
"13 entitled to get the appointment. Appointment will be made

on the basis of the selection and the selection isa made by

the Departmental Promotion Committee (for short DPC ). The

: applicant has not challenged the constitution of the DPC..The
applicant also has not challenged that the\DPc acted contrary
to the rules and against the 1nterest of the applicant. It is<
'tne DPC who is entrusted with the job of selecting candidatea
for appointment to the postgand they being an expert body. the |
Tribunal cannot - interfere with the decision unless it is

patent on the face of the record that it was done contrary'to i
the rules and acted in a malafide manner, Aa no malafide is
shown on the action of the DPC merely because the applicant
Iearned grading outstanding in the earlier years'cannot Justify
.the claim that he ought to have been‘similar1§ graded in the

subsequent years. Therefore we do not find eny force in the‘-

7

submission of Mr Das.(k&mntLhis next c@ﬁtentiaa that the 7th
'respondents acted against the applicant and wrote the ACR with‘
the mala fide intention to deprive him from his 1egitimate v
claim for appointment to the post. It is an established principle
of law tnat when malice in fact is alleged it has to be establi~
‘shed. Mere A vague,indefinite allegationQEZEnot enough to

prove the allegation of malice. On perusal of the record we

find that theiapplicant has-nothbeen able to show anything
that the respondent No.?{acted in a mele fide manner just to

contd.. 5
¢



3

I\

deprive him from his legitimate rights. Regarding the increase
of the number of appointments we find that the applicant has

already claimed appointment and he is not prejudiced if more

- appointments aré made in view of the fact that he has already

applied for the post. Therefore, we do not find any force in

this contention. Considering all aspects of the matter we

find no merit in the application. Accordingly, the application

is dismissed however, without costs.

( G.L.SANGLYIWE ) - ( D-N.BARUAH )
ADMINISTRATIVE MEMBER VICE CHAIRMAN

~
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GUWAHATT .

IN THE CENTRAL ADMINICTRAIIVE TRIBUNAL :GAUHATI BENCH

( An application under section 19 of the Administrative

Tribunal Act, 1985)

0.A. No.

-

3.

- /95.

Shri Syed Jamaluddin Ali.

-ersys -

-Unioh of India & Ors.

i)
ii)

iii)

iv)

1.PARTICULARS OF THE APPLICANT.

shri Syed Jamaluddin Ali.

Son of Late Asghar Ali .

Aged about 3% years.

Confldentlal Stenographer under Divisional

Safety Officer N.F Rallway ’ Lum01ng

District Nagaon,Assam.

- 2. PARTIQULARS OF THE RESPONDENIS.

1.

Manacer N.F,Railway, Maligaon, Guwahati.

’30

Union of India

N.F.Railway, Maligaon ,Guwahati.
Shrx G. S Loomba (then) Chief Personnel Offlcer
N. F.Rallway, Maligaon,Guwahati.

2. The General Manager (?)",

-

contd..
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Shri Subir Basu,

. ' o EnpraedsT
The Chief Signal and Teélecommunication Qgggeer,

N.P.Railway‘, Maligaon, Guwahati.

sri C. Murry,

Chief ClaimsOfficer,

N.F.Railway ,.Maligaon, Guwahati.
Divisional Railway Manager,

NgF;Railway ,sLumding , District Nagaon,Assam.

Shri Chanchal Kumar Dey
Divisional Safety Officer,

N.F.Railway, Lumding ,District Nagaon,Assam.

Shri N.,Mishra, .
Executive Asstt. to the Chief Perscnnel

Officer, Maligaon ,Guwahati,

Shri Somésh'Chakraborty, - '
Asstt.'Personnal'Officér |
Conmercial /HQ,, N.F.Railway,
Maligaon, Guwahati. '
Shri Ashutosh Chakraborty,-
‘Asstt .Reg i’st‘far, Pq&f-B. R.CT.

Guwahati Bench.

Shri P.K. Ghosh,
Asstt, Personnal Officer(w/C)

N;F.Raihﬁay, Maligaon,Guwahati.

cbntd...
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12 Shri Ashok Seggupta,
Additional Deputy General Manager,

N}F.Railwaya Maligaon,Guwahati.

13. shri D.C. Bhattacharjee,
Asstt.Personnel Officer,

N;F.Railway, Tinsukia, Assam.

3. PARTICULARS_OF THE ORDER AGAINST WHICH THIS

N

APPLICATION IS MADE .

This applicstion is made against order No.
49/95 [PERSN )  E/293/30 PXIV (0) dated 28.2.95 issued
by General Manager (P), N.F;Railway,vMaligaon , Guwahat i
as well as theselection proéeedingé for thé posts of
Assistant personnel Officer Group 'Btagainst 30%
vscancies in which the selection committee violated the

rules to deny abpointment to the applicant on prometion.

4. JURISDICTION OF THE TRIBUNAL

The applicant,declares that the subject
matter of the application in which the applicant seeks
relief is within the jurisdiction of this Hon'ble

Tribunal .

5. - The applicant further declares that the
application is within the limitaticn period prescribed

sunder the- Act.

N

contd...
/
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6. FACIS OF THE CASE.
1. That your ﬁumble applicant before your Lordsﬁips

is a citizen of India and at. present a resident of

Lumding in the district of Nagaon,Assam and as such

‘he is entitled to all the rights and privileges

guaranteed undexr the constitution of India and laws

framed thereunder.

2. | \That,your'humble applicant was appointed in the.
railway service as a Stenographer in the scale 330-560(RS)
on 3.1Q.1975 and posted under Divisional Railway

‘Managei (Personnel) ,Lumding , where:he was attached

with Assistant‘Personhel bffiber-I,Ii and P@ including
attending to Senior Divisional Perscnnel Of ficer, Lumding

from time to time.

3. ~ That while working as such he not oniy perforﬁed‘
his duties eff;ciently and sincerely but also associated
himself in editirg, printing and publishing a deﬁartmentél
magazine 'Lumding News!' for considerable length of | <
time on-an honorary basis through which he rendered
valuable service to the railwaymen in general and the
department in particular in publicising the provisions

of rules, latest dévelopments in the~railways and the

constitutional provisions to create awareness. That his

-efforts were lauded by both the officers add the railway

emp loyees.

contd....
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4. - That your: humble applicant during the coﬁrce,

of his employment also earned a name for Kimself as a
leading defence assistant in departmental inquiries in

which he not only defended Group'C' employees bbt zlso '

‘éuccessfully defended some officers.

5. . That your applicant was in the meantime ' -
promoted as confidential Stenogrepher in scale Rs.1400-

APS ’ :
2600/~ (BRS) on 22.12.87 which has been ante-dated later

’

to 4.3.83. | | K 4

6. That in the year 1989 the applicant was
posted with Divisional Safety Officer, Lumding , in

the seme capacity and scale .

7. That on 1,11.89, one shri Chanchal Kumar Dey
joined the post of Divisional Safety-Officer,Lugaing

{respondent No.7) . That immediately thereafter the

- applicant found that Shri Dey (respondent No.2 7) did not .

llke him for reaconc best known to him . That several
tlmes hitches aevelOped on minor matters and finding
respondent No.7 implacable and his dislike for the

applicant the applicant represented to Divisicnal

Railway Manager (P), Lumding , for shifting him back to-

the Personnel Branch, his former place of posting where
his work was recognised and apgreciated . But his represent at-

tion was ignored and the applicant continued to

- discharge his duties with all sincerity and devotion

unpertufbed by the tantrums of respondenmt No.7.

\
-

Con‘tddt L L ]
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8. That while working as a confidential stenographer

to Divisional Safety officer wes the’applicant was
used only in typing out proceedings of railway accident
enquiries, saféty circulars add instructions, minutes
of safety seminars etc. and that‘his sérvices as a

st enographer pocsessing the highest speed of 122 w.p.m.
remained inutile as respondent No.7 could not give

dictations.

9. 2 ‘_That irrespective of personal relations of
the applicaﬁt wiﬁh resoordent No.7, official work

was never a casualty and the applicént never gave

any Caﬁsé for complaint or- issue of any warning or
reprimand by respondent no.7 which could - be uced against
him for recdrdiné adverse remarks in the ACRs .Hence,
the applicant was never given any communication about
adverse remarks on his ACRs at fhe hands of respondent.

-No.7.

10. That 4in the meantime General Manager(bersonnel)
N.F.Réilway Maligaon wide its notification No.E/254/10/1(0)
dated 19/23.2.93 notified its decision to hold a Limited
Department a1l Competitive 'Examination for forming a

penel of 6( 21l unreserved )persons for Group'B! posts

of Assistant Personnel Offiéer'in the scale §.2000-3500/-
'(RPS) against 30% vacancies in the gazetted cadre.

That in terms of the said notification all

permanent Group 'C! employeeé holding posts in.grade
N

contd....
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the minimum of which i$ Bs.1400/- per month or higher
Group!'C! gradéﬁ?ﬁ&e.yea;s' non- fortuitous service in
the grade as on 21.1.93 were eligible for the said |
competitiveTexaminationéThai the selection was declared
to be'Open\fo volunteers fulfilling the gbove cbnditions
from the catégdries of Groﬁp'C' staff of pérsonnei

Branch , ministerial staff 6f General AdministrationA,‘
Medical Deptt., Cash and pay office, Secﬁrity Deptt .

other than Rly. protection Force etc,

That in texms of para 3(1v} of the said
notlflcatlon, permanent Group'C! ministerial staff of
stores, Statistical and compilation Branch and
Commercial Departments were also eligible proviaed
they submitted ; written undertaking to the effect

that they would seek their further advancement in

. Group {B' service for the post of Assistant Personnel

Officér only and not in Group'B cerv1ce of thelr

regpective depar’tmentc and that such optlon was to be

" final.

That in terms of para 4 of the said nbtification
such staff who were required to exercise option for
pursuing thelr carzer 1n the personnel Branch were to

exercise this Optlon w1th1n 30 days of the result of

the selection .

That in terms of para 5 of the said notification,

all the -eligible volunteers were to be allowed to complete

contd..



‘ (.»Qntrﬂ! A'-.‘;m,!ﬂf_"‘:f"‘c".o 7‘,(. o

1
TV Bl ofy T ')‘/}b
¥ 5MAR 1SS ,

Yawehad § nch

"y GOER &g

8 SO

in the writgen ekamémebion of the said selection without
any restriction to the number of candidates to be

admitted for the examination.

That in terms of para 6 of the said |
notification ,the selection was to be based on the
qandidates' performance both in the wriften test as
well as viva voce and that the candidates who qualified
in.tbe‘writtén test would only be eligible for the viva
voce. _ _

' That in terms of para 7 of the said
notification the written test comprised of two oapers
of 150 makimum marks for each out of which the qualifying
marks were 90 in each paper. That paper I consisted of -
Professional subjects and general knowledge ard the
paper II of professional subjects and Financisl Rules.
That markg for Qiua voce were not indicated in the -

notification.

That in terms of para 8 of the said
notification the written examination was to be pr§p¢eded
by a pre-qualifying test for the eligible volunteers
consisting of obpectivé type questions and that those
who secured 40% marks in the pre—qualifying test

, would only be eligible for the main written test .

That in terms of para 10 of the said
notification a pre-selection coaching for eligible
voluntgers‘was.to be arranged before pre~-gualifying test,

the date of which was to be announced in due course.

4

- ’ "~ contd...
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That in térms of para 1ll.of the said notification,

the notification was to be given wide publicity by the
controlling officers and applications received from
voluntéers were to be scrutinized and cent to Dy.Chief -

Personnel Officer/Gazetted/Maligaon latest by\15,3.93.

A copy of the said notification is annexed

herewith and marked as Annexure-I.

!

11, That in response to the said notification

your humble applicanﬁ}bging eligible)volunteered for
competing*in the said ekamination)vide his application
which was forwarded by Divisionaly Rly.Manager(P),Lumding
under letter No.E/254/LMG. (Q) dated 12.3.92 alongwith .

apvlications of other volunteers., That on being found

.eligible the applicant was calied_for written examination

on 20,8,94 in terms of General Manager(P), Maligaont's
letter no.E/254/lO/l(O) dated 11,7.94 circulated under
Divisional Railway ,Manager(P), iumding's letter No.E/
264/KNG03) dated 2.8.94, without observing the proxedure
regardlng holding of pre-selectlon c0ach1ng and pre— |
qualifying .test laid down in para 8 and 10 of the.

notification.

l?' That vyour gpplicant as well as obber
volunteers of the Lumding Division objected to non-
holding of pre~selection coaching and pre-qualifying
test vide_représentatiqn dat'ed '4.8.94 without receiving

any reply.

contd...
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A copy of DRM(P) /Lumding's letter dated
2.8.94 notifying the date of examination and objection
date 4.8.94 are annexed hereto and marked as

Annexure- IT + II(A).

13. That your applicant appeared at the said )

written exémination on 20.8,94 according to the schedule

of examination.

REIRN

14. , That the resulbs of the said written
examinatiqn were declared by telegraphic meéssage issued
by General Manager (P), Maligaon.viée No.E/254/10/1(0)
datdd 26.9.94 whereunder 14 candidates in all were '
deciared-as successfui inciuding your applicant.

" That by the same message Divisional Rly. Manager(P),
Lumding was asked to direct the applicant tc medicel
authorities for medical examination and to send the
medical fitness certificate to Dy; CPO/Gaz. Maligaon by
3.10.94 ,and also to advise the candidates to keep
themselves in readiness to atténd £he viva voce test

at short notice.

‘A copy of the said telegraphic message is

annexed hereeto and marked as Annexure-III.

15. That the applicant was called for viva voce
test on 10,11.94 at 10.00 hrs. in the chamber of Chief.

Personnel Officer, Maligaon in terms of General Manager(p),

Maligaoﬁ’s telegraphic message MNo.E/254/10/1(0) dated

contd....
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dated 11.10.94 and aécordingl&ée was directed to
attend the said viva voce tést under Divisicnal Railway
Managerl(safety), Lumdinéfs ieftrr hb.T/Misc/LM(Spare)
dated 28,10,94

A éopy of the letter dated 28,10.94 is annexed

hereto and marked as Annexure- IV,

16.. That while the applicant was preparing for
taking viva voce test, Dy.Chief Personnel Officer(G),
Maligaon through a fax message to Sr.Divisipbnal éerssnnel
Officer, Lumding ,dated 1.11.94 communicated the
decision to treat the candidature of the agpplicant

for the said examination as cancelled on the ground

of non~fulfilment of 5 years non-fortubtous service
criterion in grade 1400-2300/- oh(the cut off date of

' 21.1.93, claiming that the promotion of the applicant
was effective from 1,11,88 and not 22,12.87 as menticned
by the appllcant 1n his application and certlfled by
the D;v1510nal Railway Manager (P) , Lumdlng, while
forwarding his applicstion for selection for the post

of APO/G;oup'B;.

457 A.copy of fax message dated 1.11.94 is

_annexed hereto and marked as Annexure- V.

17. . That the applicant submitted a representation
dated 4,11.8% against the decision to cancel his

contd..
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'caﬁdidature whereupon his-ééndidature was restored on
7.11.94vin;terﬁs of General Manager (P),Maligaont's
letter No.E/254/10/1(0) dt.7.11.§4 and the applicant
was allowed to appear at the viva voce on 10.11.,94 in
the cha&ber Of.Chlef PersonnelvOfflcer Maligaon.

Letter dt.7.11 94 1€ marked aC ’
Annexure-VI. .

18. : That Recpondents No.w,4 and 5 were the

Members of the interview Board which held the interview

on 10.11.64.

Resgpondent s No.8 tb'ls were all candidates
volunteers in the said interview and except Respondents
No.9 .and 11, all the other priyate ,weefozpﬁﬁﬂkg were
Stenographers . Resgpondents No.8 and 12 were attached -
._to\the Resgpondent No.3 and ReSpqndenf No.9 and 1l were
Folding ranks of Inspectdwas . '

19. | ,That while the applicant alongwith the
other'Candidates-was waiting for taking viva voce test
in the ante-room of Chief Personnel Of%icer; Maligaon
a couple of officé bearers of Purvottsr Rail
,Karmcbari Parishad s€ood on dherna in front of the
door leading to the bhaﬁber‘demanding an intervieQ
with the members of}” the selection board comprisiné of
Respondents No.3,4 and 5 namely s/Shri G.S.Loomba,
Subir Basu énd C.Murry . That the said persons had
been alleging that a sum of %.SS,OOb/~ per head had
been collected by Shri LoomEa (Respondent No.3 ) =

contd...



— - . - e - —'—‘*‘
R R

ey S R

L N SR

- 4
er

Guwsh ' (aruh

13,

»

from certain candidates and that they would not allow
the viva voce to. be held until the members of the

" selection board heard them out .on the scandal.

That this drama went on for an hour and a
,' quartér before the selectién board members budgedvand
granted them interview .

That thereafter the viva woce was started
ét 11.15 hrs. and at 11.45 hrsi the viva Vocé was
postponed to 15.00 hrs. after interviewing 7 candidates.
The viva voée resumed at 15.00 hrs. and the applicant
whose turn was at 9th faced the interview board.

He found.fhat no 'pavers for allotment of markes indivi-
“dually by the members of the selection board were .
placéd before them. In the viva voce the applicant
was asked questions on certain provisions of rules,
his present place of posting eté. to whibh the applicant
replied promptly and accurately. But before the

viva voce concluded, Shri G.S.Loombé, CPQO,expressing
satisfaction over the pérfﬁimance of this applicant
intimated to the applicant that inspite of being a
very gao¢ candidate the abplicant had ‘little chance
of méking it to the select list as his confidential
répoxts for the preceding five years were very bad
inasmuch as they carried remarks adversely reflecting
" on his performénce, his basic qualities as well as

ﬁotential. That though this information came as a blow

contd...
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to yoﬁr applicant as he had never been even warned for
reprimanded durihg his-entire service career.nor was
he-ever communicasted with any a&verse remarks entered

in his -ACRs; he humbly informed this fact before the
board and told them that Ccommunication of adverse

remarks was a mandatory requlrement if adveerse

remarks had been recvrded and that in terms of rules
uncommunicated adverse remark’ or remarks agalnst which
the officer did not get a chance to submit representation
could'n9t be taken into account to deprive somebody
of promotion who was otherwise qualified ,

20. - That after complet ion of the viva voce of )
all 13 candidates on 10.11.94; the reshlt§ were held

up for long three and a half months and no panel was
published',-However, suddenly on 28,2.95, the applicant
came to know that instead of publishing the panel of
select ed caﬁdidates which is a mandatory requirement
under the rules, a posting order was issued by General
Manager (P) Maligaon V1de office order No. 49/95 ( PERSN)~
E /293/30 PXIV(O) dated 28,2.95 in favour of 9 persons

out of which 6 were candidates in this selection,

A copy of the said office order dt.28.2.95

is annexdd hereto and marked as Annexure-VIT.

21. From the said office order it is seen

that serial No.l, 3,5,6,7 and 8 of the posting order

) contd. .. o
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being candidates in this.selecégﬁvhad all hailed from
Mallgaon headquarters exceot serial No.§ viz. Shri
P.K. Ghosh, CPI/KatJ.har‘ and all of thém have_beén
posted at Maligaon headquarters except serial No.8 who

has been posted at Tinsukia.

That it i= also mentioned in thé said
postlng order that their promotlon in APO/Group'B'
service was subJect to outcome of O A Ne.173/93 pending
in CAT/GHY.

Thatffrom;tbe said office order it is also
evident that two of the stenographers frﬁm Chief
Personnel Officer's office itself have been selected,
two from the vigilance department , one stenographer
of another head of department, COM/Maligaon, and the
candidates Qho have been left out include your applicant
as well as a stenographer from Katihar ,another
stenographer Shri M.N R.C. Panikar of headquarterc who
has only a couple of years to retire, one office Supdt.

-~

from Tinsukia ,another -dtenographér from headquarters,

one Chief Labour ngfare Inspector, Shri Baneswar

Sharma and one Samsul Haque, Law Assistant in the

headquarters.

22, - That according to the information of the
applicant all of the said candidates carried out their

" posting orders on 1.3.95 i.e. the next day -of the issue

- contd...
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of the said offiee order .

7. BETAILS OF REMEDIES EXHAUSTED.
The applicant does not have any effective
remedy under the rules then fo prefer the instent

application under the facts and circumstances of the case.

8. MAITER NOT PREVIOUSLY FILED OR PENDI“G IN_AMY
OTHER CQURT.

The aDpllCant further declares, that he has
not previously filed any application writ .app11Catien
or_su1t regardlng the matter in respect of which this
application has been made before any Court of Law or
any Bench of thig Hon'ble Tribunal Priberad nor any

such application or writ. petition or suit is pending.

9. RELIEF SOUGHT AND GROUADS.

\

I)  For that your applicant states that actions of
the authorities in the enfire selection process suffer
"from oprocedural infirmities and violstions of statutory
rules ané'iaws . That the authorities did not observe the
procedures notified in the notlflcotlon for selection
vide annexure-- I, That your applicamt further states
‘that the non~holding of pre-selection coachimy was a
deviation from the notified procedure without publicising

- the changed prodedure well in advance,

contd..
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1) For that your applicant further states that
_ the procedure for hoiding the pre-qualifying test of
the candidates volunteering for the examination was not
followed.'That the said procedure is aimed st reducing
.the unnecessary work that may arise for evaluation of
a larg€ number of answersheets ih the examination of
the eligible candidates where obgective type questions
on all thesubjecks .orescribed in the limited departmental
. competitive examination were to be set and the answers
"evaluated with‘the help of computers and only such o%
the candidates who obtain 40% marks in this test were
to be permitted to appeér irn the main written test. That
the applicaﬁt further states thast in terms of Railway
Board's letter No.E(GBY 91/2/10 of 5.3.91," it was
obligatory to conductvsuéh a test to eliminate non-
serious contenders but the-resporndents violated this

obligatory provision for unspecified Tessons.

I11) For that your applicaﬁt further states tﬁat

in terms of the ggggg{'rules ylimited departmental
competitive ex amination for fiiling up 307% of the
,vacanc;es in the department was required to be held in the
same gear as that in which.the normal selection was held
for filling up 70% vacancie’s,-and that the notice for
LDCE should generally be issued al&ngwifh the notice

~ for the selectioﬁ égainst 707, vacancies. That-the applicant

further states that although notification for LDCE for 30%

contd....
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‘vacancies was issued simultaneously with the notice for
filling up 70% Vacanéies,-yet‘the selection for filling
up 70% vacancies Qas held in 1993 itself but the LDCE ;'
was kept pending for about 2 years for no reasons at all.
That applicant further states that when the volunteers
from ovtlying places like Katihar, Dibrugarh, Lumding

and Badarbur were waiting for a schedule of pre-selection
coaching to be announced according-to the notificetion,
suddeniy the General Managerl(Pj yMaligaon announeed

the date of final wrltten examlnotlon it self doing away
with even the pre- quallfylng test Juct 18 days ahead of
the date of examination which caught the canoldates of
remote zreas totally‘gy surprise and that wés~the

reason WHy a very small number of about 78 candidates "
appeared at the written test, and only 14 out<of them
‘qualified for the viva woce - which was later reduced

to 13 as one of the candidates was disqualified,

IV) . For that your applicant further states that
the LDCE,according to the extént ofders of the Railway
Board ,aims at a Comprehensive assessment of knowledgé
of the candidates apd has essentially to be in the
nature of a rigorous test of their professioﬁal ability,
and as such the written examination is comofised,of 300
marks ©f two papers with 150 marks each and the

qualifying marks have been set as 60% in both i.e.90 each.

., ) o , contd..
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That viva voce carries a total of 25Amarks and the record.
of serviee 25 marks, both carrying a total of 50 marks
out of whiéh the candidates have to secure 30 marks
including at least 15 marks in the record of  service
section. That the names of the caﬁdidates are to be

arrraged in the order of merit on the basis of the

total marks obt ained by each of the éandidates. That ’

the record of service 'is assessed on the basis of ACRs
for'ihe l5st 5.years, where marks are given subject to.
max imum of 2? marks covering 5~ACRS: That y&u applicant
further states that in terms of/rulesdframed by ihe
Railway Board, the scheme of allotment of marks on

ACRs is based on grading awarded by the reporting
authority on the basis of remarks against diffefent
columns of the ACEs ; that the hlghest gradlrc of

'outstanding ' gets 10 marks (5 in the normal selection

for 70% vacancies ‘), the grading of 'very good! is awarded

8 marks (4 for 70% ), '990d* 6 marks (3 for 0% ),
_ average &~4,marks (é for 70%). | |

That your apﬁlicant states that though he
'scoréd top marks in the written examination and should
have fared equally well in the viva roe, but according
to the intimstion given by respondent No.3 during viva
vocé the adverse remarkQ 1n the ACRs of the applicant

baced on which gradlngs were given fetched lower marks

which totalled to ll marke i.e. 4 short of the necessary

15 marks, Your appllcant apprehends that the selection

contd...
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Committee a grave error in allotting marks at the rate
prescribed for the selection for filling 70% vacancies
rather than doubling the marks applicable for LDCE
and that had the marks on ACRs been awarded at the
rate applicable to LDCE the applicant would have
qualified for the firal selection and his position would
have been and or third in the panel.

-

V) . For that your spplicant further states that
the adverse remarks given by respondent No.7 in the
ACRs for long five years without eigher letting the
applicant know that he was nursing some grouse ofc
dissatisfaction against the applicant or informing him
of the adverse remarks so that he could seek proper
relief or re@gdy, have been considered by the selection
board in disqualifying the applicant from the ourv1ew of |
the selection in gross violation of Railway Board's

orders on the subject as contained in their letters
No.E(NG)I-81-CR 8 dt.31.8.81 /22.8.81 , and para 8 of
Bbard's . letter No.E(NG)L/90/CR/4 dated 17.6.91. |

V1) For that the applicant further states that
there were adverse remarks in hic ACR came to the
applicant as a total CUI‘pI‘lSe and Aef foo 4 Tie (”"‘afwer ‘
long 5 years as the perfsrmance of the apolicant has
all along been immaculate and without any blemish. That
prior to his attachment with respondént no.7 when he

was in the Personnel Department he had been given good

-

contd...
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gradings and good remarks in ACRs.
VII) For that the applicant” further stated that

awarding of marks by the selection board on ACRs‘oh the
basis of gradations given on the basis of adverse
remarks which were given in violation of rules and that
too without communicating the same to the applicant

is violative of principles of;naturgl justice, fair
play and the extent rules resulting- in deprivation of ‘the
aéplicant from being selected. |

|
VIII)  For that the applicant further states that
had the selection board acted iniaccordance with the
rules and procedure framedv‘by the Railway Boaré”the*f**.ﬂ
aﬁpliCant~would not have been denied the promotion on

“the basis of merit,

‘(V“"’Q ~ That your humble applicant further submits
thet the Hon 'be 4SupTreme Court has declared the law

in Ramlal Khurana Vs.étate of Punjab,AIR 1989 sC 1985"
that an adverse remark‘ cannoct be used against an
employee for denying his promotional opportunity if

it has not been communicated to him so as to give
“him anoppértunity to make a representatiqn. That the

same view has been héld by the apex Court in a plethora

of judgments including Butail Vs.UOI, (1971 )2 SCR 55;

-

contd...



TN

cor Trdae et

Cantral Adimbai i

&g wEw e Sl i Qy‘

22

' , s a
Brij Behari Vs. High Court, AIR 1981 SC 594 ; Baidynath
Vs.State of Orissa, AIR 1989 SC 2218(para 6).

/ .
IX) For that the applicant further states that the

selection board arbitrarily dispensed with the conditions -

~laid down in the notificatinn regarding holding of

pre~ selection coaching and pre;qualifying test before

holding the written examination .

That the appellant further states that thke
selection was declared to be an open one but ended up
being close as-the results were not published in

4

violation of rules.

o " )
X) ’ - For ¥B¥k the  applicant further-.states that
issuanee of posting orders directly in favour of the said
6 persons without declaring ‘the resulks of the |
examination is malafide and smacks of bias in their

favour and the same is aimed at pre-empting judicial

. review of the matter .

XI) | For_tha£ the applicant further states that
the reliance of the selection board on uncommunicated
adverse remarks and gradings awarded on the basis of
such remakks in the ACRs of the‘appiicént was biased,
arbitrary addunlawful .\The the rules were bent and‘
the applicant ignored just.to accommodate less meritorious
candidatés for extraneous‘cénsiderations . Selection was

unfair and malafide en this ground alone.

¢ontd.. .
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’XII) For that the selection board was biased ab

initio agatmst the applicant as evident from the attembt
to disqualify the applicant immediately before the viva

voce on specious grounds .,

XI11) For that the selection board deliberately
ignored the statutamky rules regarding recording of
ACRs, adverse remarks , their communication and the
prodedure to be adOpted'when adverse remarks had not
been Qoﬁmuﬁibated in order to ensure exclusion of the
applicant from'conéideration on the ground of non-
fulfilment of securing 60%. marks criteriqn,in the

record of service section, That had the prodedure
regarding .doubling of marks beén'fpllowed the applicant
would have autométically qualified for having secured ‘

more than 15 marks and he would have been placed in

the second or third place of the select list.

L 2

X1V) For that the applicant states further
that the selection was held with‘*pre~conceived notion
and as an empty rituasl with foregone conclusion and as such

4

the impugned order is bad in law and liable to be set

-

‘acide .

Xv) For that the applicént further states that
the true merit of a candidate can only be judged from the

answer sheets of the written examination only. That the

reliance on confidential reports which is & document in

contd...
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whose ~preparation the employee concerned has .no hand
nor is it a true,.objective'or dispassionate account

of a person's true woe/k was misconceived . More so,it is
| obtained behind the back of the person,adyersely affecteq.
That ACRs are the tools in the hands of the reporting
offiéers to use (it to satisfy their likes or dislikes

for the person reported upon and it is generally
misused for extranecus considerations .
XVI) _ For that gradings in the ACRs have to be
based on the remargs against all the columns of the ACRs
and if the remarks..are'untrue the grading based thereon
has neceécarily to be untrue and there is no objective
and foolproof method to Judge the truthfulness of remarks
in ACRs.

-

XVIi) " For that the appellant,fufther states that
adverse remarks recorded without being communicafed to

the person concernéd to engble him to, exercise his

' right'to repreéent againsf thqse remalrks are liable

‘to be ignored and hhe grading based thereon are liable

to be revised in favour of the person so prejudieed.

That if it ie dome the applipant‘would become automatically
- entitled to be empaﬁelled based on his performance in
written test as weil as viva voce and as cuch the
selectlon and the 1mpugned order is bad in"law and is

,llable to be set aside.

contd...
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XVIII) . For tgat in any view of the matter . The .
impugned action of the .aqthorities iﬁ‘amOngst others,
.takiﬁé into consideration uncommunicabéd adverse
remarks in his ACR and denying him promotion/appoint-
ments ofrsreesne— due to him ,is bad in law and is ligble

. to be set aside.

It is therefore prayed that your
Lordships would be pleased to admit
this applicstion, call for the entire
reéords'of_the case,ask the respondents

~to show cause. aé to why the impugned
orders datéd _E?ﬂzﬁgé_igggggure;VII.) :
should not be set aside and as to why
the applicant should not be deemed

to have been duly seletFed and promoted
and after perusing tﬁ&i%éauses'shown,
if any, and heérihg the parties, set .
aside the impugned orders-and direct-
that the applicant be pro&oted to one
of ‘the 'Group B' posty for which the

v ot

applicant appeared in the interview

with all consequential benefits and/or
pass ‘any other order /orders as your
Lordshlpc deem fit and proper

And for this act of klndnecs , the applicant as in duty
bound, shall ever pray.

- cobtd....
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"10. INT ERIM ORDER

Since the private respondents have already
joined , the applicant prayes that the appointment s

made be directed to be subject to the out some of this

application,

11) Particulars of I.p.O. f
lIoPoOom' ) o= O'Z gg(g80£
Datée = /43095

»

Payab ke//ét . z v oLl

12. LIST OF ENCLOSURES ‘ -

As stated in the Index.
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VERIFICATION

I, Shri Syed Jamaluddin Ali, 'son of Late Asghar
Ali , ag-ed) about 39 years , at precent working as the
confidembial Stenographer'Under Divisisnal Safety
Officer N;”F.Rai»lway, Lumding -,District Nagaon , Assam,
do, hereby, verify that the, statements made in paragraphs
No. [ o 22 are true to my knowledge and belief and

I have not _'suppre,ssed any ,Qaterial fact.

' : SIGNATURE
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idatss who
both"in written. tast as- weﬁ ) \Hv ae voce tast, Cend
qualify 1 the wr*tten ’cest w*llx ‘anly be 911 g‘b]e for the viva _ \

voce test 4 S — |
Te - ~Lhe written test will cons1st of the following subjects, : ,
the. max*mum end. qualyfing marks of wmch aToe indicatad against i
each,. : - _ . . ;

. Sub ject.,-- . Meximum merks Q'ualiiying mfrks.. |
Professional’ paper.I - 150 9)
( professional subjects and , .

wledga ) . . :

PGinzzifxlls?pger 1T E-O‘“’-Of 153 marks
( Professionsl subjects 150 90 the Professionsal

?nd F“n?nc“ al Riues )

Yy o &

subject will ceame . .
( at 1east 100 marks '
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¢ . . -( each
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{.d...&‘"
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m the volunteers shalld:em

Proa. selection coaching for-~ Lw—&

course.

Qualy‘fying test 4*

b1 101 £y qf the
01( Tha ‘

pronex:].y Pnd ‘8gndthe- s ame -tq.

scrutin;lsed

Dy.CPO(GAZ) /Mel1gean -1atest by~ . ..
"-15/3/93 certein with the indication thet ‘tho " ‘particnlers: submitted
,bY {hq.vdlunteers heve ‘been scrutinised #d'found.correétys:
Applég-otions received after the terget, dete w!ll not be entertained.,

12,7 <" While forvrarding the appl' ~tions. 8 certificam ‘shou ld: be
fufnished:to. the offect thet s11 ev-. crtion.of - the' eligible -
cafdfd’stes ‘received within the’ ‘terg. -date hsVe been forwsrded: duly _—
.verfded end no epplicetion Is left over. ‘Tnoomplete epslicetionsi. . -
md the #polications raceived without certificetion by tho - :
&ontrolling Qffigers md also the spplications not - submittad:in - °

re‘serﬂbed proforma mentioned above wnl be’ summarily m:jactad.
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.‘_'-”,‘. N()OE/2SF4:7LM(Q) bt;‘.- 11.‘3.93¢ ) v N
.~Cmy forwarded for inferuation & v/acticn te: T

-1, gr. DME(P)  5r.DO§ Sr.DE . DEV/I,II & III/IMG - - R
"2+ SreDCHM ° DO DSTE Sr.DEE DMF'(C&W) CMs/IMG . T
3+ AEE/MLG - APO/GHY' AM/GHY DCM/NGC L . .
4o SreDMO. AM/BPB. AENS/EPG HGS GHY LG l o

5 .CLWI/LMG CC/otatlstlcal Cell/1MG Prmcnal Rly. H S.8. Schoo -
vBPB
4 4

=5 6 Diwg "OS(P)ET EM 8T ET pill BM/Bill Med. . . 4o
7. Os/II/EE Elect. Inchargs of Uni fo

.‘a‘{

] ) G ﬂ\?\-\s*\] /’\’kT’J ;. .\ L /L-I\\’
| Th«,y will give wide Publicity of thb nc txﬁcntion glate
1 candldatos and send the

ngst; elig :

- - : app licaticns(in duplicats): o this - r«fﬁm '
| B , 4 5~93 certain duly verlflpd i‘or cnward tr"msmisslm to ui.q_rs.:
— ‘”L n ’: . "\f . - - ) ) {
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S : K DRM(P) *s pffide™ -
NolE/264/IMG(Q) _ / 804

[ ]
Id

Iunding,dated 0.0 —8-94
To : S/Shri . : SR
1t Ambika Prased Sarpa, CPI/AFO/GHYS .
> 2« Mdné Mohan Rudra'Paul,OS(I% Sr «DEN/IMG ¥
. 3» BuK.Sen Gupta,HdsClerk(E)/aM BI}B,Z’ R
4s Maginan Bhattacher jée,0S/I1/AM/BPB (Stats Cell/BPB) Y
\5%2" Sjed Jamaluddin Ali, (S/DS0/IMG+
6» BeKePPamanik(SC), HC/AEN/IMGY
Ts Adaresh Ranjan Dgs,HC/SpeDEN/mG:S =~ - -
.82 P\C:Royj(SC),ExiCS DsTE'/}MG fiow under Dy CME/MNBQS
 9s RUK(D&s Gupta,0S II/DP? MG o "
105 Khegeswar/Das(Sc),08(E)/I1/Dro/IMG 3 |
113 Nirgde Baran Das(SC),0S(P)/DPO/IMG:
122 8.C.Deb,Ex+CPI/IMG now EI/CVoMIGE
o 133  ASR2Das,0S/I1/DPO/IMGS ",

- 14% P3B<Dhar;08/I1/DP0/IMG7 "
15a 83%R:Nandy,08/1T/DPO/IMGS
16+ M:LeChakraborty,CS/mM/BPBE )

Sub :~ Iimifed Departnen ¢al “compotitive Exatiination
_ for sele‘égion' of APO/Group~'B!? against 30%
- = Vacanciese- .

Ref :~ GM(P)MIG's letger--NovBA254/10/1(0) dgas11-7-947

®- ..~

- - SRS o ava e ~

" . .
- ® *'The date of written tosg forﬁuébow IDCE "has’been fixed
on 20~-8-94 as pa programme given below by GM(P)MIGS

Date of Exanm i~ 20'&‘8‘5?4

-~ -~ . 4 -

From 10500 Hrs! to 43‘-;5'0 Hrs¥ :- Professional Paper-~I -

»

(Professional subject and General

. Knowledge)s

. “ f i - ~ . S

Fitol1 14300 Hrs. ¢o 17900 Hrs% :- Professional Pagper-II" - -
a0 N ’ (Professional subject,Eatab=
v AN lishmey & Financial Rules)s

. (.‘ "_“‘ J’ )
5 amy ~
\ !

" advised to report to Dy<CRO/G/MIG ap 9900 Hrst to appear in the
above mentioned wrigten tesis
} o I:g.may‘kindly be not6d "thag therd will be no abse nsoe
selection’in any circunstarces since it is purdly compegitive
Exeminatlon.~If any candidege is on leave/tr'ansfer.prémo{;ionfor

deputatlon”to other plades he should be advised:by his Contrdlling |

officers to attenhd the séleogion in tifies Furgher, if anybodyis
unwilling b attend thé séleé¢tion, ho should subnig hi swriggen
déclargtion irmediately for onward transmission of the same to

- Dyecro/G/MIG? - C.Qq -,

Copy to 3= - - - " for DR M. (P) /Tird 1ngs

13 oM P)/I}w in roforonco to'his lottér nos, qudated eovoe -
23 Sr( MG 2.AM/BPB, DSO/IMG ;DSTE/IMG, AEN/IMGY - -

“In terns of GM(P)MIG!s lottol cited above, you are hereby

-

33 CVO/MIG, :%-APO/GHY & Dy.CME/NBQ: They are Fequosted -fo cunsuro

- thoir“sparin® for agtending the above Wriﬁten,;test fixed to be
held on 20-B-94 at MIG at leoast one day ahoad «

1
0

A 0% NP SVRR S

LN

R T
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R TR

e it DAk e e Nabem At e v e g ot~

— et o m——— e .
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- 2+ Not only sxm no pree-selection coaching was arranged for UR

A

3D | Any BN

To ' | N
Chief PersonnelOfficer, : : :
N, Fe Railway, Maligaon,

Guwahati-11l, Dated, 4.8.94
Through proper cl}annel. |
Dearsir, | - A
SubsDenial of equality of opiggtunity inthe -
matter of selection for Group 'Bt to

candidates appearing from ILMG Divisione
Re£s=GM(P)/MLG® s L/No.E/254/10/1(0) dt.1le7+9%.

- ——

Int terms of @I(P)/MLG®s letter referred to above the date of ‘
Written Test for the Limited Departmental Competitive Examination(LDCE)
for Group *BY/APO egainst 30 per cent vacancies has been fixed on -

33‘£0940 .-

Thefixation of date on 2.8.,94 1s in transgression of tw of the -
-conditions set out for the selectkon in terms of @M(P)/MLG's L/No. i
E/254/10/1(0) dat.19.2493. I invite your attention to paras 8 and 10
of the said letter wherein two conditions were set out as a condition
precedent on holding written test viz.(1) it was laid down vide
%gm 8 ®Before commencing written test, a prewqualifying testwill

held_for the eligible volunteers. ﬁ'he question for pre-qualifying
testwill generally be objective in nature covering all thesubgects
prescribed for LDCE, Thowe who qualify with, 40% marksi in gre-qualify-
ing test will onlybe eligible for main written teste® (11)¥It is also
notified that a pre-selection coaching for eligible volunteers will be
arranged beforey pre-qualifying test, the date ef which will be
announced in due course.® (Para 10). ‘ :

candidates from LMG, but also the pattern of examination notified in

terms of para 8 of the letter dt.19.2¢93 1l.e. a pre-qualifying test
before tlewritten test, has been changed.

3. Thus, the letter under reference transgresses the conditions laid
down in para 8 inasmuch as it has changed the pattern of examination
by dispensing with & pre-qualifying test which would have separated
theff Xt riff reff from thegenuine contenderse

Dispensing with & pre-selection coaching especially for eligible ;
UR candidates from Lumding Division is iniquitous inasmuch as such pre= |
selection coaching has been imperted to SC/ST candidates from 18.7.94
to 22.7.94 at Maligaon HQ and to our kmowledge +to candidates of
Maligeon HQ's as well,

4, It must be conceded withoutmich ado that meking a deviation from

a proclaimed course of action would only taint thef ensuing selection !
with conalderable degree of malafides where a section of contenders !
have been treated unequally andd discriminately., ‘

. Xt is needkess o say that fixation ofthe date without con.fonhing :
tp the conditions of para 8 and 10 of @M(P)*s circular dt.19.2,93 is

~ /denial of right to equelity of opportunity inthe matter of employment
%ﬂmr tholovernaont gpnd as aich Ii).g:. is vlo{uuvo of Article 1&‘{‘.\3 of
e Constitution. .

- 5¢ I, therefore, request you tokindly reconsider your decision to

hold written test on 20,8.94 without conforming to theconditions laild
down in paras 8 and 10 of GM(P)/MLG's letter dt.19.2.93 and further
request you to fix thedate after holding pre-selection coaching and

8lso stick to the pattern ofexamination anmounced in para 8,ibide

Thanking you, Yours f fully,

((?:./’.A(">§/Jén0
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at office.

3

H. F. Raibnay'
No.T/Misc/LM(Spare) - office of the
) S DPivisionnl Rly. Mﬁnager(s),
Lumd ing.
- Shri §.J.Al1, Dated, 28.10,94

C/8teno te BSO/LMG
Subs-vViva vocy test for LDCE 30¢ selection
of APO/Group'B?,

Ref:~ GM(P)/MLG's XXR No.E/254/10/1(0)
dated 11,10.94,

" The viva voce test for LECE 30% selection of APO/Group'B!

" has been fixed tobe held on 10,11.94 at 10,00 hrs. in CPO/MLG's

. chamber, Accordingly, you are gpared and directed to attend
. 1the above viva voce,vw.e.f. AN of 8,11,94,

@-))md 1

for DRM(Swfety)/Lumding.

ﬂCapy tos

i;fl GM(P)/MLG in ref, to their XXR referred to above, for iaf.
s QDRM(P)/LMG for inf,

3.B/Pass at office for issning one set of Ist class pass(duty)

' eXx LMG to KYQ and back to cover his journey.

for BRM(Safety)/Lumding.
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“in the grade as on 21.1¢93

My de2r Barug,

@ . ‘ _BY FAX___ M('*v

NE_RAILWAY - s
" DY.CPO(G)

t1. BRAHMO

pY.CPO(G)

po. no, 5/25/,//0// 0)

Maligaon, dt.0l/11/9%4 -

Sub¢ LDCE £2r selection of APO/G:.'B‘ ageinst 30%
vacancies., : :

Ref: DRM/P/LMG'sS letter NO.E/254/LMG (Q) dt . 1Z. 34 30

In teme of this oftice notification of even number
doted 19/23-2.93, applications were invited fra all permanent
Gr.'C' employees whd are in grade 3¢ minimum of which is '
s+ 1400/-pemes or highey,with ¢ 5 years nin-fortutdus service

2. vide your letter qudoted under reference, 10 applications
were forwarded to this cfii: . which were certified to be
fulfilling the eligibility criteria as laid down in our ndti.
fication mentioned in pera.l asbove. While cross-checking the i
service particulars with the availeble records of this office, v
it has been detected that ShesJ Ald, Contw .Steno t3 DSO/LMG

was promoted to the grade 2f pse 1400.2000/-;0n -a regular asis

only wef. 4.11.88 and es. such he had not completed 5 years

. non-fortutous service az on 21.1.93, the cut off date mentioned

in the notification. As pex seniority list published by

CPO/MLG vide N9.,E/55/103/#(Q) dt.31.1.89 as on 1.4.89, the date

2f regular pranstion of Sh.&F Ali ig 01.11:.88 and nar 22.12.87

ee mentioned by Sy.all against - item No.,A¢ 9f the application

fomm, signed by him and forwarded vide ydur letter under len 16
reference k,u‘\_d FaNg l_c,.n\?‘,'(k ;;{ D0 v d (N’T)h tm‘;1~w\4‘0“"/’)"7\£'~"""’w'd C:S?mtuﬂ g nny 10O
wo SR NS LQW'?_C_‘_t . ) . ! '

.3, In view of the above it has been decided to treat

the candidature of sh.sJ All £or the LDCE 9f Gr.'B' a5
cancelled unless he himzelf or the offlce of the DRM/P/LMG
forward any docunentary evidence in support of his regular
promotion to the grade minimum 9f which 1is ps. 1400/ wef.

22012.87 and having completed 5 yrs of rnon~fortutous service
a’s‘%z%”z\g:}_.ﬁ 3. . '

e

4o Please treat this as fhost urgente

with best wishes,

Yours sincerely,

" Sh.AP Braua . , ufbardme
SE,DPO/NG A;é,) o W (e BRAH10)
~Gr v&‘“\{@w ‘ wav
Y ‘ ?/O?h g'\‘,‘
[



' Ho.B8-181-8 T) dated 24.9.87 an
. slon from 16.11.79 to 11.6.31 wvas regularised as duty

S e

NORTHEZST FRONTIER RAILWAY
_ " Ofiice of th':(a
. iéneral Manager (P
No .E/25%4/10/1(0) . ~ Maligaen, Guwahati-%, K -%%-9&.
pm'mgmc.

" Bubga LDCE for selection of APO(Cr B)
, . against 30% vacancies. ’

'_ZlRefx— 1) Thisg office BP.0. reference of
S even number dated 1.11.9%.

11) Your B.o. reference No .E§-628-8
dated %.11.9%, (0

~ On receipt of the records enclosed with your

- letter under reference, the case has been examined

- further and 1t is found that shri 8.7. All, ¢/Steno.
. to DSO/IMG is eligible to appear in the vive-voce for

. -the ID(B for selectien of APO(Gr.B) to be held en
" 10.11.94%, 8ince Shri All was exonerated from the

‘. charges brought egainst him vide Memo. No .ES-481-5(T)
~dated 26.11.79, in terms of DB‘M&P)/IMG'B Jetter ‘
the period of suspen-

. for all purposes, he is deemed to have completed §
! .¥yrs. non-fortutous service in grade Rs.1400-2300/- .
‘28 on 21.1.93 to the extent of his junior Shri PC

. gaikia, CS/RRB/GRY promoted to grade 1400-2300 w.e«f.

. 294783, vide seniority 1ist as en 1.4.89, circulated
‘under CPO/MIG's No.B/55/103/1(Q) dated 31.1.89. °

Shri 411 may be advised to-appear 4n the viva-
.. voce to be held en 10.11.9% at 10.00 hrs. in CPO's
~ office positively. : - ,

Please treat this as MOST URGENT.

L

Mrs.M. Brahmo ) :
Dy.Caief Personnel Officer(G),

y for general Manager (P)

o . A" .
 Copy to ; &hri 8J Ali, C3 te DSO/IMG for information.
i ~ %his digsposes lrls representation exkudxkk
No. Ril.dsted 4.11.9%. addressed to CPO/MIG.

- -4 ‘1. ) uﬁrﬂsﬂ‘f'\c
for General Manager (P),’



AN Y-V
" NORTHEAST FRONTIER RAILWAY .,

Fl

Headquartgrs Office

. Maligaon/Guwahati=11
- & OQFFICE ORIER NO.49/95(PERSN) Dated, 28#2/1995.
1« Shri N, Misra, CS to (PO/MLG who has been empanelled for é?(

promotion to Group ~B service against 30% LDCE of AP0 Group!B!
. s Miginted to officiate in Group=B service and posted as EA to
cPo vice Shri K.Sreekumaran.

2. Shri K.Sreekumaran, EA/QPO on relief, is posted as APO/G&S
. vice vacancy of Shri AK Mitira, promoted as SFO/Union.

3. Shri Somesh Chakraborty, CVI/MLG under SDGM who has been empan=g
elled for promotion to Group~B service against 30% LDCE of APO/

Group«B, 1s appointed to officiate in Group-B service and posted as

APO/Comm/HQ vice Shri SR Nandi.

4, Shri SR Nandi, APO/C on relief, is transferred and posted as

APO/GHY vice Shri K.Sherpa, who is under order of posting as SPO/
Mech/HQ,

5. Shri Asmtosh Chakraborty, CS to COM/MLG who has been empanelled fux
promotion to Group~B service against 30% LLUCE of APO/Group~B, is
eppointed to officiate in GroupeB service and transfefred and posted

as Asstt.Registrar/REREX RCT/Guwaheti Bench against the existing

vacancy temporarily. '

6. Shri PK Ghosh, CPI/KIR who has been empanelled for promotion

to Group-B service against 30% LDCE of APO/Group~B is transferred
and appointed to officiate in Group-B service and temporarily posted
as tkﬁﬂﬁ APO(W/C)/MLG attached to Central Hospital/Maligaon, against
~the W/C post created under NOoE/l*i’/15/PtoIv(o)(?lo

ose dto?702095o

7. Shri Ashok Sengupta, PA to CPO(A)- who has been empanelled for
* promotion to Group~Bsservice against 30% LDCE of APO/Gr.B is appointed
© " to officiate in Group~B service and posted as ADGM/Maligaon vice
- Smt. P.Lakra, who is under order of posting as SPO(ESJBC%,

8, Shri DC Bhattacherjee, CS to DY+CVO(E)/MLG who has been empanelled
for promotion to Group~B service against 30% LDCE of APC/Gr.B, is
appointed to officiate in Group-B service and transferred and posted
as APO/I/TSK vice Shri Ashim Kr. Dey, transferred,

9+ Shri Ashim Kr. Dey, APO/I/TX on relief, is transferred and posted
as _APO/IMG vice Shri SN Roy, proceeding on leave,

She promotion of Sr.Nos: 1,3,5,6,7 &3 above in APQ/Group-B service
shall be subject to outcome of OA No.173/93 pending in CAT/GHY,

The duel charge arrangement of Sr.Noss 8 & 9 of Office Order No.
41/95(PERSN) dt. 20/2/95 will stand cancelled.

This issues with the approval of Competent Authority.

Sa/4

(AK BAUL )
for GENERAL MANAGER(P)




.Pa X _ ""

- No.E/293/30 PXIV(0) Meligaon, .dt. 28/2/95,

NS )

Copy forwarded for information and n/action to se

1) GM(CON)/MLG (2) A1l PHODs (3) FAXCAO(EGA)&(PF)/MLG
4y A1l DRM(P) (5) A1l DAOs (6) MD/CH/Maligeon

7)’ Secy.to @1 (8) PS to aM (9$ Dy +CVO/E

16) Dy,CPO/IR & NG (11)ADRM/ GHY (12)peM/G

13) EO/Bi11 (14)0fficers concefned

15) Spare coples for M/File and P/casges.

Sd/-

( AX BAUL )
for GENERAL MANAGER(P).

i QU Q| N
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" CENTRAL ADUINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

IN THE MATTER OF -

0.A. Noo 36 of 1995

Sycd Jamnluddin Ali ... Applicant,
Vse * N
ﬁhion of India & Ors. ... Respondents.
AND ‘

IN _THE MATTER OF 3- ,

- Written stntements for and on

bechalf of the respendents,.

T he answering respondents beg to state as follows &~

1. That the answering respondents have gone through
a copy of the application filed by the applicant and have

understdod the eontents thereof.

2 : That save and cxeept the statements mhich are
specifically ndmitted herc-in-below, other statcments made

in the application are categorically denicd. Fuxrther, the

statenents which are not borne on records are also denicd.

e That with regard to the statements made in parn-

graphs 6.1 to 6,6 of tho application, the answering rcspondénts

Contdeeee?



-2-
do not adnit anything contrary to relevanti rccords of

the case,

4. That with rcgard to the statemonts made in
paragrapis 6.7 and 6.8 of the application, it is stated that
thesc are nothing but the tele of personnl glorifieation
and apprceiation. The fact remnins that as a Confidential
Stenographer the applicant is duty bound to eo-operntc with

his ofticer in day-to-day working and he should earry oub.

- the orders passed by his controlling officer. As a subordinate

staff and being a Stenographer has Mg had no authority to
criticisc and comment upon the cffiocicney and abilitics of

his officer who has bcen posted as a Divisional Safety Officer
by the railway administration. PFrom the statenents of the
abplicant, it reveals that he ig over-confident about his
woriing capability at the some time tends to undemine and
denigrade his officor with whom he is attached as Confidential
Stenographer, Thercfore, the activitics of the applicant

as Govi, sewant, are unbeconing of a subordinate staff

‘Posted uader Divisional Safety Officer,

5e That with regard to the statencnts nadeg in para- :
graph 6,9 of the appliention, 1t is stated that the Anmual
confidential Report is a vital tool for asscssing the over-

all performance of an officer/staff. The RCporting/Reviewing
Officer, ithercfore, undertake the duty of filling up the '

forms with high senge of responsibilitics. The ACRs are uscd

a8 an instruacnt of Human Resource Development, Thus, the

Reporting Officer, wiilc writing the ACR, docs so with the

Contde. veld
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objoctive % dovelopf cmplyces® truc potential. The cxercisc %3

of writing AR is certainly not to find fault with the staff,
demoralisc hinm, bht to help him:%evclop. As such, the Repprting/
reviewing authoritics cannot shirk their responsibilities

and shy away from rcporting defigpiencies and shortcomings

on the part of the staff concerned his over-all attitude

and charactristiocs. It is pertinent to mention here that

at the timc of writing AQRs of the applicant, the Teporting
officer was not oven awaye about hhe holding of the selcetion
for Asstt. Porsomncl Officer (Gr.'B'), He has written the

ACRs on the basis of his real assessment on the performance of
the applicant., In fact, the reporting oftficer of the applicant
ranked his as ‘Average' on the basis of his rcexrformance,

which shall not be construcd as an ‘*adverse! reparks and there
is no necessity to communicate the same to the applicant. The
respondent eraves leoave of the Hon'ble Tribunal to produce

the relevant rules/instructions of the Ministry of Railways
(Bailvay Board) at the timc of hearing, if neced be,

6. That with regard to the statements made in para-
&raph 6,10 of the application, it is stated that cven though
in para 8 of the notification of the sald sclcction, it was
mentioned that a pre-qualifying test would be held for the
cligible volunteers, the said provision hag had subsequently
been dispensed with in terms of M& Railway Board's letter No,
B(GP)Y1/2/10 atd 19.11.93, which has becen eireulnted to all
concerned vide GM(P)'s letter No. B/254/90/1 Pt.III(Q) atd
9+8.94. Therefore, thc question of conducting pre-qualifying
test for the said Limited Departmental Compotitive Exaninntion,

as raiscd by the applicant, did not arise and the final test

Contde, .4
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has been conducted on 20.8.94 as per GM(P)Vs Wireless Messng%%* o4
Fo. B/254/10/1(0) dtd 9.8.94, It is pertinent to mention w°
here that in the aforesaid Wircless Message, clrculated to all
concerncd, it was speeifieally mentioned that the prow

qualifying test of all the Limited Departmental Compeotative

Exaninotions has been dispensced with in terms of Railway Board's

letter ibid. Thereforc, the writton test for thop post of

Asst¥. Personnel Officer (Gr. 'B') has bemn conducted strictly

-in compliance with the instructions of the Ministry of Rlys.

(Railway Board), received rrom time to time.

As for imparting pre-selection coaching for the
cligible volunteers as mentioned by the applicant, it is
stated that Rlys Board vide their letter No. E(GP)91/2/10
dt 20.10493 have advised that pre-selection coaching classes
for Group 'B' scleetion s hould no longer be treated as
'mandntory® exeept for SC & ST condldates, Since the applicant
docs not belong to SC/ST Cormunity, the question of inparting
coachling did not arisc. Howevei, the voluntecrs bclonging
to SC/ST commumities were imparted pre-seleetion conching before
conducting ﬁhe nain cxamipntion as mentioned befexex in the .
foregoing paras. Railuay Bonrd®s letter KNo. B(6P)91/2/10
atd 20.10,93 was circulated vide GHM(P) *s letter.Nb. £/254/90/1
Pt.JII1(0) atd 14.12.95, Tﬁereforc, the contention of the
applicont that he Was'not imparted pre-selcction coaching and
also that the pre-qualifying test was not condmeted has got
no foundation, rather it indicates that the applicant was not
keeping any infomntion and

ack about the instruotions iecsucd

by the G(P) from time to time in conneotion with the selection

of Group *'B', Furthor nore, it is not affected due to the

Contde...5
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without reguiring to appear and egualify in the pre-quallfyi
test, in which he qualified,
The answering respondents crave leave of this
Hon'ble Iribunal to producc copics of lotters dtd
20410493, 9.8.94 apd 19.11.93 at the time of hearing

of the instant ensc.

7. That wdth rcgard to the statements made in para-
graph 6.11 of the application, it is further reiterspd that
Bailway Boord vide their letter No.E(GP)91/2/10 dtd 20.10.93
have already advised that the pre-sclection coaching classes
for Group *B' selection should no longer be treated as
nandatory execept for SC/ST and also that Board vide their
lettor No. E(@)91/2/10 at 19.11.93 have dissensed with the
conducting of pre-qualifying test for Group 'B' selections.
Thereforec, the contention ot the applicant that the sclection
has been conducted without obscrving the procedurc regarding
holding of pre-selection conching and pre-qualifying test

is bascless. This speaks of his ignorance of the instructions

of the Railway Board circulated from time to timc,

8. - That with regard to the statements made in para-
graph 6,12 of the application, it is stated that DRM(P)/Iiinding
vide letter No. E/254/IMG(Q) dtd 5.8.94 has forvarded some
representations of the staff of Lumding Division in conncc-
tion with the procedural¥lapscs ns stated by then ngainst 30%
vacancics of LDCE for the sclection of APO/Group 'B'. On
recelpt of the sanme, reply of the repfcsontation has been

sent to DRM(P)/Iunding by the GM(P)/Mnlignon vide letter

No. E/254/10/1(0) dt 8.8.94.
Conttd... .6
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Board's instruotion ns comrmniéanted vide their letter No.

E(GP)91/2/10 at 20.10.93 reiterated that pro-seleetion
conching for Group 'B' sclection should not be treated ns
nandatory except SC/ST candidates. Further, Board vide their:
letter of even number dtd 19.11.93 have dispensed with the
conducting of pre-qualifying test for Grow *'B* selecetion,
Both the aforesaid instruetions have been circulated to all
concerned vide GM(P)/Malignon's letter No.E/254/10/1(0) ata
14.12.93 and 9.8.94 respeetively. Since general eirculars
have already been issued to all concerncd in conncetion with
the faots stated in their rcpresentation as such no further
reply is felt necessary to issuc representationist individunlly.
In vicw of the above insiruetions, the question
of pre-scleetion coaching for UR candidates as well as holding
of pre-qualifying test did not arisc. Therefore, the alleged

allegation ns stated by the applicant is not bascd on facts.

9, - That with regard to the statcoments made in paragraphs
6.13 to 6.15 of the application, the answering respondents do

not adnit anything contrary to relevant reecords of the case.

10, That with regard to the statements made in para-
graphs 6.16 and 6417 of the application, it is stated that

a PAX mcssage was sent to Sr.DPO/Iumding by Dy.CPO/G/Malignon
vide D.0. No. E/254/10/1(0) at 1.11.94. In the said letter

it was reflected that the applicant was promoted to the grade of
fse 1400-2300/- on a regular bnsis 0nly Weeefe 4411.88 as
furnished by the applicant in the prescribed form for the

contdg L) 07
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poat of APO/Group 'B* against 30%. LDCE which was forwarded ! *2:;

to HQs by thc DRM(P)/Iunmding vide their letter No.E/254/LMG(Q)T
dt 12.6.93, If his regular promotion db 4.11.88 is takon
info consideration, in that case it is apparent that he did not
complete S‘yoars non-fortulous scrviced as on 21.1,93, the
cut off date montioned in the notification. The scniority
list as on 1.4.89 wherein the date of regular promotion of
she applicont was shown as 1.11.88 and not 22.12.87 and the
sanc date had also mentioned by the applicant ngainst iten
No. 11 of the appliention form duly signed by him and forwarded
by DRM(P)/Iunding vide their lotter ibid. As refult, the
condddature of the application was stated to be treated as
ennoef?hnless the applicant of HRM(P)/L%pding forward any
docunentary evidence in support of his regular promotion to
the grade ninimua of which is . 1400-2 w.cof, 22,12.87 and
have epmpleted 5 years of non-fortuitous service as on
214193, However, in response to nforesaid PAX message,
Sr«DP0/Lunding and the applicant had put forward some authen-
Uicated documents in support of the promotion to the higher
grade and accordingly, the applicant was ngain considered
to 5ppear in the viva=voce test fixed on 10.11.94 vide
GM(P)/Maligaon's letter No, E/254/10/1(0) dt 8¢11.94. The
detailed facts ave as under :

The applicant was placed undor suspension from
16.11.79 to 11.6.81 and a Bajor pennlty chnrgesbeeﬂ:was
issucd to hih on 26.11.79. However, the Diseiplinc and Appeanl
broceedings against the applican#bas settled up and his
period of suspcnsion was regularised as duty vide HRM(P)/Lumding's
lotter No. ES-481-8(T) at 24.9.87. As a result of tho

Contd....8
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Discipline and Appeal procecdings pending against the applicagt,
he could not be promoted in grade 1.1400-2300/- in duc time ‘ib
and his junior was promoted w.e.f. 23.7.88, whereas the
applicant wns regularly promoted WeCet, 4.11.88, Since the
applicant has been working in Lunding Division, the rolevat
Pape¥s regarding his cxoneration fyom the charges could not
be linkeds In onse his date of Promotion is taken ns 4.11.88
in grade k. 1400-2300/-, the applicant did not fulfill the
eligibility criterin of conpleting 5 years service in grade
the minimum of which is ks.1400/- as on 21, 1.93 as per notifi-
cation dtd 19/23.2.93. However, on further verification of
records and on eareful consideration of his case, the applicant
has been allowed to appear before the viva-voce test on

10.11.94, This has in no casc afiected hinm.

11. That with regard to the statemonts made in para-
graph 18 of the application, the answering respondonts stnte
%hat there was no 'dharna' as stateq by the applicant before
starting of the viva-voce test for the bost of APO/Group 'B*,
Howéver three Railway cmployecs working in the Rly, HQs,
Office camc and saw the Chief Personnel Officer and then went
away within a few minutes, In fact, their interview with the
CP0 had no link with the Viva~voce test of the APO/Group *'B,
In fact, staff contact ana grievance mitigation is one of the
impurtant functioning of the CP0s It 1is n plty that the
applicant sought to seandalise the CPO by making use {suitably)
o1 the innocucus meeting of the 3 rilvaymen with the CpoO,

The m3 Story narinted by the appliecant regarding collection of
Rs. 35000/~ per head by Shri GS Loomba, the then Chicf Personmel
Officer is nothing but the figment of his imagination and it

contdoo.og
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reflects of his perverted and vitiated mind. It is curlous

~ enough that the applicmpt has choosen to come wp with this

cock and bull story before the Hon'ble Tribunal only after

the sclected offieers had been posted against the working

posts and the applicant could not come out successful in the

sclection finally. The Tespondent crave to pray before the

Hon'ble Tribunal to issuc necessary dircetion to the applicant

for strictest proof of this sort of serious allegation and cha-

racter assassination of a very highly placed and responsible

officer like that of the Chief Personnel Ofricer, as vexy

cleverly and cunningly indulged in by the applicant.

No comments fronm fhc respondents are required to
be furnished on the para as the statements of the applicant
arc the refleetion of hisg vitiated and perverted mind. The
petitioner is given an impressionvthat as if he appeared
before the sclection Board fdf viva-voee test by the members
of the Sclection Board, consisting of threc veryvsenior
officers, whoare also hend of the Deptts. viz. CPO, CSTE
and CCO. The above mentioned members of the selection Bonrd
aze very highly placed and responsible officers of the
administration, who.are very experienced and have conducted
nany such selcetions in thelr carcer and are well aware
as to how to conduct an Interview aiming at selecting the
officcers for the Gazetted posts of the Govi. of Indin.
Incidentally, it nay nlso be mentioned that one of the
nembers of the said Seleetion Bonrd also had the experience
>of working as the Chief Vigilance Officer of N.F, Railway.

In is in this background, the imaginary story
that onc of the ke Scleetion Board Members, i.c. Shri G.S.
Loombn, the then Chief Personnel Officer, during the course
of interview, indulged in silly talking - sympathising
with the applicant that his AGRs for the last five ycars

Contd...,10
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weze very bad ete. etc. as coined by the applicant, has to be Va) %‘i

scriously vicwed. The Hon'blc Tribunal would appreciate that?ﬁ;a
no responsible, highly placed and oxpericnced officer, at

least whilc acting as mcmbor.of the selection Board, in his
senses, will involve himselt and indulge in such silly

and childish talkinge. Therefore, the alleged conversation
between the gpplicant and one of the Seleetion Board Member

is bnsecless, nmotivated designed to build pup n bad notion

on himo

12, That with regard to the statements made in para-
graph 6,20 of the application, it is stated that the éeleetion
was finaliscd with the approval of the competent authority i.c.
the General lMananger in Fgbruary, 1995 and the selected officers
werc posted agalnst the working post as per available vacan-
cicse It is not understood as to how the applicant contended
that the posting orders of the officers were issucd 'suddenly?,
shen he hinself has contessed that the result was held up:

tor 37 months from the datc of viwa-voce test. Further, results
are always declared *suddenly' in these sclections, no date is
pre-dcterminded of declaration of result, It nay also be
nentioned that there is no nondatory provigsion that the selec-
tion penel igs to be published before issuing the posting orders
of the officers - which is gulded by the administrative oxi-

geneics, deending upon t he availability of wvacnncics.,

13. Thot with regard to the statements made ih para-
gralis 6.21 of the application, it is stated that the scleection
itself was a Limited Departmental Competitive Exanination in

which the candidates are selected exclusively on the basis of

Contdee, .11
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their merdt as reflected in the written cxaninntion consistiﬁgo
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of two papers of 150 marks each as well as viva~voce teat for

another 50 nmarks, Accordingly, all the six candidntes have

been selected for the post of Asstt. Personnel Officer strictly

as per their merit and this has &0t no reclevance ang bearing
with their non-gnzet ted Posting., It is not clear as to what
suggcestion the applicant wants to put by his statoments made
in this para. However, in the said posting orders, it has
been mentioned that promotion of the officers wns subjcet

to the out-come of 0.A. No, 173/93 pending before this Hon'ople
CAT/Guwahati, ns ber dircetive of the Hon'ble Tribunal,

14. Thaf Wwith regard to the statements nade in para-
graph 6,22 of the application, the answering respondents state
that 1% is quitc matural that the selceteq candidatos muk
would be eager to join innecdiately in the now Posts on promo-
tion when vacancics exist and there is no bar otherwige in
this respeet, as this involved financinl benefits and other
attendant parks. Thus, it wuld be naive to think overwige

and trying to read too much into it whereas technically this

is quite in confomity with the existing rules and regulations,

Fronm the adninistrative's boint, it cannot keep a nunber of
important posts like that of Asstt, Fersonnel O0fficexr vacant

when selceted candidates for these Posts are availnble,

15 That with regard to the statenents nade in PATO-
&raPh 9.1 of the application, it is stated that the railway
adninistration has conducted the IDCE for the post of APO
stricily as per procecdure laid down by the Railuay Board fron

tine to time and there was no vidation of the existing rules/

Contd,,.,.12
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ordors/instiuctions of the Rpilway Board, It is further ﬂddé%;
that the provision of holding pre-sclecetion conching, which was
introduced ﬁy the Railway Board in the year 1991, have becn
dispensed with éide Railway Bonrd's letter No, E(GD)91/2/10

dt 20.10.93 for the Unrescrved (UR) candidates, but made it
compulsory for the candidates belonging to SC/ST communitics
only.

16. That with regard to thé statements made in
Paragraph 9.2 of the application, it ic stated that the
Railway Board vide their letter No. E(GP)91/2/10 dt 19.11493
have alse despensed with holding of pre-qualifying test for
all theg Group 'B' Scleetions. Fron the statements of the
applicant, it is cxystal clear that he was not keeping updated
information about the changes made by the Railway Board in
conduoting‘the Group 'B' selections which has been oirculated
to all concerned, espeeinlly when he has deeided to vclunteer
for the said examinntion. It is scen that the applicant is
aware about the instructions issued by the Railway Board
intraducing the pre-qualifying test tn the year 1991, but

he did not kecp any information about the subscquent develop-
ment that the Railway Board had dispenscd with the mndatory
provision of heolding pre-qualifying test vide their letter
dated 19.11.93.

27, hnt with regard to the statemenis made in
Paragraph 9.3 of the applieation; the answering respondents
statc that the applicant has made some Imaginary and bascless
statements about the rules ana Procedures of conducting the

selections against IDCE. In fact, the seleetion of APO on

Contde,ee13
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I4nited Departmental Competitive Examination ic being conducted
strictly in compliance with the rules and procedurc communi-
cated by the Railway Board amd therc was no departure fron
the orders/instructions latd down by the Railwny Board. In
fact, no such instructions are in vogue that selections againgt

70% and 30% should be conducted in the same year. It is provided

in the procedure that the sclcetion against 30% IDCE is to

follow the Departmental Competitive Exoninntion X% against

70% vacancies of a particular departmental selection for

Group 'B' service. Altogether 126'cligiblo xiumi volunteers
were called for the written exaninntion, out of which 76
candidates appeared and finally 13¢ enndidates qualified for
the viva-voec.anﬁ It is furthor stated that the said selection
has been conducted strictly in complinnce with the orders of
Minis try of Rlyse (Railway Board) and thore was no violation

of the orders vhatsocver.

18, That with regara to the statenents made in parn-
grapvh 9.4 of the application, 1t is stated that the written
examinntion for IDCE is composed of 300 marks comprising two
papers of 150 cech and qualifying marks arve 604 i.c, 90 mrks
in caéh paper. The viva-voce test is of 50 marks (25 narks
for record of service and 25 marks for viva~voce including
personality, lcadership, addrcss etc.)e The qualifying marks
for viva-voce test is 30, out of which 15 marks is requred

%o be scourcd ngainst record of scrvice. The pancl of selce-
ted condidntes is made strictly on the basis of overall
periomoance of the candidates i.c. nnrks for written test as

well as viva=voec test. The contention of the applicant 4n

Contde.s.14
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regard to awarding of marks agninst Annual Confidential chor‘csq,6
is completely bascless and not iqkonfbrmity with the existing
rulces framed by e Ministry of Rlys, (Rly. Board). In regard

to ACRs, theore are five presoribed grqdlngs or classifications

viz.,
Outstanding -
Vory good =
Good -
Average -

Below Average -

The nnrks prescribed are -

Outstanding - 5
Very good -4
Good -3
Average -2
Below Average - 1

In fact, there is no provisions for miltialying
the schedulcd marks by two, in other words doubling the marks,
as contended by the applicant in this para. However, the appli-
cant may be dircoted to produce such authenticity of doubling
the marks scored agninst graﬁings of Anmual Conitidentinl Reports
as contonded by the applicant. Even it the doubling of mark is
resorted to, would not give any additional benefit to the
applicant since it would be ﬂpplicwbleﬁill the 43 eandidates ang
- it would field the same result. All the six candidntes ompnanclled
a8 por nmerit would rank higher than thqt[ihc applicant as it

s-tands as person,

Purther, it is pointed out that the contentions of the -
applicant that he scored top marks in the written examination
is a travesty of truth - a wishful thinking, ¥wmix based on his
imagination, perhaps stem from his inflated age and over-

estinaticn of himself and the auministration has got nothing
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to do with ite But, thc records reveal a different story. %
48 per rccords, the applicant eould not qualify in the viva-
voce test and therefore, Be could not be empanelled in the
scleot list on the basis of narks obtained by all the 13

candidates who appeared in the viva-voce test.

19. That with regnrd to the statements made in pam-
graphs 9.5 to 9.7 of the application, 4t is stated thnt tho
contention of the applicant is based on hisg inmngination that
his ACRs for the last 5 years were full of adverse romarks.
In fact, thore werc no adverse remarks but the assessment of the
reporting officer as well as roeviewing officer were either
'Good* or ‘Aveorage' varying fronm year to year strictly on the
basis of his performance, It will be well neigh to mention
herc that the 4CR is a vital tool for assessing the overall
perfornance of an officor/staff, Accordingly, the reporting/
reviewing officers undertake the duty of filling up the AR
forms with high sense of responsibilities tr-enting it as

an instrument ot Human Resource Dekelopment. The reporting/
reviewing authority cannot shirk their responsibilities and

shy away from reporting the true batentiality, deficiencies,

sho rt~conings etc. ng tho.case nay bce In ense any ‘avernge!

Assessment ic recorded in the ACR, there is no NCceossity to my

coomunieante the same since 'average' eannot be termed asg

) ,
adaverse remarks' 4in its true senge, Therefore, there was no

violation of rule in any way in respeet to writing the ACRs o
the applicant as well as Warding &f n

arks by the Seleetion Board
on the basis of last 5 ye

ars ACRs for which the applioant
is eraving,
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20, That with regard to the statoments nade in S
P

paTagraph 6.8 of the application, it is stated that the ‘f ;
0

SeLzotion Board did not violate any rule whilc conducting
the viva=voce test and the seleetion in question has been
conducted strictly in accordance with the rules preseribed
.by_tho Ministry of Rlys. (Rnilway Board) from time to time,
Further, the applieant is placing his argument only on
inaginary contention that the adverse remarks has not been
comrunicated to him without knowlng as to whether therc
were any such adversc remarks in the ACRs which required to b
communicated to him, Thercfore, the cases cited by the
applicant as appcarcd in the AIR cannot have any link with
the subjeet matter of the applicant, All the cases cited

by the potitioner have got indepondent merit.

21, That with regard to the statements made in para-
grabhs 9.9 to 18 of the application, it is stated that the
applicant hns filed the case before the Hon'ble Tribunal
bascd on his imnginary contention which has got no relation
with the rules framed by the Ministry of Rlys. (Railway
Board). The respondents eategorically deny the statements
nade in the petition. In faet, the selection of Asstt.
Personnel Officer, Group 'B' agninst 30% IDCE has been
conducted strictly in compliance with the Rules framed by
the Ministry of Rlys. (Rai;way.Bonrd) from time to time

and there was no violation of such rule/instructions. Since
the applicant could not scoure qualifying marks in the
viva-voce test, he could not be empancllcd as per merit,

It is pertinent to mention here that the selcetion against

30% vacancics is done strictly on merit and accordingly,

Contdes .17
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the potitioner could ot come out successful in the
sclection. The selcetbion panel tor 6 has been formed strictly

on merit and thore was no violation of rules/instructions.

In vicw of the above, it is prayed that the
application
SPxikExappExnay be dismissed since the arguments pud forward
by the applieant have got no relation with the rules/instruo-
tions communicated by the Ministry of Rlys. (Railway Bonrd)

and the selection pancl has been formed strictly in compliance
with the rules.

224 That in view of the facts and circumstances
stated avove, the instant application is not maintainable

and liable 1o be dispisscd.

VERIFICATION,

I, m“""G‘Uje‘L Brahmo ,» aged about 26 years,

by occupation Railway Service, working as Deputy Personncl

Officor of the Hortheast Frontier Railway, do hercby
soleanly affim and state that the statements made in
paragraphs 1 and 2 arc truc to my knowledge, thosc made
in paragnaphs 3 to 81 being matter of records are true
to my ka information derived therefrom and the rests are

ny humblc subnmission beforce this Hon'ble Tribunal.

DEPUTY CHIEF PERSONNEL OFFICER
NORTHEAST FRONTIER RAIIMAY
MALILGAON s: GUJAHATI

FOR & ON BEHALF OF

UNION OF INDIA,

W B e s .,
. "*iel Porsonnel Ouivii .,

. . > '} e e '

« " g *-7810110
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Q.A. 36/95,

Shri S.J.ali ... Applicant .
- Versuse

Union of India and others.

so 0 Resgondents.

~ ‘ A REJOINDER ON BEHALF OF THE APPLICANT.

THE ,APPLICANT BEGS TO STATE AS FOLLOWS:.

",

1. Tha£ the applicant had challenged order No.
49/95 (PERSNY dated 2842495 issued by the General Manéger
(p) , ﬁ-F- ﬁ@ilWay . Maligaon, Guwahati whereby the
priQate respondents were promoted to the post bf Asstt.

| Q , Personnel Officer, Group- B against 30 pc vacancy filled
dlgﬁ/ﬂ<¥§§&)f up by limited departmental competitive ex;mination (LeDeC.EL}
; as well as the whole selection process by which the private

respondents were selected .

2. That the selection wés challenged ,, amongst
others, on the ground that the selection was made in
viclation of the procedure laid down by the Railway Board
for which the applicant did not get the gqualifying mark in

the record of service .

contdes




As per the existing guidelines for L.D.C.E., a
written test is held on two papers with 150 marks each
and thé qualifying mark is 90 in each paper. The second
part éonsists of ;hé record of service and viva=voce
carrying 25 marks each and the qualifying mark being 15

in each part »

The Railway Board, vide letter No. E(GP)787/2/
123 dated 19,9,88j, had laid down the procedure for
: awérding marks for reéords of service . The aforesaid
procedure relates to both selection aginst 70% vacancy
and also fér L.D.C.E« In the note it had been specified
that for L.D.C.B.,, the marks should be doubled . The
above procedure has been reiteraﬁed by the Railway Board
by their letter No. E{(GP) /88/2/111 dated 20.8,91 and
the said procedure is still in force to the best of the

applicant's knowledge .

3. " That the applicant begs to state that he had
done quite well in the written examihation and had secured
good marks but that in thelrecord of servicej, the Selection
Committee |, following a wrong procedure:, awarded him

only 11 marks and disqualified him whenj, in facti, the

applicant ought to have been given atfeast 22 .

4. | That the respondents have filed a written
statement wherein, in paragraph 18|, i€ has been denied
that there was no provision for doubling the marks and

had shifted the burden of producing the guidelines and as

such it has became esgential to file this rejoinder .

contdee.



The applicant states that the provision for doubling the
marks is laid down in Railway Board's circular dated
199,88 which has been further reiterated in Railway Board's

letter dated 20,8,91 .

Copies of circulars'dated 19,9.88, 20,4,39

and 20684,91 are annexed herewith and marked

as Annexuree VIIL, IX and X respectively.

Se That the applicant begs to state that the
records of the selection will show that the applicant
received qualifying higher marks in the written test and

had the marks: in the record of service being given as

| per existihg proceduref, the applicant would have received

the qualifying marks and selected for appointment .,

contde s
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VERIFICATION

 15 Shri Syed Jamaluddin Ali, son of Late
Asghar Alif, aged about 41 years , at present workiné.
as the Confidential Stenographer under the Divisional
. Safety Officer , N.F.Railway i Lumding in ﬁhe District

of Nagaon (Assam) do} hereby ', verify that the
statements made in paragraphs 1,2,3 and 5 are true

to my knowledge and those made in paragraph 4 are ,
being matters of record, true to my information
derived therefrom and that I haye not suppressed

any material fact. K

Place : Guwahati. ‘
Date :24+7+.97. | ,

Signature of the -applicant
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p Ay J:\M:’ T“l l ‘\' ’l‘h ‘ ’ ‘ '..'“_,. v -"?‘-.": ;._"- .::.-.- 43'-%. ,':' "" U,,i - 1y . ‘
 ‘ﬂ%fr‘ T Iéuf o fﬁ et ' o -
;ff.?i.f?ff"°UB'--Promotion s rom” Plass III o, Class IL,- ' R
A S ;—'l'U'SLrvice ~ Awarding:of: merks, againut e T
cwen Y K 'Record of Service',‘ - A S ! AT
LR “.."L-. Lot _ T ‘:'A‘».;‘,.,-.‘ o ) L
‘ﬁ'ﬂﬁ e T e S RS T T - '
PRI The«Doard have iqsued inst “uct101s from, time S
o time’ hoartnﬁ ¢l Uila procedure. to be: folxowpd in repad ’ |

3‘10 Class LI.selﬁct-~as.cn pailvays: -They have, ‘recently .
1.Lylng these L

ned under’ "censideration the quastion of: ampi

‘ ”in truﬂtlons go- af,.to ensure that there are: no wateviel . L
# variations in “the practices followed on’ various Rellways . -7 . ‘
in. awwvﬂiug marks for ‘Racords, ‘of Sarvice, 'they have, . . ‘
fionec orocedure . et

¥i< acctrﬂlag y,ﬂd0b3d°d that the Lngermpn

ahou.u bo iol‘owed -1 L

i) Assessment, should hey Traged on .

I a0 1 I8 *ydentiel repoJL for the o
o Ulast five yearss., . . ! :

11) Marks ‘should he-glven as under

for muximum of gﬁvmark3 coYering . . "

}~
. it f"VQ C"{S. RS A_' DRRERE ,f oo .o oo, .
\ L Oututanding © ¢75 marks - S
A - oY Yery Good D oty TR o
AWt tGood voount - .
% 37" "Good/Not £it - ¢ 2.5 , o
':’ Arerage . ,:; 2 M. DU
, . Beloy Average .-} 1"%1-‘“‘ : -
’ i)-_The cla.,sifica’cion'l\lot fit/Not yet . R
' Uﬁfit-in the, last 2 CRgewil) earn’ 2.5 AN
s points’but in"the firs t twy CRg'such . o . e
classificat*on vill: earnspaints.h1 R o
nre . PRI

ii) The 'abover criueria/proocdure fort o at TR Mk
.;Jn awerding narks»is'applicable ‘Yo the .0 . YU
#; seicctions. against: 75% pfithcvvacanciega R

” ='~‘For LDCL the mark° ill- be doubled. ot
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‘m|f: PR 1n order ©O be classified as ‘Fit for promntlonf
I I an- employee must get @ minimum of 15 marks.' from the 1a?t
Co Lol s Gl and chould Liave been rated @s ipit for promotion
I 1 or 'Not rity ratind in the
pectivé '

get (B pAlsotaverage <
treated @8 tGray area' ﬁrres
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b =i mot be allotted just pased on the final Sﬁadlfxf glveg,
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the gredings arrived at for giving‘the narks .
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MINIGIRY o ngmy
.(.w AY_.BQA.._-J

New Delhi daﬁed 2@.

). . e . . v : ) '
A T EN nYRs LA . : A —

; ’“‘,;.The 'General Ma,nager, B N EAS ’; A//VL ?%( AN ’ *
JpSouthern Railway, ' . " 17 . - 371"v'“T i e
: fobo L T e h‘gf\’,:\" ury
; -‘t:}l; o e .
Sub°~ Promqtion from Group ‘C' -to Group’ 'B' "'f‘@
Vv gervices - Awarding. of. marks agalnst
Recqrd of Sexvicel. « o it
Réfgrdfi)'ThiS offlce»lntter qﬁ even- number
n}“i“ 3 dated 19.9. 1988. s ﬂ;;ﬁ,!g

[P Y

”%'11) Your Dy, CPO(G) 8 letter No,
5 ’Gj]O4/P dated: 17 11,1988

44;9;,.' would bg 4n the 0ld format, the instructlons
~HJ'W :Board's-letter of even number dated 19.9.19€8 can ve
P ‘applied ‘without sny difficulty.. The remarks agalnst the
L ;\Column“?fitness for promotlon' nay,’ howover, be~ [ aronr s
: ‘ igno$ad : o : _ SRR . A
P ." LS i ‘
: ﬁ:ﬂ4 Thn Qanfidcntial chort" for +987~88 and - latnr'years
have t0 be;filled in the revised proforma. (There is no
J,.‘;ﬁ ‘colum for 'fitness for promotion' in the reviged proforma) .
b *4The marks for +these reports cen be assigned on’'the hasis of
T weiﬂhted average off the five attributes againstfvhﬁch -
Ve gradings are provided.in Section II of the CRs to'arrive
'J‘ﬁ’x': atsovera}l ratlng and points computed on . that basms.._

Muﬁu- "‘:"‘e
)

R gquwever, in allotting marks, instructionchontained in :
;nnPara 470f . thls”offlce letter of- even number dated 19. 9 198§4;w% iy
o ;:?fshould be kepb in view. . . . PR ey

A
i . . f N .
L AL

(R, R KOHLI”)
JOINT DIRECTOR ESTABLISHMENT(GAZ )
‘ RAILWAY BOARD : t C

it ;j s Newlbelhi tdatedzma4-1989

©"
.

AN

,_NooE(GP)87/2/123

’”' Copy alongwith. a copy of D.O.; 1etter referred,xo above ,ﬂf
{«forwarded 1o General Menagers, all Indian Railways,*GLd '
LW IGF WAP .for information and ‘necessary actlon.'

g( o gy g
O a ( R. R. KOHLI ) S

o ' JOINT DIRECTOR, ESTABLISHMENT(GAZ.)
‘ RATTMAY BOARD -
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; COVERWMLHY CF _INDIA
| MINISERY CF RAL LiaYs
" (RARLVAY BOafDI

1(cp)B8/2/111 | o few Delhi, 1t.20 ~8-9

rngeraI Managers,

i Zongl Ra.lways ' .
-ludirig CL/, pLW, ICF & W&AP,
N N : )

N fSubﬁ SeTaections/LUCES for premotion
.t . from Group'C' to Group'RB'.
?Ref: Board's letters No:
o i) E(GP)74/2/Q4 dated422/23,6°74 ' 8,5.91
‘ ii) E(GP)76/2/96 dated 3.6.77, 3.6..77 & 31.8.78.
s i51) E(GP)79/2/23 dated 4.5.79. -

iV} EEGP 87/2/61 dated 23.06.88, 2.6.90 & 175,110,030,

vl Elep)s?/ /125 dated 19.9.88 at:d 29.9.88
vi) E(GF g6/2/61 datad 10.1.90. - o
vii 7(GP§88/2/'I11 dated 15.3.89.

——m e § SR

T ’ . ) . . K .

©. 0 In their 1etters quoted ahove, the Board ::ave issued orders
rou tipe to time laying down procedure for sel.ction to Group'’
Joth in the salection asainst moh and LECE, :
L[~§ The matter has Leen revie wed with a view tO rationalising the
mncedurewand in.partial modification of the indtructions containe«
iﬂwrein,-the Board have decided that the following procedure shouild
3$eﬂollqwed'in the written tests, vivaavoce and evaluation oL
vecord of servica. : o - T

N ,'_...-'"';. . . . ¢ s
{1y, - RITTEN TES,

4“' . “4
Reise |
3050 1L.D.CLE
¥ S L.D.Calua
aedl s en
. i

IR i L
Aorescri Nd papers . . MaxHarics

Qualifydsi Martes,

i N B

5-2r§f¢551dhalipapergl © 150 . %
&(Professional subyeats |
%qu Genl,Kn owledge)

‘Eﬁ%ﬁéséiQnal Papermll A 150 . ¢ P0G

|
|
.'K&0£83dional subjects ' Py i
! o
i

Tk Yo i
TN

aw,Estﬁg& Financial Rules) . .
RN . e CoL
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the qucstions
tleast 100 ma

qOrE: (i) Out of 150 marks, rel (ting to profession
subject will carry @ k3 in cach paper,
Tepartment pPape ~-1 will cover

(1i) In case of Accounts

T General Knowledge g English and sul.jecis pﬁppnpef'II(A)

- —circulqted under Board's orders dazed .8.77 and

Paper-L1 will cover. the subjects o} papers 11(38) % il
this ocifice 1etter dated 5.8.77 uap,clurifind in 2oar

letter Wo. 78-AC 111/20/49 at. 9.9:78.

amination mentioned'ab}ve shall bte precede

fying test in all suhjects in terim: 0L
No.E(GP)88/2/111

(iii) The main ex
od in Board's letter;

by a pre~quali
orders contain
dated 15.7.89.
. (iv) Apart from the minimu
) there wi.ll be no separa
for my subject.

m~qualinihg'mnrks stated aheve,
te mlnimumﬁqualifying marteir

11+ SELECTICH , | .
prescribed PAEert Hax.}arks. Qualifying HMaris. _Renarks. .. |
= _ : B , |
Cne paper o 150 . 90 , (Out of 150 marks, <he .
Professional subject - ~pfofessional“subject'ﬁgl

, . carsy atleast 109 Auris ), |
: : .

. and Est‘t. aind

AFinancial Fules.
the ocn:e of S&T Department; {ie portion relating tc, |
y divided betweer -

nore: (i) In _
o nrof cririonil subjoct «hall te ec:xall

() o chand.cial, Sipnalling and - and line sommupications
and (ii) niectrical Signalling“qnd Wircless comnici biet
as jér SRLS. inatructions containud in Board!'s lettor o
Ho.E(GP)Y9/2/25 datad 4.5.79 ani the syllabus ci rculacel
Lhereviih shall be followcdk‘ kS _ o

] .

{B). RECORD OF SELVICE ath) VIVA-VOCE : , ,

RECOM, S = S e
.z {both for swiection and LUGE) : .
T i . . : . ‘. Cas .
o L eelEER qelifina erks
e iy o | |
}h;)wN@va~voce : 25) . , |
RS Y %0 o , |
theast.1b marks in the

' gy Record of .+ 25) (inc uding at:east
S service, ' record Of:§GEOlCC).
sy térus of

i Lo ! : ' . X ' '
*ﬁ;dahe-record of service will be cvu}uatcdb’ . ) : . ,
cBﬁtﬁfndd-ln}ﬁoeris,lcttarS Ho;b\Gr)B;[;/12j-Qaccd 9.9.800ard
. i - , e . D - ' )
Contd o2/

129 -ig-el?vv g . . .
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5. The Board have also dccsdnd that the ovpers op U~
arofessiongl portions i.c. Establishmc at and Finencial ftiioen,
General Knowledge and General Englizh 2tc. shall als» Ce

set and eva7uatud by the PHCD’/HLDS oi the ‘concerned
o department ana not neces allly by FA & CAC and Chief Fersounel
i Qfficer.
‘§§ LY These instructicns come into for.e after 15 days froi
}; .. +nz issus thereof and the evaminations and the viva-veca
LT camductod and record of service evalua:ied before tn & dane
:; " S per sarlier instructions will not b affected.

Please acknowledge receint.

(Hlndl VG”SlOQ will follow).

[f/« I L\ /p !\/‘"

(% R Kohli) |
) Cirector, h(tdbl]nhhehi\ Tm L
B Railwsy Board.
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BEFORE THE CENTRAL ADVINISTRATIVE TRIBUNAL
GUWAHATI BENCH,

IN THE MATTER OF :-

O.8, No. 36 of 1995

Syed J, Ali ««. Applicant,
Vs, ”

Union bf India & Ors.... Regpondents,
AND

IN THE MATTER QF‘;—

Additional written statement in
respect of the rejoinder filed by
the applicant.

The answering respondents beg to state as follows :-

.

1. ' That wvith regard to the statements made in

‘Paragraph 1 of the Tejoindor, it is stated thnt all the

private ‘respondents had been promoted exclusively on the
basis of their merit in the L.D.C.E. agninst 30% vacancics
of Asstt. Fersonnel Officer,

24 That the answering respondents deny the con-

tentions raised in paragraph 2 of the rejvinder, In this

|

Contdees 2

T
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"Q'l

connection, it is stated that the selection was
conducted strictly in accordance with and compliance

of the rules/instruction proseribed by the Ministry

of Railways. The written test is held in 2 papers with
150 maiks cach. Out of 150 marks, the questions rel ating
to professional subject will carry at least 100 maks
in each paper. The vivasvoce and records of.service
carry 25 marks each,(t\otal 50), out of which qualifying

marks is 30 and one must earn at 1least 15 marks in the

.records of service. While dealing with the letter of

one of the Zonal Railway, Railway Board clarifiod vide
their lettexr dated 14.5,92 that the instructions con=
tained in the Railway Board's carlier letter dt. 20.8.91
are t0 be followed anml theie will be no doubling 1;1

marks for record of scrvice in L.D.C.E. (copysannexed):
& Rv~pgrerRE-9 K5 /\uﬁvpu//“vz/f

3¢ That with regard to the statements made

in paragraph 3 of the rejoinder, it is stated that
panel of selected candid ated had been made strictly
on the basis of over=all performance of the cendidates
in compliance with the relevant rule/instructions

as explained above.

4, That with regard to the statecments made

:m paragraph 4 of the rejoinder, while denying the contientions,

Contdeeeo 03&

ey

S
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made by the applicant, the ahswering:rcspondents submi s

rei-terate and reaffirm the statenments made here=-in~-above,

5 That the answering respondents submit that in
view of the above and also in view of the statemonts made
in the written statement, the 0. A, filed by the applicant
deserves to be dismissed with coste The applicant has
preferred the 0.A. entirely on a wrong notion of the mntter

and for taking a chance for favourable consideration, 8ame

is not maintainable,

VERIFICATION,

I, Mahepe Brabmo |
years, by occupation Railvay Scrvice, working as_%ﬁ?efb
(Canettod )

Guwahati=11, do hereby solemnly affirm and state that the

» aged about 37

of the N.F, Railway, kaligaon,

statenents made in paragraphs are true to my knowledge,

those made in paragraphs 1 747[% are true to my information

being matters of records of the case which I believe to be

true and the rests are ny humble submisd on before this

Hon'ble Tribunal,

WISy 13 [9&
DEPUTY CHIEF PERSONNEL OFFICER
NORTHEAST FRONTIER RATLHAY
MALICAON 33 GUWAHATI11
FOR & ON EEHAIF OF
UNION OF INDIA,
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(HOVERNMENT OF- lhbl ‘““"-"mﬂwvw
MILESTRY OF RaLiats f P
(RALLAAY DOARD Y stiions i b -1

NOLE(GRYBB/2/111 New - Delht, db. 4 =5-92

The Genernl Nuunuur,
South Contral Roaflway,

sore . -

MMdzuban, B0.) 1&]{

Bub: oelebLiOHb/hUCPD for plomotion rom
mey (Jl‘oup C! to bmup'B'

Attn;( s,

s‘c udl1wny s letter. No. P, Gaz 562~CldSo 111 to
LL. 111., duLed 1).4 92.ﬁ' 

{ ’ B pon 1 T( ol
il )&.gubt wis rnised by, «ﬂﬁw“ y,with reaard Lo Bourd's ]obto
g ) gén numbor'uuled 20,8, ﬁé i the “above; subjecti’: The doubt was

i ch' Awhothar the mexdioun’ e .Quulifylug mavkss iaTregard to record
"fa‘ nmkvl « w1lJ hn dnuhlnd Tor LUK L puvuunncn ol Dowd's leller

19,9,04 (Pur" 2: Note\ii;.)

[tuiﬂ hOlGhV clarifind thot the 1nutxuctton1 contained in this
office lettor of . ever numbur b, 20.8. 91 are in modific.tion of
.@nxlter oxﬂe s and Lhere waI bc no douLlinb of marks for rpcord of
GIWhCR in AIMCL '

. (R.R, Kohl
Djxector hutablxshmont(GP)
:~HnL1way’B ard;

S

[p——"




i ﬁgprlred papers .

B vmfeSSLOnal papers -1
3 %nfe,uxonal subJuctJ

"?ﬁmﬁ Slpnal Pappr-TI
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b
" GOVERMIMLIY CF INDIA
MINISTRY CF RAILfAYo
' (')Am_' WAY BOuu.D')
L(cp)gg/2/111 few Delhi, it.20 -8-91

‘Géﬁeral Managers,

_ Zonal Railwsys iy
luding CLY, DLV, ICF & W&AP.

for promotion

Subz Se‘ﬂctlons/LUCEs
1R3!

from Group'C' to Group
Ref: Board's letters No:
L4 dated 22/23.6.74 & 8.5. 91
ii) E(GP)76/

)

)
iii) E(GP)79/2/25 dated 4.5. 7,,
iv) E%opg 7/2/61 dated 23. 6.88, 27.6.90 & 13,11,

3
v E(cp)g7/2/125 dated 19.9. 88 ard 29. 9 88
vi) E(cP)es6/2/61 dated 10.1. 00.
vii) LE(cp)ss/2/111 ddLed 15.3.89.

-

letters quoted abcve, the Board :
Vi dowvi plO(edury for

ainst 7555 and LLCE,

In their
rown time to tinme laying
oﬂlln the selection aiy

i, ~§ The matter has
Mncedure and in nartial modification o
sherein, -the Board have decided that the follow:ing pr

i3e followed in the written tests, vmvh—voce and “evaluation of

fmcopl of servica.

1k WRITZEM TPST

i
: y_ D.C.E. ' .
_Max.Marks_ .~ Qualifying Marks.
9.

150

Pg@ Genl.Knowledgc) L ' '

o 150 | % i9(; .

' 1%vfeaglona1 subjects . Lo
B

gr MiEaYtl& blnaAcnal Rules)

i
'i
f'l | o oo
' ' "+ % Contd..

. pe s e t » e e
- \‘,?,. . L "o caewe . R imsambd B3Iy It " . ) . .
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1) E(GP)74
76/2//96 dated 3.6.77, 3.8.77 & 31.B.70.

|
é
!

ave issued order;
scl. cflov to Group'd

bcen reviewed with a view |0 ratlonallaln” the
f the instructions containew
ocedure should
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he qucstions

rel i

fi ’
I worE: (1) Out of 150 marks, £
i ubject will carry atleast 100 mark.s in each paper,
o . .
| (3i) In case of Accounts Lepartment pape ~-1|will cover A
13 ' Genoral Knowledge & English and sul.jects pgnpapef II(A)7
: ) circulated under Board s orders dared b.8.77 and ok
11 cover the subjects oi papers I7(8) % 11l o
arificd in Roard's’

Paper-LLl wi
. this office le
: letter No.‘78—

tter dated ;
AC I1I/20/49 at. 9.9:78
main examination menticned ab}ve
by a pre~qualifying test in all subje
orders contained in Board's

dated 15.2.89..

(iii) The

Apart from the minimum qualifyin, m:
there will be no separate minimum-qu

for mny subject.

(iv)

117 SELECTICH

| . Lo Vo
2 mﬁﬂaymgﬂwﬁﬁalgﬁi%ﬂ@ Qualifying Maris,
t Out

=

15

0

Cne paper on
Professional .
and Estu. and

Financial Fules,

subject

[ N

In *the caue of S&I Depa
nal subject chall be er
saclling an

ical Signalling

prof cninig
£\ o cenandoal,

MOTE:i(i)
o ; i

Qnd

—~

| | g Mo
: ; and (i) Electr
i as par oo inatructions contain+:d
B{cryy/2/25 datad 4.5.79 ani

Mo .

£ho et th sholl be Collowed:.
|
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RECORD, OF.
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the syllabus ci rculaced

ng to professiiond

shall be preceded
cts in teria of
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stated abeve,
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_Remarxss. ..

of 150 marks, the .
cagpional*subject Wi
azleast 100 marks). i
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ortion relating te
y divided betweer -
sommupaications
comruni.ci et
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A ¢ Mk, Marks Quelifying Morks

‘ i L ML ISR Qualilllin Jeliss
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! ' 2 Y {
‘1) Viva-voce 29) _ :
g , 30 | :
! ii) Record of 25) (ind uding at:east 15 marks in the i
i " sorvice record of se;Oice). L

;v‘ A , . .
¥ ! _ K o o
“3 geryice will be cvalunted ja toris of ton instracing,
io  LCP)BT/ /125 dated 19,9 .80 ol :
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5. The Boarxd have also deckded thalo she o pesd or b -
brofessional portions i.e. Establishicat and Finencinld Hulon,
General Knowledge and General English 2tc. shall also te

set and evaluated by the PHCDs/HCDs oi® the concerned
department and not necessarily by FA & CAQ and Chief Fersoinel

Officer.

arre

These instructions come into for.e after 15 days froi
issue thereof and the examinations and the viva-vocn

coonducted and record of service evaluaced before-thut date
=5 per ecarlier instructions will not by affected.
Please acknowledge receipt. )
(Hindi version will follow). . _
L)l L\ ./L‘ gk )
(R.R.&ohli) 7 ,
Director, Eitablishmegt(ﬂn:‘F.}
- Railwiay Board,

~—
»




