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ICE NOTE 	'ThATE 	 ORDER — — — — 

ona present for theapplicant. 
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a 	 adjourned to 22.3.950  Tht 	hctjn is in 
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2:4.3.95 	fir G.N.Das mentioned that the 
r applicant's Advocate requests, adjournment 
till Tuesday. We are not happy with this 

'aou.Q-I. manner in which matter are,ipostponed. 
On the last occasion i.e. 16.3.95 the 
learned Advocate for the applicant did not 
appear on our own we adjourn it till today. 

II  We should have dismissed ittz   bt for avoiding 
in- embarrasment to Mr Das we do not give any 

date,tet the learned counsel ror the applicant 

contd,.. 



24.3.9 S make a request in writing for 

placing the matter on board whenever 

convenient to him. If no such appli-

cation is made within 15 days matter 

be shown for dismissal on 7.4.1995. 
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31.3.95 	Mr, G.K.Bhattacharjee for the 
applicant. 

• 	
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Question of promotion is involved. 
Application admitted. Issue notice 

to the respondents. Eight weeks for 
written statement. Adjourned to 
5.6.95 for orders. 
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1O-7-5 	Tithe to file counter extended • 	
adjourned to 1-9-95 for further ordes 

- 	

ViceFhairrnan 

	

im 	 Me er 

	

• 	 4,9,95; 	None for applicant. 

NrB.K.Sharma for respondents, 	- 

Time to file wtten statement is 

extended by four weeks. 

Adjourned to 16.10.1995 for orders. 
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J, 	 1170100J95 	Adjourned to 4.12.1995 for orders. 
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2-'l-96 	 'dJourned for orders to 

6-3-'96. Liberty to file counter. 

- - 	 Vice—chairman 

4 3.4.96 

-/ 

Mr G.N.Das 	for 	the 	applicant. 

- 

	

	 Wr.itten statement has not been submitted 

by the respondñts. 

List - on 	13.5.96 	for 	written 

statement and further orders. 

Member 

pg 

13.5.6 	None for the applicant. Mr B.Mehta for Mr 
B.K.Sharma. for 
	the respondents. 	Written 

statment has not been submitted. 
- 	

,List on 19.6.• for written statement and 

further orders. 

Member 
• 	. 	 pg 	 . 
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19.6.96 	 None is present. Written statement 

has not been submitted. 

List for hearing on 17.7.96. Respon-

dents may submit• written statement if 

desire. 7iqcJU #tiJi  
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MI 

L7.7.96 Mr G.N.Das for the applicant. 

List for hear.ng on 16.8.96. 
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6.8.96 

'S 
S 

Mr. G.N.Das for the Applicant. 

Mr. B.K.Sharma for the respondents. 

The respondents have not subnitted 

written statement till now. They are directed to 

submit the written statement within nextdate cf 

hearing with - a copy to the counsel of the 

opposite party. - 

List for hearing on 12.9.96. 

MemIer 

trd 

2$l 6  

17.9.96 

trd 

None present. 

List for hearing.on 15.10.1996. 

Merber 
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15.1096 	Mr. B.K.Shar;Raj1way counsel fdr the 
respondents. 

• 	 js-1 	 W( 	1. ___ 	I 	
Writen statement has not been submitted. .. 	

• 	Mr. Sharma seeks time to file the written • 	
•. 	statement.; However list •for hearing on. 

) 	 2.12:1996: In the meantime the respondents may 

I 	 submit written statement. 

Meé 

trd 
- 	

. 

2.12.96 Learned counsel Mr B. Chakrahorty 

for the applicant. None for the respondents. 

No written statement has been filed. 

List for hearing on 31.12.96. IN 

the meantime the respondents may submit 

written statement. 

Member 

- V
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nkm 
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31-12-961 

in 

6.2.97 

None present. Written statement 

has not been submitted. This is a case Of 

1995 which is to be disposed of immedia-

tely. 

List for hearing on 23-1-97. 

Respondents may submit written 

statement in the meantime. 

Memb 

Let this case be listed on 25.2.97 for 

hearing. 

Merit 	 Vice-Chairman 

trd 
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Let this case be listed for heaing on 

27. 2.97. 

h4 4 	 J4J 	Ae6-er 

/74p 
27.2.97 

bfl  

Vice-Chairm an 

Adjourned to 6.3.97 for hearing. 
.00 

Member 	 Vice-Chairman 
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u v Lrea 	 6 -3-97 

I;.,  

Let this case be listed for 

hearing on 10-4-97. 

N er 	- 	 Vjce-Ch rmar 

in 

1_i ç 
, 	 10.4.97 	Mr S. Sarma on behalf of Mr B.K. Sharrna / , 	. 4-t°/. '• 

• who is in charge of this case, prays for adjournment 
'-•,-.• it.e_J 	 on the ground that Mr B.K. Sharma is unable 

j a 	
• 	

to attend cOurt for his personal reason. 

Let the case be listed on 29.497 for .J 

t--- 	 hearing. 
ilk 

Meth er 	 Vice Chairman 
nkm 

i"M 

29.4.97 	Qi the prayer of Mr S.Sarma on behalf - 

• 	 of Mr B.K.Sharma.iearned counsel for the - 

• 	 respondents the case is adjourned to 1.5.9 

Me 	• 	 Vhajan 

IM 
• 	 • 	
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1.5.97 	There is no representation of behalf cf the 

applicant. For the ends of justice hearing is 

adjourned till 23.5.97. 	 - 

Me 	 Vice-Chairman 

t 

trd 

23.5.97 Mr G.K.Bhattacharya, learned counsel for 

the applie ant prays 'for a short adjournment 

due to his personal difficultyas he could 

not prepare the case. Prayer allowed. 

List for hearing on 27.5.97. 

4, 
MemJer 	 ViceChrrnan 

pg 
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Left over. List for hearing on 

l5-,h7976 

iIem r 	 Vjc hairman 

	

15.7.97 	On behalf of Mr G.K.Rhattacharya Mr B.K. 

&arma prays for adjournment. Accordingly 

S 	 the case is adjourned for trIO weeks. 

List on 31.7.97 for hearing. 
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25 .8 • 97 	There is no representation. The 

Division Bench is not sitting. 

Adjourned the case till 19.9.91 
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1. 

H 	S 

Vjce—irman 

DL 	 pg 

67 • 

& 

/2 7  

t9 /f 

/ 	
• 	

. 

	

25.11.97 	There is no representation on behalf 

of the applicant. Accordingly the application 

is dismissed for default. 

9 	&rv 

Member 	 Vice-Chairman 
o. 	

nkm 
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7.1.98 	In view of the order passed in 

M.P.335/97 the O.A. is restored to file. 

List on 2.3.98 for hearing. 

Me& 	 Viarman 

	

/ 	
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On the prayer of learned Sr. 

C.G.S.C. Mr.S.Alj on behalf of 

Mr.B.K.Sharrna is prays for adjourn-

ment 4wit,  Mr.13.K.Sharma is unable 

to attend the court to-day for his 

personal reason. Mr.G.K.Bhattachar 

jee has ho objection. 

List on 10-3-98 for hearing. 

Member 	 Vice-Chaj an 
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7.4.98 	On the prayer of the counself for 
the parties the case is adjornec1 . 

liic \3L&--t 	
till 13.5.98. 
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17.6-98 	Mr.G.KBhattacharJee learned counsel 

appearing n behalf of the applicant 

pryi foradjournment for his personal 

di}fflculty4 Mr.B.K.Sharma learned counsel 

/ 	 t 	-'- 	 has no objction. 

--1 ' 	 List it on 25_6as98 for hearing.. 

IAJ 

Mnber 	 Vjce-hajmI 

lxii 
IC 

'- 

-, 	 25.6.98 	Heard Mr G.N.Das,learned counsel 

fc r the ap lic ant and Mr S.Sengupta, 

l arned Ra .lway counsel for the respon-

dnts. He ing concluded. Judgment 

dlivered •n open Court, kept in 8epa- 

-• 	 , ,. 	 rite sheet • The applic at.ion is dismi- 

shed. NO C Dsts. 
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O.A..No. 	.36 	of 1995. 

25-6-1998 ' DATOFDECISION.,c.e......... 

Syed Jarnaluddin All 	 ____ 	 (PETITIONER(S) 

Shrj GK.8latacbaryya, G.N.Das. 	ADVOCATE FOP rII.cE 

VRbUS 

Union of India & Ors. 	 . REsPoNUNT(s) 

'Shri S.engupta,Railway counsel 	ADVATE FOR THE 
RESPONDENTS 

THrHONub JUSTICE SHRI ,D.N.BARUJ4, VICE CHAIRMAN. 
THE HON'BLE SHRI G.L.SMGLyINE, ADMINISTRATIVE MEMBER. 

1., 14hether reporters of local papers ray be allowed to 
seethe Judgmnt 7 

To be referred to the ieporter or not 7 

whether their Lordshipsish to see the fair copy  
of the judgment ? 

Whether the Judgmt is to be circulated to the other 
Benches 7 

Judgraent delivered'b'.' Hon'ble Vice-Chairman. 



CENTRIJ •ADMINthrRATrIE TRIBUNAL, GtMAHATI BEtH. 

• 	
original Application Mo. 36 Of 1995. 

•Date of Order : This the 25th Day of June1998. 

Justice Shri D.M.Baruah. Vice-Chairman. 

Shri G.L.Sanglyifle, Arninistrative Member. 

• 	 Syed Jarnaluddin All. 
Confidential Stenographer 

	

• 	under Divisional Safety Officer, 

	

• 	N.FRailWay. 	V  
Lwflding. 	 . . . ppiic ant 

By Advocte Shri G.KaBhattqcharyya, G.N.Das. 

• 	-Versus- - 

Union Of India, 	 V  
• 	represented by the General Manager. • 	 V 

N.F.RailWay. 	 V  
Maligaon.Gwfahati-ll. 	 V 

The General Manager(P). 	 VV  
M.F.RailWay. 

	

• 	MaUgaon. Ouwahati-li. 	 V 

• 	nd.li other respondents. 	• 	. . . Respondents. 

	

• V 	
Y AdvOcate Shri S.ngupta',Railway counsel. 

V 	BARUAHJ.(v.C) 
V 	

The applicant has approached this rribunal by filing 

the present Original Application against the selection for 

V 

V 

 promotion to the post of Assistint personnel Cf ficer.:VThe 

applicant has also challenged Arinexure-Vil order dated • V 

28.2 .1995 and prays for ,  an order quashing the said Annexe. 

Facts ate t- 	 V 	 V V 

Stenographer 

V 	

V  The applicant was appointedin the month VOf October 

• 	1975 and  was posted under the Divisional Railway Manager, 

Lunding. He was attached to the Assistant personnel Off iàer-I. 

II and some other officers • While working as such he performed 
V 	

V 	 V 	 VBes±de 	•he' .was - 
V 

V 	
his duties efficiently and sincerely.1t also associated 

himself1  in editing, printing and piblishing of a departmental 

V 	 • 	

V 	
• 	 V 	

V 

WN 
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magazine 'Luxnding News' for considerable length of time and 

through the said paper he expressed his views and made the 

other employees aware of their rights. The applicant states 

that these activities had caused annoyance to some of the 

officers Including Shri Chanchal Kumar Deyrespofldeflt No.7. 

His performance was good and accordingly his appreciation were 

entered in the ACR upto the. year 1988. However, as the applicant 

feI1't from the grace of respondent No.7 who is to initiate 

the ACRS had started writing unfavourable remarks in the sub-

sequent AcRS by grading.. him only average though till 1980-88 in - 

his ACRS he was graded 3 t flt3tafldifl4.tAt the material time 

Annexure-I Notification dated 23.2.1993 was Issued for holding 

limited departmental competitive examination for forming penal 

for 6 persons for Group 'B' post of Assistant Personnel Officer 

against 30% vacancies. The applicant was also one of the 

eligible candidates and accordingly he was asked to appear in 

the written test alongwith others. He caine out successful In 

the written test and thereafter he was asked to appear In the 

viva voce test. After the test a select list Was prepared 

showing the name of 9 persons. In the said select list his 

name did not find place. Hence the present application. 

2. 	In due course the respondents have filed written state- 

ment.and additional written statement challenging the averments 

made in the application. In para 17 of the written statement 

the respondents have stated that the examination was conducted 

strictly in compliance with the rules and procedure prescribed 

and the applicant was not found fit for selection. We quote 

para 17 of the written statement as under : 

• . . . . . the applicant has made some 
imaginary and baseless statements about 
the rules and procedures of conducting the 

pV 	selections against LIXE. In fact, the 
selection of APO on Limited 1partmental 
Competiitive Examination is being conducted 

contd.. 3 
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'2 	 -3- 
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strictly in accordance with the rules and 
procedure communicated by the Railway Board 
and there was no departure from the orders/ 
instructions laid down by the Railway Board. 
In fact, no such instructions are in vogue 
that selections against 70% and 30% should 
be conducted in the same year. It is provided 
in the procedure that the selection against 
30% LDCE is to follow the Departmental Compe-
titive Examination against 70% vacancies of 
a particular departmental selection for Group 

• service. Altogether 126 eligible volunteers 
were called for the written examination, out 
of which 76 candidates appeared and finally 
13 candidates qualified for the viva-voce. It 
is further stated that the said selection has 
been conducted strictly in compliance with the 
orders of Ministry of Rlys. (Railway Board) 
and there was no violation of the orders 
whatsoever . 

3. We have heard Mr G.M.Dasp learned counsel appearing on 

behalf of the applicant and Mr S.Sengupta, learned Railway 

counsel for the respondents. The contention of Mr Das is that 

the applicant was graded outstanding prior to 1984. &iddenly, 

he Was down graded to average and this .L according to Mr 

Das, because, the 7th respondent was acting against the interest 

of the applicant. Mr Das further submits that the 7th respondent 

deliberately down graded him to average with an ulterior motive 

to deprive his legitimate rights with imalafide intention. 

The second ground that the ACRa of the subsequent years I .e. 
were 

1989-'93down graded without recording any reason. Hence the 

ACRs did not reflect the true picture of the applicant. Mr Das 

also submits that the notification was only for 6 persons but 

subsequently it was raised to 90 Mr Sengupta on the other hand 

has streneously argued before us supporting the action of the 

respondents that there was no down gradation whatsoever and 

the ACRs have reflected the correct picture. There is nothing 

for this Tribunal to interfere with the decision. Regarding 

the increase of appointment Mr 8engupta submits that this was 

not irregular and it did not violate any of the rules. Besides, 

the applicant having appeared in the test he submitted to the 

%7-AF- 	 coritd. . .4 
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• 	 .. 
jurisdiction and now he cannot challenge, the same.ng ,  Ro was 

also not prejudiced in view of the, fact that he was a candidate 

for appointment to the post . On the rival contentions of the 

parties now it is to be seen whether the selection of officers 

can sustain in. law. M eligible candidate has a' •  right to be 

considered for his appointment but that does not mean that he 

is entitled to get the appointment. Appointment will be made 

on the basis of the seltion and the selection 	made by 

the Departmental. promotion coimnittee (for short DPC ) • The 

applicant has not challenged the constitution of the DPC. The 

applicant also has not challenged that the' DPC acted contrary 

- •. 	to the rules and against the interest of the applicant. It is. 

the DPC who is entrusted with the job of selecting candidates 

for appointment,to the post$ and they being an expert body., the 

Tribunal qannot interfere with the decision unless it is 

patent on the face of the record that it.was done contrary to 

the rules and acted in a malafide rnanner,AS no malafide is 

shown on the action o. the DPC merely because the applicant 

earned grading outstanding in the earlier years cannot justify 

the claim that he ought to have been 'similarly graded In the 

'subsequent years. Therefore we do not find any force in the' 

submission of Mr Das • ( At'1is next cñtntjñ that the 7th 

respondents acted against the applicant and wrote the ACR with 

the ffiala fide intention to deprive him from his legitimate 

claim for appointment to the post. It is an established principle 

of law that when máliäe in fact is alleged it has to be establi- 
'are 

shed. Mere fi'vague,indefinite- allegations not enough to 

prove the allegation of malice. On perusal of the record we 

find that the applicant has not been able to show anything 

that the respondent No.7 acted ma mala fideanner Just to 

contd.. 5 
/ 
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deprive him from his legitimate rights. Regarding the increase 

of the number of appointments we find that the applicant has 

already claimed appointment and he is not prejudiced if more 

appointments are made in view of the fact that he has already 

applied for the post. Therefore, we do not find any force in 

this contention. Considering all aspects of the matter we 

find no merit in the application. Accordingly, the application 

is dismissed however, without costs. 

G.L.SANJ
i) 
	 ( D.NaBAR

ADMINISTRAT BER 	 VICE CHJRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUN:GAUHATI BElCH: 

GUWAI-JATI. 

• 	 0.A.No. 	 -/95 
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• 	 Shri Syed Jarnaluddin.Ali. 
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Union of India & Ors. 
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IN THE CENTRAL ADIVINISTRATIVE TRIBUNAL :GAUHATI BENCH 

GUWAIi. 

An application under section 19 of the Administrative 

Tribuni Act, 1985) 

J95. 

Shri Syed Jarnaluddin Au. 

0 	 —Versus - 

Union of India & Ors. 

1.PABTIQJLABS OF THE APPLIGAI'ff. 

1) Shri Syed Jamaluddin All. 	• 

Son of Late Asghar All 

Aged about 39 years. 

Confidential Stenographer under Divisional 

Safety Officer N.F.Railway., Lurnding 

District Nagaon,Assarn. 

2. PART IQJLARS OF THE REScONDENTS. 

Union of India .Ftepresented by the General 

Manaqer N.F.Railway, Maligaon, Guwahati. 

The General Wana9er () , 

N.F.Railway, Maligaon ,Guwahati. 

Shri G.S. Loomba (then) Chief Personnel Officer 

• • N.F.Railway, Ivaligaon,Guwahati. 

- 	contd...2. 
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1 

• 
- 	 Guy,Chti 	_nch 

2 	- 

 Shri Subir Basu, 

The Chief Signal and Telecommunication Oir, 

N.F.Railway , Maligaon, Guw.ahati. 

 Sri C. Murry, 

chief Claim,Officer, 

• NF.Railway , Maligaon, Guwahati. 

 Divisional Railway Manager, 

• N.F.Raiiway ,,Lumding , District Nagaon,Assam. 

 8hri Chanchal Ku.marDey 

Divisional Safety Officer, 

0 N.F.Railway, Lurnding 	,lDiztrict Nagaon,Assam. 

 Shri N.Mishra, 	. 

Executive Asstt. to the Chief Personnel 
• 	 . 	 . 	

. Officer, Maligaon ,Guwahatj. 

• 	

• 	 9. Shri Somesh Chakrabory, 

Asstt. Personnal Officer 

Commercial /HQ,, N.F.Railway, 

Maligaon, Guwahati. • 

 Shri Ashutosh •Chakraborty, 

• 	Asstt.Recsistrar, 

• Guwahatj Bench..  

 Shri P.K. Ghosh, 

A.sstt. Personnal Off icer(W/C) 

N.F.Railway, Maligaon,Guwahati. 

coritd... 
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- 	 12. Shri Ashok Seggupta, 

Additional Deputy General Manager, 

N.F.Railway, Maligaon,Guwahatj, 

• 13. Shri D.C. Bhattacharjee, 

- 	 Asstt.Perscnnel Office, 

• 	 NF..Rai1way, Tiflsukia,Assam. 

• 	cLAs_Qf THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE 

This application is made against order No. 

49/95 IPERSN ) 	E/293/30 PXIV (0) dated 28.2.95 issued 

by General Manager (P), N.F.Railway, Maligaon ,Guwahatj 

as well as theselect ion proceedings for the pbsts of 

Assistant personnel Officer Group 'B'against 30% 

vacancies in which the selection Committee violated the 

rules to deny appointment to the applicant on promotion. 

• 4. •JURISDIC`r 1ON OF THE TRIBUNAL 

The applicant declares that the subject 

matter of the application in which the applicant seeks 

relief is within the jurisdiction of this Hon'bie 

Tribunal 

5. 	 The applicant further declares that the 

application is within the limitatjdn period proscribed 

'under theAct. 

contd.., 
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6.cLSOF THE CASE. 

.1. 	That your humble applicant before your Lord ships 

is a citizen of India and at present a resident of 

Lurnding in the district of Nagaon,Assam and as such 

he is entitled to all the rights and privilegbs 

guaranteed under the constitution of India and laws 

framed thereunder. 

That your humble applicant was appointed in the 

railway sei'vice as a Stenogracher in the scale 3-560(RS) 

on 3.10.1975 and posted under Divisional Railway 

Manage± (Personnel) ,.Lumding , where he was attached 

with Assistant' Personnel :Offi'ceri,II and P includinq 

attending to Senior Divisional Personnel Officer, Lumding 

from time to time. 

That while working as such he not only performed 

his duties efficiently and sincerely but also associated 

himwelf in editing, printing and publishing a departmental 

magazine 'Lumdirg News' for considerable length of 

time onan honorary basis through which he rendered 

valuable service to the railwaymen in general and the 

department in particular in publicising the provisions 

of rules, latest developments in the railways and the 

constitutional provisions to create awareness. That his 

efforts were lauded by both tb officers add the railway 

employees. 

contd.... 
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' 	That your humble applicant during' the course, 

of his employment, also earned a name for himself as a 

leading defenëe assistant in departmental inquiries in 

which he not only defended.Group'Ct employees btt also 

successfully defended some officers. 

That your applicant was in the meantime 

promoted as confidential Stenographer in scale Rs.1400- 
ps 

26OO/-(6-) on 22.12.87 which has been ante-dated later 

• 	 to 4.3.83.  

6. ' 	That in the' year 1989  the applicant was 

posted with Divisional Safety Officer, Lutnding , in 

• 	 ' 	the same capacity and scale 

7. 	That on 1.11.89, one Shri Chanchal Kumar Dey 

joined the' post of Divisional Safety Off icer,Luding 

'(respondent No.7) . That 'immediately thereafter the 

applicant found that Shri Dey (respondent No.2 7) did not 

like him for' reasons best known to him'. That several 

times hitches developed on minor matters and finding 

respondent No..7 implacable and his dislike for the 

applicant the applicant represented to Divisional 

Raiiay Manager (P), Lumding , for shifting him back to 

the Personnel Branch, his former place of posting where 

his work was recognised and appreciated 	But his representat- 

tion was'ignored and the applicant continued to 

discharge his duties with all sincerity and devotion 

unperturbed by'the tantrums of respondent No.7. 

contd..... 
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That while working as a confidential stenographer 

to Divisional Safety officer - :c the applicant was 

• 	used only in typing out proceedings of railway accident 

enquiries, safety circulars ad instructions, minutes 

of safety seminars etc. and that his services as a 

s;tenographer possessing the highest speed of 120 w.p.m. 

remained motile as respondent No.7 could not give 

dictations. 

That irrespective of personal relations of 

the applicant with resoondent No.7, official work 

was never a casualty and the applicant nver gave 

any cause for complaint or ,  issue of any warning or 

reprimand by respondent no.7 which could be used against 

him for recording adverse remarks in the ARs .Hence, 

the applicant was never given any communication about 
( 

adverse remarks on his ARs at the hards of respondent-

No.7. 

That in the meantime General Manager(Personnei) 

N,F.Rà1way Iva1igaon ide its notification No.E/254/10/1(0) 

dated 19/23.2.93 notified its dec,ision to hold a Limited 

Departmental Competitive Examination for formina a 

penel of 6( all unreserved )persons for Group'B' posts 

of Assistant Personnel Officer in the scale 	20-35/- 

(RPS) against 30% vacancies in the gazetted cadre. 

That in terms of the said notification all 

permanent Group 'C' employees holding posts in-grade 

corrtd.... 
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the minimum of W1Ch is Rs.1400/- per month or higher 

Group'C' gradefive. years' non- fortuitous service in 

the grade as on 21.1.93 were eligible for the said 

competitive ex aminat ion. That the selection was declared 

to be open to volunteers fulfilling the above conditions 

from the categories of Group'C' staff of peronne1 

Branch , ministerial staff 6f General Administration, 

Medical Deptt., Cash and pay office, Security Deptt. 

other than Rly. protection Force etc. 

.- 

That in terms of para 3(iv) of the said 

notification, permanent Group'C' ministerial staff of 

stores, Statistical and compilation Branch and 

Commercial Departments were also eligible provided 

they, subrnitted a written undertaking to the effect 

that they would seek their further advancement in 

• Group fBI service for the post of, Assistant Personnel 

Officer only and not in Group'B 	service of their 

resective departments and that such option was to be 

final. 

- 	That in terms of para 4 of the said nbtificatjon 

• 

	

	such staff who were required to exercise option 	for 

pursuing their carter in the personnel Branch were to 

exercise tis option within 30 days of the result of 

the selection . 

That in terms of para 5 of the said notification, 

all the eligible volunteers were to be allowed to complete 

contd.. 
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in the written eiai&natton of the said selection without 

any restriction to the number of candidates to be 

- 	admitted for the examination. 

That in terms of para 6 of the said 

notification the selection ivas to be based on the 

candidates' performance both in the written test as 

well as viva voce and that the candidates who qualified 

in the written test would only be eligible for the viva 

voce. 

That in terms of para 7 of the said 

notification the written test comprised of two oapers 

of 150 maximum marks for each out of which the qualifying 

marks were 90 in each paper. That paper I consisted of 

Professional subjects and genera 1 kn1edge and the 

V 	paper II of profesional subjects and Financial Rules. 
\ 	

That marks or viva voce were not indicated in the 

notification. 

That in terms ofpara 8 of the said 

V nbtificat ion the written examination was to be prceded 

by a pre—qualifying test for the eligible volunteers 

V 	

consisting of obectivè type questions and that those 

• 	who secured 40% marks in the pre—qualifying test 
V 

would only be eligible for the main written test 

V 	 That in terms of para 10 of the said 

/ 

	

	 notification a pie—selection coaching for eligible 

volunteers was to be arranged before pre—qualifying test, 

V 	the date of which was to be announced in due course. 

contd... 
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V 	 That in terms of para 11 of the said notification, 

the notification was to be given wide publicity by the 

controlling officers and applications received from 

volunteers were to be scrutinized and sent to Dy.Chief - 

Personnel Officer/Gazetted/Maligaon latest by 15.3.93. 

A copy of the said notification is annexed 

herewith and marked as Annexure-I. 	
V 

That in response to the said notification 

your humble applicant1  being eligible 2 volunteered for 

competing in the said examiriationvide his application 

which was forwarded by Divisional/ Rly.Manager(P),Lumding 

under letter 	.E/254/LMG(Q) dated 12.3.93 alongwith 

applications of other volunteers. That on bing found 

eligible the applicant was called for written examination 

on 20.8.94 in terms of General Manager(P), Maliaon's 

letter no.E/254/10/1(0) dated 11.7.94 circulated under 

Divisional Railway ,Manager(P), Lumdlng's letter ?b.E/ 

264/KMG) dated 2.2.94, without observing the protedure 

regarding holding of pre-selection coching and pre-

qualifying .test laid down in pará 8 and 10 of the. 

notification. 

That your applicant as well as obbr 

volunteers of the Lumding Division objected to non-

holding of pre-selection Vcoachirlg and pre-qualifying 

test vide repre sentation dated 4.8.94 without receiving 

any reply. 

contd... 
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A copy of DRM(P) /Lumding's. letter dated 

2.8.94 notifying the date of examination and objection 

date 4.8.94 are annexed hereto and marked as 

Annexire- II +II(AJ. 

That your applicant appeared at the said 

written examination on20.8.94 accordingto the schedule 

of examination. 

That the results of the said written 

examination were declared by telegraphic message issued 

by General Manager (P), Maligaon vide No.E/254/10/1(0) 

datdd 26.9.94 whereunder 14 candidates in all were 

declared as successful including your applicant. 

That by the same message Divisional Rly. Manager(P), 

Lumding was asked to direct the applicant to medical 

authorities for medical examination and to send the 

medical fitness certificate to Dy. CPO/Gaz. Iv1liqaon by 

3.10.94 and also to advise the candidates to keep 

themselves in readiness to attend the viva voce test 
• 	 at short notice. 

A copy of the said telegraphic inessage is 

annexed hereeto and marked as Annex ure-Ili. 

That the applicant was called for viva voce 

test on 10.11.94 at 10.00 hrs. in thechamber of Chief 

Personnel Officer, Maligaon in terms of General Ianager(p), 

Maligaon's telegraphic message t'b.E/254/10/1(0) dated 

cortd.... 
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dated 11.10.94 and accordinly/e was directed to 

attend the said viva voce test under Divisional 'Railway 

Manaqer.(Safety), Lurnding' s lettEr 1\b.T/Misc/LM(Spare) 

dated 28.10.94 

A copy of the letter dated 28.10.94 is annexed 

hereto and marked as Annexure- IV. 

M. 	That while the applicant was preparing for 

taking viva voce test, Dy.Ch.ief Personnel Off icer(G), 

Maligaon through a fax message to Sr.Divisional Personnel 

Officer, Luniding,dated 1.11.94 conmunicated the 

decision to treat the candidature of the applicant 

for the said examination as cancelled on the ground 

of non-fulfilment of 5 years non-fortutous service 

criterion in grade 1400-2300/- on the cut off date of 

21.1.93, Claiming that the promotion of the app1ican 

wa -s effective from 1.11.88 and not 22.12.87 as mentioned 

by the applicant in his application and certified by 

the Divisional Railway Manager (P) , Lurnding, while 

forwarding his application fox selection for the post 

of APO/Group'B'. 

A. copy of fax message dated 1:11.94 Is 

annexed hereto and marked as Annexure-V. 

17. 	. That the applicant submitted a representation - 

dated 4.11. 	against the decision to cancel his 

contd.. 
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candidature whereupon his .candidature was restored on 

7.11 .94'iri terfris of General Manager (P),Maligaon's 

letter No.E/254/10/1(0) dt.7.11.94 and the app.icant 

was allowed to appear at the Viva voce on 10.11.94 in 

the chamberof Chief Personnel Officer, Maligaon. 
Letter dt.7.11.94 is marked as 
Annexure-VI. 	" 
That Respondents No.3,4 and 5 were the 

Mémbes of the interview Board which held the interview 

on 10.11.94. 

Respondents No.8 to 13 were all candidates 

volunteers in the said intervIew and except Respondents 

No.9 and 11, all the other p±ivte /Q 	 were 

Stenographers . Respondents I'b.8 and 12 were attached 

to the Respondent No.3 and Respondent No.9 and 11 were 

holding ranks of InspectOs 

,That while the applicant alongwith the 

other candidates was waiting for taking viva voce test 

in the ante-.room of Chief Personnel Officer, Maligaon 

a couple of office bearers of Purvottar Rail 
\ 

,Karmchari P'arishad stood on dharna in front of the 

door leading to the chamber demanding an interview 

with the members ofi the selection board comprising of 

Respondents b.3,4.and5 namely s/Shri G.S.Loomba, 

Subir Basu and C.Murry . That the said persons had 

been alleging that a sum of Rs.35,000/- per head had 

been collected by Shri Loomba (Respondent No.3 ) 

corthd... 
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from certain, candidtes and that they would not allow 

the viva voce to, be held until the members of the 

selection board heard them out on the scandal. 

That this drama went on for an hour and a 

quarter before the sel?ction board members budged and 

granted them interview 

That thereafter the viva voce was started 

at 11.15 his.. and at 11.45 hrs. the viva Voce was 

postponed to 15.00 his, after interviewIng 7 candidates. 

The viva voce resumed at 15.0 his. and the applicant 

whose turn was at 9th faced the interview board. 

He found that no'paoers for allotment of marks indivi-

dually by the, members of the select'ion board were 

placed before them. In the viva voce the applicant 

was asked questions on certain provisions of rules, 

his present place of posting etc. to which the applicant 

• 	 replied promptly and accurately. But before the 

viva voce concluded, Shri G.S.Loomba, CPO,expressing 

satisfaction over the performance of this applicant 

intimated to the applicant that inspito of being a 

very good candidate the applicant had little chance 

of making it to the select list as his confidential 

repots for the preceding five years were very bad 

inasmuch as they carried remarks adversely reflecting 

on his performance, his basic qualities as well as 

potential. That though this information came as a blow 

contd... 
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to your applicant as he had never been even warned for 

reprimanded durii-  his entire service career nor was 

heever communicated with any adverse remarks entered 

in his ARs, he humbly informed this fact before the 

board and told them that communication of adverse 

remarks was a mandatory requirement if adveerse 

remarks had been recorded and that in terms of rules 

uncommunjcated adverse remark or remarks against which 

the officer did not gt a chance to submit representation. 

could not be taken into account to deprive somebody 

of promotion wh6 was otherwise qualified 

That after completion of the Viva voce of 

all 13 candidates on 10.11.94, the results were held 

up for long three and a half months and no panel was 

published , However, suddenly on 28.2.95, the applicant 

came to know that instead of publishing the panel of 

selected candidates which is a mandatory requirement 

under the rules, a posting order was issued by General 

Manager (p) Mallgaon vide office order F.49/95(PERsN)_ 

E /293/30 PXIV(0) dated 28.2.95 in favour of 9 persons 

out of which 6 were candidates in this selection. 

A copy of the said office order dt.28.2.95 

is annexdd hereto and marked as Annexure—Vil. 

From the said office order it is seen 

that serial No.1, 3,5,6,7 and S of the posting order 

contd... 
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being candidates in this seleclW had all hailed from 

Maligaon headquarters except serial Ib.6 viz. Shri 

P.K. Ghosh, CPI/Katjhar and all of them have ben 

posted at Maligao'n headquarters except serial No.8 who 

has been posted at Tinsukia. 

That it is also mentioned in the said 

posting order that their promotion in APO/Group'B' 

service was subject to outcome of O.A.No.173/93 pending 

in CAT/GHY. 

That from the said office order it is also 

evident that two of the stenographers from Chief 

Personnel Officer's office it self have been selected, 

two from the vigilance department , one stenographer 

of another head of department, GO1i/Maligaon, and the 

candidates who have been left out include your applicant 

as well asa stenographer from Katihar ,another 

stEnographer Shri M.N.R.C. Panika'r of headquarters who 

has only a couple of years to retire, one office Supdt. 

from Tinsukia ,another •tenographer from headquarters; 

one Chief Labour Welfare Inspector, Shri Baneswar 

Sharma and one Samsul Haque, Law Assistant in the 

headquarters. 	 - 

22. 	That according to the information of the 

applicant all of the said candidates carried out their, 

sting orders on 1.3.95 i.e. the next day of th6 Issue 

contd... 
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of the said offlee order • 

DETAILS OFREMIS E(HAUST. 

The app1iant does not have any effective 

remedy under the rules then to prefer the instent 

application under the facts and circumstances of the case. 

MATTE N , PRIOUSLYFILED . OR PEIDING IN AY 

QLU_E&COJRII. 

The applicant further dclares.thaj he has 

not previously filed any application writ application 

or suit regarding the matter in respect of which this 

application has been' made befoie any Court of Law or 

any Bench of this Hon'ble Tribunal TribawsI nor any 

such application or writ- petition or suit is pending. 

I E F SOUGIir AI\D GROUJ\DS. 

• I) 	For that your applicant dates that actions of 

the authorities in the entire selection process suffer 

from procedural infirmities and violations of statutory 

rules arid, laws . That the authorities did not observe the 

prOcedures notified in the notification for selection 

vide annexure-• I. That your applicant fuither states 

that the non-holding of pre-seiet ion coaching was a 

eviatjor from the notified procedure without pub'licisjng 

the changed prodedue well in advance. 

corthd... 

j  



trjl LT 
' 	. 

/ 
	

i 

17. 

For that your applicant further states that 

the procedure for holding the pre-qualifying test of 

the candidate's volunteering for the examination was not 

followed. That the said procedure 	is aimed at reducing 

the unnecessary ork that may arise for evaluation of 

a large number of answersheets ih the examination of 

the eligible candidates where objective type questions 

on all thesubjécts prescribed in the limited departmental 

competitive examination were to be set and the answers 

evaluated with the help of computers and only such of 

the candidates who obtain 40% marks in this test were 

to be permitted to appear in the main written test. That 

the applicant further states that in terms of Railway 

Board's letter 	.E(G)') 91/2/10 of 5.2.91, it was 

obligatory to conduct such a test to eliminate non-

serious cont /enders but the-respondents violated this 

obligatory proyision for unspecified reasons. 

For that your applicat further' -tats that 

in terms of the 	rules ,limited departmental 

Competitive examination for filling up 30 % of the 

,vacancies in the department was required to be held in the 

same year as that in which the normal selection was held 

for filling up 70% vacancs.. - nd th1-. th 	M- $ t' 

LDCE should generally be issued alongwith the notice 

for the selection against 70/vacancje That-the applicant 

further states that although notification for LDCE for 30% 

contd.... 
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vacancies was issued simultaneously with the notice for 

filling up 70% vacancies, yet the selection for filling 

up 70% vacancies was held in 1993 itself but the LDCE 

was kept pending for about 2 years for no reasDns at all. 

That applicant further states that when the volunteers 

from outlying places like Katihar, Dibrugarh, Lumding 

and Badarpur were waiting for a schedule of pre—selectiori 

coaching to be announced according-to the notification, 

suddenly the General Manager (p) ,Maligaon announeed 

the date of final written examination it self doinQ away 

with even the pre— qualifying, test just 18 days ahead. of 

the date of examination which caught the candidates of 

remote areas totally by surprise and tht was the 

reason why a very small number of about 78 candidates 

appeared at the written test, and only 14 out of them 

qualified for the viva ooce which was later reduced 

to 13 as one of the candidates was disqulified. 

IV) 	 For that your applicant further states that 

the LDCE,according to the extent orders of the Railway 

Board ,aims at a comprehensive assessment of knowledge 

of the candidates and has essentially to be in the 

nature of a rigorous test of their professional ability, 

and as such the written examination is comorjsedof 300  

marks bf two papers with 150 marks each and the 

qualifying marks-have been set as 60% in both i.e.90 each. 

11 
	 coritd.. 
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That viva Voce carries a total of 25 marks and the record. 

of serviee25 marks, both carrying a total of 50 marks 

out of which the candidates have t0 secure 30 marks 
V 	including at least 15 marks in the record of 	service 

section,. That the names of the candidates are to. be 

V  , arrnaged in the order of merit on the basis of the 

total marks obtained by each of the candidates. Thai 

the record of service 'is assessed on the basis ofACRs 

for the list 5.years, where marks are given sub3ect to 

maximum of 25 riarks covering 5 ACRS That you applicant 

further states that in terms of 
I  rules framed by the 

Railway Board, the scheme of allotment of marks on 

ACRs is based on grading awarded by the reporting 

authority ,  on the basis of remarks against different 

columns of the ACRs; that. the highest gradlnc of 

'outstanding ' gets 10 marks (5 in the normal selectin 

for 70% vacancies), the gradir of 'very good' is.awarded 	
It 

8 marks (4 for 70% ), 'god' 6 marks (3 for '% ), 

average &4 marks (2 for 70%). 

That your applicant states that though he 

scored top marks in the written examination and should 

have fared equally well in the viva voce, but according 

to the intimation given by respondent fb.3 during viva 

V 	voce the adverse remarks in the ACRs of the applicant 

based on which gradings were given fetched lower marks 

which totalled to 11 marks i.e. 4 short of the necessary 

15 irarks, 	Y6ur applicant apprehends that the selection 	
V 

contd... 
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CommitteeA a grave error in allotting marks at the rate 

prescribed for the selectIon for filling 70% vacancies 

rather than doubling the marks applicable for LDCE 

and that had the marks on ACRs been awarded at the 

rte applicable to LDCE the applicant would have 

qualified for the final selection and his position would 

have been 2nd or third in the panel. 

For that your applicant further states that 

the a'dvêrse remarks given by respondent b.7 in the 

ACRs for long five years without either letting the 

applicant know that he was nursing some grouse ofL 

dissatisfaction against the applicant or informinq him 

of the adverse remarks so that he could seek proper 

relief or remedy, have been considered by the selection 

board in disqualifying the applicant from the ourview of - 

the selection in gross violation of Railway Bard's 

orders on the subject as contained in their letters 

No.E(NG)I-81-CR 8 dt.31.8.81 /22.8.81 , and para 8 

Boards letter No.E()1/90/CR/4 dated 17.6.91. 

For that the applicant further states that 

there were adverse' remarks in his ACRcame to the 

applicant as a total surprise and 	 1 Wer 

long 5 years as the perfrmance of the apolicant has 

all long been immaculate and without any blemish. That 

prior to his attachment with respondent no.7 when he 

was in the Personnel Department he had been given good 

coritd... 
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grad j.nq s and good remarks in ACRs. 

Vii) 	For that the applicant' further stated that 

awarding of marks by the se.lect ion board on ACRS on the 

basis of gradations given on the basis of adverse 

remarks which were given in violation of rules and that 

too without communicating the same to the applicant 

is vIolative of principles of natural justice, fair 

play and the extent rules resulting- in deprivation of the 

applicant from being selected. 

VIII) 	For. that the applicant further states that 

had the selection board acted in accordance with the 

riles and procedure framed by the Railway Board the 

apliarit would not have, been denied the promotion on 

the basis of merit. 

That your humble applicant further submits 

that the HDn'be4upreme Court has declared the lw 

in Ramlal Khurana V.State of Punjab,AIR 1989 SC 1985 

that an adverse remark cannot be used against an 

employee for denying his promotional opportunit y if 

it has not been communicated - to him so as to give 

-. - 

	

	 him an opprtunity to make a representaticn. That the 

same view has been held by the apex Court in a p'lethora 

of judgments including Butail Vs.IJOI, (1971 )2 5cR 5; 

contd.. 



Centr A r&. •ti  EFEI 1 

11 

22 

Brij BehariVs. High Court, AIR 1981 SC 594 ; Baidy' ath 

- 	Vs.State of Orisa. AIR 1989 SC 2218(para 6). 

/ 

IX) 	For that the applicant further states that the 

selection board arbitrarily dispensed with the conditions 

laid down in the notificatirn regarding holding of 

pre- selection coaching and pre-qualifying tst before 

hblding the written examination . 

That the appellant further states that the 

selection was declared to be an open one but ended up 

being close asthe results were not published in 

violation of rules. 

( 

Fo'r b1mik the 	apØlicant further-states that 

issuanee of posting orders directly in favour of the said 

6 persons without declaing the results of the 

examination is malafide and smacks of bias in their 

favour and the same is aimed at pre-ernpting judicial 

review of the matter 

For that the applicant further states that 

the reliance of the selection board on uncornmunicated 

adverse remarks and gradings awarded On the basisof 

such remakks in the AGRa of the applicant was biased, 

arbitrary addunlawful .'The the rules were bent and 

the app)icant ignored just.to accommodate less meritorious 

candidates for extraneous consIderations . Selection was 

unfair and malafide an this ground alone. 

contd.. 
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• 	 XII) 	For that the selection boardwas biased ab 

Initio agist the applicnt as evident from the attempt 

to disqualify the applicant immediately before the viva 

voce on specious grounds 

For that the selection board deliberately 

ignored the statuty rules regarding recording of 

ACRs, adverse remarks , their communication and the 

prodedure to be adopted when adverse remarks had not 

been communicated in orderto ensure exclusion of the 

applicant from consideration on the ground of ,  non-

fulfilment'of securing 60%, marks criterjaxijn the 

• 	 record of service section. That had the prodedure 

regarding doubling of marks been followed the applicant 

would have automatically qualified for having secured 

more than 15 marks and he would have been placed in 

• -, 	 the second or thud place of the select list. 

For that the applicant states further 

that the selection was held with pre-conceiv,ed notion 

and as an empty ritual with fbregone conclusion and as such 

the impugned order is bad in law and liable to be set 

aside. 

Xv) 	 For that the applicnt further states that 

the true merit of a candidae can only be judged from the 

answer sheets of the written examinat.on only. That the 

reliance on confidential r \eports which is a document in 

contd... 
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t .. 

whose preparation the employee concerned has -no hand 

ror is it a true,.objective or dispassionate account 

of a person's true eaorrJ1. was misconceived . More so,it is 

obtained behind the back of the person adversely affected. 

That ACRs are the tools in the hands of the reporting 

officers to use it to satisfy their likes or dislikes 

for the person reported upon and it is generally 

misused for extraneous considrations  

- For that gradings in the ARs have to be 

based on the temarks against all the columns of the ARs 

and if the remarks are untrue the grading based thereon 

as necesarily.to  be untrue and there is no objective 

and foolproof method to judge the truthfulness of remarks 

in ACRs. 

For that the appellant, further states that 

adverse remarks recorded without being communicated to 

the person concerned to enable himto.exercise his 

right to represent against those remakrks are liable 

to be ignored and tibe grading based thereon are liable 

to be revied in favour of the person: so prejudieed. 

That if it is dose the applicant would become automatically 

ntitied to be empanelled based on his performance in 

written test as well as viva voce and as such the - 

selection and the impugned order 'is bad inlaw and is 

liable to be set aside. 	 - 

contd... 

11 
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• XVIII) 	For that in any view of the matter . The 

impugned act1or of the authorities in amonqt others, 

taking into consideration •uncornmunicatéd adverse 

- 	remarks in his AGR and denying him promotion/appoint- 

• 	merits 	 due to him is bad in law and is liable 

to be set aside. 

It is therefore prayed that your 

Lordship a would be pleased to admit 

this application, call for the entie 

records of the case,ask the respondents 

to show cause asto why the impugned 

orders datéd 28.2.95 (Annexure-VIl ) 
S 

	

	
should not be set aside and as to why 

the applicant should not be deemed 

to have been duly sele*ed  and promoted 
S 	

) 

• and after oerusing tHil causes shown, 

if any', and heaririq the parties, set 

• 	 aside the impugned orders and direct- 

• 	 that the applicant be pronoted to one 

S 	 of the tGroup B' posts for which the 

	

- 	applicant appeared • in the interview 

S 	 • 	• 	with all consequential benefits and/or 

pas-s 'any otlier order /orders as your 

• 	 S 	 Lordips.deem fit and proper. 

• 	 And for this act of kindness , the applicant as in duty 
bound, shall ever pray. 

S 	 • 	 cabtd.... 	 - 
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10. 	I11rEHIM ORDER 

Since ihe private respondents have already 

joined , the applicant - prayes that the appointents 

made be directed to be subject to the out some of this 

application. 

Raiticulars 

I.P.O.fO,  

Date  

• 	- 	- 	Payaet 

• 12. 	LIST OF_ENCLOSE 

As stated in the Index, 

- 

' 1 h--- 	- 	 .•- 	

• 	- 

q 
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V E R I Fl_CAT I QN 

I t  Shri Syed Jamaluddjn Au, son of Late Asghar 

Ali 	aged about 39 years , at present working as the 

confidential Stenographerunder Dvisiônal Safety 

Officer N.F.Railway, Lumding,District Nagaon , Assam, 

do, hereby, verify that the,statements made in paragraphs 

\JQ• / 	2.2.- are true to my knowledge and belief and 

I have not suppressed any ateriai fact. 

SIGNATURE  

I... 

/ 

'I 

-, - 

I 	 - 

-S 
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' • 	U  r 	" .Fr1 1wy. 	 / 

Offic'e:of the •1. 	: 
 1 	.' 	 .. S 	 . . 	Gnerät MPeger .. 	 ;•; 

: 	 • 	. 	, . 	G1wh8t1 781311 : 	• 	To 	• 	- 	 • 	. .. 	. 	
r. 	, 	

.. 	
dtd:  flRM(P,LMG snd others. 	. 	. . .. 	,. 

Competetive Exinpt5 ot  for .selectlon of 4P0/GroWD..'B' 
•f 	 - 	 , 	• 

Is 

— Tt'hSbôpfl decldeito hoic a 1'm1tcd Deoertrnentpi •.competit 4 v EXeriton for formtng a pane], of .6.'( 011URs) persons • 	.,!'or Gruo 'B''ot of kssistpnt ° ersonnj Off 4 cerpgast 3)% ' VIOznc4es, 	
•: 

2. 	- All p rmenent Gro 	'C' emloyes holdthg PoSts 18de the minimum of.• which IS Th, l4)i/. Per month or higher group.. 'C' ,grc3 	
fg"' s non fort 	'us 	 in, the gr ado as  e '• o epe.r fcr th Said 	JXE,' 

Tho"se1atIonjs open to the volunteers Item the following ".i. cteoré 	Ofp-rent Group 	stafj who-.&l2j1 the• above : mentioned cOidit1ons of e11gib1l1,;  , 	 I  

1) Pernefl GroUp..'C' stifi of P .  orsonne], PePartnEnt. Prmfn'nt Group 'C' Mlnjstrjei staff oi:. 
a) Generel. c'minjstj'ption, (b)Mecaj Dept. \ 	 c) Csh thd pr Offico (d). Setr1ty 

Oth 	than 1'd31wy p/y '* . 	• 

iii) Po ,mnent Grcup 'C' Ninist 	 oxcaud1g Dr'e,ng off 1 ce staff 	(a) Clvi], tl.gineering .b) Hhpn1cj Egg () leotrice], 	gg (3) Operating 
Sia], and Tolecommujcptj0 ngg. depeitment. 

1v Permant grou 'C''Mil1sterjai staffot:.. • 	
a Sthrs (b $tPtfStjp],' & Compj]ptlon Branch 

( n&Lwing OonIpui 	Contre') (c) ,Commç- 	De1ertmont - 	 prov 	thoy a.ibmt the writt 	undertaking 10 the 	' 
th pt they w1]. sk their further ec3v enc?1t ' ThGroup 'B' 8e ,yce' for the post of Asstt. P orsonne], 

Pf4ceron1y, n rouo.. 'B service of thoir <.resptive dopartmets 	 I 

 

ji - 

ticn once exerosed should b treetpd 8S final. 	
1' 

Permennt emPloyee sot Law Dertmnt,o jMs/ LAs 
Prqvfcedthey opt the1r furRtIer advacant 	'I 

,rU 	
lb Group 'B' serVice Zcr the"pos of ksstt.prsoni 
bfTje only, noin Qroup.. 'B' 'Srvice of &sstt. Law r 
Offic'r f sstt, CoImU,PCI el MPier ot thj cerpd 
dopartniont ' 1' • 

- 	I case .f the employee of the bovo depertuients (itens 
iv & v.) who volunter for; the said LWE!,.Optc can be o'xe.rl.Jçpd after an employee' .t settle for the Post 'cit QO or any of the, above 

ent100e6.GZttd cadre, such an option 	 •41 
Y3.yf tt1eresflt of the aboVe mentiofledseiecton by the,en'1oyees 'nwriting Pnr opt 	rice exorcised .shcjj1d 	treeted as finai 

• 	" 
4 	

I 	 1 



	

jj 'u'. voiut'.. rs. WO lull 1 ! UIU 	 ': LII1IUi..0 

. o e1. gi b11 .t.y4il- be e11odto ompetet in 
-- 	 'd'ntia 	the s1 d s1et1on w thout eny re strictin'tg the 	i " i 

number cif c8n&idteS to ba'ac1m1tte fot' theexnifl8tiOfl.a 

'Select 1 on 'w'11,  b based on the c±didate' '' errmance 
bothin Qrltten tst as we1,av 1vaa voce test. Candid8tS who 
qual 1 fy in the wr1tteti ,tes w 1:uo1y be e1igb]e f' the viva 
voce test. 	-. 	 . 	 . 

7 0  'i '' 	-wri tten test 
the. maximum and. quiyflrig 
each.. 

will consist of the fo11owng subjects., 
iarks 	which are indicated against 

Maximum marks ua]ifying marks. - . 	- 

15 	 0) 

( Outf 153 marks 
g.( the rofessjona1 153 	 (. sub ject wlfl dame. 

	

( 	 100 mks 
( oh. 

. ...•i . .•  8; 	. 	.Before....commcnaing wi'itton 	8 pre... qualifying test 
fcr the e.1i gible volunteers,, The:question for pro 

,qUPlifylng test will;goflerplly be objective type in natcirecovering 
ll the subjects. prescribod for.,LrCE,Those O quaitIyjrig with 

43 marks in pro.. que1fying test will onlybo eli gible for maIn 
• 	 Wri tten test. 	. 	. 	•• 	. 	: 	 ,. 	. 	. 	. 

	

-: 	 -- 	 •.. 	 - 	 . 	
- 	 :. 	 .. 	 . 

CandjdPtesshou1eIsobe not1fIodthet the question papers. 
wilrbe b-iangu1,: iie.Hind1..nd Englfsh.'It 11i1.beopon to the 
,cndiates torit In either of the dove,two languages. While 

	

• 	p3ly1 ng eF cididateswould 1ndicat hiSchoicof.lenguege.9p 
answering question. 	 : 	

-•. : 

	

• 	 1  57 10; 	It Is e1 	ot1f1cd that a pre selectonoeching for -  (--- 

	

f eligible vo1unteersw111 be a'rngerbefore pro.. iarjfyirig testj& 	- 
) the date of which wil.1  be *iounced in due cose r 

- 
- 1antrofl5ng Officers should glve wide PubL&dlty it' the 

fltif1catio 	nongst staff posted under tkiej contpo]., Tb a 
epOlicettons in prescribed proforina ( seo1inèn copy enclosd as 
nmx received from the volunteers sha, ).d dü scrutjfsed 

prot)e1y end nercr'the seme to DY.CPO(GAZ)/Ma1igeon latest by 
15/3/93 cer.tain.'wIth the 
by 	vOltmteers.have been scrutinised md found correct, 
4pp14'e"tions- rec.etved 81 tar the target. 	wifl• notbe. entertaIned. 
12. 	Wbi)2 orwarc!1ng the appi 'tions certificate shoild be 
fiinihed to the efect hat all e 	cation d', the e1igb].e 

	

receivecrwithln the ter 	date haVe been forwzrded duly 
Verfd PM no aP].ictici Is left over,,jnodm1lete epllcatj.onsL 
nd the p31Ications recolvod without eert'ificntlon bytt 
.àntrollingQfflqers md lso the.applioations .not'submitted,ln ..• ': 
rescribed ..proforma inentiçnod above will be summarily rctod 

I 	- 

Co 

	

z..j 	i1t 	..4 	 .j- . 	.. 	• 	- 	. 	- 	.•• 	• 	•.'., 	,,....., . 	. 	. 

Subject.;  

rofes.jonf 
C professional subjects and 

ow1edge' 
Ptt fe ssiorrel p  p el' 
.( PnD.fessiOn1 subj°ects 

d 	 RWb •) 



(2-v') U'I.L'(jjJ "i; LJII C 1' to 
" flld-m--'thc CrI 1 idpts et the 4r 

	

r 	 . 	fl-t11pce 

tinsf'r he shdj'j.d be 	vIseiWrpt h'tL 41essof leiv( Jtrein4ng/ 
P :Pstng. If nyOn 	reoresents leter on, far nori of the 	t 4 intion about th S844.L1XE, SUth represmtPti on  will not b entrt.2ined.. 
14 	- 	Thn stpff concerned ovolunter.r m PiesE be PcIVfsed to keep therns1ves in rad.iness to ttend.f 

- 	
. 	 . 	

test at Short noti 

The r'c1pt of this office not1fjóptonmr p1ese be Pcknoa1ogod. 

Sd/.. • 	
Generel 	ager, (P), 

D 	&s sbvo 0  

O.E/24/I(Q) 

 

Dt 	1.3.93 	. 	. 	. 	 • 

Copy forwadjd for infe.rtjn & f'/ôtjr tc: 
Sr.DME(P) . Sr.DOS 3r.DEj! • DE/I,II & IiI/IG 

2. SrDCi D.O DT 	Sr.DF2 DHE(C&w) CMS/LMG  • AE/MLG. APO/GFIy AM/Gi-jy DCM/tGC 	. sr; DM0 AM/J3PB. A's/pP 	FIGS GHY LMG 	-. •CL/L 	CC/5tatj 	
Cell/LMG Principal Rly. FI.S.S..Schoh BPB •.• 	. 	 . 	 - 	. 	. 	• 

t DnM os(P)r EM 3&T ET Bill EM/Bill Me. • 	7. 'os/u/ 	.E1ect 	In'charga of -Unifr cell os(.t/i,ii & Iii: .• cs/Elect. os/s&T 0S/Coa.il./opT,, Os/Med. OS Oj 	. ( 	i 	/ t.T 	 r • 
They w.11 give wide )Ublicity cf tho 	tifictj 	t,gst ei cadidato apd sond the PPlicatins(jn upucatyt( 

th1S - rffj( 14_393. certain duly verified for onward transiSi( Sn te Tfl 5  ...................................................................................... 

- 	 . 	. 	 .. 	:. 

for
• 	•. 	 . 	 • 	 . 	 . 	 .., 	 • 	• 

, 
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• 	- - 	
DRM(P)'s oie NoE/264/IZ4G(Q). 	LuEIding,dated17_8_94 

TO :S/Shrj 
1 	blka Prasad Sarma, Ct'I/1A..&OjGHy 
2, N6n6 Mohan RudraPaul,oS/II/srD/G:. 
3 B.LSen Gupta,HdClerk(E)//Bp 
4 Mican Bhattacherj ôe ,OSJII/,AM/flPB(State Coll/BPB) 

\5r S$d Jainaluddin All, CS/DSo/LMG' 
6 B.KPrajnanik(SC), HC/N/Ik'IG 
7A Mazesh 	 • 
8. 	 now under DyCME/BQ 
9 Re'-ZZAs Guptã,0S/II/D/3G 

10 	hageswarj;pas(sc) ,0S(E)/II/DpO/IZ4G 
11 N&róde Barán Ds(SC),0S(p)/DPoJIzG 
12. SC:DO6 ;ExcpIIIMG flo EI/cvo/MI 
13 
14 . 41  

15 SRandy,O8/IIfDpJIMG' . 
16: M we LChakraborty,CS/AM/BpB 

$ub : Litniod Depárton tal coffoitivo Exaiiination 
for seleion of APO/Group—'B against 30% - 	- Vaflojes... 	 - 

Rf :— GM(p)/tAUJIz lott-14354/10/10) dtcE0i1-7-94 

hodatO of written tôstfor.boo IDCEhasboqn f.ixecl 
on 20.-8-.94 as p' prograrnie given below .by GM(p)/MIGQ  

Date of Exam:— 20894 

From 1000 Hrs to 1360 Hrs] :— Profosiona1 Paper—I 
(?tofossioal subjoct and General 
Knowledgo) 

Fkob 1400 Hrs.' to 1700 Hrs :— Profosiona1 Pâper-11 
(professional subjoot,Etãb. 
lihmb & Financial Rules) 

In terms of GM(p)It5 1oo itoaove, you are horob; 
- advi id to Deport to DyCPO/G/MLG at 900 Hrs to appear in the 

above riontioned written test2 

It rnrkind]y be notêdthat ther6 will be no absontoo 
selection"ifi any ciroumstar -os iflco it is pUx'dly coripotit1v 
Examin ation ." If any candi a%o is on loavo/transfor/prômotjon or 
depuation. to othT plasSos he Should be àdvisod' 	his COnr6lIing 
off icors to'attet)d the 810ctiofl in tio. Purhor, if ãnybodyis unwiuinfr1b attend th silotlon, ho sFioufll !ubXt tiiswritt'Qn 
dOôlartton rnodiatply for onward transmiszion of the sxao to DYCP0%/I( 

Cqpy to : 	 - 	forD1. ng 
i dt aMcP)/!zG in rofotonco tohis Zottór no quóod ,ovn 
2 SD/fl4GjA14/BPB,DsoXIMG ;DSTZIIMQ, A11/IMc) 	- 	- 

CVtY/MLG, ?.APO/GHY ' DYCME/NBQ They are ioqaostedo enso 
thofrptnror attondin 3o above riitontost fixed to lo 
bold on 20-8-94 at MLG at least one day ahead. 

.. 	 ii ••  
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To 
ChieZPersonnel0ffioer, 
N. Fe Railway, Maligaon,.  
Guwabati-li. 	 Dated, 4.8.94 

Through proper channel. 

Doarsir, 
Sub$Denial of equality of opportunity inthe 

matter of selection for APO/Group'Bl to 
candidates appearing from LI4G Division s  

Refs-24(P)/MLG's L/No .E/ 24/lo/1(o) dt.l]. .7.94. 

InA terms of GK(P)/KLqts letter referred to above the date of 
)ritten Test for the Limited Doparthiental Competitive Examination(LIXE) 
for,  Group 'B4/AIO against 30 per cent vacancies has been fixed on 

Thefixation of date on 20.8.94 is in transgression of two of the 
conditions set out for the aelectkon in terms of C4 	MLs L/No 
£/254/10/1(0) dt.19.293. I invite your attention to paras 8 and 10 
of the said letter wherein two conditions were 8et out as a condition 
precedent on holding written test viz.(i) it was laid down vide 
pars 8 'Before commencing written test s  a preiqua].ifying teatwill 
be held.Ior the eligible volunteers. The question for pre-qualifying 
teatwill generally be objective in nature covering all thesubects 
prescribed for LD. Those who qualify with. 409 marks in pre-qualify.. 
ing test will onlybe eligible for main written test,' (ii)'it is also 
notified thata re-selection coaching for eligible volunteers 41]. be 
arranged before 

p
p re-qualifying test, the date of which will be 

announced in due course. 1  (Para 10). 

Not only mm no p re-selection coaching was arranged for UR 
candidates from U4G, but also the pattern of examination notified in 
terms of para 8 of the letter dt91902.93 i.e. a pre-qualifying test 
before t1e written test, has been changed. 

Thus, the letter under reference tranagresses the conditions laid 
down in pars 8 inasnuch as it baa changed the pattern of examination 
by dispensing with a pre-qua].ifying test which would have separated 
thtj tt riff reff from thegenuine contenders, 

Dispensing with & pre-seleotion coaching especially for eligible 
1JR candidates from Luinding Division is iniquitous inasmuch as such pre-
selection coaching has been imparted to SC/ST candidates from 18.7.94 
to 22.7.94 at Ma.Ugaon HQ and to our knowledge to candidates of 
Maligaon HQ'a as well, 

It must be conceded withou -bnuoh ado that making a deviation from 
a proclaimed course of action would only taint thee ensuing selection 
with considerable degree of malafides where a section of contenders 
have been treated unequally and4 diacriminately. jtt 	\ 
', It is needesa to say that fixation ofthe date without conforming 

y J 1 the conditions of para 8 and 10 of C24(P) circular dt,19.2.93 is 
denial of right to equality of opportunity tnthe matter of eilçyment 

C .d&z'tho0overament ond an aich it i.e violative of £rticle lb) of 
the Constib.itton. 

I, therefore, request you tokindly reconsider your decision to 
hold written teat on 20.8.94 without conforming to thecondittons laid 
down in paras 8 and 10 of (4(P)/MLG'a letter dt.19,2.93 and further 
request you to fix the date after holding p re-selection coaching and 
also stick to the pattern ofexamination announced in pars 8,ibid. 

Thanking you, 	 Yours f aithfullyq 
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N. F. Railway 	 0 

4 	No.T/Nisc/LM(pare) 	 Office of the 
Divisional Rly.Manager(S), 

• 	 Lumd:ng. • 	/To 
/• Shri a,J Ali 	 Dated, 28.10.94 

+ 	C/Steno to D$O/LMG 
• 	at office. 

• 	 Subg Viva vocu test for LDE 30% selection 
of iPO/Groip'73 1 . 

Ref:- 	(p)/Gs  XXR No.E/254/10/1(0) 
dated 11,10.94. 

• 	 The viva voce test for LECE 30 selection of APO/Grou.p']3' 
has been  fiad tobe held on 10.11494 at 10.00 brs. in CPO/lG's 
chamber. (kccordin1y, you are spored and directed to attend 
the above viva voce,w.o.f. .N of 8.11.94. 

[1fitI 
for DRM(Safety)/Lumding. 

Copy to: 
1.GM(P)/Nr.G in ref. to their XXII referred to above, for if. 

• 	2,DR1'1(P)fLNGfor inf, 
• • 	 0 • 8./passat office for issuing one set of 1st class pass(duty) 

ex ,LMG to KYQ and back to cover his journey. 

for DRM(aafety)/Lurnding. 
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DY.CPO(G) I 
• 	 DO. No. E/254//G// (b) 	Maligaon,dt.O1/11/94 

My dear Brua, 

ub LUCE ±oi sc-lcction Of APO/Gr. '13' againSt 30% 
VacanCies. 

Ref: DRM/P/LG 's letter N 3./254/LMG (Q) dt • 12. 3. 93. 

In tErUis Of this oftice n3tification of even number 
dated 19/23-2-.93 applicatlofls were invited ir 	all permanent 
Gr. 'C 	p1DyIeC. who are in grade t minimum of which is 
Rs. 1400/.p ,m • or highs r , with s 5 ye are n on-f ortut ous service 
in the grade as on 21. 1. 93 

20 	Vid€ your letter quoted under reference, 10 applicationS 
were forwarded to this ofii; which were certifiEd tO be 
fulfilling the eligibility criteria as laid d3wn in our noti... 
fication mentioned in para...1 above. While cross_checking the 
service particulars with the available recDrds of this office, 
it has been detected that Sh.SJ Au, Contcu.Steno to 	0/LMG 
was proi3ted to th grade oi !s. 1400.. 200/- on a regular basis 
only wef. 1.11.88 and as such he had not cnpleted 5 years 
non..fortutoU8 service as on 21.1.93, the cut off date mentioned 
in the notification. As per seni3rity list published by 
CPO/MLsG vide N3.E/55/103/(Q) dt.31. 1.89 as on 1.4.89, the date 
of reoular nrnotion of Sh.J AI.i. is 011188 end not 2212:87 
as went ined by S.Ali against itcm No,q. of the application 
fOrm, signed by him and forwarded vicle your letter under 
ref erencead •i. 	 (-s 	 ' •-) I 

In view of the above it has been decided to treat 
the candidature of sh.SJ Pli for the LDCE of Gr. '' as 
cancelled unless he hims1f or the of fice Of the DEM/P/LMG 
forward any docuncntary evidence in support of his regular 
prOti3n to the grade minimum of which in p. 1400/ wef. 
22. .87 and having completed 5 yrs of r1on...fortutous service 
as on 2 .1.93. 

Please treat this a.s ost urgent. 

Sh.AP Braua 
Sr. 

-I- 

with best Wish€, 

Y3Urs sincerely, 

(M.BRAI+1O) 

6-r- 
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No .E/251.,./10/1(0). 

R1(P)/U4G. 

Office of the 
general Manager (P), 

l4aligaon, Guwthati-11, 'R -11-9k.,-. 

Bub*- LDCR for selection of AP0(Gr.B) 
against 30% vacancies. 

4 	Ref- 4 This office Lo* reference of 
even number dated 1 .11.94. 

ii) Your,l o reference No.E8-628-3(T) 
dated 4.11 .9I. 

On
S..  

receipt of the re'cos enclosed with your 
• 	letter under reference, the case has been examined 

fUi'ther and it is found that Shri 8.3. AU, C/Steno. 
to .DS0/UiG is eligible to appear in the viva-voce for 
the IDCE for selection of APO(Gr.B) to be held on 

• ': 	. 10911 .9. Since Shri All was eereted from the 
charges brought against him wide Memo. No.ES.-481-6(T) 
dated 26.11 .79 9  in terms of DRM(P)/ThG' a letter 
NoE8-)481-8(T) dated 2.9.87' and the period of suspen-
sion from 16.11.79 to 11.6.81 was regularlsed as duty 
for all puIoses, he is deemed to have,completed 

.yrs • non-fortutous serv'ice in grade Ba .1'O0-2300/- • , 	ason 21.1 .93 to.the extent of hiajunlor Shri PC 
Saikia, C3/P/GEY promoted to grade 1l+0O2300 w.e f. 
29.783 vlde seniority list as on 1. 1#.89, circulated 
under O/MI' s No .B/55/iO3/1(Q)  dated 31.1 .89. 

Shri All may be advised to appear in the viva-
voce to be held on 10.11 .94 at 10.00 'hrs • In 0' $ 
office positively.' 

Please treat this as 1408 .T URGEJ' 

(Mrs.M. Brahmo ) 
Dy.Chief Personnel Officer(G), 

/ 	for General Manager (J) )L 

Copy to : 8hrl 83 All, 'C8 to DS0/I2G for information. 
1ils disposes bris representation akdktk 

No. Ni1.dated addressed to CPO/MLG. 

Ken 
for General Manager (P), 

R.F. ly.1,JJa1lgaon, 

iwf 	 • 	- 
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NORTHEAST FRONTIER RAILWAY. 

Headquartgrs Office 
Naligaon/Guwahati-11 

OFFICE ORLER NO.4J25(PERSJN) 	 Dated, 28j2/19950 

N. Shri. 	Nisra, CS to (O/NLG who has been empanelled for 
promotion to Group .'.B service against 30% LDCE of APO Group 'B' 
is appointed to officiate in Group-B service and posted as BA to 
(O/NLG vice Shri K.Sreekuxnaran 0  

Shri K0Sreekumaran, EA/PO on relief, is posted as APO/G&S 
vice vacancy of Shri AK Nitra, promoted as GO/Union. 

Shri Somesh Chakraborty, CVI/NLG under SDGM who has been empanw-iE 
 for promotion to Group-B service against 30% LDCE of APO/ 

Group.B, is appointed to officiate in Group-B service and posted as 
A?0/Comm/HQ 	Shri SR Nandi, vice 

Shri SR Nandi, APO/C on relief, is transferred and posted as 
PO/GHY vice Shri K.Shezpa, who is under order of posting as 	O/ 
Nech/HQ, 

5, 	Shri Ashuto sh Cbakrabo rty, CS to (X)M/MLG who has been emp anelle d t= 
promotion to Group..B service against 30% LIiCE of AFO/Group..13, is 
appointed to officiate in GroupB service and transfered and posted 
as Asstt.Registrar/R 	RCT/Guwahatj Bench against the existing 
vacancy temporarily. 

Shri PK GbOSb, I/KIR who has been empanelled for promotion 
to Group-B service against 30% LDCE of APO/GroupB is transferred 
and appointed to officiate in Group-B service and temporarily posted 
as 	tP0(W/C)/MLG attached to Central Hopital/Maligaon, against 
the W/C post created under NoE/41/15/t0IV(0)(Loose) dt.1702.956 

Shri Ashok Sengupta, P1k to O(A)- who has been empanelled for 
promotion to Group..Bservice against 30% LDCE of JPOJGr,B is appointed 
to officiate in GroupB service and posted as ADCM/Naliaon vice 
Suit. F.Lakra, who is under order of posting as 

Shri DC Bbattacherjee, CS to DY.CVO(E)/MLG who has been empanelled 
for promotion to Group-B service against 30%  LDCE of APO/Gr 0B, is 
appointed to officiate in Group-B service and transferred and posted 
as APO/I/TSK vice Shrj Ashim Kr. Dey, transferred, 

Shri Ashim Kr. Dey, A'O/I/T( on relief, is transferred and posted 
as APO/J3IG vice Shri SN Roy, proceeding on leave 0  

She promotion of Sr0Nos: 1,395 9 6,7 &Babove in APO/Group-B service 
shall be subject to outcome of 01k No.173/93 pending in CAT/GHY O  

The duel charge arrangement of Sr.Nos: 8 & 9 of Office Order No 0  
41/95(PBRSN) dt. 2012/95 will stand cancelled. 

This. issues with the approval of Competent Authority 0  

Sd/4 
(AK EMiL ) 

for GENERAL MANAGER(P) 

01 . A4 
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• No.E/293/ ?XXV(0) 	 Maligaon, .dt. 28/2/95, 

Copy forwarded for information and n/action to 

1) 1(N)/iLG (2) All P1D (3) FcA0(EGA)&(PF)/G 
4) All DRM(?) (5) All flCs (6) MD/CH/maligaon  
7) Secy.to GM (8) Ps to GM (9) Dy,CVo/j 
10) Dy.0/IR & NG 	(11)Arwi/G1-fy (12)IGM/G 

13) EQ/BjIi (14)Offjcers concerned 

I) Spare copies for M/File and P/cases. * 

(AK BAIJL) 
for GENERAL NANAGER(p), 
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BEFOd CENTRAL ADIID I'I STRATI irE TRIBUNAL 

GWAHATI BENOR. 

IN THE MATTER OF:-

O.A. No. 36 of 1995 

Syod Janaluddin Au ... Applicant. 

Vs. 

Union of India & Ors. ... Respondents. 

AND 

IN THE MATTERO : - 

Written state ents for and on 

bela1f of the respondents. 

T he answering respondents beg to stte as follows :- 

1 • 	 That the nnswering respondents have gone through 

a copy of the application filed by the applicant and have 

widerstood the contents thereof. 

20 	 That save and except the statements shich are 

specifically adimittod hero-in-below, other statements made 

in the zpp1ieation are categorically denied. Purther, the 

statements which are not borne on records are also denied. 

3. That with regard to the statements made in para- 

graphs 6.1 to 6.6 of the application, the answering respondents 

Contd .... 2 
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of 

the case, 	 -: 

That with regard to the statements made in 

porngipte6.7 and 6.8 of the opplication, it is stated that 

these are nothing bust the tolo of personal glorifioation 

and appreciation. The fact remains thnt as a Oonfidontjol 

Stenographer the applicant is duty bound to co-operate with 

his officer in day-to-day woricing and ho should carry out, 

the orders passed by his controlling officer. As a subordinate 

staff and being a Stenographer has 	had no 3uthority to 

criticise and coinent upon the cffioieney and abilities of 

his officer who has been posted 32 3 Divisional Safety Officer 

by the railway administration. From the statements of the 

applicant, it reveals that ho is over-confident about his 

wor.aing capability at the sOne time tends to undcino and 

denigrado his officer with whom he is attached as confidcn -bjol 

8tenogrpher. Therefore, the activities of tho applicant 

as Govt o  servant, ore unbecoming of a subordinate staff 

postod under Divisional Safety Officer, 

That with regard to the statements nado0 in porn-
graph 6.9 of the application, it is stated thit the Annual 
confidential Report is a vital tool for assessing the over-

all performance of an officer/staff. The Reporting/Reviewing 

Officer, therefore, undertoko the duty of filling up the 

forms with high seno of rosponajbiljtjos. The ACRE arc uod 

as an instrument of Hunon koo'ce Development. Thus, the 

oporting Officer, i.1ile wxiting the ACE, does so with the 
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objoctive to dovelop$ ciplyees' tnic potential. The exercise 

a' f ,'4 +.4 n r A i1 4 	,i+., w1 	, .1. + 	- 
Y1.4&.&.J UV (a UU .LJ.U(A .LcIUJ. b WJ.1LL UC 81LI 

demornljse him, *t to help hindevelop. As such, the Reporting/ 

revjcwjzi authorities cannot shirk their responsibilities 

and shy away from reporting dOfiQiencie and shortcomings 

on the port of the staff concerned his over-all attitude 

and oharnetristica. It is pertinent to mention here that 

at the tine of writing A(Is of the applicant, the reporting 

officer was not oven oe about he holding of the selection 

for Asatt. Personnel Officer (Gr.'E'), He has written the 

Aa on the 	of his real assessment on the performance of 

the applicant. In fact, the reporting officer of the applicant 

ranked his as 'Average' on the bsi of his performance, 

w hi ch ahall not be construed as an 'adverse' rcrnar1 and there 

is no necessity to oomunicate the same to the npplioat • The 

rcaponont craves leave of the Hon'bl Tribunal to produce 

the relevant ru.lea/instru.otjons of the Ministry of Railways 

(Railway Board) cit the time of hearing, if need be. 

6. 	 That with regard to the statements made in para- 

graph 6.10 of the cippliccitiori, it is stated that oven though 

in pora 8 of the notifica tion of the said selection, it was 
mentioned that a pro-qualifying test would be held for the 

eligible volunteers, the said provision has had subsequently 

been dispensed with in terms of Ift Railway Board's letter No. 

(GP)91/2/10 dtd 19.11.93, which kis been circulated to nil 

concerned vido GM(P)'s letter No. E/254/90/1 Pt.III(Q) dtd 

9.8.94. Therefore, the question of conducting pro-qualifying 

toot for the saiL Limitod Departmetl Competitive Examination, 

as raised by the applicant, did not arise and the firial teat 

Contd,. ..4 
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hns boon conducted on 20.8,94 as per G(P)8 Wireless Messag 

No. /254/10/1(0) dtd 9.8.94, It is pertinent to mention 

hero that in the oforesaid Wireless Message, oiiulted to nll 

concerned, it was apocifically mentioned that the 

qwUifying test of oil the Limited flopnrtmentnl Conpotativo 

minotions has boon dispensed with in terms of Rnilwy Board's 

letter ibid. Therefore, the written test for thop post of 

Asstt. Personnel Officer (Gr. 'B') has boon conducted strictly 

in compliance with the instructions of the Ministry of Jlys. 

(Railway Board), received from time to time. 

As for imparting pro-selection coaching for the 

oligi bie volunteers 8s mentioned by the a pp ii cant, it i S 

atted that Rly Board vide their letter No. E(GP91/2/10 

dt 20.10.93 have advised that pro-selection coflohing olssos 

for Group 'B' selectionshould no longer be treated as 

'nondatoij' except for SC & ST cndidntes, Since the Ippliclnt 

does not belong to SC/ST Corrnnity, the question of imparting 

coaching did not arise. However, the vOlUntGOTs belonging  

to 80/ST communities wore inpartod pro-selection coaching before 

conducting the main eLimination as mentioned bmb=x in the 

foregoing POras, Railway  Board's letter No. (GP)91/2/10 
dtd 20.10.93 was circulated vide GlA(P)ls letter No. /254/90/1 

Pt.III(o) UtCi 14.12.93. Therefore, the contention of the 

applienntthat he Wa not inpartc pro-selection coaching and 
also.thnt the Pre-quaiifring test wa 	(h s not conoted 	got 
no foundation, rather it indicates that the applicant was not 
keeping any info iflation and track about the instrttotions issued 

by the GM(P) from time to time in connection with the selecti on  
of Group 'B'. ?urthor more, it is not affected due to the 
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pre-qalifying test not being hold, before the main test,  

without requiring to appear and qualify in the prequnlifyin 

test, in which he ciunlified. 

The answoring respondents crave leave of this 

Hon'ble Tribunal to pdueo copies of letters dtd 

20.10.939 9e8.94 and 19.11.93 at the time of hearing 

of the instant ease. 

7. 	That with rcgrd to the statements mado in para- 

graph 6.11 of the application, it is further rcitcrd that 

Railway Board vide their letter No.(GP)91/2/10 dtd 20.10.93 

have already advised that the pro-selection coaching classes 

for Group 'B' selection should no longer be treated as 

mandatOly except for 80/ST and also that Board vido their 

letter No, (91/2/10 dt 19.11.93 have dipenod with the 

oonicting of pro-qualifying test for Group 'B' selections. 
Therefore, the contention of the applicant that the selection  

has been conducted without observing the procedure regarding 

holding of pro-selection coaching and pro-qualifying test 

is beelcss. This speaks of his ignonce of the instructions 

of the Railway Board circulated from time to time. 

80 	1 That with regard to the stntents made in para- 

graph 6.12 of the aplioation, it is stated that M(P)/LãmcUng 

vide letter No. E/254/IG(Q) dtd 5.8.94 has forwarded some 

ropresenttions of the staff of Lumding Bivision in connec- 

tion with the procodural1apsos as stated by them against 30 

vacncios of LDOE for the selection of O/Group 'B', On 

receipt of the same, reply of the representation has been 

sent to DEM(P)/L'uidirig by the GL1(P)/Maligoon vido letter 

No. E/254/10/1(0) dt 8.8.94. 
Conttd,,. .6 
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Board's instru.otior1 as corumiôoted vido thcir letter No. 

E(GP)91/2/10 dt 2D.10.93 reiterated that pro-selection 

coaching for Group 'B' selection shouId not be treated as 

mandatory except SC/ST candidates. Purthor, Board vide their 

letter of even number dtd 19.11.93 have dispensed with the 

conducting of pre-qmilifyirig test for Group 'B' selection. 

Both the aforesaid instiuctions have been circulated to A.11 

concerned vide GM(P)/&ilion's letter No.254/10/1(0) dtd 

14.12.93 and 9.8.94 respectively. Since general circulars 

have already been issued to all concerned in connection with 

the faots stated in their representation as such no further 

reply is felt necessary to issue ropresontitionist indivith.nl1y. 

In view of the above instruotions, the question 

of pro-selection coaching for IJR candidates as well as holding 

of pre-aalifying test did not aite. Therefore, the alleged 

allegation as stnted by the applicant is not based on facts. 

	

9, 	That with regard to the statements made in paragraphs 

6.13 to 6.15 of the application, the answering respondents do 

not admit Anything contrary to relevant records of the easo. 

	

10. 	That with regard to the stateme nts made in para- 

graphs 6.16 and 6.17 of the application, it is stated that 

a PAX message was sent to Sr.)P0Lumding by y.CP0/G/Ma1igaon 

vide D.O. No. W254/10/1(0) dt 1.11.94. In the said letter 

it was reflected that the applicant was promoted to the grade of 

as. 1400-2300/- on a regular basis ouiy w.c.f. 4.11.88 as 

furnished by the applicant in the proscribed form for the 

-6- 
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post of APO/Group 'B' against 30%,.  LDCE which was forwardod 

to HQs by the DM(P)/Inmding vide their letter NO.3/254/LMG(Q); i  

cIt 12.6.93, If his regular promotion cIt 4.11.85 is taken 

into consideration, in that ease it is apparent that he did not 

complete 5 years non-fortuitous 80xvicej as on 21.1.93, the 

out off date maitionod in the notification. The seniority 

list as on 1.4.69 wherein the date of regular promotion of 

he applicant was shown as 1.11.88 and not 22.12.87 and the 

sane date had also mntioned by the applicant against item 

No. 11 of the application form duly signed by him and foiva.vdod 
by DRM(P)/Lunding vide their letter ibid. As a result, the 

condidature of the applieaton was stated to be treated as 
lek 

enneeiun1os the applicant of BRM(P)/Lading forward any 

documentary evidence in support of his regular promotion to 

the grade miniirni of which is fis. 1400- w.e,f. 22.12.87 and 

hove completed 5 yenrs of non-fortujtou$ service s on 

21.1.93, However, in response to aforesaid PAX message, 

Sr.DPO/Lumding and the applicant hod put forward some authen-

tjtd doeuments in support of the promotion to the higher 

grade and accordingly, the applicant was again considered 

to appear in the viva-voco test fixod on 10.11.94 vido 

GM(P)/Molignon's letter No. /254/10/1(0) dt 8.11.94. The 

dotoilod fnets are as under : 

The nPplionnt was placed under suspensi on from 

16.11,79 to 11.6.81 and a major penalty ohnrgcshecwas 

issued to him on 26.11.79. However, the Diseiplie and Appeal 

Proceedings against the apiieanifrs settled up and his 

period of suspension was regularised as duty vicle 

letter No. ES-481-S(T) cIt 24.9.87. As a result of the 

4 
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Djsojp1jo and Appeal proceedings pending against t1 applicant, 

p0,  

he could not be promoted in gode 93.I400-2300/ in due time 
aRid his jLtiiiOT was proiaotocj. w.e.f, 29.7.88, whereas the 

applin w.a regularly promoted w.e.f, 4.11.88. Since the 

applicant has boon working in Ltinding Division, the reloy 

papors regarding his exoneration f ron the charges could not 

be linked. In case his date of promotion is taken as 4.11.88 
in gTadc R5. 1400-2300/-, the applicant did not fulfill th 

eligibility criteria of completing 5 yoara service in gnde 

the minimum of which is Rs.1400/- as on 21.1 .93 as per notifi- 

cation dtd 19/23.2.93. However, on further Verification of 
records and on careful oonsidoratjon of his case, the app licarr 

has been allowed to appear before the viv-vooe test on 

1 0.11.94. This has in no Case aflooted him. 

11 • 	That with regard to the statements made in para- 
graph 16 of the application, the answering respondents state 
tbt there was no 'dharnci' as stated by the applicant before 
starting of the VIVO-V000 test for the post of APO/Gp 'B', 

However, three Railway employees working in the Rly. HQa, 

Office came and saw the chief orsonnci Officer and then went 

away within a few minutes, In fact, their intervjo4 with the 

0 had no link with the viva-voco toot of the APO/Giop 'B'. 

I fact, atoff contoot and grievnoo mitigatjoh is one of the 
impurtant functioning of the 020. It is a pity that the 
applicant sought to scnndalj8o the OPO by making use suitably) 
or the innocuous meeting of the 3 rilwoymon with the 020. 

Story narntod by the nPPliaint regarding 
00110Otjri of 

Rsj5000/- per hond by Shri GS Loonba, the then Chief Personnel 
Officer is nothing but the figment of his imagination and it 

Oontd. ,..9 
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reflects of his perverted and vitiated mind. It is curious 

enough that the ppplicpt has ohooseri to come up with this 

cock and bull story before the Iion'ble Tribunal only after 

the selooied officers had been posted against the working 

posts and the applicant could not come out successful in the 

acloetion finally. The respondent crave to pray before the 

Hon'blo Tribunal to isuc necessary direction to the applicant 

for strictot proof of this sort of serious allegation and oha-

ractor assassination of a very highly placed and responsible 

officer like that of the Ghief Personnel Ofricer, as very 

cleverly and cunningly indulged in by the applicant. 

No comments from the respondents are required to 

be furnished on the para as the statements of the applicant 

are the reflection of his vitiated and perverted mind. The 

petitioner is given an inpros&..on that as if he appead 

before the selootion Board for viva-voce test by the members 

of the Selection Board, consisting of three very senior 

officers, who are also head of the Deptte. viz. GPO, CST 

and COO. The above mentioned membera of the selection Board 

are very highly placed and responsible officers of the 

administration, who are very experienced and have conducted 

many such selections in their career and are well aware 

as to how to carickict an Interview aiming at selecting the 

officers for the Gazetted posts of the Govt. of India. 

Incidentally, it may nleo be mentioned that one of the 

mabers of the said Selection Board olso had the experience 

of working as the  Chief Vigilance Officer of N.P. Railway. 

In is in this background, the imaginary story 

that one of the 	Solootion Board Members, i.e. Shri G.S. 

Loomb0, the then Ohief Personnel Officer, during the oouie 

of interview, indulged in silly talking - synpathising 

with the applicant that his às for the last five years 
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were very bad etc. etc. as coined by the applicant, has to be 

seriously viewed. The Hon'blo Tri.inal would appreciate that 

no responsible, highly placed and experienced officer, at 

least whilo acting as nonber of the selection Board, in his 

1l involve hinseif and indulge in such silly 

and childish tal.ng. Therefore, the alleged conversation 

between the ppplicnt and one of the Selection Board Menber 

is baseless, notivatod designed to build Kup a bad notion 

on hin. 

That with regard to the $tatoneflts made inparn-

graph 6.20 of the application, it is stated that the eclootion 

was finnlised with the approval of the competent authority 1.0, 

the General Manager in Pebruary, 1995 and the selected officers 

were posted against the world.ng post as per available vacan-

cies. It is not understood as to bow the applicant contended 

that the posting orders of the officers were issued 'suddenly', 

Mien he himself has confessed that the result was held up ,  

for 3-1 mouths from the date of via-v000 test. Pirthor, results 

are always declared 'suddenly' in those selection3, no date is 

Pre-d.oterainded of declaration of result. It may also be 

mentioned that there is no mandatory provision that the soloc-

tion panel is to be Publiohed before issuing the posting orders 

of the officers - thich is guided by the administrative cxi-

goneics, depending uponthe ovnilnbility of vacancies. 

That with regard to the ettements made ih pam-

gahs 6.21 of the application, it is stated that the 8elootion 

itself was a Limited Departmental Oompottivc Exaniatjon in 

which the candidates are selected exclusively on the basis of 

-' 
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their merit as r0flocted in the written examination oonsistj1. ' 

of two papers of 150 marks each as well *Is viva-voce toot for 
another 50 marks. Accordingly, oil the six candidotes hnvc 

been selected for the post of Asett. Personnel Officew sttictly 

no per their moa.t and this hns got no relevance and bearing 

with their non-gazct ted Posting. It is not clear O towhat 

suggestion the applieat wants to put by his statements node 

in this pnr. However, in the said posting ordor, it has 

been mentioned that promotion of the officers was subject 

to the out-cone of O.A. No. 173/93 Pending before this 
HOfl'biO 

CAT/Guwahati, as per directive of the Ho'blc Trjbn1. 

14. 	Thot with regard to the sttot5 node in para- 
graph 6.22 of the application, the Onswerjng respondents state 
that it is quite natwal that the selected eOudiatos xxk 

would be eager to join immediately in the new poets on promo-

tion when vacancies exist and there is no bar otherwise in 
thj respect, 

as this involved financial benefit8 and other 

ottendant parks. Thus, it would be naive to think Ovorwiso 

and trying to rend too much into it whereas technically this 

is quite in Ooflfijty with the existing Tuie and regu1tjo8, 

From the adnjnjstrntjvo' Point, it cannot keep a number of 

important Posts like that of Asatt. Personnel 0ffjoe' vacant 

when selected COdjdt8 for 
these poets ore  flVjlbl. 

15. 	That with regard to the statements mode in para- 
graph 9.1 of the Opplicotion, it is Stated that the railway 

administrotion has cofldUctd the L1OE for the post of APO 

strictly as per procede laid down by the Rilw0y Board from 
time to time Ond there was no vj&ation of the existing rulos/ 
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ordors/inetru.etions of the Railway Board, It is Iirther addd ~ 

that the provision of holding pre-celootion coaching, which was 

introduced by the Railway Board in the year 1991, have been 

dispensed with vide Railway Bonrd's letter No. E(G)91/2/10 

dt 20.10.93 for the Unreserved (UR) candidates, but naio it 

eopu1sory for the oondidtes belonging to &C/ST corxiunitlos 

only. 

That with regard to the statements made in 

paragTaph 9.2 of the applicotio, it is stated that the 

Railway Board vide their letter No. E(Gl)91/2/10 dt 19.11.93 

have also decnod with holding of pro-qualifying teat for 

all thogr Group 'B' Selections. From the statements of the 

applicant, it is crystal clear that he was not oping updated 

about the changes made by the Railway Board in 

conducting the Gxup 'B' selections which has been circulated 

to all concerned, especially when he has decided to volunteer 

for the said examination. It is seen that the applicant is 
aware about the instructions Issued by the Rilwy Board 

intruducjn.g the Pre-qwlifyjng test in the year 1991, but 

he did not cp any information about the subsequent develop-

ment that the Iilway Board had dispensed with the znclntory 

provision of holding Pro-qualifying test vido their letter 
doted 19.11.93. 

21nt with regard to the statements made in 

Poigroph 9.3 of the aPplication, the answex.ng respondents 

atote that the nppljcnt has mao some imaginary and belo58 

stntnts about the rules and procedures of conducting the 

selections against LDOE. 19 fact,  the selection of APO on 

Contcl., ..13 
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Liiited Departmental C.brtpctitivc Ecamination is being conducted 

• 	strictly in compliance with the rules and procedure oommuni- 

eated by the Railway Board and there was no departure from 

the orders/instructions laid down by the R1ly Board. In 

fact, no such instructions are in vogue that selections against 

70% arid 30% should be conducted in the same year. It is provided 

in the procedure that the salcetion against 30% IcE is to 
follow .  the Departmental Competitive Extlninrltiog IN against 

70% vacancies of a particular departmental selection for 

Group 'L' service. Altogether 126 eligible zb± voluntoers 

were called for the written examination, out of which 76 

Ciridiclit appeared and finally 130 canôidatcs qu.a].ificd for 
the viva-vocc. 	It is further stated that the said Bel ootjo 

has been Conducted strictly in compliance with the orders of 

Mini.Ls try of Rlys. (Railway Board) and there was no violation 

of the orders whatso ever. 

18. 	 That with rogara to the statements made in para- 
aph 9.4 of the application, it is tted that the written 

examination for IDcE is composed of 300 marks comprising two 

papers of 150 each arid qualifying marks ore 60% i.e. 90 marks 
in ccLi paper s  The Viva-V000 test is of 50 marks (25 marks 

for record of 8erviee and 25 marks for viva-v000 including 

Personality, leadership, address etc.). The qualifying marks 

Xor vivo-voce test is 30, out of which 15 marks is requred 

to be secured against record of service. The panel of eloo-

tcd oondidates is node strictly on the bis of overall 

perfoonce of the cndjd0t5 i.e. marks for written test as 
well ns viva-vooc test. The contention of the 	ljont in 

Contd....14 
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regard to awarding of marks against Annual Confidential Reports,C> 

is completely baseless and not ironforrnity with the e.ating 

rules framed by the Ministry of Rlys. (lily. Board), In regard 

to AcRe, there are five presoribod grndings or classifications 

viz., 

Outstanding - 

Very good - 
Good 	- 

Average 	- 
Below Average - 

The marks prescribed are - 
Outetoni4ing 	- 5 
Very good 	- 4 
Good 	 -3 
Average 	- 2 
Below Average - 1 

In fact, there i no provisions for multia].ying 

the scheduled marks by two, in other words doubling the marks, 

as contended by the applicant in this pnro. Jiowover, the appli- 

cant may be directed to pro duco such authenticity of doubling 

the marks scored against gradings of Annual Confidentiol Reports 

as contidcd by the applicant. Even if the doubling of mark is 

resorted to, would not give any flddjt1o1 benefit to the 

applicant since it would be aPlieable,1l the 1i3 Cnd1d.ito5 and 

it would field the some result, All the six candidates ompanellod 
of 

as per merit would rank higher than thatLthc applicarrt as it 

as person. 

Purther, it is pointed out that the contentions of the 

applicant that he scored top marks in the written examination 

is a txovosty of truth - a wishful thinking, 1M=J= based on his 

imagination, perhaps stem from his inflated ago and over-

estimation of himself and the auministration has got nothing 

Contcj .... j 5 
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to do with its But, the records reveal a difforent story. 

As per records, the applicant could not qualify in the viva-

v000 test and therefore, be could not be einpanellcd in the 

select list on the basis of marks obtained by all the 13 

candidates 4io appeared in the viva-'v000 test. 

19. 	Thot with regard to the statements made in pare- 

graphs 9.5 to 9.7 of the flpplicition, it is stated that the 

contention of the applicant is based on his imo.nation that 

his As for the last 5 years were full of adverse remarks. 

In fact, there were no adverse remarks but the assessment of the 

• 	reporting officer as well as róviowirig officer were either 

'Good' or 'Average' varying from year to year strictly on the 

basis of his perZoriance. It will be well neigh to mention 

here thot the 	is a vital tool for flaSessing the overall 

perfoi'ianee of an officer/staff. Accordingly, the roporting/ 

reviewing officers undertake the duty of filling up the AQR 
forms with high sense of responsibilities tr-cnting it as 

• 

	

	an inlbtrument of Human Resource Doteloprnct. The report iriW 
rovio4ng authority Cannot shirk their rcsponsibjlitio5 and 

thy away from reporting tile true PfltOflt1ity, defijeoj05, 

she rt'-eomings etc. as the onse may be. In cso any 'average' 

acsoscnt i recorded in the AOR, there is no flOeosjty to Ma 
000munjonto the same since 'average' cannot be termed as 
'adverse remarks' in its true sense. Therefore, there wOs no 
violation of rule in any way in respect to writing the EOR of 
the applicant as well as owarding 6f marks by the Selection Board 
on the sis of lest 5 years A3 for which the applicant 
is craving. 

Contd....16 
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200 	That with regard to the statements mmdc in 

paragraph 6.8 of the application, it is stated that the 

801otion Board did not violote any rule while conducting 

the viv0-voce test anU the selection in question has boon 

conducted strictly in accordance with the rules prescribed 

by the Ministry of Rlys. (Railway Board) from time to time. 

Purther, the applicant is placing his argument only on 

immginnry contention that the adverse remarks has not been 

communicated to him without knowing as to whether there 

were any such adverse remarks in the As which required to be 

conauniccited to him. Therefore, the cases cited by the 

applicant as appeared in the AIR cannot have any link with 

the subject matter of the applicant. All the oases cited 

by the petitioner have got indorident merit. 

21 • 	That with regard to the statements mode in para- 

graphs 9.9 to 18 of the ap;plioation, it is stated that the 

applicant has filed the ease before the Hon'blo Tribunal 

based on his imanary contention which has got no relation 

with the rules framed by the Ministry of Riyc. (Railway 

Board). The respondents categorically deny the statements 

made in the petition. In fact, the selection of Asstt. 

Personnel Officer, Group 'B' against 30% ICE has boon 

conducted strictly in compliance with the Rules framed by 

the Ministry of Rlys. (Riilwny. Board) from time to tixr 

and there was no violation of such rule/inctructjo. Since 

the applicant could not secure qurlifying marks in the 

vivO-voco test, he could not be empanelied as per merit. 

It is pertinent to monton here that the selection against 

30% vacancies is done strictly on mo.t and accordingly, 

Co -bd.. ..17 
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the petit; oner could 'jot come out successful in the 

$OleetiOfl. The selection panel for 6 has been formed striot)4 

on merit and thoro was no violation of rlcs/instru.ctions. 

In view of the above, it is prayed that th 
applie ation 

__ 	be diissed since the arguments put forward 

by the applicant have got no relation with the rules/instruo-

tioris coxanunicated by the Ministry of ItLys. (Railway Board) 

and the selection panel has been fomod strictly in oonplionce 

with the x't].es. 

22. 	 That in view of the foots and circumstances 

stated above, the instant application is not maintainable 

and liable to be dismissed. 

VERIPI CALION. 

I, 	 , aged a bout 56 years, 

by occupation Railway Scxioe, world.ng as Deputy Personnel 

Officer of the Northeast Prontier Railway, do hereby 

solemnly affirn and etate that the statements node in 

paragraphs 1 and 2 ore true to my knowledge, those mode 

in paragoaphe 3 to 21 being matter of records are true 

to my ka information derived therefrom and the rests arc 

my hwible submission before this Hon'blo Tribunal. 

It V-er~~ 
DEPUTY CHIEF PERSOWxEL OPPICER 
NORTHEAST FRONTIER RAILWAY 
M1LIGà0N :: GUAHATI 
FOR & ON BEHALF OP 
UNION OF INDI. 

9T1P 	ri- -- 
f !'or8oflrOI O 

T-781Ofl• 
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IN The CENTRAL ADMINISTFthTIV TRIBUNAL :GUWAHATI BENCH. 

GUWAHATI. 

0!A. 36/95. 

Shri S.J.Ali 
	

Applicant 

- Versus 

Union of India and others. 

Respondents. 

A RJOINDR ON BEHALF OF THE APPLICANT. 

- 	TFAPPLICANT BEGSTO STATE AS FOLLOWS: 

That the applicant had challenged order No. 

49/95 (PRsN 	dated 28.2.95 issued by the General Manager 

(P) , N.F. Rilway , Maligaon, Guwahati whereby the 

private respondents were promoted to the post of Asstt. 

3 	, Personnel Officer, Group- B against 30 pc vacancy filled 

up by limited departmental competitive examination (L.D.C.I.) 

as well as the whole selection process by which the private 
/f 

') respondents were selected 
f-c 	/ 

That the selection was challenged , amongst 

others, on the ground that the selection was made in 

violation of the procedure laid down by the Railway Board 

for which the applicant did not get the qualifying itark in 

the record of service 

contd.. 
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- 	As per the existing guidelines for L.D.C.E., a 

written test is held on two papers with 150 marks each 

and the qualifying mark is 90 in each paper. The second 

part consists of the record of service and viva.voce 

carrying 25 marks each and the qualifying mark being 15 

in each part . 

The Railway Board, vide letter No. (GP)'-87/2/ 

123 dated 19.988, had laid down the procedure for 

awarding marks for records of service • The aforesaid 

procedure relates to both selection ainst 70% vacancy 

and also for L.D.C.E. In the note it had been specified 

that for L.D.C.E., the marks should be doubled • The 

above procedure has been reiterated by the Railway Board 

by their letter N. E(GP) /88/2/111 dated 20.801 and 

the said procedure is still in force to the best of the 

appU.cants knowledge 

3. 	 That the applicant begs to state that he had 

done quite well in the written examination and had secured 

good marks but that in the record of service, the Selection 

Committee , following a wrong procedure, awarded him 

only 11 marks and disqualified him when, in fact, the 

applicant ought to have been given átteast 22 

49 	 That the respondents have filed a written 

statement wherein, in paragraph 18 i has been denied 

that there was no provision for doubling the marks and 

had shifted the burden of prodcirg the guidelines and as 

such it has becime essential to file this rejoinder 

contd.. 
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The applicant states that the provision for doubling the 

marks is laid down in Railway Board's circular dated 

19.9.88 which has been further reiterated in Railway Board's 

letter dated 20.-8..91 

Copies of circulars dated 19.9.88, 20.4.89 

and 20.8491 are annexed herith and marked 

as Annexure . Il IX andX respectively. 

50 	 That the applicant begs to state that the 

records of the selection will show that the applicant 

received qualifying higher marks in the written test and 

had the mark in the record of service being given as 

per existing procedure,, the applicant would have received 

the qualifying marks and selected for appointment 

contd., 

A 
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!!R I F Ic AT I ON 

I, Shri Syed Jamaluddin Au, son of Late 

Asghar A1iJ, aged about 41 years , at present working 

as the Confidential. Stenographer under the Divisional 

Safety Officer ', N.F.Railway , Iimding in the District 

of NagaOfl (Assam) do, hereby, verify that the 

statements made in para aphs 	and 5 are true 

to my knowledge and those made in paraaph 4 are 

being matters of recordl, true to my information 

derived therefrom and that I haje not suppressed 

any material. fact. 

Place : Guwahati, 

Date :24.707. 

Signature of the applcant 
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. Promqtlon from Group '0'. .to Group 'B', 	. 
services — Awarding of marks against 

Of Service'.. : 	, ' 	• •. 	. . 	. 	. 
r 	 , 

- Ref . 1) This officeIetter of even number 
7 'dated 19.91988. 	

cj 

1' 

ii) Your'Dy0 OPO(G).'s.letter No 
j1.4LPAtj 17.,1  :L 19_8$i 

4 	

4 

&. T1e matter has beenconsidered anditis nq-ed that 
in the Cpfidentiai Reports upto the yar 19867 which 

:wo1i1d:b..n .the old format, the instructions,4ssued vide 
..' 	Board!s1etter'o even number dated 19.9.198 can be 

applied without any difficulty. The remarks against the 
("Oo1uu1" 1 fitness fOr promotion'. nay howover. be . • . 	. •iaora 	' 	 . 	 . • 	. 

,'.' 	• 	 . 	 •. 	,. 	I 

• oianfidontiRcport for437.80 dnA::iàtr.ears, 
...,have to be,.filled in the revised proforma. (There is no 

column for 'fitness. for pronotion' in the revied proforma). 
: ..:':The.marks for these rejDQrts can be assigned' on the hasi of 

•".weighted average of the five attributes against'rhich 

	

; 	gradins are prov.ded. in Section II of the .CRs to arrive 
poin'a cqmputedon.hat 

Hqrever, in allotting marks, instructions contained in 
Para 4 of this ,office letter of even 

	

kepti& iew. . 	. 	.. 	 ...• 

KOHL! ) 
JOINT DIRCCTOR, BSTABLISuIENT(GAZ.) 

BILWAfBOARD 	' t 

	

44J1o0E(GP)87/2/23 	' 	 NeirDelhi, dated 0.4 1989 

Copy alongwith a copy of D. O. letter reerrec1, 4to above' 
. 	'forwardedto General Managers, all .Indiark Railways ,. CLW, 

	

• : ' 	DLW:.IQ &. WAP.fo information and necessary action. 
ic ,  • • 	. 	- 	' 	:: 

•- 

f:.' 	
lf: •C• ",. 	. 	/L)) 

14 	 J. 	 R. R.. KOHLI ) 
L . 	.- . 
	.;i 	• 	-1/ JOINT DIRECTOR, ESTABLISHMM?TT(G4Z.') 

-, 	. 	. 	 • RAILWAY BOARD 
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GOVER11h1L1 	CFI1DIA 
MINI$T RI OF R iI i-'l 

(paL\IAY BoAtD 
N" Delhi, t. 20 

 

H 
(GP)B//1 11  

Gerier 	j43flager, 

ZÔflZ1 R.a'.. 1'.'4flY 
:Lud'iX.  CJ,,:i, DL\ 	ICF & W&AP0 

Sub SeIeCti0n5/1S 
for prorflotiOfl 

from Group 'C to Group' B' 

Ref: Board's 1ett2rs No: 

	

i) E(GP)7/2rn4 dated 22/2367 
	85.91 

E(GP)76/2/95 dated 3G6o779 3..77 	3i.78. 

iii E(G1)79/2/25 thitd 
4.579. 

iv E(CP)87/2/ 	dCd 23.6.C3, 2':.6.90 
 

v E(GP)37/2/l2 
dated 199.83 aI 299. 89 

vi E(GP)36/2/6l dated 10 1 .90. 

vii E(G?)83/2/l 	datcd 15.389 

• 	n thCi ietter 0uoted abc'Je the Board :aVe issUed orders 

tine to time 1ayifl doJfl proced° for selCi to GrO1.p3 

;bth in the seiectiO1 
aaifl5t 75 and LCE 

	

The matter ha 	efl revie0d wtth a vie"! (:0 rati0nahi3 	tho 

orocedUre .d in oartial rnodifiCati 
	of the jn1trUCt1O 	contaifle 

•'thereifl the Boar(l have decided that the fo1lO' ng 1rocedure s1ioui 

be followed in the' writte1 teSts,. viva_v0ce 	
d evaluation of  

of serViCe 	 S 	 . 

• 	 •-1 . 	. 

L.D.CE. 

1 jcribcaP. 	
• 	£..1c.t'irP_  

aP er _I  ?r  feSSi 	
150 	

9C 

Profe!3S0nal suI)J 

Ge ft' 1 iowled) 	' 

	

'I 	

•• 	 : 
,9( 

o:es1Oflal Paper-II 	
150 	

. 	 . I 

i rbfe0flai 'subjects • 

	

d E3tt& Fin1cal Rules) . 	 • 	 S  

4 F 
Contd a2/ 

• 1 

• 	1 	 '• 

	

_v.••  '•.• • 	1_.iui11, 



fl •  .: 

11 	 . 

-_._-----__-.--------_.;_; 	

C; 2-. 

	

- 2 
- 	t 

(i) Out of 150 rnark3 the 
0Stj0 	rd ting to profdSi0fl 

ubject will carrY atleas 100 marlc.3 ju &ch 
papd'. 

In case of AccOUfltS 
Learttt PapE.-1 jll cover .  

General j( owledge & Enli5l and 
sU1:,JeCs p'p.flP 	

II(A). 

- circt 	der Boad 
	

orders da:ed 3,8.77 and 
pC_I1Wll coVCr-° subjectS o papecs Il(S) & 111.0 

thiS 0ffice letter datd 3,8.77 	
in ords 

• 	
1ettr No. 7BAC III/20/9 dt. 9.9:78. 

(ji) The muifl examination mentioned aVe shall be preced 

• 	
by a pre_qUa11fY 	test in all sbject3 in terifl of 

orders contained in Boa 
r lette No ,E (GP)85/2/ 

dated 15,389 	

. 

(iv) Apart from the minimum cjualifY', mnrk 
	tte(l 

there will be no separate 
jfljmUm:qu31 J1fl Inc." 

for any oiibJeCt. 

rs 	
Mar. 	Rar. - 

Pres

One paper on 	
150 	90 	(Out of 1 450 marks, the 

ProfeSSi° 	ubiCt 	

.  

•_.a04 Estt. nd 	

- carY .iiea3t 
 

Fin1Ci 	
uld 	 -. 

	

NE: (i) In the ci 	
of ST 

DpameIt; tte portiofl elatiflg tc 

n 1 5ul3O 	'I'a1l be er 
aliY dv1ded bet"e 	\ 

( ) t& 	
tI 

	fl1 A.  
yid 1 rl ,ommLca Licn s 

	

iectr1c 	S nallfl 1 d WirC( 	coifflCttrlti 

a- 

	

	
3tructbofl3 

coain d in Botd'3 lettr 
datgd .5.79 an: the syll)t circ0Ula 

• 	• 	th( U
Lh hill 1)c filoWod: 

(13) 	RECO 	OF .. S 1 	jI- VIVA-VQ 	-, 

(both for siect0fl 	
d LuCt) 

	

ii 	

ar5 

25) 30 CO 

Record f 	
25) 	

(inU1 
atea5t 15 mr1 in tho 

.sr11cc, 	
record of.su;'i)' 

The rec OC of, 	 i cer J_C 
'ui1 he e' ivaLJ 	

i tertt3 oC Lv' 

	

n cjrd 	ic 	o 	C)87/e /125 d tcd 1 	f' 

.3i - -. 

0 	

- 

- 	 -i-- 
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3. 	The Bo ard have a10 do c dod t1it hc W 

pi'of5:;ion4 portiorl3 i.e. ESt:bljSthflC it nd Fi iciL tuTh:, 

• • 
	Gnri iwlede and General English tc. sha1l alS be 

set hd evaluated by the PHODS/HcT)S oI the Lconcern1 

I 	
deprtmflt mid not necessarilY by F\ 8. CAO d ChieC Fer 

•Qffjcr. 	.•. . 

These instructin3 come into fore after 15 days fro 

ii iue thereof and the examinations and the viva-VOC' 

thctd . aI1d record of service evaluaed before th:t da1 

	

• 	ocr arlir instructionS iill not b affected. 

Please acImow1ede receipt. 

	

• 	(Hindi version ,±1l follow). 

Li LJ2 
(R.R.ohli) 	

: 

Dire ctol' , ELtabli11m0t'' C 
• 	 1ti\!;/ )3oarI 

- 	L 	 I  

)S • 
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BEFORE THE CENTRAL ADi'1I STRATI VE Till BUNAL 

GUWAHATI BENCH. 

INTPtE MATTER OP :-

O.\. No. 36 of 1995 

Syod J. All  

Vs. 

Union of Indio & Ors.,.. Ros.pondcnt5 

AND 

LT}E MATTER OF ;- 
, 

Additjoi written stoteriorit in 

respect of the rejoinder filed by 

the o.ppiicont. 

The anSwering respondents beg to state as follows :- 

1 , That with regard to the statements aide in 

1 of the rojoindo, it is stated that oil the 
private oondont2 had boon promoted 0xcluivo1y on the 

c-' 
 

basis of their writ in the L.D.C.E. against 30 
VOcOnCj5 Lt 't 	bf Asstt, Personnel Officer. 

- 	 2. 	
That the Onsworj respondents deny the con- 

tet108 raised in paro82_'Ll 2 of the reOindcr. In this 

I 	 -. 



r 

c 
I;' 

 

2 :- 

connection, it is statOd that the selection was 

conducted strictly in accordanco with and compliance 

of the rules/instruction proscribed by the Ministry 

of Railways. The written test is held in 2 papers with 

150 malts each. Out of 150 marks, the questions relating 

to professional subject will carry at least 100 ma'ks 

in each paper. The vivaoce and records of service 

carry 25 marks oach, (total 50), out of ,  which qualifying 

marks is 30 and one must earn at least 15 marks In the 

.rocords of service. While dealing with the letter of 

one of the Zonal Railway, Railway Board clarifiod vIdo 

their letter dated 14.5,92 that the Instructions con 

tamed In the Railway Board's earlier letter dt. 20.8.01 

are to be followed aid theLo will be no doubling In 

marks for record of service In L.D.C.E. (copiannexod). 
40  

That with regard to the statements made 

in paragraph 3 of the rejoinder, It is stated that 

panel of selected candid atod had been made strictly 

on the basis of cverall performance of the cendidatos 

in compliance with the rolevai rule/instructions 

as oxpl ained above. 

That with regard to the statements made 

In paragraph 4 of the rejoinder, while denying the oonontions, 

Contd.. .. 



- 3- 

made by the applicant, the answering respondents 

rei-ter,to and reaf.-Ciin the statements mode here-in.-above. 

5, 	That the answering rospondeite subnit that in 

view of the above and also in view of the sttenonts node 

in the written statement, the O.A. filed by the olicant 

deserves to be dinissed with cost. The applicant has 

preferred the O.A. entirely on a wrong notion of the matter 

and for taldng a chance for favourable consideration. 8ame 

is not maintainable. 

VERIFIWiTION. 

_7ctLVO , a goda bout 37 
years, by oàctatio Railway Service, working as D  

of the N.P. Railway, ylligqon, 

Guwaha ti-i 1, do hoeby solemnly affirm and state that th e  
statements made in paragrapLs 	are tnio to iv knowledge, 
those made in paragraphs - A 4 are  true to W information 

being matters of r000rdo of the case which I believe to be 

tnw and the rests are my humble subnjezi on before thj 

Hon'ble Tribunal, 

I 
iThPTJTy CHIEP PERSOIML OPPICER 
NORTBEAST FROINTIEry  RAIThIAY 

:: GWtFrATI...11 
PR & ON BHALP OP 
IJNION OP INDIA. 
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(*: 
()ViNM1NT OF IibI 	 . . 
li:I. t&I:3T1tY 01 ki\iW 

(HAILWAY 13OiIt1) 
) 

Now %Uelhi, dt. '/. -5-92 

'• 
JO.UL1I (uiii:t.l. Itni I.tniy 	. 	. 	 .. . 

	

• 	 / 	. 

(My R.Mbusly.  C. P.O ) 
its 

JUt) 	i1 eLLio1l:/L1)CE3 £01 pi oiiiotiOfl lroiil 
Group'.C' to CzUp '13' , 

I  lici. S:C.Ru.1wny'9 letLer No. P,Gaz.562-Cldss 111 to 
Il 	J'I , 11.1 	daLed, 13. 41 92. 

.,...:: 	 . 	 . 	 . 	

. 	 , 	 . 

	

'du 	As i LIiJed by 	9 Rit1wy wit1' raard to Boord '3 JeLter 
'Uitd 20 LJ, I dH v thdAbbve;,.3,tbect:.::.• The doubt 

1)u' mn(iiiliUii iUld CIUU Lit'yiu1 niii k; i L I op,wd L 	i ((..t)t (1 

	

WI Ii. b'. rIiiiI I ii'i f(u iUli' .111 pWitItU(1 or Pu'd ' i •L& LI 	x 
4i'Jr. 	t(!'/ Ali= dpU U nu I D 	tI4 1 4 4 \ \ 

	

I '•• 	'S .-'  '• '. • 	• •J J$Lic.' \J. U. U C.. L.ILLJ • I • 

Lt'1 i i 1101 P by clii I ( I od 1 Iij I ho i no Li ucttot coni .uied in t Iu.s 
I  cf CiCe  •Lc't Lw ci V( numbor d L 20 .0 91 i e in s1odi C] c Lion of 

1,ti' :O1..cIe(3 and L1itc will lie no doublin or marks for rec,rd of 
i$i4?j.'v.jn'jn IS1)C1, 	 .' . . 	. 	,_••__•••__ 

t'ç•ci 	 —'--------.-- . 	, 	, 

:tcknowied ge's re.,.ceipt ,  SUR 
S AQ  I 	/ 	 • ,A 	\ 	 I  

Ii'' 	 ................ . 

'h16 
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	t9) \) 	 • 	1 (R.rt.Kohli ) I. 
\ I 

U 	 Dii ecLor, I'tL1b1,shnicnt (GP) 
4 	 Hi I tway i3o1ii d 
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G0JE]Ii'lli 	CF I1IDLA 
MINISTRY OF R\ILtr\Y 

(RnlllL\1/Y BOi, RD 
N" Delhi, 

,.• ., 	i ,,.. 

• 	11 
• 	 U9_C 

........................................ 

t.20 _3-9 1  
2/111 

- . -. ....... 

General Managers, 
Zonal Railwny3 

P. 
:Luding 	i, DLVI, IC1 & t1&J\ CL'  

Sub: Sel ctions/LUCES for promotion 
from Group'C' to Group'B'. 

I- 

Ref: Board'S letters No: 

1) E(U)'74/2 . /44 dated 22/23.6.74 &8.5.91 
3.6.77, 	3.8.77 & 31..70. 

 E(GP)76/2/96 dated 

 E(GP)79/2/25 
37/2/61 

dated 
dad 

4.5.79. 
23.6.E8 , 	27.6.90 & 

iv 
V 

E(GP 
E(GP 87/2/12 datf3d 19.9.88 aid 299.83 

vi E(GP)86/2/61 dated 
dated 

lo.1.90. 
15.3.89. 

vii E(GP)B0/2/lul 

• tn their ietteri auoted ahc'7e the Board aVe 
jS3U 	orderi 

tine to t.ime laying do':ti procedura for sel::ctioI to Group'!3 

U in the 5e1Ct1Ofl aaiflSt 75% nd L10E •  

,H The matter ha 	
en reviecyad with a vie", I;o 	

tjofla1i3ing tho 

orocedure id in oartial modification of the intrUCt10ns containe 

•.:)iereifl, the Board have decided that the follow Lng orocedure sIiou 

be olloWe in th 	
a 

	

written tests,. viv_VOCe 	d etaluatiofl Of  

'el of service, 	 . 

TQE'. T 1', 

L.D.C.E. 

?rfeSsiOflat paper-I 	150 	 9C 

jProfeiOflai uIijt 
111efl l.Kfl Ow1edge) 	. 

oisipnal Paper-Il 	150 	 I 

1. ro'f 3ional subect3 	 • 	 . 
ind"EsttI& Fin1c)al Pules) 

I 	• 	 • 

!, : 	
: 	• 

Cofltd ... 2/- 

I f7: 

•: 	 . 

• 	 .•- 	•,• 

_ ___ 
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1/ Out of 150 makS, the ciucstiofl: rd 1tin to profeSiot 

qubject will carry atle5t 100 inarlc.3 in cach 
padi'. 

In case 
of ccoUr1tS e rtint PapE._iI will cover 

General flowledge & English and sW:jeCtS pfpxiPee II(A) 

0ircuiat 	
under BoerdS orders da:ed .8.77 and 

Paper--li will covCi t1i0sbJCCt o:I' pipers 11(B) & III o 

this office letter dated 3.8.77 	ciurifthd in Boardis: 

letter No. 78_\C III/20/'49 dt, 9,970. 

The main exninati0ri 
mentioned ab.ve shall be preceded 

by a Pre-qualifying test in all subjectS in term of 

orders 
contained in Boa'S letter.: NoE(GP)88/2/ 

dated  

Apart from t he minimUIIi quaiifyifl rnrks o tate(i above, 

there wi.!1 he rio SC para'te„ill j rnurn, qualifYing mat; 

for :iny 0 uh,]ect. 

I I 	3aETICN 
14 Qual.:Y!. 	 B'fl- 

Out of 1.50 marks, 
One paper on 	 150 	90 	( 	he 

pro fe3 
ProfeSSiOfl1 ubjCt 	

10t 	5t1bJ 	:11! 

and Est.. and 	
car:Y aleaSt 100 

	

 raiirk). 	. 

Finan4ial Ru1C3, 

flarE: (i) In the cn:e of Sc”. Department ;  the portion relating tc 

,rofo,';'i.fl 	
subject ha!l be eHiallY divided between : 

( ) ic itU. ol, 	:1nclJ.i.UL nd 	
ud Line commiUicOti0 13  

and 	'iectriCal Sjrialiir1 	;;nd WirO.1CL 	coIfflr.ilrtiC1 

in3trUctioflS 
contain':d in Board'S letter 

dtd 4.5.79 	th syllabus circu!aei 
LiL , ( j/ 	- 	- 

• 	 ti UU.'±. Ui sljll ho 	,olioiod 

B) 	 p.PY-[ .tYL7Y 

	

(both for selection 	d LUCE) 	- 

Qual fying torkS 	 . . 
: Mar 

) -j 	 ;5) 
30 

Record of 	25) 	(inc uclthg at eaSt 15 mar10 in the 

3crviCC 	
record of Se'jCe). 

Thej: record of er/iC' uiiJ he 
CVLI1ULILcd i i tarw0 o:C ti'i1 

coriai1l irL c.rd 's ic tcr0 No. 	 1  2 dted 	 .i 

29.9. 88 . 

hm 



'.4 

4. 

1"  
• 	,r's 	

-: 3 : 

. 	1'kic 13o;j,x".l 11::iVC 	11:30 (..tc(.Iti 	t:Ii:I  

profos:ionl portions i. .° . Et:,ibli51UflC it and Eiiici"J. 	iLn: 
• 

	

	GenciraJ. Knáwlede arid General English tc. shall c13: Ca 
set dhd evaluated by the PHCJ/FCDS of the concernc'a 
departnt and not nacoszriiy by Fi\ 8 .  GAO and Chief ersoio1. 

Officer. 

These instructins come in -to for,;e after 15  
tii i.:3u thereof and the examinations and the vjva-.voc' 

cuctd and record of service evalua:ed before' th:i da:e 
s er earli2r instructions will not b affected. 

Please ac1mo'iledge receipt. 

(1-lindi version will follow). 

• 	 ", Lci.. L ., L. 
(;-.Rohli) 	

: 

ijirectol'  
Iil\';f J3o:ir'I. 

L 
I 

•1 

(IS • 	 . 	- 
:J 	 • 

* 

• 	 - 	 . 

I  

- 	 . 0 j ,b•  
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