
Eli V 

CENTRAL ADMINISTRATIVE TR1BUNA 	 \ 

	

• ' 	.. 	. 	• 	 GAHATIBENC 	 . 
GUWA}IATI-05 

(DESTRUCTION OF RECORD RULES,1990) 

• 	 . 	 . 

/ S iQd( g/gq 	 MTNO • 

... ..... . 	RA/C..P No. 
.  

. . . .. . .Pg. .. ..., . . . 	..to.............., 

2 Judgrient/Order dtd.O 	(i/ 	. Pg. ,.L .. . . .....to ..E.. 	4,o4-e-t 

3 Judgment & Order dtd 	Received from H C/Suprexne Court 

4 	(.) .A. . .. . .. . . 	..............  . 	Pg 	V'-. 	 ... •.. .. to. 	. 

5. E 	 .. . . ........ Pg 

6 	. I-g.-!?. 	8. . . . . 	. .. Pg ..2.. . . . . . . . . . . ... . to. 

-. 	 ;, 	
gL.,,...V-.,............. 	...••••I•h•ft••ItI • 

S 	 V  

	

• I • 	• - • 8. Rjoinder...... •...... .....,.. ...... . . ........ ... .. .... Pg......................to........,........ 	• 

9 0 Reply. . ... . 	. 	t- 	. . 	,..})g •.. ................ 

• 	• 10. 

Ivlerrio-of.Ap.pea axice.....-........ 

12.AdclltlorialAffida 'vlt . •V. ..•. . 	... . 	.. 	6. ... ......... . 

13. Written Arments 	
. 	N • ••• ... 0. •••• •• ... 



CEN't13 	
TJjL 	 Gi' 

/ OIc1
N, L 	LLi.NO 	 C. J1.3 - NL-*JV%;  

£ ISF 	Cr  

CONtEMPt APPN.NO. 
 

kEVIEWJ?P4.NO. 	 o 	NO. 

wSC.PTO NO. 
 

• 	
LCANt(S) 

	

tc . 	
RESPONDENt (S) 

For the pp1icant(S) 	;•, 	. 
1v. 	 DAt) 

'For the Respondent(S) 	 .. 

4* 	 • 

; OFFICE NOT 	
' 	ORDER 

S•I141 

t 	 2-1-96
kNcne for the applicants. 

r • •. . houdhury Addl. C • G. S • C • for the 

j 	
.4 	c'tiOt IC 

to. 

*1 	 •' 	t -" 

• 	 '.. 
'In 

1• •. • 	 9-1-96 

JI 
0c 	cs 

• /? 

• 	

S 	4 5 5 • 5 4 oil  4 • 4 4 

im 

* 

respondents. AdJourned to 4-1-96. 

Memr 	, 	 Vice..Chairrnan 

Mr.G.K.Bhattachariee for the appi 

canto espite the previous order of th-

Tribunal and the favourable recommenda-

tion of the 5tate Government the iCen 

Government has by the impugned order 

eventually rejected the claim of the 

applicants. Prima fade case disclosed. 

The leave to join in single applicatior 

is granted. O.A. is admitted. Issue 

notice to the respondents. 8 weeks for 

written statement. Mr..K.ChOUdhUrY 

seeks to appear for respondents  

However notices be issued directly to 

the respondents. adjourned to 25-3-96 

for brderS.  

	

jbQ9r ' 	 Vice-Chairman 

(contd.to  Page No.2) 
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25.3.96 	Mr'i.N.Das for the app1icnt. None 
for the respondents. \ 	 .. 

	

?\,Lr)' 	 7')M)'. 	 1ritteñ statement has not been 

I; 
	subthittecl y the.  respondents. However, it 

jo. 	 iseen..thãt the requisites have been 
completed only very recently and the 
respondents will require. time to submit 
their written statement. TherefQx- e two 

- 	.• 	:.• 

/) e 

I 

.i aij.oweci to tfle resondents 
to submit thetE written statement. 

List on 27.5.96 for written statement 
and further orders. • 	 . 

* 	 • . Member 

r 	 • • • 

Mr G.N .Das for the applicant • Mr A .IC. 
Choudhury.Addl.C.c.s.c for respondent 
N9.1 and 4. Mr C.T.Zam.tr far respondents 
2 	Non 'for the. private respondents.. 
Private respondent No.10 ri N.N .Wal.ing :'. 
DIG of 'Plice(CIb),Nagaland Kohimsubmi-
tted a letter Nô.PP/NNW/96/269 dat 9.4.96 
requesting to drop his name as reshderit. 
The brayer i allowed. Office todelete his 
name from the list of respondents and 
reipoñdent No.10 may be informed accordingl 

•1 Mr A.K.Choudhury seeks six weeks time 
for Li ling written statement • Mr C .T .Zam.tr 
also seeks time for written statement by 
respondents 2 and 3. Prayer allowed. 

List on. 18.7996 for written statement. 
and further orders. 
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18"7"96 	Learned 'd&t.C.G.S.C. Mr.A.K.Choudhu 

is presen,t for respondent Nos. 1 & 4. 

Mr,CiT..Zamir for respondent Nos. 2 & 3. 

cant 	for private 
4--kr 9NrP1G--  

/ respcndent Nos. (7) Shri S.A.Jamir, 

(9) Shri 7..Chsngkiji and reépondant No. 

(11) Shri. )J.A.Ao ha+e requested to deletc 

their names from the list of private 

respondents. Prayer is allowed. 

.Rgistry is directed to delete 

their names from th.ts, O.A. 

This case is ready for hearing. 

Mr.C.T.'amir has served a copy of written 
A 	b-c--  

statnent £erespondents No. 2 & 3 on 

the counsel of the applicant. 

List for hearing on 14896. 

Member 

	

14-8-96 	Learned Addl.C.G.S.C. Hr. 1 .K.Chou 

dhury and learned counsel Mr.C.T.Jamir, 

are present. List for hearing on - 

129-96. 

Maib
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er 

*' 4' 

im 

Ci 
17.9.96 	 Mr. A.K.Choudhury, Addl. C.G.S.C. for 

the respondents. 

List for hearing on 15.10.1996. 

trd 

7 	M. 
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0.96 	Mi. A.K.Choudhury, 
- 	 iIe respondents. 

• 	 •. 

List for hearing on 2.12.1996. 
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• 	 10.6.97 	Yesterday the matter came up for 

hearing. There was no representation on behalf of -4 

the applicants. We had directed the office to 

inform some of the applicants yesterday itself. /'7 F 
One DSP attends today and informs this Thibunal 

- 	
that the applicantso are now in Kohima have 

L 	 already been informed. However1  none appears today. 
Accordingly we dismiss the case for default. 

Membèi 	 Vice-C irman 

trd 

23 .7 .97 	Let the case be listed on 6.8.97 
alongtith M.P.205/97 .f or order. 

Vice-Cha-irmar  

p 
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18.8.97 	In view of the order passed in 

Misc.4.ition No.205/97 the appli-

- --cation is restored to file and fix 

for hearing on 2949..97. 

i4ember 
	

Vice-Chairman 

pg0 

0. 

29.9.97 	On the prayer of the counsel for 

the parties the case is adjourned 

till 2.12.97. 

0 	

Member 	 Vice-Chairman 
Da 

(: 

4-2-98 	Case is ready for h 

List for hearing on 26-2-9 . 

H e 

Thrv 

lm26298 	/ On t he prayer of Mr G.K. 

-y ("2 	Bhattachara, the case is adjourned 
4' 	 to 2.3.1998. 
.14 	24, / ) 

Men 	 Vice Chairman 

- 	 . 
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2x Case is adjourned till 

	

• 	 10-3-98 for hearing. 

Member 	 Vice-Chairman 

2-398 	Heard Mr.G.1.Bhattachar 4 ee 

learned counsel appearing on behalf of 

	

• 	 the applicant and also Mr*AnK.houdhury 

learned Addl.CGSC in part Mr.C.T, 

Jamir learned counsel for Government 

of Nagaland is not present 

List it on 10-3-98 for hurther 

	

• 	 hearing. 

Member 	 Vice-Chairman 

im 

3'3 

10-3-98 	 On the prayer of Ms 	Khor 
learned counsel on behalf of Mr.C.T. 

Jamir learned counsel prays for short 
b-? ) 	 adjournment on the ground that due to 

his personal difficulty he could not 

attend the Court to-day. Mr.G.K.Bhatta 

charya has no objection. 
• 	 List on 17-3-98. 

Member 	- 	 Vjce.Chajrman 

un 
X 

L 	 (. 

17.3.98 	We 	have 	heard 	the 	learned 

• 	• 	•• 	 • counsel 	for 	the 	parties 	at 	some 

• 	 • 1 length. We find that the records will 

	

- 	 be necessary to come to a definite 

conclusion. 	Therefore 	Mr 	A.K. 

.•  Choudhury, learned Addi. C.G.S..C. is 

directed to produce the records. List 

it for further hearing on 30.3.98. 

ice-Chairman nkm\ Member 	 V 

r 	
' 
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Order of the Tribuna' 
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Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 

/ 	 Ik' 
Member 	 Vice-Chairman 
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CENTRAL AOMINISTRRTPJE TRIBLIAL 
GUWAHATI BENCH : 	GLJWATI-5. 

OO.NO. 279 of 1995 
T.A. NO. 

DITE OF DECISION 2.4.1998  

ShrilmsumerenAoand5others 	 (PETITIONER(S) 

Mr G.K. Bhattacharyya and Mr G.N. Das 	 ADJOCATE FOR THE 
P ET IT I ON ER (s) 

VERSU.S 

Union of India and others 	 RESPONDENT 	(s) 

Mr A.K. Choudhury, 	Addl. 	C.G.S.C. 	and 

Mr C.T. Jamir, Governmen 	Advocate, Nagaland. 	ADJOCATE FOR THE 
RESPONDENT 	(s) 	- 

THE HON'BLE 	MR. JUSTICE D.N. BARUAH, 	VICE-CHAIRMAN 

THE HON.'BLE 	MR G.L. 	SANGL'YINE, 	ADMINISTRATIVE MEMBER 

1 Whether Reporteis of local papers may be allowed to 
see the Judgment ? 

 To be referred to the Reporter or not 	? 

 Whether th'eir Lordships wish to see the Lair copy of 
the judgment ? 

 Whether the Judgment is to be circulated to the other 
Benches ? 

Judgment delivered by Hon 9 ble 	Vice-Chairman 

I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

S 

Original Application No.279 of 1995 

• 	 Date of decision: This the 2nd day of April 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Imsuineren Ao 
Shri Vipose Zao 
Shri Lanumeren Ao 
Shri'M. Yanthan 
Shri Zanbemo Lotha 
Shri S.N. Achumi 	 Applicants 

By Advocates Mr G.K. Bhattacharyya and 
Mr G.N. Das. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The State of Nagaland, represented by the 
Chief Secretary to the 
Government of Nagaland, Kohima. 
The Home Commissioner, 
Government of Nagaland, Kohima. 
The Union Public Service Commission, 
Dholpur House, New Delhi, 
and 22 others. .. . ...... Respondents 

By Advocates Mr A.K. Choudhury, Addi. C.G.S.C. 
and Mr C.T. Jamir, Government Advocate, Nagaland. 

ORDER 

BARUAH.J. (v.C.) 

The six applicants were in the Nagaland Police 

Service. They became eligible for promotion to the 

Indian Police Service (IPS for short) Cadre. A meeting 

was held by a Selection Committee on 28.12.1988 and 

twentytwo officers had been selected. However, the names 
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of the applicants did not find place in the list of 

twentytwo selected officers. That was regarding the 

initial recruitment scheme. Later on., another Selection 

Committee met for selection of officers for promotion to 

IPS Cadre under the IPS (Appointment by ?1®motion) 

Regulation, 1955 (for short the Regulations) and. 

the applicants were selected. They were, thereafter, 

appointed by promotion to the IPS Cadre. However, under 

the Regulations'it will be as per the IPS (Fixation of 

seniority) Rules. The present applicants were senior to 

some of those twentytwo persons who had been appointed 

on promotion under the initial recruitment scheme. 

Because of this the present applicants were aggrieved 

and they approached this Tribunal by filing six separate 

original applications namely, Original Application 

Nos.143, 144, 145, 147, 148 and 161 of 1990. All the 

aforesaid original applications were disposed of by this 

Tribunal by a common judgment and order dated 1.8.1994. 

fin para 11 of the said order this Tribunal observed as 

follows: 

	

II Considering 	the 	facts 	and 
circumstances, we alsO observe that real 
hardship was caused tot,  he applicants1 but 
the Central Government is the authority to 
remove their hardship by fixing their year 
of allotment by applying the same formula 
adopted for the officers appointed in the 
initial constitution of the IPS Cadre. The 
State Government can approach the Central 
Government for granting the relief to the 
applicants, because their hardship will 
continue so long theyare in service. Such 
relief can only be granted by the Central 
Government by exercising power under the 
Rule 3 of the AIS (Condition of Service-
Subsidiary Matters) Rules 1960." 

From the above observation it is clear that great 

hardship was caused to the applicants in fixing their 

seniority. Therefore, the Tribunal gave the following 

directions ......... 
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direction: 

"The 	applicants are required to 
submit representationsz jointly or 
individually before the Central Government 
through the Government of NagaJand stating 
their grievances, grounds and relief 
sought for. In the event of submission of 
such representation, the State Governmer 
(Nagaland) is directed to forward their 
representation to the Central Government 
with recommendation to consider it on 
ground of hardship, within four weeks from 
the receipt of the representation. It is 
directed that the Central Government shall 
consider their case on the basis of the 
recommendations of the State Gbvernment 
and shall dispose of the representation 
with orders within 60(sixty) days from the 
date of receipt of the representation with 
recommendation." 

Pursuant to this all the applicants submitted separate 

representations and on receipt of the same the 

Government of Nagaland issued Annexure XiIJ letter dated 

23.11.1994 through the Deputy Secretary to the 

Government of Nagaland to the Under Secretary to the 

Government of India, Ministry of Home Affairs (Police). 

In the said letter the Government of Nagaland, among 

others, had stated thus: 

Induction of the officers in the 
IPS Cadre and their seniority etc. are 
considered by the Government of India on 
the basis of their ACRs/Performance. Now, 
in view of their representations, the 
State Government recommends for favourable 
consideration of their representation." 

2. 	Though by Annexure XIV letter dated 23.11.1994 the 

Government of Nagaland recommended the representations 

submitted by the applicants for favourable 

consideration, however, the Government did not give any 

reason for consideration in the said letter. The Under 

Secretary to the Government of- India sent Annexure XV 

Fax Message dated 16.1.1995 in which the Government of 

India requested to intimate the Government of India on 

what grounds the recommendation was given. We feel that 

this query of the Central Government was justified. In 

reply....... 
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reply to this the Government of Nagaland sent Annexure 

XVI letter. In the said letter the Home Commissioner, 

Nagaland, stated as follows• : 

"I am directed to refer to your Fax 
Message No.1-15016/45/90-IPS-I (Vol.11) 
dated 16.1.1995 on the subject cited abov 
and to say that the petitioners were not 
inducted by the intitial selection 
Committee in view of their poor service 
records. As a result they became junior 
and junior officers became senior to them 
and subsequently some of those junior 
officers are promoted to the neçt higher 
post also. This aspect may have created 
hardship for them. Since parawise comments 
have already been submitted vide this 
department's letter of, even number dated 
16th Feb. 1994, we cannot recommend 
otherwise at this stage." 

From this letter we find that the Government of Nagaland 

did not make any recommendations in terms of the 

judgment and order dated 1.8.1994 passed by this 

Tribunal in the aforesaid six original applications. At 

least the Government did not make any recommendation on 

the ground that hardship had ;  occasioned in fixing the 

year of allotment. On the basis of Annexure XVI letter 

the Government of India issued Annexure XVII letter 

dated 6.6.1995 rejecting the representations of the six 

applicants. Hence the present application. 

We have heard Mr G.K. Bhattacharyya, learned 

counsel for the applicants, Mr A.K. Choudhury, learned 

Addi. C.G.S.C. and Mr C.T. Jamir., learned Government 

Advocate, Nagaland. 

On hearing the learned counsel for the parties 

and on perusal of the entire matter we find that the 

Government of Nagaland, in fact, did not make a clear 

recommendation on the ground Cf hardship as held by this 

Tribunal and because of this the Central Government 

rejected........ 



,. ' 

	

: 5 : 

rejectea the representaticnS. We feel that by this 

rejection also the applicants had been put to hardship, 

and therefore, it requires fresh consideration. 

In view of the above Annexure XVII letter dated 

6.6.1995 cannot sustain in law. Accordingly we 	t aside 

the same. 

Considering all the above, we dispose of this 

application with direction to the Government of Nagaland 

to send the recommendation answering the queries made by 

the Central Government. This must be done within one 

month from the date of receipt of this order. On receipt 

of the recommendation the Central Government shall take 

a decision in the manner indicated in the judgment and 

order dated 1.8.1994 within two months from the date of 

receipt of the recommendation. 

The application is accordingly disposed of. 

However, in the facts and circumstances bf the case we 

make no order as to costs. 

G. L. SANGLY4'E ) 	 ( D. N. BARUAH 
MEMBER (A)// 	 VICE-CHAIRMAN 

n km 
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IN TEE CENTRAL ADMINISTRATIVE TREBUNAL : .r 
GUWAHATI_BENCH. 
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$hri S.Imsumeren Ao and five 

others 	. 	 .•• 

Versus- 	 - 

Union of India and others. 

... 	 _ 

LIST CF DATES 

ift 

Date 

23.11.64 	,Appliant No.1 - Shri Imsumeren Ao joined 

Naga land Police Service as Deputy Superintendent 

of Police.ubsequentlyhe was promoted to the 

senior scale of the Nagaland Police service and 

served in various capacities as Superintendent 

of Police /commandrit • 

6.2.86 	Promoted and posted as Deputy Inspector 

General of Police. (training He has since retired 

from his service . 

Aflnexure I and 1(A) at page 29 & 30. 

23.11.64- 	Applicant No.2 - Shri Vipose Zao 

Joined Nagaland Police Service as Asstt. Commandant. 
* 

Subsequently he was promoted to the rank of 

Superintendent of Police /cornmandant 

contd.. 

/ 
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7.10.81 	Applicant promoted to the rank of Deputy 

Inspector Gneral of Police , Nagaland 

page 31 and 33. 

2.6.72L 	Applicant No3 - Shri Lanurneren Ao. 

Joined Nagaland Police Service as Deputy. 

Superintendent of Police 

14.8.81. 	Promoted to the Senior scale and served in 

various capacities as Superintendent otPolice/ 

commandant 

page 35 and 36. 

Applicant No. 4 -. Joined Nágala.nd Police 

Service as Deputy Superintendent of Police 

2.8'.82. 	Promoted to the Senior scale a,nd served as 

Superintendent of Police /commándant in various 

places. 

Annexure.  

Applicant No.5- Z. Lotha 

4.11.74. 	Joined Nagaland Police Service as Deputy 

superintendent of Police/Commandant and he has 

• since promoted to the rank of Superintendent 

of Police /Commandant . 

Annexure.-. V 	12age 2  

coritd.. 

I 
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Applicant No.6 - Shri S.N. Achumi 

Joined Nagal.and Police Service as Deputy 

Superintendent of Police and inMarch,1986 

he has been promoted to sen.or scale in the rank 

of Superintendent of Police /Commandant 

Armneure-VI,_.ge -39. 

Since the date of joining service ,the 

applicants have been carrying out there duties 

sincerely and to the satisfactipfl of all 

concerned and there was no occassion when any 

adverse remarked was ever communicated to them. 

1.3.86. 	The Indian Police service cadet for the 

State of Nagalafld.WaS constituted. 

Govt. of India, Ministry of Home Affair 

Was pleased to approve the scheme for initial 

conétitution of Indian Police Service cadre of. 

Nagaland. 

Paragraph -4 page 10 and 11 

Annexu reVII 4. 

27,7*88 Indian Police Service (Regulation of 

seniority ) Rules, 1988 framed. 

Annexure_VIII 

Respondents No. 5 to 26 were all junior to 

applicant No. 1 and 2 in the State Serviäe. 

contd.. 
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Respondents No. 15 to 26 were all junior to 

applicant No. 3. 

Respondent No. 19 to 26 were all junior to 

app'icant No.4 

Respondent No.18 to 26 were juhior to applicant 

No.5 

Respondents No. 21 to 26 were all junior to 

- 	 applicant No.6. 

8.12.88. 	A meeting of the Selection Committee for initial 

Selection was held on New Delhi for preparing a 

list of officers of the Nagaland Police Service for 

appointment to the I.P.S. of Nagaland cadre • The 

said Committee considered the records of 35 iagaland 

Police Service Officer Including the applicants, 

who had completed six (6) years of service as Deputy 

superintendent of Police as on 1.1.86. 

18,1 489 	22 Officers including Respondents No.5 to 22 

wee appointed to the I.P.S. w.e.f. 1.3.86 

Annexure- IXgj. 

7.112_ 	Another meeting of the Selection Committee 

constitut.d under Regulation 3 of I.P.S. (appointment 

by promotion) RegulatiOfls 1955 for preparing a list 

of members of Nagaland Police Service , who were 

suitable to the prcnotion to the l.P.S. was held at 

Kohima and 14 Officers were selected 

contd. 
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14,3.90 	Ministry of Home Affairs appoited 14 

Officers including Respondent No. 23 to 26 and the 

applicants tothe I.P.S. w.e.f. thedate of the 

• The names of Respondent No.23 to 26, 

who were junior to the applicants were placed 

• above the applicants. 

Anne 

That as an apparent injustice Was done to the 

applicants, they took up the matter with the 

authority and the Chief Minister of Nagaland ,vide 

his letter date 30.4.90 had personally taken up 

the matter to the Govt. of India regarding the 

anomalous situation created by the super 

where by Senior Officers in the rank of Deputy 

Fue44€Ps* of Police would become much Junior 

to S.P. level officer to the i.P.S. The applicants 

come to know that the year of allotment of the 

Of fice was ben finaliskbY the Ministry of,  

Home Affairs and that the applicant would be 

assigned a lower year of allotment Aan that 

of the .juniorirl the state service 

The applicants then filed separate 

application before this Hon'ble Tribunal (O.A. 

143/90., 1 44/9O1 /90r'1 47/90, 1 48/90 and 

ai6l/90). 

contd. 



3.8.94 
	This Hon'ble Tribunal by a comofl judgemerit 

held that real hardship was caused to the applicants, 

but that the central Govt.. was the only authority 

to remove the hardship by fixing the allotment by 

applying the same formula adopted byAthe Officers, 

appointed to the I.P.S. at the initial constitution, 

This Hort'ble Tribunal, further directed that 

the applicants were required to submit represen-

tations to the Central Govt* through the State 

Govt. of Nagaland, stating the gr±vanc.e and relief 

sought for andAthe event of submission of such 

representation the State Govt* was directed to 

forward tk.representation to the Central Govt. 

with recommendation to consider the same on 

grounds of Lordships within a period of.  4 weeks. 

23.8.94 
	

Applicant .  No.1 submitted detail representation 

in terms order passed by the Hon'ble Tribunal , 11 

the other applicants had also submitted similar 

representation 

XII,Daae-63.  

30.8, 94. 	Representation duly forwarded'by the Govt. 

9.9.94 	of. Nagaland 

contd.. 

ci 
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10.11494 	- Ministry pJome Affairs requested the Chief 

Secretary ,Nagaland to furnish the rcommendation 

of the State Govt, with parawise comments 

Annexure_XIU.s72. 

23.11.94 	Govt. of Nagaland recommended for favourable 

consideration of the representations 

ru.L2!- xiv, pe.-73. 

The Govt. of India by Fax Message again 

requested the Govt. of Nagaland to furnish ground 

on which they had recommended for favourable 

consideration. 

Arinexure Xv , pqe -74. 

7±25 _ 	State Govt. of Nagalarid informed that since 
parawise comment 1 already had been submitted on 

16.2.94, the Govt* could not recommended otherwise. 

6.6.95 	Govt. of India rejected the representations 

filed by..the applicants. 

Anneare-XVPage-76. 

23.6.95 	Order communicated . 

V. . • • •. 
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IN THE CENTRAL AtM INISTRATIVE TRIBUN 

UW&HAT I BENCH :: GUWAHATI: 

(An application under Stion 19 of the 
Adninistrative Tribunal Act, 1985) 

0. A. 95 

hri s. 2n sum erei , &. 5 others 

• . . . . . . . . . . . . . 	plicants 

- versus - . 	 - 

Uniori of India and others : 

• . . . .• • . . . . • • ReOfldents 

1. PARTICULARS OF THE APfL ICTS: 

1) (i) Shri s. n sum eren j, I. p. s.. 
Sm of Late Senka i. 

Aged about 59 years 

Duty Inspector cen eral of Police (Training) 
Dimapur, Nagaland (Since retired) 

2) (i) Shri vipose Zao, I. p. s. 
SDn of Late pure z, 	 - 

Aged a1it 57 years 

Deputy Inspector General of police, 
iolice }j.Q., Kohina, Nagaland. 

3) (i) shri Lariumeren AO, IPS 

Son of Late flnti AO, 

Aged about 50 years. 

superintendant Of ol ice, MOn, Nagaland. 

cOntd..Q. P. 2. 
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41 (1) shri M. Yanthan, IPS, 

fl of Late Nrio Lotha, 

Aged about 48 yearè, 

Assistant I. G. of Police (Operation) 
Kohima, Nagaland. 

5 (I) Shri Zanberio Lotha, ips, 

SDfl Of Late KJ.udeno Lotha, 

Aged about 48 years. 

Omrnandant, special NAP, Kingsway campus, 
•e1hi- 9. 

6 (1) shri $.N.Achurni, IPS, 

$)fl Of Late Suyiho Sna, 

Aged about 42 years. 

Chief Security Officer, 
Nagaland (c). Secretariat, Rohima. 

2. 9BICtLARS  OF THE RESPONDENTS: 

Jzt
lIon of India represented by the Secretary 
o the vt of India, Ministry of Frne Affairs, 

New Delhi. 

/(2) State of Nag&..and, rEpresented by the chief 
Secretary to the CJvt Of Nagalid, Ihima. 

Hme Onifflissioner, Wvt of Ngaland, iohima. 

4) Un ion pubi IC service cjrnmis sion, r)bo ipur Hz use, 
sahjahan EPad, New Delhi. 

shri N. Hess:) Mao, IPS, 
Inspector General of police, 
Intelligence, Nagaland, I'thirna. 

shri A.L. Mehta, IPS, 
In .p  ecto r General of Police, 
1o1ice HQ. }hizra, Nagaland. 

")ri S.A. Jir, IPS, 
Inector General of Iolice, PDlice HQ. 
Nagaland., I<Ohina. 

contd. • p.. 3 
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9 ' 

(8) shri T. M. Wat 1 A0, IP S 
Deputy Inector GeneralM of police, 
Dirnapur, Chunukedi.ma. 

j. dhangkijl, ips. 
Deputy Xnector General of police,(R) 
police HQ. , Nagalafld, Ihina. 

\hri N.N. wailing, IP$, 
Deputy Dspector General of police (cID) 
Nagaland, Ihina. 

N.A. AO, IPS. 
Superintendent Of pole, 
Zi.unheboto, Nagaland. 

Shri N.B.Kar, IPS, 
Deputy Inspector Genera]. Of police (since retired) 
Nagal and. 	 V  

shri C.Kiiofl, Ip 
DP Ut y Inspector General Of p 1 Ic e (p) 
Mokokchang, Nagaland. 

shri Taku jnir , IPS, 
Qrnrn adant, 
Nagaland Aufled police Training CefltEe, 
Chtnukedinie. iixnappr, Nagaland. 

Shri S.R.Dasgupta, IPS* 
superintendent of Police (Crirn Od Nagaland, 1(ohima. 

Shri C. P. Girl, IPS, 
Superintendent of police (Narcotic) 
Nagalarid, Ih1ma. 

shri K. lUre, Ip, 
Ass1 st ant In sp ecto r General of polIce (A) 
police HQ. , Kohizna, Nagaland. 

shri I. Jarnir, IPs. 
c/O Director Gen era]. Of 1o1 ice, 
Nagaland, KOhina. 

contd. • .p. 4 



Shri H.K.Rengna, IPS. 
Ocmmandant, 4th Nag&.and Anned Police, 
Thiza, Nagaland. 

shri M.O... IPS, 
superintendent of Police, 
Kohi.ma, Nagaland 

shri G. K. Rengna, IPS, 
Superintendent of Police,Zunheboto, 
Na gal and. 

Shri J.B.Ao. IP, 
Superintendent of Police, 
Dimapur, Nagaland. 

Shri S. Rychaudhury, IPs, 
Director of vigilance, 	(Since retired) 
Kohirna, Nagaland. 

Shri K. 	IP$, 
Addi. Superintendent of Police. 
Dirnapur, Nagal and. 

Shri G.R&lglla, IP5 
Deputy (rrmandant, chznukedime, 

DiXflapUr. Nagaland. 

Shri M.v.chakhesang, IPS, 
Deputy Inmandant, 5th Nagaland Armed Police, 
Phek, Nagaland. 

- 	 3. THE APPLICATION IS AGAINST T FOLLOWING ORDERS : 

(1) 	The G)vt of India, Ministry of •Ime Affairs 

Notification N. 1-14O11/12/88--Ip..i. dated 18. 1.89 

appointing reondents NO. 5 to 22 who are much juniors 

to the applicants to the Indian Police service with 

effect from from 1.3.86, superseding the just and 

1 egit un ate c]. aim of the appi icants to be so appo med. 

contd. • .p. 5 
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GDvt of India.. Ministry of Name ?ffairs 

Notification No* 1-14013/2/90-IP3-1 dated 14.3.90 

promoting the applicant along with respondents 

No 23 to 26 to the Indian Plice Service 'and 

placing the narae of the said respondits who 

are junior to the applicant above the applicant. 

The Govt of India, Ministry of i-Pme Afairs 

order No. 1-15016/45/90-Ips-1 dated 6.6.95 as 	41 

cozveied by the Respondent NO. 3 in. his office 

mono NO. OL-I/E$TT/54/90 dated 23.6.95 whereby 

the representations suhiiitted by the applicants 

in pursuance of the common judgnendirectin 

dated 1.8.94passedby the Cuwahati Bench of the 

nble central Adninistrative Tribunal in OA Nos 

143 of 1990, 144 of 1990, 145 of 1990, 147 of 1990, 

148 of 1990 and 161 of 1990 were suiiarily rej ected 

only by a cryptic order alt1ough the HOn ble Tribunal 

specifically directed to consider and grant r&..ief 

to the applicants by exercising powers under Rule 3 

of the A. I. S (cndition of Service Residuary matters) 

Rules, 1960 on the basis of the recommendations of 

the 5tate GOVt of Nagaland within a period of 60 days 

from the date of receipt. 

4: 	The applicants declae that the subj ect 

matter of the drders.are within the jurisdiction 

of this Tribunal. 

contd ... p. 6 
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The applicants further declare that the 

application is .withiri the 11nitation prescribed 

under Section 21 of the Administrative Tribunals 

Act, 1985- 

6. 	FACTS OF THE CASE : 

That the applicants have a corrnon 

grievance and the cause of action and the nature 

' of relief are the same and as such they have filed 

a single joint application and pray that the 

in'bl e Tribunal o ul ci acc qt the sam e . 

'(i) That the applicant No. 1, anri 

S-Imsumeren AO, initially joined the Nagaland Police 

service as a Deputy Superintendent of police vide 

QDvt Notification No. 27/APW12/64 dated 23. 11.64. 

Thereafter, in appreciation of his good service 

records, he was pronoted to the senior scale of 

the Nagalend RDlice service and served in various 

capacities as Superintendent Of ol IC e/Cunandant. 

while he was serving a s the oommandant 2nd Battalion, 

NAP, he was promoted, to the rank of Deputy Inspector 

General Of Police (rder) with HQRS at Dimapur 

vide vt.Notification No. Ol-]/EST/18/82 dated 

6.2.86. The applicant was subsequently transferred 

and P0 st ed as the Deputy Ill sp ecto r Gen eral of o1 I 

(Train ing, Dirnapur and therefore he has since 

retired on attaining the age of superanjiation. 

contd.. .p.7 
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Opies of the Notifications dated 23.11.64 

and 6.2.86 are annexed herewith and marked 

as Annexure I and 1(A) respectively. 

That the applicant NO. 2, Shri 

vi1ose ZaG, joined the Nagaland police Service 

as Assistant cD iiimandant vide GDvt Notification 

No. 27/APA/46/6 4 dated 13.11.64. Thereafter , in 

appreciation of his good service records* he was 

promoted to the rank of superintendent of polic/ 

mmandant. while he was serving as the 	erintex 

dent of police (Nartic Cell ), the applicant 

was promoted to the rank Of DqDUty Inspector 

General of *olice  and posted as the D.I.G. of 

police (Range), Nagaland, iohima. The applicant 

is now serving as the D)uty Inector General of 

police, police HQrs X<ohina, Nagaland. 

copies of the Notif ication s dated 13. 11.64 

and are annexed herewith and marked 

as Annexure II and 11(A) respectively. 

That the applicant No. 3, Shri 

Laneren Ap, had joined the Nagaland police service 

as DUty superintendent of police/Assient 

Qmmandant vide cvt Notification No. POL-I.12/ 

IGP/70 .  dated 2.8.7 2 • The applicant was promoted 

to the senior $cale of the Nagaland Police Service 

in 1981 vide GDvt Notification No. 

contd.. .p.8 

0' 1 
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dated 14.8.81 and thereafter had served in various 

capacities as supdt. of lic/mhiandant. He 

1. now vorking as the superintendent of Police, 

MOn, Nagaland, Since the date of his joining in 

service, the applicant has been discharging his 

duties sincerely, honestly and to the best of 

his ability and there was no occasion when any 

adverse rGnark or other wise was evejf communicated 

to him. 

dpies of the a1xve Notifications dated 

1

2.8.72 and 14.8.81 are annexed herewith 

and marked as Annexure III and 111(A) 

resp ect iv el y. 

(iv) That the applicant No. 4,, Shri N. 

Yaflthan,initially joined the Nag&.and lice 

Service as DUty Superintendent of 101ic e/Assistant 

omm andant vide Gz'vt Not if icat ion No • POL- i/12/ 

IGP/70 dated 4.11.74. In appreciation of his go d 

service records, he was duly promoted to the Senior 

ScaLe of the Nagaland POlice Service on 2.8.82 

and posted as Superintendent of POlice/C)mmandant 

in various places. The applicant is now posted as 

the Assistant Inspector General of POlice (Opera - 

t ion s). Johimat Na gal and. since the date of his  

joining, the applicant has been discharging his  

dutie5 sincerely and honetly and to the best of 

his ability and there was no Occasion when any 

adverse renark was ever communicated to him. 

4 

contd. . .p.9 
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ppi€s of the Notification dated 4. 11.7 4 

1s annexed herewith and marked as 1 nnexure -xv. 

(v) That the applicant No. 5., shri Z.Lotha 

initially joined the Nagalarid police Service as 

Deputy Superintendent of police/e assistant 

•. commandant vide GDvt Notification NO. POL-2J12/ 

IGP/70 dated 4.11.74. Thereafter, he was promoted 

to the senior Scale Of Nagaland police service 

and had served in various capacities as Superin-

tendent of police/commandant. $ince the date of 

his joining service, the appellant had been dLsc-

harging his duties sincerely, Inestly and to 

the best of his ability and there was no occasion 

when any adverse entry or otherwise was ever comrnu-

nicated to him. The appellant is now serving as 

the comm andant, Special N ag& and arm ed pol Ice Bat t-

aliXDfl, Kingway cnpus, Delhi- 9. 	 . 

The alove Notification dated 4. 11.74 1 

annexed herewith and marked as winexure -V. 

(iv) That the. applicant NO. 6,. Shri s.. 
chtni 1  initielly joined the Nagaland police service 

as Deputy superintendent of poiice/ssistant cmm-

andant vide fvt Notification No. POL-1/12/GP/70 

dated 4.11.74. Thereaft err-, he was promoted to the 

Senior scale of the Nagaland police Service in 

contd. .p. 10. 
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in March, 86 and since then he has been serving 

as such. since the date of his joining service, 

the applicant has been dIscharging his duties 

honestly, sincerely and to the best ofability. 

The applicant is now serving asthe chief Security 

Officer, Nagaland(c) Secretariat, Icohirna. 

pies of the above Notification dated 

4.11.74 is, annexed herewith and marked 

as Annexure - VI. 

That the applicants beg to state that 

since the date of their joining the Naaland Police, 

the applicants have been carrying out their duties 

sincerely and -to the satisfaction of all concerned 

and there was no occasion when any adverse r€mark 

was ever communicated to then. In point of fact, 

the applicants have all along had 4 very (pod sér-

vice records and as will be evident from what is 

stated above, the applicants gt their promotion 

in due tirne. 

That the applicants beg to state that 

the Indian Police Service cadre for the State of 	 - 

Ngaland was constituted with effect from 1st 

March, 1986 and the cvt Of DZX India, Ministry of 

Iirne Affairs, by their letter No. 16/69/76-ip 

dated 10.12.87 was pleased to approve the Schene 

for initial con-stitution of the India police 

service Cadre of Nagaland which had been fina - 

used after consultation with the 
G0vt of Naga1 d. 
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That section II of the said Scheme laid 

down that the initial constitution of the IPS 

cadre shall be by appointment of the Officers 

through Selection of members of the state i1ice 

holding Class-I posts who have been substantively 

appointed in a post of Deputy superintendent of 

police and who had compieéd not less than Six 

Years of service in that post. 

The applicants further stateA that as 

per note - I to the said scheme, the cases of all 

such Officers were to be considered., and a list 

prepared in order Of preference of those adjuded 

suitable by a se]. ect ion rrirnittee set up under 

the chairmanship of the chairman of the union 

public Sermice cjOmrnission.: 

section iv of the said Scheme lays  down 

that recruitment to the is afer initial onsti-

tution of the cadre shell be in acordance with the 

Indian jolice service (Recruitment) Rules, 1954. 

I 

$ection VII of the said Scheme relates 

to seniority and Section vII(a) of the said Scheme 

lays down that the year of allotment of the off iner.s 

sel ect ed at the initial con stitution would be 

determined ad-hoc by the central Govton the 

recommendation Of the State Gvt and in consul-

tation with the U.p.S.Co but under section vii(b) 

-4 

contd. • .p. 12. 
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the seniority of the officers appointed after the 

initial constitution would e determined in 

accordance with the provision of the I.Ps.(Regu-

1.ation.of Seniority) Rules, 1954, provided that 

the year of allotment of an officer so arrived 

at would be limited to the year to which his 

senior in the Nagaland State Police service obtains 

on being appointed at its initial constitution. 

A CO7 of the scheiie for initial consti-

- 	 tution along with the forwarding letter 

is annexed herewith and marked as 	Wo- 

That the GDvt of Ddia, videNotifiäation 

No. 14014/40/88/AIS(1) dated 27.7.88, made the 

I. P. S. (Regulation of Seniority) Ru]. e, 1988. Rul e 

3(3) (ii) (a) provides that a weightage Of 4 years 

• 	shall be given for 12 years of service rendered 

by a promotee officer in the rank Of not below 

that of Duty Superintendent Of polIce and one 

year for every completed 3 yearst of service to 

the maxirnun wéightage of five years for LdetenDining 

the year of allotment of the said officers : 

• 	 A copy Of the Notification is annexed - 

herewith and marked as Annexure - 

That respondents NOs 5 to 26 are all junior 

to the applicant s No • 1 to 2 in service and their 

contd. . .p. 13. 
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names were all reflected below the two applicants 

in the seniority list of the State Iolice Service 

Officers. Respondents NO. 15 to 26 were all junior 

to the applicant no. 3 and-respondents NO. 19 to 

26 were junior to the applicant no. 4. Sii'nhlarly 

- 	 respondents no. 18 to 26 and respondents no. 21 

to 26 were junior to applicants no. 5 to 6. Thexe 

is no dispute whatsoever regarding the seniority 

of, the applicants vis-a-vis respondents, as 

stated, and the applicants crave leave of this 

Hon'ble Tribunal to pmduce and rely on the seni-

ority list at the time of hearing. 

7) 	That the applicants beg to state that 

a meeting of the selection rnmittee for initial 

selection was held on 28.12.88 in New Delhi for 

preparing, a list of Officers of the NQgaland Police 

service for appo intrn ent to the l dian il ice 

$ervice of Nagaland Cadre. The said committee 

considered the records of 35 Nagaland Iklice 

service Officers who' had completed six yeatsS  

Of service as Deputy Superintendent of Police 

as On 1.1.86 and prêpared'a list of off icers. 

By Ministry of Fme Affairs Notification No. 

114011/12/881P&-1 dated 18.1.89,. 22 Officers 

including the respondents NO. 5 to 22 were appoin-

ted to the I.p.. from 1.3.86 under sub-rule (6) 

of Rule 4 of the indian Police servvice (Recruit-

ma-it) Rules, 1954 read with Note -1 to Section ii 

-. 	 COfltd..p.14 
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of the schEme for initial constitution of IPS 

Cadre Of Ngaland. The Officers whose names 

appeared from serial NO. 1 to 4 were all tenior 

to the applicant. 

A copy of the said Notification is 

annexed herewith and marked as pnexux- . 

8) 	That, as stated ahove, the applicants 

NO. 1 and 2 are senior to the respondents No. 

5 to 26. The applicants NO. 3 Is senior to 

respondents NO. 15 to 26 while the applicant 

No. 4 is senior to respondents No. 19 to 26. The 

applicants No. 5 and 6 are senior to the respon 

ents No. 21 to 26. The applicants had very good 

service records and as such they were shocked 

when their ni1es were not included in the said 

list . The applicants immediately took up the matter 

individually with the Respondent No. 2 pointing 

out that many of their juniors were appointed 

to the IPS superseding their claim to be so appo- 	 I! 

inted and as such prayed that the matter be looked 

into and inj ustice and anomalies reiloved. It was 

a]. so pointed out that the applicants No. 1. and 2 

were a]. so functioning as Dy. Inspector General of 

police before the IPS cadre was Introduced in 

Nagaland. The applicant then came to learn that 

the Selection 00mmittee apted a peculiar procedure 

in which uptodate A.C.Rs of the Officers were not 

taken into account resulting in the selection of 

COfltd ... p.15 
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unsuitable officers and. consequent rejection of 

suitable On es. The rnmittee considered the . C. Rs 

of only 5 years prior to. 1986 as a result of which. 

some off icers with bad A.C.Rs after 1986 were 

selected and other suitable officers were excluded. 

However, the mrnittee, insteadof making an overall 

relative assessment of service records of the 

Officers, decided on the grading of each A.C.R. 

as a z result of which officers with "mod" grading 

for 5 years were not selected whereas officers 

with 3 "bade grading and one 41very goods ,  grading 

were selected. The applicants were informed that 

the matter was being taken up with the vt of 

I1a and that the injustice ane,tothen would be 

co rrect ed. 

9) 	That another meeting of the Selection 

c)mmittee constituted under Regulation 3 Of the 

ip (Appointment by Promotion) Regulation, 1955,, 

for preparation of a list of mEmbers of Nagal and 

Police service who were suitable for piomotion to 

the IPS was held on 7. 11.89 at Iohima and the 

said c)ommittee selected 14 Officers as being suit 

ble in all respects for promotion to.the Ip. in 

pursuance to the said meeting, the Ministry of 

m e Affairs, by Notification No. 	1-14013/1/90,' IP9. 1 

dated 14.3.90 appointed 14 officers including res-

pondEnts No. •23 to 26 and the applicants to the 

Indian Police Service with effect from the date 

'contd. • 16 
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Of'NotificatiOn. In the said Notification the names 

of respondents No. 23 to 26 who are junior to the 

applicants were placed a1ve the applicants. 

copy of the Notification is Nlnexed 

herewith and marked as Annexure - 

10) 	That, as an apparent injustice was dor 

to the applicants, they took up the matter with 

the authorities and the applicants were informed 

• that the Chief Minister of Nagaland, by his D.O. 

No. G4N/18/Home/90 dated 30.4.90, had pernally 

taken up the matter with the vt of India regarding 

• 

	

	the anomalous situation created by the SUperse - 

ssion whereby senior officers of the rank of 

DP Ut y In sp ecto r General Of Police would become 

much junior to 5.P.—level Officers in the I.P.. 

The applicants were further informed that they 

need not uorry and that a suitable procedure 

• could be emolved to protect their seniority and 

year of allotment in the I.?. S. 

i1) 	That, as such, the applicants did not 

take any iimediate action as the matter was being 

taken up by the GDvt of Nagaland, However,, the 

applicants came to know that the year of allotment 

of the Officers was being finalised by the Ministry 

of Home affairs and that the applicants will be 

4 

corltd. • .p. 17 
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be issigned a lower year Of allotment than that 

of their juniors which will create great diff 1-

culty and might also. result in reversion of the 

applicants 

- 	12) 	That the apP 1  içants beg to state that 

because of illegal and arbitrary action of the 

authorities, the applicants had been superseded 

by off icers who were nuch junior to theii and unls 

the applicants are granted relief and A 	seniority 

protected, the applicants will suffer great hardship 

and irrarable lOss. 

13) 	That, being highly agrieved, the appli- 

cants filed applications before the Guwahati 

Bench of the central Adninistrative Tribunal 

which were registered andadnitted as.0.A. NO 

143/90, 144/90, 145/90, 147/90, 148/90 and 16/90. 

The In*ble Tribunal, after hearIng the párUes 

and considering the facts and circlxnstances of 

the caseoand that similar points were involved , 

all the cases were heard analously and disposed 

of all the six applIcations (O.A No. 143/90, 144/90, 

145/90. 147/90, 148/90 and 161J90) by a cmmon 

Judgnerit dated 1.8.94. The Fnble Tribunal he1 

that real hardship was caused to the appllcant,o 

but that the Central Ot was the only autrity 

to reiiove the hardship by, fixing the year of 

contd...18 
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allotment by applying the same formula adDpted 

for the Officers appointed to the IP'S at the 

initial constitution of the Ips cadre in Nagaland. 

The HDn'ble Tribunal further directed 

that the applicants were required to suhnit repre-

sentations jointly or individually to the Central 

covt. through the State Wvt of Nagaland stating 

their grievances, grounds and relief sought for 

and in the event of .sulniissjon of such rresen.. 

ations, the State Wvt was directed to forward 

the representations to the central 

Govt with recommendation to consider the same 

on the ground of hardship within, a period of 4 

weeks from the date of receipt of the repres€nttj5 

The }nb1e Tribunal directed the Central Govt 

to consider the cases on the basis of the recornjn-

endations Of the State (30vt and to dispose Of 

the r'epresenatjon with orders within 60 days 

£ rom the date of receipt with r ecomm en dat 1Ofl. 

A copy of the judgiient and order dated 

1.8.9 4' i5 annexed herewith and marked 

- as Ann exure - 	i 

14) 	That, on receipt of the judgnent dated 

1.8.94 from the in'ble Tribunal, the applicant No.1 

suthitted a detailed representation in terms of 

the order passed by the n'b1e Tribunal to the 

contd. • .p. 19. 
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Respondent NO. 1 individually on 23.8.94 • All 

the other applicants had ai su)nitted similar 

representations individually. 

A copy of the representation dt. 23.8.94 

sulrnitted by the applicant NO. 1 is 
- ,<fl 

annexed herewith and marked as Axinexure-. 

(The applicants crave leave of this Honble Tribunal 

to. pioduce and rely on the representations filed 

by other applicants at the time of hearing.) 

That, thereafter, all the representations, 

including one filed by the applicant, were forwarded 

by the (gvt of Nagaland vide letter NO. POI- 1/Estt/ 

54/90 dated 30.8.94 and 9.9.94 which were duly 

received by the Respondent NO. 1 

That, on 10.11.94, the Under secretary 

to the Covt of India,. Ministry of Home affairs, 

New Delhi requested the chief Sretary to the 

Govt of Nagaland(Respondent No. 2) to furnish 

the reCommendation of the state Govt with parawise 

mments on each of the aforesaid repreentations 

on receipt of the above Communication, 

the Deputy Secretary to the Wvt of Nagaland 

Hafle Department, by his letter NO. OL - VEstt/ 5 4'90  

dated 23.11.94, intimated the aDvt of India that 

the para-wise comments and the. representations 

of the Officers in original were st to the 

Home Ministry and recommended their cases for 

KWW xx 
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favourable considerations and the same was duly 

received by the Respondett NO. I. 

pies of the letters dated 10. 11.94 and 

23.11.94 are annexed herewith and marked 
xuI 

as Ann exure - 	& Z* re ect ivel v.. 

17) 	. That, the respondent No. i, instead Of 

disposing of the representations, as directed by 

the }nb1e Tribunal, again requested the Govt 

of Nagalaid to furnish grounds on which they had 

recommended for favourable consideration by Fax 

message No. 1-15016/45/90-Ip1 (\o1-II) at. 16.1.95. 

On receipt of .  the Fat message, the 

Respondent No. 3, by his letter NO. P0L-2JEstt/ 

54/90 dated 7.3.95, intimated the Respondt NO.1 

that since para-wise c&nments had already been 

furnished, as stated earlier, the state Cvt. 

could not recommend otherwise at that stage. 

cxpies of the FX, message dated. 16. 1.95 

and letter dated 7.3.95 are annexed 

herewith and marked as Ann exure :rr xi 

and 	respectively. 

18) 	. 	That, instead of impi en ent in g the orders 

passed by t-is HOn'ble Tribunal within the stipu-

lated time limit of 60 days, the Respondents NO. 

1 and 2 were pointing accusing fingers at each 

contd...p.21. 
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other and consequently no effectiye StEps are 

being a taken to imple-nent the.mkk orders inspite 

of the fact that the period stipulated in.the 

order had already elapsed. 

19) 	That, surprisingly, the Respondent No.1 9  

without insisting on the recommendations and para-

wise comments of the state (Dvt. as directed by 

this Tribunel, suimiarily rej ected the rtes€nta-

tions of the plicants and others by a cryptic 

order No.' 1-150 16/45/9O-Ipi dated 6.6.9.5 which 

was commuhicated to the applicant by the Reondent 

No. 3 by his letter dated 23.6.95. 

cOpies of the order dated 6.6.95 and 

letter dated 23. 6.95 are_annexed_herith 

and marked as xinexure Me and JW respectively. 

20) 	That, being aggrieved by the afor said 

order (Annexure j the petitioners are approaching 

th1 Hon'ble Tribunal for proper relief. 

7. 	DETAThS IED IES EXHAUSTErj..- 

The applicants cb not have any ranedy 

under the Rules - 

contd. . .p. 22 
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The applicants declare that they have 

not previously filed any application/writ petition 

or suit regarding the matter in respect of which 

this application has been made before any court 

or law or any other authority or any other Bench 

of the 14-on'bl6 Tribunal and no such applicatioi/ 

writ petition Or suit is pending. 

RIEp SOUGHT AND GROUNDS : 

(1) or that the impugned Notification 

by which as many as 22 junior officers had super-

seded the applicants were issued in a most arbi 

trarily manner in violation of the Rules and Regu-

la.±Qfls and as such the.ixnpugned Notification5a re  

bad in law and liable to be set aside. 

For that the Sel ection Committee by 

adopting a stange and peculier procedure arbi-

trarily considered the ACR of only 5 years and 

that too prior 1986 and as such the findings and 

impugned Notification dated 18. 1.89 (.nnexure 
) 

are bad in law and liable to be set aside. 

(ill) or that the Selection Corimittee 

committed a grave illegality by not making an 

overall relative assessment of the service reáords 

of the off icers and, instead, considering.the 

ranarks as given in the A.C.RS and as such the 

Contd...p.23. 



-23- 

findings of the Ommittee and Notification appo-

inting respondents NO. 5 to 22 are bad in law 

and liable to b set aside. 

(iv) ror that the aüttority committed an 

illegality by assessing the merits of the officers 

considered on the nunber of grading given in the 

A.C.R' s as, at the time of recording the A.C.R. 'S 

no guidelines were given to the recording Off ice 

as to how the ACRS were to be graded and the 

effect C4 the grading on the careers of the officers 

and as suchth4 impugned selection and NOtifictj 

are bad in law and liable to be set aside. 

For that, adnittedLy, the applicants 

had good service records .andthat no adverse renarks 

were ever' Communicated to then and there can be 

no justification in not selecting the applicants 

when many of their juniors were found suitable 

and promoted and as such the impugned Notifications 

superseding the applicants are bad in law and 

liable to be struck down. 

For that respondents No. 5 to 22 

were appointed to the 1,GP cadre with retrospective 

eLf ect f rorn 1 • 3.86  by impugned Not if ic at ion dated 

18.1.89 (Anne 	Axure 	whereas the applicants who  

are senior to the said respondents were so appo-

inted by Notification dated 14.3.90 (Annexure 	) 

4 

contd...p. 24. 
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from the date of the Notification asd as such 

the applicants have been discriminated against 

resulting in violation of Article 14 ad 16 of 

the nstitution of In&ia. 

or that because of the arbitrary 

and ill eg&. action of the auttority, an a;rlomalous 

situation has arised where the appd.lant N. 1 

and 2 who are of the rank of Duty I.G.P. will 

be assigned a lower year of a1.1otmt than their 

Junior S. p.-level officers and as such the Notifi-

cations superseding these applicants are liable 

to be quashed and struck cbwn as being bad in law. 

For thate unless the' impugned Noti-

ficatiOns. superseding the applicants are set aside, 

- 	as per provisions of the existing rules and regu- 

lations, the applicants will be assigned a lower 

year of allotmit than their juniors which will, 

in turn, cause undUs heardship to the applicants 

considering the facts and circunstaflces of the 

case, this is a fit case where powers under Rule 3 

of the All India services (nditions of $ervice - 

Residuary Matters) RUles, 1960 be exercised and - 

the applicants' seniority be protected. - 

'For that, since the applicants have 

been appointed to the I.P.3 > th1cannot get the 

benefit of Note II of Sec. II of the schene for 

- 	 cOntd...p.25. 
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initial constitution and continue in the post of 

Deputy I.G.P. till they retire and as such it 1 

apparent that undue hardship has been caused to 

the applicants and, that they are entitled to get 

relief from this n'ble Tribunal. 

yor that the Reondit No.. 1 #  arbi-

trarily and in colourable exercise of powers 

vested in it, committed an illegality by sunmarily 

rejecting the representations filed by the appli- 

• . 

	

	cant s whereby the Respondent No. 1 ref used to 

consider and grant relief to the applicants by 

exercising powers under Rule 3 of the A. I.$. 

(ndition Of. Service Residuary matters), .1960 

on the basis of recommendations of the state 

Govt of Nagaland as directed by the anble Central 

Adinistrative Tribunal, Guwahati Bench, while 

disposing of the application by a common judgnent 

dated 1.8 • 94 without recording any co gent reasDns  

for not accting variou contentions raised in the 

rresentations although the Reondent No. 2 duly 

recommended the case of the applleants and as such 

the impugned order dated 6.6.95 passed by the 

Reondent NO. 1 15 not sustainable in law and 

therefore it is liable to be quashed and set aside. 

or that this Honble Tribunal, 

while disposing of earlier caàes, held that real 

tj  

contd.. .p. 26. 
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• hardship was caused to the applicants and that 

the same could be rerioved by fixing the year Of 

allotment of the applicants by applying the same 

formula apted for the offIcers appointed at 

the initial constitution by exercising powers under ,  

Rule 3 of the A.I.3. (conditions of Service) Resi-

duary matters) Rules, 1960, The Respondent NO. 1, 

while rejecting the representations, has totally 

iio red this finding and has not discussed this 

aect of the matter and as such the iinpuned 

order is bad in law and 1 labi e to be set aside. 

(xii) For that, in any view of the matter 

the impugned action of the authorIties in sinmarIly 

rejecting the prayer Of the applicants and that 

too in flagrant O. , iolation of the direction passed 

by the i*ble Tribunal 2 is bad in law and liable 

to be quashed and set athide. 

It Is, therefore, prayed that 

your Lordships would be pleased 

to adnit this application, call 

for the entire records Of the 

case, ask the opposite parties 

to show cause as to why the 

impugned order dated 6.6.1995 
xv,' 

(7jrnexure- 	) should not be 

COfltd. • . p .27. 
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• 	 set aside and as to why the year of 

allotment of the applicarrts should not be 

fixed by using the same formtla as was 

• done for the private respondents at the 

initial constitution and after perusing 

the causes shown, if any, and hearing the 

• 	parties, set aside the i4 -pugned order and 

• 	direct that the year of allotment of the 

applicants be fixed as was done for the 

• 	 • 	 private respondents and/or pass any ,  other 

order/orders as your Lordships may deem 

fit and proper. 

INf ERTh' cROERS:-

Nil. 

DOES NOl ARISE . 	• 

POSrAL- MDER Iso. O3tO( 6 q 	• 22il.9 

issued by the post office at Guwahati is enclosed. 

.Verificatjon... 

contd.... 



• 	 V ER I F I C A T I 0 N 

I, Shxi S. Imsumeren Ao, IPS, Son of late 

/ 	Senka Ao, aged about 59 years, Ueputy Inspebtor 

General of Lolice(Training) Nagaland, Dirnapur 

(since retired), beii 1ig authorised by other five 

'applicants, do, hereby, verify that the Contents 

in paragraph. j2, are true 

to fry krowledge and those made in pararphs L 1 Lffr 

2 6 ,lIe,/91 4 ( 	are believed to be true on lel 

advice and that Ihaiereot supore5ed any n-aterIal 

fact,. 

ç 

MSM5JR 
• 	 SIGNATURE 

I.. 
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ANNEXURE I 

GOVT OP NAGAZJND 
}E DEPARIMENT 

APPO INI!4T • A' BRANCH ........ 

NO TIP ICATION 

Dated 10himao the 23rd Novnber,/64 

NO. 27/APW12/64:. The (vernor Of'Nag&.and is pleased 

to appoint the following persn as DUty Superinten-

dent of 11ice, Nagaland An the scale of pay Of Rs. 

20 20-.300..E-200..E25...600/... per month on purely 

t enpo rary ba Si s, with eff act from the date slxwik against 

their naies, until further orders : 

Nie of  RIEWns 
	

Dates of ainthent. 

Shri Shurhiu 	 12.11.1964 porenoon 

Shri S. Mn sum eren , 
	

17.11.1964 'poreron 

Sd/'- H. Zopianga. 
Secretary to the vt of Nagaland, 

Ime Dtt, 

No. 27/APj/12/64 	Dated lohima, the 23rd Noveur, 1964 
py to z- 

The Accountant Genera 
, jssn & Nagaland, shillong. A copy 

Of each Of the charge reortsof the two officers are 
enclosed for necessary action. He is requested to authori- 
sed pay and allowances to the Officers at an early date 

under intimation to this Gvt. The appointment has been made against the posts sanctioned vide this Cvt' s No. 22/APW 16/64, dated 28th Stenber, 1964, about re.organitjon 
of civil 1lice in Nagaland. 

The secretary to the Mvernor of Nagaland, Shiflong, 
The Secretary to the Gvt Of Nagaland, Finance Dtt,.jhj.ma The Treasury Officer9  rnhima, with a copy Of each of the 
charge rort of the two officers for necessary action. 
The Superintendent of poljcep IDhima. 
The Superintendent Of police, 14o1Qkchung. 
The mmandant. 1st Nagal and Anned police Battalion, Nichuguardi 
Sarvashri Shurhiq/ ])n sureren Ap

, c/O Supdt Of police IDhima. The Publi sher, Nagaland Gazete, ihima for pub]. ication 
in the next issue of Gazette. He is requested to forward a 
copy of the, gazette to all concerned and to supply 10 copies to this rjeptt. 

s/ H.Zopianga, 
secy, • tothe GOvt of Nagaland, HDme Dtt Order BDOJVNO. 27/AP,/5/64 /No. 14,/6.-poL/63 No. 27/APil46, No.5/57-

OIv'62/pers,nàl piles of the Officer/10 Spare copies. 
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ANNEXURE -I ( 

(VT OF NAGALND, 
HOME DEPARET:: POLICE BRNCH 

NOTIFIC&TION  

Dated 1hima4 the 6th Feb/86. 

No.(JL-2/Estt/18/82 : The GDvernor Of Nagaland is pleased 

to promote Shri Dnslxneren Apo cx)nTnandailt 2nd B.NAP to the 

grade of Deputy Inector Genera]. of Police (class I Gazetted) 

in the scale of Rs. 1810-80.- 2370.-EB. 11- 2770/- P.M. plus Inner.. 

line compansatory Allowances @ 25% of basic pay and all other 

allowances as per adnissible under the rules in force from 

time to time with effect from 1.2.86. 

29 	The promotion of shri Dtlsuneren . as DIG(rder) is 

subj ect to regul an sation by the Departmental promotion Ommjttee 

3. 	In the interest of Public Service Shri Dsuieren Ap 

is posted as Deputy  Inector General of Police (Border with 

HQ at D±mapur against the existing vacancy. 

341- H.Oflguier, 
Chief Secretary, 

No. POL- 1/Estt/18/82 : 	Dated 1hiina, the 6th Pe4/869 

CPY to :- 

 The Accountant General, Nagaland, Ihima. 
 The Qzmimi ssioner, Nagaland, 1hima. 
 The Inspector Genera]. of Police, Nagaland, 10himae 
 The &pecial secy, to the Overnor of Naga].and Raj Bhavan, nh1 
 The secretary to the Chief Minister, Nagaland, 1hima. 
 p,, to all Minister/Minister of State. 

7 • P. S. to Chief Secretary, Naga]. and, Johima. 
 All 0mmandaflt/3updts. of Police of all the Nagaland. 
 Officer concerned. 

 The Publisher, Nagaland Gazette, IDhima. 
• 	' 	11. The persona). file Of the officer concerned. 

12. Guard file. 

54/- Kerisal, 
DYe secyw to the 00vt Of Nagaland. 
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Annexure II 

VERNMENT OP NAGJAND 

HOME DEPAR2T 

APIOININENT' A' BRANCH 

.. .• 

NO TIP ICffiION 

Dated ihiina. the 23 the Noveiber, 1964, 

N0 ic 27/ApW46/6 4: The (3)vernOr of Nagalaxid is pleased to 

appoint shri vipose Zao, as Assistant Ommandant, Nagal and 

Armed Police Battalion in the scale of pay of Rs.200-20-300 

ED" 20- 400-EB- 25-600/-. plus Sp ecial pay Ps.75/- per month, on 

purely tenporary basis, with effect .f rem the date sIwn against 

his nne,, until txkz further orders :- 

U'ilLI!J -.k 
	

Date of poiner.i 

19 Shri Vipose Z. 	 16.11.1964 porenoon 

• 	Sd/ Hf zopian ga, 

Secretary to the Gvt. of Nagalan, 
me Department. 

NO. 27/pW46/64 I 	E,ated øhima, the 23rd Novenber, 1964* 
copy to s-. 

The Accountant General, Assfl & Nagaland. shillong. 
A copy of the charge report of the officer is enclosed 
for necessary action. He is requested to autri se pay 
and allowances to the Officer at an early date, under 
intimation to this covernment. The appointment has been 
made against the posts sanctioned vide this coverments a 
NO. 3/8.. iit.1J 63, dated 12th june, 1964, aboUt TWO Nagal and 
fined Police Battalions. 

The Secretary to the ovbrnor of Nagaland, shillong. 
39 The secretary to the coverrnt of Nagaland, pinance 

Dq)artm ent, IDhima. 

The Treasury Officer, iDhi.ma, with a copy of the charge 
report of the Officer for necessary action. 
Shri Vipo se Zao, (/O. commandant, 1st Nagaland Armed Police 
Battalion, Nichuguarcj. 

contd.. • 2. 
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69  The Qmmandant, 1st Nagaland Armed Police Battalion,, 
Nichuguard (cp ihizn). . 

The Superint€ndant ofPolice, h.1ma. 

The Sup erintdaflt of. Police, MaIkchung. 

9.. The Iquty Oxuandant, 2nd Nagalarid Aimed Police Battalion, 
MoJkchung. 

10. The Publisher, Nagaland Gazette, iehina *  for publication 
in the next issue of the Gazette. He is requested to 
forward a copy to all concerned arid to supply 10 copies 
to this D)artmEnt. 

(H. zopianga), 

Secretary to the Govt, of Nagaban, 
l3xne Dtt. 

Order Bok No.27/pW5/6/ No.1oW63/No.27f12/64/ 
NO.5/57-POL/6Z/perflal rile of the Officer/10 ware copies. 
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GVERNMENT OF NAGN.AND. 
H)ME DEpARIMUT. 
iolice Branch 

.... 

NO TIP ICATION 

Dated ihiina, the 7th Oct./87. 

No, rOXa-2/Estt/48/82"83 z The overnor of Nagaland is pleased to 

promote tenporarily Shri v.ZaOo a menber Of the Nagalalld police 

service and at preseit# superintendeftt of Police (NarcoticCell) 

to Officiate as Duty Inector Genera]. of Police in the scale 

of pay of fts. 181O..8O-23-237O-EB- _ 	
2770/" P.M. Plus Interline 

mpsatry AXlowance ® 25% of basic pay and all other allowan-

ces as are adnissible under the rules from time to time with 

immediate effect. 

2. 	The tnporary promotion is subj ect to regularisation by 

the Dartmental prcmiotion cxmmittee. 

3. 	In the interest of Public service. shri V. zoo is posted 

as DIG (Range). Nagalaxid, .Rohima. 

s4/ P. C. K. Lotha,, 
jiome ommissioner & Special Secretary 

to the ovt. of Nagal and. 
.... 

No.OL-2/Estt/48/82-83 :: 	Dated jhixna, the 7th October/87. 

opyto 2 

The Accountant ceneral. Nagaland, IDhima. 

The Director G1eral of Police. Nagal and. F'hiina. 

* 	3. The c,mmi ssidner, Nagal and. IDhima. 	- 

4. The Special secretary to the- cvezr of Nagaland 
e'(3 	Nagal and, øhima. 

5 • The aDecial secretary to the Chief Mini st er, Nagal and. i hiina. 

6. All p.s. to NinisterVMinisters Of State. 

7 • p. s. to chief Secretary. 

contd... 2. 
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All the Oommandant /Superintdits of Police of the 
Nagaland Wtd olice. 

All the ommigsionerVecja3. Scretariefecretaries to 
the Goverment of Nagaland. 

10 • All the Duty ammissidners. 

11 • Officer concerned. 

shri M. Sitlhou. DIG. He is requested to hand over charge 
of DIG( Range) to Shri V. Zao as alX)ve. 

The Publisher, Nagalénd Gazette, 10hima for publication 
in the next issue of the Gaztte. 

Peranal file of the Officer concerned. 

The Guard file. 

V... 

( T. C. I.Lotha)7,, 

FDme mmissioner & SA, secretary 
to the awt. of Ragaland. 

I 
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ANEXURE 
- 

cXVEBNMENT OP NAGAJAND 
ME_pEPA1T:::: POL IC BEA 

o.1_1/1Z/XGP/ 70  
Dated }hirfla. the 	Aug./72. 

NO TIP ICTION 

The O)verflOr of Nagland is pleased to appoint 

tnporarily the undennentiofled pers'ns as DEput7 superin-

tendent of Polic/Asstt. ommendarit in the NagaL and jolice 

Dartineflt in the scale of pay of Rs. 330-30-480EB-30-

630-EB-30-780-EB-35-990/' per month plus innerline sp ecial 

pay @ 20% of basic pay subj ect to a minixnxn of p8. 80/- 

and maxinuxn of Ra. 160/- per month and all other allowances 

as are aatissible under rules from time to time with effect 

from the date s)xwn against then and to post then as 

follows :- 

unit where posted 

Nfle 	 te of joining 	_______________ 

Sri chomome iiJon 	15. 6.72 (pN) 	2nd NAP Bfl. Alichan 

sri Nawab Zndal Mussain 	6.7.72(pN) 	5th NAP. 	1. %Pkha. 

3, sri vilcobinyu Paseyia 	3.7.72 (pN) 	5th NAP, Ø1.Wkha 

sri Talu jarnir 	12.7.72 (FN) 	5 th NAP. Bn. Vpkha 

sri Lanuneren Ap 	19.672 (pN) 	2nd NAP, Ba , 	 ichen 

s~ 2* 	in the interest of public service, the above senior 

officers 	are allowed to assune charge at pDhina. 

sf- T.C.LOtha. 
joint secyo to the 3vt of Nagaland 

ichima 

NO. PCI-2/12/1GP/70 	Dated i,huna. the 2nd AUg/72 

()PY tO: 1) The Accountant General, Assam,& Nagaland. shillong 
The (X)mrnaxldant, 	2nd NAP 	n. iilichen, 
The In p ecto r General of il ice, Nag&. arid, I hima,, 

4 	The oiwiaridarit, 5th NAP, 	. 	 pkha. 
Officers concerned. 
The publisher, Nagaland Gazett 
Persnal file. 
5pere copies. 

Deputy secy. to the GDvt Of Nagalau 

10 
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GOvLNNEMr OF NGALAND 
DEPARTMENT OF pE!-(SO,-,!:,,TEL & ADMINISTRATIVE REFORWS 

(PERSONNEL BRAtH). 

NOT IFICAT ION 

No.PAR-A/1/81/1 	Dated Kohima the 14th August,1981. 

The Governor of Nagaland is pleased to promote temporar-
ily gubjet to regularisation by the Departmental Promotion 
Committee, the under mentioned Deputy Superintendents of Police! 

Asstt. Commandant to the grade of Addi. Superintendent of police/ 
Deputy Commandant in the scale of pay of Rs.1100_50-13-EB 
50-1500/- P.M. plus innerlire cornpansatory allowance @ o% of 

basicpay subject to a maximum of R.400/- and all other 
allowances as are admissible under rules from time to time, 

with immediate effect - 

Shri Taku Jamir, 
Shri Lanumarefl Ao. 
Shri V.PasOeie. 

Sd/AhaflmUgam, 
Secretary to the Govt. of Nagaland. 

No.PAR_1/I/81/1 	. Dated Kohirna, the 14th August/81. 

Copy to :- 
1.. The Accountant General .,Nagaland, Kohima. 

The Addl.Chief Secretary and Development eommissiofler, 
Nagaland, Kohima. 
The Home Commissioner and Soecial Secretary to the Govt.of 

Nagaland, Kohima. 	I  
4.The commissioner,Naga1afld, Kohima. 

The Inspector General of Police, Nagaland, Kohirna. 

All Sp LSeCret a ries/se etar s/Ad. 	etaries/Joint 
Secretaries to the Govt. of Nagalafld, Kohima. 
The Secretary to the Chief Minister. 
All Deputy commissioneTS/Add1.DePY Commissioners. 
The P.S. to all Winisters/Wiflisters of $tate. 
The P.$.,to the Chief Secretary. 

- 11. The pblish.er,Nagalafld Gazette, Kohirna for publication in 
the gazette. 
The Officers concerned. 
promotion file. 

• 14. personal files of the officers. Sd/-A. Shanmuam 
5ecretary to the Gov..of Nagalarld. 

14.8.81. 
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AM  EXURE - I_v. 

GVERNMENT OF NAGAIJAND 
HOME DEPAR4ENT :: 10L ICE BRANCH 

No • POI-i/12/ Icp/70 	 Dated I<hima, the 
	NOV. 1974. 

NOTIFICATION 

On recommendation of the Nagaland public service 

Commission, the Gvernor of Nagal.and is pleased to appoint 

tenporarily the undermentioned persns as Duty uperin-

tendent of Polic/Assistant Commandant in the Nagaland Police 

Dartffieflt in the scale of pay of Rs. 330-30- 480-EB-30-630-

E30-780-E3990/- per month plus innterline special pay 

@ 20% of basic pay subj ect to a mininun Of Rs. 80/- and maxi-

mun of Ra. 160/- per month and all other allowances as are 

adnissible under rules from tixne to time with effect from 

the date shown against then and to post then as follows z- 

• 	Daeof 1oing Tinit whexe oted 

 Sri H.K.Rengna 1.8.74 (FN) 1st NAP 

 Sri . Niboto AChllfli 1.8.74 (FN) 1st NAP 

 sri NariOns yanthen 208.74 (PN) 1st NAP 

 sri vilbousielic 	1gami 14874 (FN) 2nd NAP 

 Sri i<ethousithie Kire 31.7.74 (FN) 3rd NAP 

 sri M.Ob&glenba , 1.8.74 (PN) 3rd NAP 

7* sri zanbano Lotha 1.8.74 (FN) 4th NAP 

8. Sri D.I(. Mitra 10.8.74 (FN) 4th NAP 

9* sri chandra Prakesh Girl 1,8.7 4 SP/SB 

Sd!- Z Obed 
5ecy* to the Mvt of Nagaland 

H QUO NO • FOL- 1/12/ IGP- 70 Dt. the 4th Novenber, 1974 

Copy to$- 

1 to 11 .... - 
R.L.Jarnir, 

DY* sec y. to the Givt of Nagaland. 
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overnment of Nagaland 
Home DEpartment ;; Police Branch 

I 

No. OL-1/12/IGP/70 	Dated I4Thizna, the 	Nov/1974. 

NOTI'ICTION 

On reconnendation Of the Nagaland Public Service 

(y)rnrnission, the aDvemor of Nagalaxid is pleased to appoint 

tenporarily the undermentioned persns as DEputy $uperin.-

tendent of POliC/Assistant ODmmandant in the Nagaland ag 

Police DEpartment in the scale Of pay of Rs. 330-30.-480-E&. 

30-63Oi.EB-78O...EB-3O-.990/.. ,  per month plus interline special Pay 

@ 20% of basic pay subj ect to a maximun of Rs. 80/.. and maxi- 

mini of Rs. 160/- per month and all other allowances as a 

adni ssibl e under nil e s f rcai tim e to tini e with effect from 

the date shown against then and to post then as follows :- 

Nne 	 Date of joinin unit where posted 

 sri H.K.Rengna 1.8.74 (FN) let NAP 

 Sri S.NibOto AChuni 1.8.74 (pN) let NAP 

 sri Narions Yanthen 218974 (iN) 1st MAP 

 Sri Vilhousielic wigami 1.8.74 (PN) 2nd NAP 

 Sri Kethousithie Kire 31.7074' (PN) 3rd NAP 

 Sri M.Obamglenba A0 1.8.74 (FM) 3rd NAP 

 sri Zanbeno Lotba 1.8.74 (pt) 4th NAP 

5) 	8. Sri I).i(.Mitra 10.8.74(pN) 4th NAP 

1 	9 • Sri chandra prakesh Gin 1.8.74 SP/ SB 

s41- Z. obed 
Secy,o to the Mvt of Nagaland 

MenO No. poL-./1/IGP-.70 Dt. the 4th Novenber, 1974 

()py to: 
1 to 11 	•é 

s/- 	.L.Jamir, 

Dy. secy. to, the ovt of Nagalan 
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ANNEXURF. - VI 

GDVERNMENT OP NAGAIJ)%ND 
EOME DEPAR4ENT:: POLICE BR$CH 

No. L- 2,/12/IGP/70 
	

Dated IDhima the 
	

NOv/ 1974 

NO TIP ICATION 

On recommendation of the Nagaland Public Service 

commission, the Q)vernor of Nagaland Is pleased to appoint 

temporarily the undermentioned perris as D)UtY Superin- 

endent Of police/Assistant commandant in the Nagaland police 

Department in the scale Of pay of Rs. 330-30-480-E&'30-.630-

EB.30-780EB-30-990/.. per month plus interline special pV 

20% Of basic pay subj ect to a minimun of Rs. 80/- and maxi. 

mun of Rs. 160/- per month and all other allowances as are 

adnissible under rules from time to time with effect from 

the date *hown against them and to post then as follows :- 

Nn e 	 Date of loin ing Un it where 22ded 

1.. sri IhZ.Rengna 1.8.74 (FN) 1st NAP 

 sri S.Nihoto Achtzni 19 8.74 (PN) 1st NAP 

 sri NariOns yanthen 2.8.74 (PN) 16t NAP 

 Sri Vilhousielic Arigami 1.8.74 (PN) 2nd NAP 

 Sri Kethousithie iUre 31.7.74 (pN) 3rd NAP 

 sri M.obamglenba p 1.8.74 (pN) 3rd NAP 

 Sri Zanbeno Lotha 1.8.74 (PN) 4th NAP 

 Sri D.K.Mitra 10.8.74 (FN) 4th NAP 

 sri Chandra,prakesh Giri 1.8.74 

s4/- Z.Obed 
secy. to the GDvt of Nagaland 

Memo No. OL 2/12/IGp-70 	Dt. the 4th November, 1974 

copy tO: 

1 to 11 

54/- R.L.Jamir, 
Dy. Secy* to the covt of Nagal and. 
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NO. 16/69/76- is 
vermnent of Indi/Bharat Sarkar. 

Ministry Of HDme AffairW'Grih Mantralya 
S.... 

New Delhi. the 10. 12.87 

70 	The Chief secretary, 
overnment of Nagaland, 
1Dhlma. 

sub :— Scheme for the initial con st.1.tution of the Indian 
Police Service Cadre of Nagãland. 

Sir, 

In continuation of this Ministry' a Tel q)rinter Massage 
of even nunber dated 31. 10.85, 1 am directed to convey the appxo-. 
val of the Central Covernment to the &hee 'for the initial 
constitution of Indian 1o1ice Service cadre of Nagaland(cpy 
enclosed) which has been finaUsed in consultation with the 

vernment of Naga].and. 

2* 	So far as the process Of selection Of the eligible 
Officers for consideration for appoinbent to the ips at the 
initial, constitution is concerned, it is requested that paz-ti-. 
culars of all eligible Officers and their tp-.to-.date character 
roll a may p1 ease be sent to 13. P. S.0 under intimation to this 
Ministry at an early date for necessary action an required under 
$ection II Of the schene. 

Durs faithfully, 

(s4/- N.s.Shaunaj 
Under secretary to the Gvt.of India.. 

NO.16/69/76-'IPS s: 	Dated the 10. 12.87 

py with five ware copies of the schene for the initial 
constitution of IPS Cadre of Nagalarid forwarded for 
infotmatjon to the Secretary, UPSC, Dlx)opur I)use, New Delhi. 

29 tEparthent of Perscnnel & Training,, US. r/AIs. fl/AIS. III 
Section alongwith a copy of the Schene. 

841- N.$.Shàzma, 
under Secretary to the wvt,of India 

25 ware copies Of the eicloure for section. 

C 
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SCHB4E FOR THE INITIAZi CONSTITUTION OF THE INDIAN POLICE 
SERVICE CADRE OF NAGAIjAND 

. .. I 

SECTION 1 :: IN SIODUCI N: 

The India £olice Service cadre for the State of 

Nagaland shall be constituted with effect from the 1st 

MarCh. 1986. The cadre schedule as at appendix I has been 

incorporated in the schedule to the Indian Police service 

(Fixation of Cadre strength) RegulatiOn. 1955. 

SECTION II : INITI?I. CONSTITUTION OF THE CADRE: 

The initial constitution of the Cadr e shall be 
by appointtent by the Central Gvexnmelt of Officers of 
the cadre through selection of menbers of the State Police 

1cl ding Class I P0 st $ Wbo are ati east substantive in a po st 

of DY. S. P. and wb3 have completed not 1 ess than 6 years 

of service (whather officiating or substantive) in a post of 
D)uty superintendent of Police. 

j9TE I : 
The cases of all the Officers mentioned above 

shall be considered by a Selection oznnmittee set up for t1e 

puzpose under the chairmanship of ,  the Chairman or a Menber 

of the Union public ommission. The ommittee shall prare, 

in order of preference a list Of such officers who are 
adjudged by it suitable for appointment to the Service. The 
recommendations of the Committee shall be referred to the 
Union Public service ammission for appro val. Only such of 
the officers as are finally approved by the commission shall 
be appointed by the central 0vt to the Indian Police service 
subject to availability of vacancies in the state Cadre. 

NOTE: II: 

In the event of any of the police officers of the 
state Police service Class I not being selected for appoint-' 
ment to the Indian Police service, the posts held by then 
on a regular basis which are proposed to be included in the 
Indian Police service Cadre shall be deened to be excluded 
from the Indian Police Service Cadre of. Nagaland no long as 
the posts are held by then. Such e,&cadre posts will be 
retained by the aDvernment of Nagaland until their holders 
waste out. 

contd. • .3. 
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SECTION:: III 	 - 

Any post in the cadre renaming w unfilled after 

appointment of Officers by the metiod indicated in Section II 

shall be filled in accordance with the provision contained 

in $ectiOn Iv of this scheme. 

ISECTION IV RECRUIINT AFTER THE INITIAI CONSTITUTION: 

Recruitment to the Indian Police Service after the 

Initial constitution Of the Cadre shall be in accordance 

with the Indian Police $ervice .(Recruitrnent) Rules, 1954. 

SECTION V: TRkIING: 

Candidates selected to the Indian Police Service by 

inethDd indicated in Section II may be required to attend 

Refresher oDurse or they may be attached anywhere for training 

for a period as may be specified by the central. (3verrnent. 

SELTION VI : CONDITIONS OF SERVICE: 

The ODndition Of service of all persons appointed 

to the Indian Police Service shall be the 	sane as 

specified in the Rule/egulations frned under the All 

India Services Act. 1951 as in force from time to time. 

SECTION VII:: $IORITy: 

(a) The year of allotment of Officers selected at 

the initia.1 constitution shall be detezmined adoc by the 

central Mvernment on the recomenthtjons of the State (vt 

and in consultation with the union publko Service (X,rnrnission 

having due regard to the length Of service and the reongi, 

bilit.tes of posts as reflected in pay or nature of duties or 

both, provided that the year of allotment of an officer s, 

arrived at shall be limited to the year to which his immediate 

senior in the Nagaland state Lolice service, who is sel ectd 
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selected to the Indian Police service Cadre of Nag&.and, 

at its initial constitution, obtai.ne. 

(b) Officers appointed to the Indian Police Service 

after the initial constitution in accordance with Section 

Iv of this Scheme shall have their seniority determined 

in accordance with the provisions of the Indian police 

service (Regulation Of seniority) Rules. 1954. 

SECTION VIII:: PAY: 

The pay of the Officers selected at the initial 

constitution shall be fixed in the junior or senior scale 

of pay in accordance with such principles as the central 

Gvernment, may in consultation with the state c3vernment 

determined. 

SECTION IX: TRNSITIONAIJ AOORANCE4ENTS: 

Till such time as the Indian Police service Cadre 

of Nagaland is able to provide the suitable Officers, the 

post of Inspector G1eral of Police and one post of r)eputy 

Inspector General of police may be filed.by  deputation of 

meibers of the IP5 from other cadres/joint Cadres in terms 

of Rules 6 of the Indian Police service (cadre) Rules, 1954. 

Other vacancies may be filled by allowing State Police ser-

vice Off icers to officiate in the cadre po sts. 

SECTION X : 4ENIt4ENT 70 THE I NDIAN POL ICE SERVICE 
I RECRUI1ENT) RUIJES 1S4 ETC. CONSEQUENT 
UPON THE CONSTXTTJION OF THE CADRE. 

The Indian Police Service( itecruitm ent) Rul e, 19540  

the Indian police Service(Regulation of Seniority) Rules, 

1954, 'and the Indian Police service(pay) Rules, 1954, on 

the constitution of the Indian Foliàe Service cadre of 

Nagaland are being amended on the lines indicated in 

Appendex - II 

Conta. • .5. 
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AMMENIY4ENT PROPOSED 10 BE MADE 'iO THE IPS( RECRUflMENT) 
RILES, 1954, 	 REG.LATION OF SENIORITY) 
RILES, 1954 AND THE IPS (PAY) RILES, 1954, ON THE CONSTL. 
TUTIONOF THE flWIAN POL ICE SERVICE CADRE OF NAGJAND: 

INDIAN POLICE SERVICE (REcRUflMENT) RILES, 1954: 

After sub-rule(s) of the Rules 4 of the Rules, the 

following sub-rule shall be added, nnely :- 

(6). Notwithstanding anything herein before contained 

in this Rule in relation to the State of Nagalarid, 

recruithent to the state Cadre on its initial O)flsti-

tution shall be made by such method, as the central 

Gvernment may, after consultation with the state vern-

ment and the c3immision prescribe. H. 

IND IAN POLICE SERVICE (REGULATION OF SENIORITY) RULES, 19541 

After Rule 5-Dp the following rules shall be added, nnely: 
I, 

Notwithstanding anything conteined in these Rules in 

relation to the state of Nagaland, the year of allotmeent 

and the seniority of officers appointed to the Service 

at the time of the initial constitution of the state 

Cadre shall be determined by the Central Government 

in the following manner :- 

The year of allotment of officers appointed through 

selection from anongst the stthstantive manbers of the 

Nagal and state Police service shall be determined ad- hoc 

z in con sultation with the UPSC and the State Government 

after taking into account the length of service and 

reonsibilities of posts hold by the officers as 

reflected in pay or nature of duties on both, provided 

contd.. .p.6 



I 

	 045-  

that the year of allotment of an officer so arrived at 

sh&.l be limited to the year to which his inmediate senior 

in the iagaland state 1lice service, wbo is selected to 

the D'idian Police $ervice Cadre of Nagalande at its initial 

COflstitUtiOfl. obtains. 

INpLAl POt ICE SERVICE kAY RJES. 1954: 

jfter Rule 10-E, the fo).] owing Rules shall be added 

namely :- 

STATEMENT SHOWING THE PROPOSED STR.NCH FOR THE FOATION 
OF AN IPS CADRE IN THE STATE OF NAGAT.AND. 

1. senior pOsts under the State overnment •.. 22 

Inector ceneral of Police 	 1 

D)UtY Inspector General of rolice 

Assistant inspector G€n eral of police.. 

superintendent of police (DEF) 00 

mrnandants (1P BattaliOns) 

Additional Superintendent of police • 

4 	- 	 I  

3' 

8 

4 

22 

Senior posts under the central GDvernmente. 	9 

Po sts to be filled by promotion in 
accordance with rule 9 of the IPS 
(Recruitment) RU]. es, 1954 ( 33% of 1 and 2 aIx, ye) 10 

posts to befilled by direct recruitment 
(1 and 2 minus 3 above ). .... 	 21 

5* DePutation reserve (20% of 4 above) .. 

Leave reserve ( 5% of 4 atxve 

junior posts (0.5% of 4 above) 

Training reserve(10.59% of 4 above) 

tal direct recruitment ..• 

4 

1 

4 .  

2 

.... 	32 

promotion posts .. 	•••• •. 	10 

2tal authori sed strength .... .. 	42. 
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nb_F) pixation of pay and scales of pay Of Officers 
appointee to the Ips on theinitial constitution 
in the 	te of. Naa&j 

Notwithstanding anything contained in these Rules 

in relation to the State of Nagalando the pay of Officers 

appointed to the Indian Police Sex:vice at the time of 

Initial constitution of the State Cadre shall be fixed in 

the junior or senior scales of pay in accordance with such 

principles as the central overnmit in consultation with 

the State Government determine." 

.. . . 
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ANNEX URE 

TO BE PUBLISHED IN THE GAZETtE OF INDII\N .EXTRflc::DIr'1RY PART I] 
SECTION 5 SUB-SECTION (i)D!TEO 27th JJLY/E30 

No. 14014/40/18-AIS(I) 
Government f India 
F'linIstry of Personnel, 

Public Guienv - nces & Pensions 
(Department of personnel & Training) 

New Delhi., the 27th July, 198 

NOTIFICATiON 

GSE No.15(E) In exercise of the powers conferred by Sub - 

Section (1) of section 3 of the All India Service Act, 1961 

(61,of 1951), the Central Government, after consultation with 

the Governments of State concerned, hereby makes the following 

rules, narmely :- 

	

1. 	Short_title and commencement_- (I) These rules mw 
he called Indian Police Service(Regulation of Seniority) 

Rules, 198 

(2) They shll come into 	orce on the date of 

their publication in the official Cazette - 

	

2, 	Definetions- In these rules, unless the context 

otherwise requireS 

(a)lCcdret meos the Indiei Police Service Cadre 

constituted in accordance with rule 3 of Lhe cadre 

Rules- 

(b) 'Cadre Rulest means the Indian Police Service 

(Cadre) Rules, 1954 

(:) 'Cadre Schedule' means the Schedule to the 

Ind1n Police Service (Fixation of C dre Strength) 

Regulation, 1955. 

Li 

contd. ,.2. 

El 
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moans the Union Public Service 

Commissiont 

'Competitive Exmination' means the ex;mination 

referred to In rule 7 of the Recruitment Rules 

(r) IdirpCtr recruit officer 1  means an officer appo-

inted to t:he.seriice throuçh a xompetitive exemi-

nation in accordance with rules 7 of the Recruitment 

Rules. 

(g) 'gradatIon li stt means the gradation list prep-a-

red under rUle 5 of these ruies 

• . 
	(h) 'Offiber' means a member Of the Service, 

'Promoee officer 1  means an officer appointed 

to the service in acodarce with the provision of 

the indiçin police Service (Appointment by promotion) 

RegulatiOn) 1955. 

tRecruitment Rules' meané the Indian Police Service 

(Recruitment) Rules, 1954. 

(1<) 'Select list' meand the select list preparedt 

in accordance with the Indian Police Service (Appo-

intment by promotion) Regulatioo, 1955. 

'ServIce-' means the Indian Polite Service, 

( m)i State Cadre' and TJoint Cadre 1  have the metings 

resp:ctiveiyasigh8Gd tothem In the cadre Rules. 

(n)'State Covernment cOncernedt in relation to Joint 

Cdre *  means the Joint Cadre Authority.  

3, 	 (I) Every officer 

shall be assigned a year of allotment in accordance with 

the provIsions hereinafter contained in these rules. 

The year of allotment of an officer in service 

at the commencement of theae rules shall be the same as 

cc: n t d • 3 
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has been assigned to him or may be assigned to him by the 

Central Government in accordance with the rules, orders and 

instructions in fdrce imr'editeiy before the commencement 

of those r- u1es 

(3) 	The year of allotment of an officer appointcd 

to the serNiice after the commencement of these rules shall 

he as follows - 

(i.) The year of allotment of direct recruit office.r 

shall he the year following the year in which the 

competitive examination was held. 

Provided that, in the case of exempted probe- 

tionss as df1ned in clause (a) of rule 2 the 

hP,S. (Probtion) Rules, 1954, and direct recruit 

officers, who are permitted to join probationary 

training under sub.-rule(i) of rule S of the IPS 

(Probetion) Rules, 1954, with the dire,ct recruit 

Officers of a subsequent year of allotment they 

shall be assigned that subsequents year as the year 

of allotment 4  

(ii) The yosr of allotment of a promotes officer 

shall be determined in the following manner 	:- 

(a) For the service rendered by him in the Stote 

police 5orvicc 'po twlve years, in the rank 

;wt below. Liat f a Deputy 5uperintnd:nt of 

o.tice or equivalent, he thall be gven a 

weight aqc of four years •twards fixation of th, 

the year of aiiotment 

contd . * * 4 

I 
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he ehafl. also be qiven a ueighte .if one yëer 

for every com:leIod .hreo years .;f service beyond 

the period of twelve years, referred to in sub-

clause (a) subject to a maximum weiqhbge of five 

years. In this calculation ?racti3nS are to be 

ignored.. 

the wightage mentioned In suh—clause(b), shall 

be calculated with effect from the year in which 

the officer is appointed to the service.. 

çrovidod that he shall not he assigned a year 

of allotment earlier than the year of allctflit 

assigned to an officer senior to him in that sale ct 

list or appointed to the service on the basis cif an 

earlier select list. 

4. 	Inter—se—senior ity  officers - The inter—se- 

seniority of the officers who are assigned the same year 	of 

allotment shall be in the foll&inq order and in 9Ch cat a-

gory the inter—se-senIority ohall be detormirod in the 

following manner - 

direct fecrujtiR officers shall be ranked inter-

se—in the order of merit as determined in accordance 

with rule 10 of the Indian Po:Uice Sorvicc(Probation) 

Rules, 1954. 

Promotee officers sh1l be ranked inter—se—in the 

order of their dates of appointment to the Service 

provided that if the date of appointment of 

more than one officer is the same, their inter—so- 

contd.. • p • 5 
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senioritY shall be in the ordor. in which their names are 

arranged in the Select list on the date of appointment to 

the Service, 

Gradation_list— There shall be prepared every year 

for reach State Cadre and Joint Cdrea grodeti.crn list consiL-

sting of 'the, names of all officers borne on that cadre 

arranged in order of seniority.  

Fixatiàn' o the eni Of officers_transferred to 

EiiercTT 	 - 	___ 

i) If a direct rocruit officer is transferred from 

:ne cadre to another in Public interest, his year of allotment 

shall remain jnhnged and his inter—se—position among the 

direct récru1t.haViflg the dame year ofallotment in the 

cadre to which he is transferred shall remain the same as 

determined in accordance with rules iO,of the Indian Police 

Service (ProbatIon) Rules, 19540 

2),Ir a promtee officer is transferred from one 

cadre- to anottr in public interest, his year of allotment 

shall remain unchanged and he shall be ranked inter—se-

with promotee officers having the samd year of allotment 

in the cadre to which he is transferred with reference to 

the date on the basis of which he was assigned the year cf 

allotment under thsc rules. 

3) Ir 

 

an offIcer is transferred from one cadre to 

another at hisrequest, hchsl.l.bo  assignod 	position in 

the gradation list of the cadre to which he is transferred 

blou all the officers of his category borne on :hat cadre 

who have the same yoar of allotment. 

crntd. p.6 
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Provided that in the case, of a direct recru.t officer 

transfcr:ed from one c -idre to another at his request, 

his seniority in the list prepared under rule 10 

of the Indian Police Service (Probation) ules, 1954 

shall remain unaffected for the purpose of the 

said list', 

7 	Inerretat.ion— If any question.rises as to the 

interpretation of t.ese rules it shall be referred to the 

Central Government for decision 

jjoel and Saving - (1) The IndIan Police Service 

(Regulation of Seniority) flubs, 1954 and all other rules 

corresponding to the said rules in force immediately before 

the c.mmencement of these rules are hereby repeeled. 

(2) The seniority of the officers aproIntcd to the 

service prior to the coming into force of those rules shall 

be determined in accordance with the Indian Police. Service 

7 (Reaulatlon of seniority) iuias, 1954 in force on tho date 

of thair. apr.oin.tment to the service'4.. 

Provided that any order made. or act inn taken under 

the service ,so repealed shall be deemed to. h've been 

made or taken under the coresponding provisions 

of these iuls, 

Sd/— U,P.E3agchi, 
Joint Secretory to. ho Govt of India, 

iO The fianagor 
Govt of Ifldia Press., 
ru Oolhi, 	 'O 
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F 	14014/40/EJ—AIS(I) 	New Delhi, the 	July, 19T 

I 

I The Ch.io:r Secretary to the. Ste't e Govt.and tinio n 
Territories. 

2, The Sccreary, Union Public Service Commission, New Delhi 
(witfi;10siar copies) 

Lok Sablib Secrtario. 0ommittee..Branch) 4  I  

Rajys Sabhä Scretariet (Committee Branch) 

The Comtrollr & Auditor General of India (with 5 spare copies 

6 rilnistry of Horne Affairs (JIS Saction (SO copies) 

Ninistry of Home Arfers (IPS Section) 100 Copies) 

All the Accountants Gonerais 

Dirctr of Audit, Central IRevenue, New Delhi, 

Director, L1 RkAk Bahadur Shastri National Academy of 
Administrstion, Nuesoorie, 

Cbinet Secretary, New Deihi 

6d/ DP Bnchi. 
Joint SccretaryL the Co..t of India, 

20Cr spare conies. 	 . 
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JNEXURE_ 

TO BE PUEL  ISHED IN THE GAZETTE OF mDIAx PART- I SECTION 2 

NO. 1.-140-11/12/88-ips-1 
0,vt. Of Indi/ Bharat Sarkar 

Ministry of Rzme AffairilGrih Mantralya 

New Delhi. the 18th JanUary,, 1989 

NOTIFICkTN 

Under sub..Rule (6) Of Rule 4 of the Indian police 

service(ecruitrnent) Rules, 1954 read with Note-I to Seettion-

II of the Schene for the initial constitution Of the bidian 

Police Service Cadre Of Nagaland, the President is pleased 

to appoint the following 22 State rolice Service Officers 

to the Indian police service fran 1st March. 1986. 

sri R..jnir 

sri Nungshiliba AP 

Sri Mangkholen sit.thu 

Sri Lu]thei Sena 

sri H.Hesao Mao 

sri Anrit Lal Matha 

7 • Sri Sead Man g]. enba Jnir 

8. Sri T.M.Wati 

9, Sri Jangtauleng changJuji 

100 Sri N.N.walling 

 Sri N.Xnoehet Ap 

 sri 11.B.Xar 

9 	 13. Sri Clxrnomo Kikon 

 Sri ku Jir 

 Sri S.R.Dasgta 
 Sri C.P.Giri 
 sri Kal13uzithia Kire 
 Sri 2.nkongiemba Jnir 

19 • sri H. K. Ran gn a 

20 • Sri M. Q angl en ba AP 

 sri G.K.Rangna 
 sri j. Bendarigto shi jp 

s4"- B.M.Aora 
TO: The Manager. 
	 Under Secy.to the mvt of India, 

Gvt Of India Press, 
New Delhi 
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No.. I. 140 13/2/90-IP3uI 
Gvt. of Indi/Bharat Sarkar 

Ministry of Home Affair/Grih Mantralaya 

New Dlhi110 001,the 14th March/90 

NO TIp ICATION 

In exercise Of the powers conferred by ub-rule( 1) 
of rule 9 of the Indian police service (Reruitment)Rules, 1954 

read with sub-regulation (1) of regulation 9 of the Indian police  

Service (A?Oifltment by Promotion) Regulations, 1955, the 

president is pleased to appoint the following menbers of Naga-. 

land police 3ervice to the Indian Police $ervice on probation, 

and to allocate then to the cadre of Naga].afld under Sub-Rule 

(I) of Rule 5 of the gtg at IPS(cadre) Rules, 1954. The appoints 

will take eff ect from the date of issue of the Notification. 

• jo • Nai e of Officer 

1. S.R.CDudhury 

2.i(eviale Apgami 

G.Reflgna 

M.V.Chakhesang 

5 • so 2n suren en w. 
6. 	zao  

7, Lanxneren AP 

Z&nbeno Lotha 

M. Yanthan 

S.N.AchtTfli 

N.N.Ngullie 

L.T.Lotha 

S.T.Sangtam 

BUrJdinzUk j, 

nate of birth 

1. 1. 1935 

1.4.1940 

5. 2. 1942 

1. 12. 1949 

1.5.1935 

4.4.1938 

1.3. 1944 

1. 3. 1950 

1.12.1946 

1.11.1951 

1.3.1950 

21.2.1952 

1.3.1953 

1.8.1950 

sW- r. C. Chowdhry 
under secy to the mvt of India 

NO. I- 140 13/2/90-1P3-I 	Dated the 14th March. 1990 

A copy of each is forwarded to: 

The Chief Secretary to the (Jvt of Nagaland6 lohima. with 
reference to their letter NO. ol- I/Estt/10/l- I dated 
7.3.90 with 14 mare copies for officers concerned 

The account General, Nagaland, I4hima 
The DG & IPS, Nagaland, Rbhiina 
The secretary. UPsC, New Delhi 
15 sPare copies. - 

sW- T. C. chwdhry 
Under secy* to the ov t. of India. 
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IN THE CENTAL AOMINIS1R1IU TRI3'JNL 
CUWAH\TI EiCH 

Date of decision : This the 1st dy of Auqust 1994 

$hri Irnewneren Ao 	 fppe1iant 

i \Js- 

Union of :ndia & others 	 . Rcspondents 

O.A. '!o, 144 of 1990 - ... 	 - -.--- 

Shri iipose. Zao 	 •4 Appellant 

Va 

UnIon of India & ot;hrs 	 Repondcnts 

- 	 No, 145_of1990 

Shri Lanurnoren Ac 	 ,,, Apnelient 

Vs 

union of Indi5 & others 	 ..Rcsp-ndents 

- 	

- 

 

O.A. No 147 of 1990 

Shri 	•Ynthan 	 .,.Applicnt 

—'Is- 

Union of India & othrs 	 Rosponderts 

Shri Zanhemo Lotha 	 ... Applicant 

UnIon of India & others 	 Respondots 

0.A 	o, 161 of 1990 	 - 

Shri SN.Achunii 	 - 	flpplicant 

Vs 

Union of InJia & othcrs 	- 	.. Responients. 

c in d ., 2 
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idvocate for the opplicnt ; Shri 	K.Bhottecharjci , 
Shri G.N, Jas & Shri :.S.Bdi 

I\dvzczte for the respondents: Shri P. Khataniar, Sr. govt 
Advocate, Naqaland, Shri C,T. 
Jamir, Govt I1dvcctc, Negal and 
and Shri G.!5arma, Addl4 C.C.S.C. 

The Hon'hie Justice Shri S. Heque, Vice Cheirman, 

The Honble Shri GL. 6nqlyine, 11ember (drninistrative) 

HAOUE.J o  

The aprilicants of these six cases are Indi5n 

PolIce Service (iP) Cadre fl?ficers of Nagaland. They 

have common cause of action and seeking common reliefs 

Therefore, these six cses Ore heard analogously for 

disposal by a common judcment. 

The applicants havp filed this case under Section 1 

of the Administrative TribJñals Act, 19i5 praying fer 

d1rtctions on the rosonndonts No. I to 4 to tnt 

seniority to each Of the applicants in the IP$ Cadre of 

Naqaland over, the private respondents of their reaoctive 

cases by fixing year of allotment over the private 

respondents. 

The ix applicants and the 22 private roopondents 

were officers of the Naqalcmnd Police Service in the year 

1905-67. Admittedly, ech ef the appiicnbs was senior in 

service ta the privte respondents of thou rejcctive 

czses. The 0pplic5nts of O,A, Noa 143/90, 2 nd C., 	. 146/90 

namely, Shri S. Imsumeren Ao and Shri 1!ipose Zao were 

serving as 3euty lnsprctrT Gcnra1 of Police (DIG) in 

19-87.5nd are still serving in that rank undr the ardors 

S 

S 

c ' n t d • 3 
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of the -Tr1bur%al The apl1cnts of thoothcr four cases 

namely, Shri Lenumeren Io, Shri fl Yenthan, Shri. Zonberno 

t.c?tha 'md Shri SN. 1\churi were  servitig in thc rank of 

Suporinendent of Police (SP) in 1966-87 and are still 

servinq in that rank under the orders of the Tribunal, 

Acithedly, most of the private respondens ware then 

scrv..nq as Dcputy .Superinendont of Police (SJP) under 

the applicants, 

The IPS Cadre for the State of 	gaia:nd 'wos 

con6t1tUtCd wit effect from 1st Miarch 1'86 (1.3 iE6 ) 

and the Government of India, (inistr' of Home had approved 

the schome for initial constitution of the 1P5 Cadre of 

Naoiand in consultation wiIi 'the .Govurnmerit o' cqeland, 

The first meet.nq of the Selection Coiimitto f:ir 

the initial seiecion was held in New Oclhi on 28.12,19PC 

for proparinp a list of officers of the Nagolond Police 

Servicafar appointrr'ent to the IpSof Nagalond Cadr 	The 

S")ccian Committee considered the r'crds of 35 Jfficcrs 

who h0d c-mploted six years 'f sorviOc as D$P'os on 1.11936 

and prepared the Select list. 22 officers were p'.ointod to 

IPS including pivt respondents No. S to 22 vidc Notific-

tin dtcd 16.1,1989 of the Pinistry of Home rUfairs. The 

'mp' licnts have alleced that they bcinç senior officers 

with qood sorvice records had not been slocted for 

peculiar procedure edopted by the Selection Conuribtee 

6. 	Tho ñx Selectijn Comnitbce meeting under 

iEqulaton 3 of the IPS (Appointment by promotion) R:qla-

tion, 1955 for preparstion of 3cict List was held at 

S 

4! 
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lKohirna 	on ?'11.1989 and 14 officer 	including all the six 

aprLicatic- n had beon solocted and they were appointed to 

1PS vine 12tif'iC5tion dated 14 4 3190 of the Ministry of 

lorne Iffeirs5 The private. rospom.ients No, 23 to 26 

(4 officers) jtniors to 'the applicants were also appointed, 

but the four junior officers were placed above the 

applicants, 

The seniority of the first batch of 22 IPS C5dre 

officers of Nag 1 1and had been fixed wider the provision 

of Rule 4A of the IPS 	 lat 	of Spiniority RUlGS 

193 read with Section \1II(a) of the Scheme cnd they 

were qiven year of ailotmLnt accord inqly Out the seniority 

of thi. six appliC3nt5 had been fixed u 	rnde the provisi.n 

of flu.le 3 of the IPS (Regulntion or Snicu'ity) ulcs 191 	h 

they were appointed after the initial constittion af 

the cadre and thir .yer of aIlotim,ent was fixed beiow the 

first hatch 

8 1 	The qrie'ance of the appiicnLs is that their 

(j 	
jirnioc officers bec.:me sEr!ior to them merely for their 

selection in the first batch and for the special provision 

Under Rule 4A of the IPS (oqu.lbion of Seniority) Rules 

19E, The applicant stated that it was a hardship on them 

as their junior officers became aenior to them in the 

IPS C adre, It was a l,so stcted that no suitable prcvisions 

was nEde in the Scheme to protect their seniority after 

promotion to the IPS and that had caused the hardship, 

c r 1 d, • p 5 
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9. Learned counsel Mr. G.K,8hettacherjee an bohir of 

the aoolicants submitted that the hardshift of the applicants 

CR11 be removed by ext ending the provision of Rule 4A to 

thorn or by relaxing the provision of Rule .3 of the IPS 

(Reoulation of S.enirity) Ruiee. 1988.Sr, Government 

Mdvcicte, tag5l.and., Mr. P. Khatanier and /dd1, C.G.5,C. 

Irr, G4 S.rrne submitted that such relief Cfl only be qrent•ed 

by the Central- Government if they are satisfied as to the 

hard sip of the applicants. The Power to relax the provi-

sion of Rules to qrant relief, to the aggrieved party on 

ground of hardship rests with the tentrai Government 

10! 	The prIvate respcndtrts No 5 to 26 have rot 

con'test:ed- the case. 

11 	The spplicanto had placed thdr gricvances before 

the Government of Naqalorid, The State Government cnsidored 

their hardship and the Chief Minister, Shri S,C,J:mir 

took up the causo with the Government of India Home 

Minister by his letter 0.0.No Cf J/1C/H0VE/90 datcd. Kohirna 

the. 30.41990. 5ddressod tr the Home P'inister,Goue.rnment 

if. InJi :i L)lt:i a r.equest to' fix the year of allotment r' 

the smo formula which was adopted in the case of 

officers apointed .L the initial constitution of the 

Cadre4. The next Chief Minister, ShrL \Jomuzo was also 

satisfied that hardshthp was caused to the aecond batch of 

nff'icars promoted b IFS and, therefore, pursued thR matter 

by his letter 0.0.N0 Cr::j/1O/HDME/90 dated Kohima, the 3C 

July 1990 to the Home Minister, Government of India. It 

is funrJ that the Cover nm.;nt of Naqaland Wt3 

cntd4 ,p..6 
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that hardship was cs.isrd to the applicants who were 

apnointed to thb IPS in the.eond batch 1  Considering 

the facts and bircurn 	nos W2 a150 observe that real 

hordship was causOd to the applicants, but the Cantrc'l 

cover mont is the authrit to remove their hardship by 

fixing their year of alltmcnt by applying the seire 

formui adopted ?ot the officers sppoirited in the Initial 

constitution of the IPS Cadre. The State Government cir 

approach the Central Govrnmcnt for granting thc rdlief 

to the applicant, because their hardship will continue s 

long they are in service. SUch belief cafl only be granted 

by the tentral Gove.nrnnt by exercising power under the 

Uule 3 o r the (415 (Conditilon of Service— Subsidiary f'atters, 

iles 1960. 

12. 	We propose to disposeof these case with tha 

following direction - 

The applicants arorqt;iredto submit represnta-

tions jointly or iftthvidualiy before the CenralGvcrnmont 

through the Governirnt of 	gind statinq.thcir orievanco, 

grounds nd relief .srught f r rn tte event nf submission 

of such repesentetion, the sate 	 is 

directed t ,7 f'oru'rd thuir. roprosontatien t2 .thc Central 

Government with recom'endetion to cansidor It on nrcund 

of hardship, within four weeks.fr:m the receipt :'f the 

'epresntati-n.. It is directed thnt the Cent r:i Gouornnerit 

sh3ul consider their CasE on the basis o1 Lh3 rnc - mnende-

tions of the State Government and shli dispose ef the 

C: ntd..,p.7 
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reprontation with orders iithIn .60(sixty) d5s from the 

date •o receipt rf  the representation with rocomrnendation 

13, 	It is directed that the Government of flag;'lend 

sh8ll not disturb the .stetus and, rank of the appliconts till 

a final decision is given by the Central Government in th 

matter, 

This application is disposed of with the above 

orders and directions, 

We make n order as to costs. 

S. HAIUE 
UICE CHAIrnAN, 

Sd!- 	L.SANGLYINE 
Efl (ADNN) 



NEXURE 

The secretary to the ovt. of India, 
Ministry of mine Affairs, 
New Dalhi. 

(Through the chief Secretary to the cXvermnent of 
Nagal and, mh.lzna) 

8ub : REPRESENTATIDN. 

Ref :- Order at. 3/8/94 passed by the central Acininistrative 
Tribunal.. (1wahati Banch. in 0. A. 143 of 1990* 

i r 
I would hub].y like to place the following before 

your godself for your kind consideration and necessary 

action in the matter so that the grat inj ustice clone to me 

is rectified and I am given an opportunity to serve the 

cverzinent with zeal and enthusian. 

19 	That, I was initially appointed as a Deputy updt* of 

police in Nagalaxid police service vide Goverment order NO. 

27/2pW12/ 64  dated 10himae the 23/11/64. Thereafter, in 1971 

I was confinned as a DeP 	SUpdt. of police with effect from 

1.141968 vide Qvernment order NO. mt,- i/iO/iaP/70 dated 

NoValiber. 1971. I was promoted to the rank of juty omman-' 

dant vide pvernment order NO. DEB. 6/pOL/5/68 dated Iøhiina 

19.8.7 4 and regularised the service vide aDvt. order NO. 

POL-1/IGP/1/76(A) dated ihina 26. 2.1976. subsequently I wias 

promoted to the rank of CX,mmandant vide Government order 

NO. PR.4/11/77/PT(II) dated 20.1.78 and also promoted to 

the rank of y. Inector General of police vide Overnmeflt 

order No. P01,- 2/Estt,/ 18/8 2 dated ihiina 6.2.1986, and I was 

confirmed as a D)uty cpiuiandaflt with effect from 110 10 1987 

vide Government order No • P01,- i/Estt/ 28/82 (Pt) dated 9.8. 1988. 

contd. • .2. 



-2- 

0 

2. 	That the Indian Police service Cadre for the state 

of Nagaland was constituted with effect from 1st MarCh. 1986 

and the Qvernmt of India, Ministry of IDme Affairs by 

their letter No. 16/69/76-IPS dt. 10.12.87,v was pleased to 

approve the schsne for initial constitution of the Indian 

Police Service cadre of Nagaland which ahd been finalised 

after consultation with the xverunent of Nagaland. 

That gec-IX of the said schene laid down that the 

initial constitution of the LP. S. Cadre .jould be by appoint.. 

ment of Officers through selection of menbers of the State 

Police lx)lding Class"I post who had been substantively 

appointed in the.post of Deputy Supdt. of Police and who  

had completed not less than 6 years of service in the post. 

As per note-i to the said schene, the cases of all 

such officers were to be considered and a list prepared in 

order of preference of tix, se adjudged suitable by a 

selection committee set up under the Chairmanship of the 

Chairman. Union Puhlic Service (pninission. sec- IV of the 

said schene laid dwfl that recruitment to the I. p. $. 

( 7 

	

	after initial constitution Of the cadre 'would be in 

accordance with the I.P. s. (Recruitment) Rules, 1954.. 

Sec-VIZ of the said echene relates to seniority and 

Sec-VII(a) of the said schene lays wn that the year of 

allotment of the officers selected at the initial consti-

tution would be determined adxc by the Central cvernment 

on the recommendation of the State aovernmentomwevere  

sec-vII(b) lays down that the Seniority of the officers 

appointed after the initial constitution iuld be detex-

mined in accordance with the provisions of the I.P. 

(Regulation of Seniority) Ru]. es, 1954, provided that the 

year of allotment of an officer sc arrived at mould be 

cOfltd. • 3. 
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limited to the year to which his senior in the Nagaland 

State police 'service obtained on being appointed at its 

initial (nstitution. A apy of the schane is annexed hexith 

and marked as NiflexUre. 1. 

That the aforesaid provision for fixation of 

seniority of the officers appointed to the service at 

the initial constitution of the cadre was inserted k vide 

1)? & P Notification No. 14014/16/86-AIs(I)  It. 27.1.89. 

as Rule-4 A in the i.p. s. (Regulation Of seniority) Rules, 

1988. 

Thus, as per the provisions of the schme and the 

Rules, the seniority of the officers appointed to the 

service at the inintial constitution of the Cadre was to 

be fixed as per provision of Rule-4 A of the seniority 

Rules and the Officers appointed after. the initial cone'. 

titution waè to be fixed as per Rule-3 of the Rules. 

That a meeting of the Seletion ornmittee for 

initial selection was held on 28-.12-88 in New Delhi for 

praring a list of èfficers of the Nagaland Ilice service 

Vy" 	for appo inti ent to the I. P. S. of the Nagal and Cadre. 

The said oommittee considered the records of 35 Naga].and 

xz apooda senior olice 0ficers who had completed 6 years' 

Of service as Duty Supdt. of plice as on 1.1.86 and p-

pared a list Of officers. It will be pertinent to mention 

here that at that point of time I was 1lding the post Of 

DIG and my case for selection was considered alongwith 

cOfltd.. • 4. 
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officers holding the rank Of 
I 
DY. S.?. and Asstt. gpnwnandant 

and wo were very j unior to me. 

That, by Ministry of IDme Aff airs' Notification 

NO. 114011/12/88-I?9.'1 dt. 18.1.89, 22 officers were 

pointed to the X.p.s. with effect from 1.3986 Under 

ub.'rule (6) of Rule 4 of the i.p.. (RecruiEnt) iwles, 

1954 read with Note..I to sec-'II of the Scheme for initial 

nstitution of the I. P. S. cadre of Nagaland. In the said 

list, only 4 officers from serial 1 to 4 were senior to we  

but all the other officers were much junior to me and I was 

not included in the said list. A copy of the said Notifica-. 

tion is annexed herewith and marked as Apexureull. 

That I reectfully beg to state that I am senior to 

18 officers of the said list and s.tnce I had a god service 

record, there could be no j ustificat.ton in my being left 

out from being appointed in the initial constitution. 1, 

immediately, on 13. 2.89, took up the matter with the Nagaland 

vernment pointing out that I was promoted to the rank of 

Dy. 1.0. before the I.P. S. cadre of Nagaland was intro dui. 

V. 

	

	ced and that many of my juniors were appointed to the I. P.5. 

s1.erceeding my claim to be so appointed and prayed that the 

matter be looked into and the injustice and anomalies renoved. 

I was informed that the matter was being taki up with the 

veriment of India and that the injustice Wne to me uld 

be corrected. 

That, another metting of the Selection Qnmittee 

constituted under Regulation 3 of the I. P. . (Appointhent by 
Promotion) Regulation,, 1955 for prqaration of a list Of 

contd. ..5. 
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menbers of Nagaland Police service who were suitable for 

piomotion to the I.?. S. was held On 7.11.89 at ihizna and the 

said committee selected 14 officers as being suitable in all 

respects for pzornotion to the L.P. S. In pursuance to the 

said meeting, the Ministry of me Affairs, by notification 

NO.1-14913/2/90-19.1 dt. 14.3.90, appointed 14 officers 

including me to the I.P. S. wef the date of notification. 

In the said notification, 4 officers who were junior to me 

were sIx)Wn above me. a  copy of the said Notification is anne- 

xed herewith and marked as J1nexure- III. 

80 That, it will thus be seen that though the Selection 

committee which met on 28. 12.88 did not include my name 

S 	for being appointed in the initial constitution, the Selec- 

tion committee which met only 11 months later on 7.11.89, 

selected me as being suitable in all respects and I 

was promo ted to the 19 P. S. but since I was 1 eft out in the 

initial constitution, the same wUld adversely affect my se-

niority and an anomalous situation was created. I took 

up the matter with the state GDvernment and I was infoned 

that the Chief Minister Of Nagaland#  by his tO NO. a4N/18/ 

}D/90 dt. 30. 4.90,p had persnatly taken up the matter 

with the (overnment of India regarding the anomalous si-s 

tuation whereby a senior officer of the rank of DIG viould 

become much junior to Dy. S.P. level officers in the i.P.s. 

The aubsequent Chief Minister, by his D.0. No. 	/18/xm4f 

90 dt. 30.7.90, also requested the oovto Of India that the 

injustice Wne to me and others could be und)ne if the 

year Of allotment of the second batch of officers appointed 

contd...6 
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the i.r.s. could al so be fixed in the sane manner as 

was ane in the case of officers appointed tt the time of 

initial constitution. I was als) infozmed that I need not 

iOrry and that a suitable procedure ,uld be evolved to 

protect my seniority and year of allotment 'in the I. P. so 

as the matter had been taken up at the highest levi. 

9. 	That, the (3)verflmeflt of India. Ministry of I-DIne 

jffairs, by letter No. 1-. 15011/4/89-.IP9'. 1 dtd. 2.5.90*  to 

the chief Secretary, Nagaialld infoned that the question 

of fixation of the seniority of the initial recruits of 

the I.?. S. in accordance with Rule.4 a of the 1.1'. S. (Regu.. 

].ation of seniority Rules, 1988 had been exined and that 

it had been decided that every initial recruit officer 

&ould be assigned a year of allotment which was 5 years 

after the year in which he was appointed to the post of 

Dy. s.. and accordingly the year of allotment of 22 officers 

was fixed. By the said foxmula, officers who had joined 

the State Police as late as in 1974 were given 1979 as the 

year of allotment. It will be pertinent to mention here 

that I had joined the state Police service in 1964 and my 

year of allotment as per RU]. e- 4A uould be 1969 • a copy 

of letter dt. 2.5,90 is annexed herewith and marked as 

nexure- IV. 

100 	That, since the year of allotment under Rule- 4 a 

was to be fixed only to the officers appointed at the 

initial constitution and tlough I was appointed immediately 

thereafter, my seniority would be fixed as per Rtàe-3 of 

contd.. .7. 
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the I.P. S. (Regulation of Seniority) Rules and I suld be 

assigned a much lower year of allotment, I filed an 

application before the Guwahati Banch of the Central 

Adnin strative Trtbunal chall enging the action of the 

authority and the sane was nunbered as OA. 143/90. In the 

said application, the Union of Didta,, U.P. S.C. and the 

State of Nagaland had filed counters. Though all the 

officers who were appointed at the initial constitttion 

and who were junior to me were ixnpleaded as parties, 

none of the officers appeared before the tribunal, to 

contest my claim as, adnittedly, they were all junior 

tome. 

That, during the pendency of the application in 

the Tribunal, the aovernment of India. Ministry Of 

}m e Affairs, by letter No • 1-15011/4/89- ip 1 dt. 6.6.91. 

fixed my year of allotment as 1986 by applying Rule 3 Of 

the Seniority Rules. It will be relevant to mention here 

that I had completed 25 years' Of service on that date and 

I was holding the rank of Duty I.G. of Police. The 

officers who had joined service in 1974 and who were 

appointed to the LP. s. in the initial constitution had 

been assigned 1979 as the year of allotment. A copy of the 

letter is annexed herewith and marked as nexure - V. 

That, 5 other officers who were als, effected had 

also filed applications before the central Adniflistrative 

Tribunal. Guwahati Bench and all the six applications 

were heard together and the }bn'kLe Tribunal, by order 

cOntd. • .8. 
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dt. 1.8.94, directed us to subiit rresentations jointly 

or individually before the central Goverment through the 

Overnment of Nagaland stain# our grievaric.e and reL icE 

sught for and directed the state Gverninent w* to forward 

our representations to the Central cvernmt with 

recommendations within 4 weeks. The Hn'ble Tribunal 

further directed that the central ODvernment shall 0Ofl-

aider our cases on the basis of the recommendations of 

the state (vermnent and to diose of the rresentations 

within 50 days and hence this rresentation. A  copy of 

the common order dt. 1.8.94 passed by the Hn'ble Tribunal 

is anneced herewith and marked as Ajnexure-VI. 

That, I reectfully beg to su}init that I am 

at present holding the p0 at of DY. I. G. of Police and I 

had initially joined the State Police Service on 17.11.64 

as DY. S. P. and though I had rendered more than 25 years' 

of service, my year of allotment had been fixed as 1986 

only whereas officers who had joined service in 1974 and 

holding lower posts and are junior to me by abDut 10 years 

had been allotted 1979 as the year of allotment which had 

given rise to an ariomalous situation and unless the same 

is rectified, a great prejudice and hazm would be cbne to 

my career. 

That, I reectfully subit that the aforesaid 

situation had caused great hardship to me as if I was 

not appointed to the LP. S., I could ik have continued to 

hold the rank  in the State rolice service till my retireient. 

I sulinit that this is a fit case where the Central Gvern-

ment, by exercising powers under Rule- 3 Of the p,11 India 

contd. • 9. 
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India. service (Qnditions of Service. Residuary matters) 

Rules, 1960 will relax the Rule so as to make Rule 4 A 

of the IsP. 5' (Regulation of seniority) Rules &.s:> appli-

cable tome andother officers appointed inthe second 

batch and fix the siority as has been done with the officers 

appointed am at the initial constitution by assigning 

a year of allobn&it which was 5 years after the year in 

which i was appointed as Dye s.. 

burs faithfully, 

scV- 

(. )ST1,.1EREN ))) I?s 
Dated. OD 	 ry. I. c.P. (Retd) Chunukedima, 
the .23rd.jug'94. 	 rinapur, Nagaland 

I'. 
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EXURE -  'V 

41 1ru '5 

NOV. 10-"94 THU 13:39 ID: HOME 	VT OF INDIA 

rn NO • 9 i1 30157 50 =880 £01 

MOST INUIERIATE 
BY FAX 

NO. E-15016/45/90-IPs-I VOL- II 
cvernment of Indi4/harat S arkar 
Ministry of Home AffairilGrih  Mantralaya, 

New Delhie  the 10th Novenber, 1994. 

'10: 

The chief secretary. 
Noverninent of Nagalafld. 
}me Department. rolice Branch 

hima 
(Atth : $hri E.B.Dey, Deputy Secretary to the 
Gvernment of Nagaland) 

subject :- O.A. NOs 143, 144, 145, 1'47. 148 and 161 of 1990 
f il ed by / Shri 30n sui eren ), VIPO se ZaO 
Lafluneren JV# M. yanthan • zanbeno Lotha and 
S.N. *chuni Forwarding of representation by 
the State (rvernment 

I am directed to refer to the State (3vernment's 

letter NO. P VEsT/54/90 dated 30.8.94 and 9.9994 

on the above subj ect and to say that the ion • bl e 

Tribunal vide their order dated 1.8.94 have directed the 

State Gvernment to forward the representations Of 

the petitioners to the central (pvemnent with their 

recommendations and the letters shall consider the 

same on the pasis of the recommendations of the 

former i. e. the State ODvernxnent, The State (vernment 

are,, therefore, requested to furnish their 
recommendations and parawise comments on each of 

the representations of the above mentioned officers 

at the earliest to enable this Ministry to consider 

and dio se of the same as per the directions of 

the Tribunal. This may please be accorded 70P PR3RITY. 

ours faithfully, 

(p. 3.PflaIAfl 
Under Secretary to the oovt Of India 

Lele No. 3012932. 
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XIV 
ANNEE - 

X)VERNMEN T OF NAGJJ AND 
HOME DEPARENT :: Pot ICE ESTAi ISH BRANCH 

NO, PO3/EsT/590 
1hiina. dated 23rd Noveber, 1994. 

TO: 
shri P.S. pil].ai 
under secretary to the . . 
ovt of Did.ta, 
Ministry of Irne Affairs (Police) 
New Delhi. 

Sub: 	O.A.NOs 143, 144, 145, 147, 148 and 161 
OF 1990 FEED BY 1 1RI INSUKEREN AO: 
VIPoSE ZX), LANUMEREL AD, M.YANTHAN, 
ZANB1O tOTHA AND S.N.ACHTM1 - EORWARD-
ING OF REPRESENTATION BY THE STATE G)VT. 

sir, 

I aw directed to refer to your letter 

NO. I.15016/45/90-1P8-I\O1. .11 dated 10.11.94 on 

the subj ect cited a]xve and to say that parawise 

commuits on each of the w*it petition were sent to 

the Ministry vide our letter NO. POL-1/Estt/5'V90 

dated 16.2.94 and the representations of the off i-

cers in original were sent to the Ministry vide 

letter of even nunber dated 9.9.94 • Diduction Of 

the officers in the iPs cadre and their senIority 

etco are considered by the 	of India on the 

basis of their ACRilPerfoance. Now, in view of 

their representations, the state <pvto recommends 

for favourable consideration Of therir representation. 

yours faithfully, 

• ( B. B. Dey) 
Deputy Secretary to the ovt 

Of Nagaland 
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ANN EXURE 

FAX MASSAGE 

pROM: HOME NEW DELHI 

'10 : CHIEF SECRETARY 10 THE COVT OF NAGAZJAND 
( ATTENTION OP B. B. DAY DY SECY. HOME DEPTT. POt ICE BR.) 

NO. 1— 150 16/ 45/90/ Ip 1 (POL- II) DT. 16/2/95 (.) PSE REFER 

STATE GOVERNMENTS LETTER NO. PDX,- /..EST,'54'90 DT. 23. 11.94 

(REcEIvED IN THIS MINISTRY ON 1/12/94) REGARDING DISPOSAL OF 

REPRESENTATION OF SHRI 3MSUV1EREN AND FIVE OTHER OFFICERS 

PERSUANT 10 TE BOUND DIRECTIONS OF C.A.T. GUWAHATI BRANCH 

IN ApOo No. 143. 144, 145. 147, 148 AND 161 OP 1990 (.) ATTENTION 

IS AL SD INViTED 10 THIS M IN ISThY' S FAX MASSAGE OF EVEN NO. 

DATED 10/11/94 VIDE WHICH IT WAS REQUESTED 10 FORWARD PAR-

WISE COMMENTS OF EACH OF THE REPRESENTATIONS ALONGWITH 

STATE COVERNMENTS RECC4NENDATXONS (.) HOWEVER STATE G)VT. 

VIDE THEIR LETTER UNDER REFERENCE HAVE STATED THAT THEY 

HAVE ALREADY FORWARDED PARAWISE CC1MENTS ON EACH OF THE 

WRIT PETITION (.) ATTENTION IS DRAWH '10 THE TRIBUNAL'S 

DIRECTIONS VIDE WHICH THE TRIBUNAL HAD DESIRED THAT THE 

STATE COVERNMENT SHOULD FORWARD THEIR RECOMMENDATIONS 10 

CONSIDER IT ON GROU1DS OP HARDSHIP(4) STATE GOVERNMENT ARE 

THEREFRE REQUESTED 10 FURNISH GROUND ON WHICH THEY HAVE 

FA\OURABLE CONSIDERATION OF THE REPRESENTI. 

TIONS (.) THIS IS NEEDED PARTICARLY BECAUSE THE D.A' S 

FThED BY THESE OFFICERS THE STATE GOVERNMENT WHE JUSTIFY-

ING ON STAND OF UPSC HAD ALSO REFUTED THE CONTENTIONW 

ALLEGATIONS LEVELLED BY THESE OFFICERS (.) IT IS ALSO 

PERTINENT 10 STATE THAT THE REPRESENTATIONS ARE REQUIRED 

TO BE DECIDED WITHIN J DAYS AFTER THE SAME ARE RECEIVED 

3 

	

	AONGWITh RECOMMENDATIONS Op STATE GOVERNMENT (.) iNTEREST 

AXX OF UNION OF INDIA MAY BE WA10HED IN CASE THE OFFICERS 

AGAIN MOVE THE TRIBUNAL REGARDING DISPOSAL OP THEIR 

REPRESENTATION S (• )• 

- - - a a a - - a - - ---------------- 

Sty- 

1<:. ANANDA BORISHANJ4N 
UNDER SECRETARY 10 THE GOVT. 

OF INDIA. 
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• 	GOVERNMENT OP NAGALND 
HOME DEPAR2!4ENT: POLICE ESTT.BANCH 

N0.L- 3/ESTIY54/90 : 	rated ichima, the the March 1 95 

Shri Nlanda Rrishflafl, 
Under Secretary to the 

vernm ent of India (1o]. ice) 
Ministry of Home pEf airs, 
NEW DELHI. 

Sub: OA NOS 143, 144, 145, 147, 148 and 161 
Of  1990 PflAED BY S/SH.I 4SU4EREN AO & CR3. 

Sir, 

I am directed to refer to your pax Massage 

NO. 115016/45/901P9I (vol. II) dated 16. 1. 1995 

on the subj ect cited above and to say that the peti-

tioners were not inducted by the initial selection 

committee in view of their poor service records. AS 

a result they became junior and juzjior officers 

• becam e senior to then and subsequently some of tho se 

junior officers are piomoted to the next higher post 

al. This aect may have created hardship for theno 

since parawise comments have already been subnitted 

vide this department' s letter of even nunber dated 

16th Feb* 1994, we cnnot recommend otherwist at 

this stage* 

ours faithfully. 

Sdl- 
(P.TITE21J 	) 

1me coninissioner, Nagáland. 



ANNEXURE - 

NO. I-15016/45/90.-iP-I 
overnrnent Of ldi/Bharat Sarkar 

Ministry of Fme Affair/ Grih Mafltralaya 

New j)elhi,the 6th june, 1995. 

TO: 

The Secretary, 
vernment of Nagaland 

Home DEpartment , 
Police Estt. Branch, 

himá. 

(Att en: shri P. Tal itenj an iQ, 1Dm e (o)mlfl is sion er) 

subject: O.j. No. 143/90,144/90, 145/90, 147/90, 148/90 
and 161/90-.Insneren ao etc. vs. ti and others 

sir, 
I am directed to refer to the correondance resting 

with your letter No. P0L-1/ESPf54'90 dated the 7th March, 1995 

about the kmvkx at rEpresentations Of following IPS officers 

of Nagaland Cadre on the basis of judent/order dated 1.8.94 

from the CAT. Guwahati in O.A. No. Dnstneren Ap etc. ye- 

UOI and others : 

t. Vshri 1. ]nsuneren Ap, IPRED) 

çI3 	 2. V.ZaD. IPS 

Lanuieren, ips 

N. yanthaji, I?s 

Zambeno Lotha, II'S 

S.N.Achufli. IPs. 

- 	The rEpresentations of the athove officers have been 

considered carefully in this Ministry but it is regretted 

that the same have been rej ected. 

The concezned.Officers may please be infoimed 

accordingly under intimation to this Ministry* 

yours faithfully, 

Sd/- M.L.Miglani 
Under Secretary to the G.vt Of 3bdia. 

Tele.NO. 3011527. 



NNEXURE - 
\O 

GVERNMENT OF NAGAIjND 
HOME DEPARTMENT g POL ICE EST. BRACH 

...••• 

NO. POL- VEsTIY5V90 : 	Dt. ihizna, the th June 8 95. 

1, shri Imsuneren , Ips (Retd) 
C/O DGP, Nagalalid 

Shri V.ZaO, IPS, 
DIGp (ost)PHQ, }hiIfla 

shri Lanuneren ,s IPS 
S. P.MOfl. 

Shri M. Yanthan. IPS 
AIC (Ops) 10hiMa 

5.Shr.i zambano Lotha, IPS 
commandant, Special NAP, 
.Kingsway camp, J)elhi - 9 

6. shri S.N.AChuai. IPS 
a- 570. Nagal and( C) secretariat, 
jhima. 

O.A.NO. 143/90, 144/90, 145/90,147/90, 148/90 
and 162190 - Instineren X) etc. Vs JJOI and others 

Sir, 

I vn direted to refer to the subj ect cited above 

and to forward herewith a copy of letter NO. 1-.15015/45/90- 

y 	
IPS- I dated 6th june, 1995 received from the (vt of India 

cj 	 Ministry of ivrne Aff airs, New Delhi for your kind infonnation. 

Yours faithfully. 
sW- Illegible 
A. KAXHO) 

under secretary to the vt of 
Nag&.afld. 

NO. POL-2/EsP1V54/90: Dt, 	hima, the 23rd june 11 95. 

The Under secretary to the Gvt of India 
Ministry of ime Affairs, New Delhi with 
reference to their letter No. 1- 150 16/45/90 
-IP$-I dated 6.6.95. 

(A. KALKHO) 
Under Secretary to the aDvt of 

Nagalafld. 

I 
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AP 

*1  r-la,  
' THE CENT AL ADIIINI RTIJE TRIBUNAl 

GUWAHATP 

In the matter of 

G.A. NO.279 of 1995 

S. Imsuifleran Ao, & others 

Applfcant 

VbrSUS - 

Union of India & btherS 

Respondents 

Written statement for and on behalf of 

respondent N041. 

(11TR #Ncr frçTrrTt) 
(M. L. MIGLF.N1) -  

ir (iR::t 
• 	Under Secriiary 

T'initry of Home Affair 

I, M.L. fliglani, Under Secretary to the 

Covernment of India, llinistry of Home Affairs, 

Nëw Delhi do hereby solemnly affirm and say as 

follows :- 

That: I am the Under secretary to the Government of 

India, Jilnistry of. Home Affairs, New Delhi. I am acquainted 

with the facts and c-ircumStanceS of the case. I have gone 

through, a cop:y of the 'application and understood the contents 

thereof. Save and excapt whatever is specifically admitted 

in this written. statement, the other contentions and statement 

-s made in the appilcation may be deemed to have been denied. 

I am competent and authorised to file this written statement 

on behalf of respondent No.1. 

That: the respondents No. J. has no comments to the 

statement made in paragraphs I & 2 of the application. 

That. with reference to paragraph 3(1) & 3(2) of the 

appMcation,the answering respondent beg to state that the 

respondents NOs.5 to 22 as well as 23 to26 are senior select 

list officers as comp'ared to the applicants of this petition 

and as such the said respondents Nos.5 to 22 were appointed 

'to ips (w,e.f. 1-3-86) prior to the said applicants vide 

notification No.1-14011J12/88-IPGI dtd 18-1-89 and the 

respondent Nos. 23 to 26 have been shown above the said 

applicants in the notification.No.1-14013/2/90'-IPS-I dated 

14-3-90. It; is clarified that the select lists for appointment 

to IPS of SPS Officers is prepared by State Govt. and UPC. 

- 	 Co nt ci p/2- 
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(2) 

iThereafter, on receipt of specific recommendation of concerned 

State. Govt. in respect. o?secific Select list Officers, the 

necessary notifications are issued by the Central Govt. giving 

appointment to such specified Selept' List Officers to IPS 

following Rule-9(1') of IPS (ppo'intment by piomotion) RegulatiOns, 

1955. No doubt the applicants may be senior in the State Police 

service, but they figured k lower in the select list as compared 

to respondent Nos. 5 to 22 as well as 23' to 26. 

4) 	That' with reference to paragraph 3(3) o' the application 

the ariswe,'ing respondent beg 'to state that' the crux of the 

judgement dated 1-8-94 delivered in O.I. Nos,143,144,145 9 147 9 148 

& 161. of 1990 is given in paragrap-h 12 of the said judgement' and 

the same is reproduced below 

"The app'liô9nts are required to submit representations 

jointly or individually before the Central Government 

through the Government of Nagaland stating their grievance' 

grounds and' relief sought for. In the event of submission 

of such representation, the State Government(Nagaland)is 

directed to forward their representation to the Central 

Government RR with recommendatio-n' to consider it on 

ground of hardship, within four weeks from the receipt' of 

rep'resentatior. •It is directed that the Central Govt. 

shall consider their case' on. the basis of the recommeti-

ation of the State Government and shall dispose' of the 

representation with orders within 60(sixty)days from 

the date of receipt of the representation with 

recommendation". 

• 	 Kind attention of the HonTble Tribunal is drawn to Stat's Govt's 

letter' No.POL-1/ESTT./54/90, dated 7-3-95' (nnexure-I). On 

perusal of this, it becomes crystal clear that the applicants 
• 	 of this petition wr:e not inducted by the'initial Selection 

Comm'ittee in view of their poor service records and as a result 
they became juni-6t and junior Officers became senior to them 
and this aspect may have created harship. for them. 

in accordance with the judgement dated, 1-8-94, the 

representations of the applicants (which were forwarded to this 

Ministry by the State Govt.) ware considered as per recommendation 

dated 7-3-95 of the State Govt. and since the State Govt. clearly 

mentioned that because of the poor service records the applicants 

have become junior, the said repr'esentations could not be aggreed 
to and were rejected vide this !1iristry 1s letter' No. 1-15016/45/90-
IPS-I, dated 6-6-95. 

U. T' 	fTT) 	' 	 . 	Contd .p/3- 

TF 
Unr ecritary 



A. (a) 

That the answering respondent' has no comments to the 

statements made in paragrapl 4,6 & 6(1) of the applic'ation. 

That' the statements made in paragraph 6(2)(i) to (vi) 

are matters of re'cord. 

That with reference to paragraph 6(3) of the application 

the answering respondent tate that; the same 	- concerned 	the 

State Government-and UP'SC 

That with reference to paragraph 6(4) of the applicatior 

the answering rospotdent beg to state that the formulated scheme 

has been strictly followed by all the concerned namly State 

GOvt. UPSC and Central Government. 

9)' 	that the answering respondent has no comments to the 

statements made in pa paragraph 6(5) of the application. 

That with reference to paragraph 6(6) of the appilication 

the answering respondent beg to state that the R applicants may 

be senior as compared to respondent Nos. 5 to 26 in the State 

Police Service but' the applicants figure lower in the Select 

List aBe cdiipared to the said respondents. It is mentioned that 

at the time of appointment to IFS, the position in Select List 

is crucial and not the seniority in State IThlice Service, 

That with reference to paragraph 6(7) of the application 

the answering respondent beg to state that it is submitted that 

holding of selection committee meeting and preparation of Select' 

List; is chiefly the concern of State Govt. ,and LJPSC. The Central 

Govt. had issued notification dated 18-1-89 in accordance with 

the specific recommendation of the State Govt. of Nagaland in 

this regard. 

ihat: with refernce to paragraph 6(8) & 6(9) of the 

app'licatiothe 'answering respondent beg to state that It' is 

submitted that in the Select Lists drawn by the State Govt. 

and upsc, the applicénts of this petitic ri have become joior 

to respondents Nos. 5 to 26. 

That' with reference to paragraph 6(10) of the applicatior-

the answering respondent states that the same' are concern of 

the Stat'e Government. 

lliiat the answering respondent has no comments to the 

statements made in paragraph 6(11) of the application. 

( 	 Contd.p/4- 

c' 	'.ecr3telY 

! 
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15) 	That with reference to paragraph 6(12) of the application 

the answering respondent beg to state that the applicants have' 

become junior to respondent Nos. 5 to 26 in the Select Li'sts 

drawn by the State Govt. & UPSC and no relief can be granted 

to them (applicants) since the State GOvt. (tilde its letter 

dated 7-3-95) has mentioned that the said applicants have 

become junior because of their poor service records. 

16T 	That with reference to paragraph 6(13) of the appJ4bation 

the answering responden. beg to state that the crux of the 

judgement dated 1-8-94 has been reproduced in para-4- above. 

That with reference to the paragraph 6(14) to(19)of the 

appiicationthe answering respondent beg to state that it is 

submitted that the representations of the said apWIicaibtsr 	were 

rejected vide this rninistry's letter No.I-15016/45/90-IP5-I, 

dated 6-6-95 because the State Govt. in its lettér dated 7-3-95, 

has stathd that the petitioners (applicants of this petition) 

have become junior' in view of their poor' service records. 

1ihat; the answering respondent has no comments to the 

statements made in paragraph 6(20) of the application. 

That' the answering respondent has no comments to the 

statements made in paragraph 7 &8 of the application. 

That with reference to paragraph 9(1) of the application 

the answering resbndent beg to state that the notification 

dated 18-1-89 and 14-3-90 have been issued in accordance with the 

select' R list: drawn by State Govt. and UP'SC and on receipt of 

specific recommendation in this regard of the State Govt. 

That' with reference to paragraph 9(u) to (v) of the 

aplicationthe answering respondent state that' the same,: are 

conöern of the State Govt. and UP"SC. 

That" with reference to paragraph 9(vi) of the application 
the answering respondent beg to state that since the' Nagaland 
cadre of IP'S was 'ihitially constituted w.e.f. 1-3-86 (as given 
in section I of scheme for initial constitution of the IPS'Cadre 

of Nagaland), the first batch of promotee' IPS officers were given 
app'ointment to IPS with effect from 1-3-86. 

w: f •ii) 
	 Co n t d • p / 5- 
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ibat with reference to paragraph 9(vii) to (xii) of the 

application9 the answering repondent beg to state that the 

rpresentationS of the applicants were rejected in view of jthe 

fact that State Govt., vide its letter dated 7-3-95 has 

mentioned that the petitioners (applicants of this petition) 

have become junior because of their poor service records. 

that the answering respondent has no comments to the 

statements made in paragraphs 1O,1I and 12 of the application. 

irhat; the aplicant is not.: entitled to any releif 

sought for in the application and the same is liable to be 

dismissed with costs. 

i E R I F I C A t I ON 

I, M.L. iliglani, Under Secretary to the Government of 

India, flinistry of Home Affairs, New Delhi, do hereby solemnly 

declare and affirm that the statements made in this written' 

statement are tre to my knowledge derived from the records 

of the case. 

r sign this Verification on this 	 , 

DEPU NENT 

M. 

 

L. MIGL 

Undej .Secre$* 

—000- 
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NO.PUL1/E51T/54/90 : Ot.Kohima, the 	th IvlarchIYS 

~'hri nanda Krishnan, S  
Under Secretary to the 
Government of lndia(Police) 
Lilnistry of Home Rffairs, 
NEW DELHI. 

QA NOS 143,144,145,147,148 AND 161 
of 1 9 90 FILED BY S/SHRI IMSUIIEREN AD 
8ORS.  

Sir, 

I am directed to refer to yoUr 

Fax Messacje No.1-1.5016/45/90-IP5I(VoldI) 

dated 16.1.1995 on the subject cited above 

and to say Lhat the petitioners were not 

inducted by the. inItial Selection Committee 

in view of their poor service records. As a 

result they became junior and junior officers 

became senior to them and subsequently some 

of thosie junior officErs are promoted to the 

next higher post also. This aspect may have 

creSted hardship for them. Since pSraiise 

comments have already been submitted vide 
i-.-'- 	-----•-'-"-- .. 	 .r 
Lfli 	UpdrLIUWI 	 u' 

datedi6th_Feb.1994,ue cannot recommend ~fLB 
otherwise at this stage. 	• 	 •. 

Yours faithfully, 

13 -  
( P. TALITEIIJEN A O ) 

Home Commissioner,Nagalafldo 

- 	I 

/ 
I 
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To 

Sub: 

~,~ 0 1. 
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.1 
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ASAS  

.1 

EF CENTRAL AD1INISTRATIVE TRIBUNAL : GUIjIAHATI 
BENCH : 	GUUAHATI, - 
- -------------'-- 

IN THE NAIlER OF : 

• O.A. 	No. 	279/95: 

Shri 	Irnurnoron Ao ors, 

PLcAfrrs. 

- 

 

Ve ruc - 
	

/ 

Union of Indim & ors. 

RESPONDENTS. 

- A N D 

IN THE NAIlER OF :- 

LIrittn atetorncnt on bh.s1? of 

Rponc1nt Nofl. 2 and 3 in th 

!f 0r 6 id cas. 

The writtn statrnsnt on 

bhs1f of th Rpondint 2 Dnd 3- 

NOSTRESPECTFULLY BEGS 10 STATE : 

1. 	At tho outsot this dponont bg to stato that tho 

ipp1icnts filn six (6) separate applications bofore.  

this Hon'blo Tribunol which was rgisorod ond nurnbrd 

as O.A. Nos. 143/90, 144/90 0  145/90, 147/90,148/90 and 

160/90. 

[ 
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160/90. In the aforesaid application the applicants prsyed 

for setting aside the impugned notification dated 18,1.89 

and the notification dated 14.3.90 which is also impugned 

in the instent case. In the earlier application, by an 

order dated 1,8.94 this Hon'ble Tribunal was p1esed to 

pass an order directing the applicants to submit rapre-

sentation jointly or individually before the Centrs 1. 

Government tMiorugh the Government of Nagaland stating 

their grievances, grounds and relief sought for. It was 

further directed that the Central Government shill con- 

i 5r thur case on the basis of the recommendation of 

the State Government ,rni shll Hicpunz of' the represen-

ttiun uith orders within 60 (sixty) days from th: 

of roocipt of th rp 	ntion with reconmndstion. 

f\ccordingly, th. 	ate Cove3rnrnont has forwarded the 

representations filed by the applicants to the Central 

Government with recommendation to consider the case of 

the applicants, vide letter dated 9th September, 1994, 

and 23rd November, 1994, The Government of India has 

intim3ted that the representations submitted by the 

applicants have been considered carefully by the Ilinie- 

try but conveyed their inability to accept their repreeen-

tetions and rejected the ema vide their letter No. 1-15.16/ 

45/90-IPS-1 dated 6th June, 1995. In view of the above 

the application filed by the applicants has no merits 

and liable to be dismissed an that count. 

2. 	That save and except what have been specifically 

admitted.... 
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admitted in this,epplication by tha repondrit, the  
drnd 

rt of the 3ttornnt 	1id to hvc been a chiod 
by the rpndent. 

That the 9tatmnte made in pnragrph 6(1). an  

this dponnt has no cornmnt which rt1tes to the 

pryr of the app1icnt before the Hon'ble Tribun1. 

That the t2tmnt made in pargraphe 6(2)(1), 

6(2)(ii), 6(2)(jlj), 6(2)(Iv), (2)(v) and 6(2)(v) 

are with rug3rd to the appointments of the applicønte 

in the Po1ic' Dpartrnont nd eubsquent promotiono to 

the higher gfmdce which were sttementa of?iicte, this 

deponent does not admit anything which were beyond 

record. 

5. 	That thcattennnta made in paragraph 6(3) of 

the application to the ffect that the applicantb had 

all alãng a very good eervice records were denied by the 

reepondent as the avermente were on 	his own zesumption. 

The ACRe are eecret and confidenjaldocumente and the 

applicante have no access to it 2nd he doee not have 

any knowledge of the cQntents of the ACRE. It is also 

atatd that the 3pplicente had not earned 'very good' 

grading due to which thy were rejected by the Selection 

/ 

	

	
Cojtee for inductthon in the initial constitution of 

the Indian Police Service Cadre of Naglond. 

6,. 	That the ettemente made in pargrp 6(4) and 

6(5) being the different previcions of the echeme for 

tinitjel 
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initial cont1tiit1on of IPS in adre in Nlig3l:nd 

calle for no cornrnunt. 

7. 	1ht with rgrd to the statornonts mda in pars- 

graphs 6(6), 6(7) and 6(8) of the applicit1on th 

respondont' bog to state that ac per Rul 1 to the Scheme 

for initial contitut ion of Indian Police SorvicQ cdr 

of Nagaind, the cacos of of?icr3o? State Polico, 

holding Clac I poet who has been eubtntily 

appointed in a poet of Dt3puty Suporintend2nt of Police 

a nd who had cOmplt3td not lcs then cix years of servico 

in the post, were to be considered a nd the liet pre-

prod in order of reference. of those adjudged suitable 

by Selection Committee set up under the Chirmanchip 

• 	 of the Chirmn of the Union Public Service Commission. 

The Govsrnment of Ngland md3 0 	 rD propos3l 

in August/September, 1988 for selection Of officers 

at the initiel canctituticrn. The selection committee 

which met at New Delhi on 28,12.88, considered the 

eervice record of 35 eLigible a??icre and on an 

overall nesecenl2nt, the Selection Committee recommended 

22 officers a s suitablo for appointmont to the IPS c,dre 

OP Ngs1snd at its initil constitdttdion. The Selection 

Committee considered the service records of officers 

UP to 1.3.86 as the IPS cadre was constituted from 

that date • The cise of the app 1icsntswo also duly 

conidercd by the Slaction Committee, but they were not 

found euitffibl0 and they did not have the requisite 

grdingc in the ACFG to qualify for selection. far 

induction 
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Induction to IPS it the initil Conetitution.  The 

22 officers who wer3 suluctud by thu Suluction Committou 

wara sppointud to thu IPS vide Ilinictry of Home Afflirs 

Notification dturJ 18.1.91. This duponont dsnius that 

the Suluction. Comrnittuu adoptcd a pculir procuduru. 

It is psrtinunt to inuntion huruin that whun thu suloction 

is madu on murit alonu for promotion to highor post, 

elcctionof an officor through  junior in urvice in 

p-reforance to his sunior daus not amounts to eupraes36on 

In othur words, when the promotion is rndc on thu basis 

of cuniority the suniority hiu prufurenti3l right to 

prornoton against his junior, but whuru promotion is 

mads on mont ilons sunior officurs hzvu no luql right 

to promotion except that h has only right to bu cbn-

eidrud .long with othurs, 	 12 

It is also duniud that the applicants look up the 

mttur with the Govurnmont of Nagalond and that they 

WOrO. informud thit thu mattur was huing •tkun up with 

the Govurnmunt of India and that the injusticu donu 

to the applicants would be correctud. It is statud that 

the Govsrnmunt of Nagaland hasnothing to do with the 

sulsction and as such, thuru is no quostion of corroctifl9 

 the alisgud injuaticu donu to the applicants at 

the instancu of Govurnmunt of Nagalnd. 

5. 	That with regard to the statumunte mdu in para- 

graph 6(9) of the application, the ruspondunt buts to 

statu  00000* 



stato that aetr initi1 constitution, the First 

Sloction Committee,  to consider the cases of the Stt 

Polic3 Sarvicin. officers of Naa1nd for promotion to 

IPS in torms of the provisions of the Ips (Appointrritnt 

by Promotion)Rgu1tions 1965, was hold on 7.11.89. 

This oloction committee consid8rc1 the service rocorde 

of 22 eligible officors ge on 1.4.89. Th&Solction 

Cornmitts on an over all assascment of the orvict3 

rcardo of tht 	1igiblo officers as available on the  

dato of the rnsting, assignid each of'ficr rg9rding 

viz., 'ôuttnding 	'very good' or 'good' as provided 

in tho promotion Rgultion. On the basis of the  

grading aesignod to the epplicnts thoir n;mos were 

included in the sloct hot consiating of 14 narnoo 

who were rocommondd.d as ouitblo for promotion to IPS. 

The nmto of th apphicnts were included in this 119t. 

The nans of the officere who were junior to the apphica-

nto were includd in the hiEt 1.0. above th narns 

of the applicants. 

9 1 	That with rogard to the statomonts made in pars- 

graphe 6(10 nnd 6(11) of the application, the dponont 

denies that any injustico WIS dono to the applicante and 

it is also doniod that the applicente ws infarmd 

that he naad not worry and a suitbls procdurc could 

be avolvad to protoct thtir soniority and year of 

alllbtmont.: It is furthor statod that tho Govornmont 

* 	 of 
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of Nagalland has nothing 5o do and/orno hand with the 

eslection procedure adopted by tN3 Union Public Service 

Commiseian and ac such, the 2pplicant should not heuc 

acted on the alleged aceurnco, if any. 

That the statements made in parigraph 6(12) of 

the application are not admitted and denied by the 

respohdent..It is stated.that the notification dated 

- 	12.1,89 was issued and given effect to long back znd 

the applicants are not entitled to any relief, as sought 

for. 

Thettho statements made in paragraph 6(13) of the 

application relates to the filing of originalepplica-

tions by the applicants and the order passed by the 

Hon'ble Tribunal, this deponent do not admit anywhing 
born, 

which are not a5ddakt out by records. 

12, that with retard to the 6tatoments made in para-

graphe 6(14 and 6(15) o?ths application this deponent 

bsgs to state that all the representations submitted by 

the applicents in respect of O.I. No. 143/90 9 144/90, 

143/90 9  147/90, 148/90 ond 161/90 have bean forwarded 

to the Under Secretary to the Government of India, 

Ministry of Home Affairs (PoiIc) , New Dlhi by the  

Deputy Secretary to the Government of Nagaland v.ide 

his letter No. POL-1/ESTT/54/90 dated Kohima, the 9th 

September, 1994, 

13...... 
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That the sttenmntemde in pragrphs 6(16) 9  

6(17),6(18) zind 6(19) being matters of record, this 

deponent does not, admit enything which are not borne 

out by records. It is worthwhile to mention WD herein 

that the State of Ngland vido their letters d2ted 

23.11.94 ond 7.3.95 recommended for favourable consi- 

dert ion of the repreentat ion of the applicants 

along. with the grounds for non-inducting the applicants 

by the initial selection committee in view of their 

poor service records, as a result of which the applicants 

became juniors and the junior officers became senior. 

That the statements made in prgraphs 7 and 8 

are not admitted by this dsponent. 

15... 	That the ground6 and reliefs set-forth in 

prgraph 9 are not tenbiu either in law or in 

facts mnd the €ppliction is libl to e rejected. 

V ER I F II C A TIO. 

I, Shri B,B.Dey, son of Late 5.3,Dey, 

Department of Home, Government of Nagalnd do hereby 

verify that the comentc of paragrha 1,2,3,7 2 9,10,14 

/ 	and 15 arc true to my knowledge and the contents of 

pargraphe 4,5,6,8,11,12 and 13 are true to my infor-

metion derived from rôcords which I helisvs to be true. 

fp 

DEPONE tii. 
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;rative Thibunal 

Guwahati Bench 

In the matter of : 

OA No, 279/9 

Shri S. Imsuineren AO and 5 others - Applicants 

versus- 

Union of India and others 	 Respondents 

rltten statement on behalf of Union Public 
Service Commission, Respondent No.4 0  

I. Ashok Pai, S/o Shri Madhav Pal, aged about 39 

yearsholding office as Deputy Secretary, Union Public 

Service Commission dohereby solemnly affirm and sincerely 

state as foilows 

I am the Deity Secretary in the office of the 

Respondent above named herein and 1 am well acquainted with 

the facts of the case gatheredfrom the records. 

I have perused the application of the applicants 

herein and traverse the same as hereunder and save those 

that are specifically admitted hereinafter, the other alle-

gations are denled and the applicant is put to strict proof 

of the same, 

At the outset, it is submitted that the Union Public 

Service Commission being a constitutional, body set up under 

Article 315 of the Constitution have to discharge the duties 

and functions assignedto them under Article 320 of the 

• Constitution. Further, by vir..e of the provisions made 

in the All India Service Act 191 varioui Recruitment Rules 

have been made for lAS/IFS/IFS. In pursuance of these rules 

Contd. . . .2. 
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IE (Appointment by Promotion Regulations, 1955, have been 

madei In accordance with the provisions of the said Regulat- 

ions -the Selection Committee presided over by the Member or 

Chairman of the UnIon Public Service Commission makes selection 

of SFS Officers for promotion to I. It is also submitted that 

the scheme for the initial constitution of the IPS Cadre of 

Nagaland was finalisedi by the Central Govt. in consultation 

with the Govt. of Nagaland on 10.12.87. According to the 

provision of this scheme the 1FS Cadre of Nagaland was 

constituted with effect from 1.3.86. Section-Il of the scheme 

reads asunder :- 

Section-Il : Initial ConstitutionOf the Cadre 

The initial constitution àf the Cadre shall be by 

appointment by the Central Government of officers of 

the Cadre through selection of members of the State 

POlice holding Class I posts who are a$east substant- 

lire in a post of Dy.S.P. and who have completedi not less 

than 6 years of service (whether officiating or subs-

tantive) in a post of Deputy Superintendent of Police. 

ote-I 

The cases of all the officers mentioned above 

shall be considered by a Selection Committee set up 

for the purpose under the Chairmanship of the Chairman 

or a Member of the Union Public Service Commission. 

The Committee shall prepare,in order of preference 

a list of such officers who are adjudged by it suitable 

for appointment to the sdrvice. The recommendations 

of the Committee shall be referredito the Union Public 

Service Commission for approval. Only such of the 

officers as are finally approved by the Commission 

shall be appointed by the Central Government, to the 

Indian Police Service, subject to availabilitY of 

vacancies in the State Cadre. 

Contcl ... . 3. 
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Note-Il : 

In the event of any of the Police Officers of 

the State Police Service Class-I not being selected' 

for appointment to the Indian Police Service, the posts 

held by them on a regular basis which are proposed to 

be included in the Indian Police Service Cadre shall 

be deemed to be excluded from the Indian Police Service 

Cadre of Nagaland so long as the posts3are held by them. 

Such ex-cadre posts will be retained by the Government 

of Nagaland until their holders waste out. 

4. 	That with regard to the contentions made in para 6(8) 

and para 9 of the application, it is humbly submitted that the 

Selection Committee which met at New Delhi on 28.12.88 for 

selection of SF8 officers for promotion to IPS Cadre of 

Nagaland at its initial constitution had consideredthe case 

of the applicants at Sl.Nos. 59 6 9  20 9 29 927 & 33 respectivelY 

in the eligibility list alongwith 29 other State Police 

Service Officers who were eligible as on 1.3.86. The Committ-

ee examined the service records of all the 35 eligible 

officers and on overall assessment of their service records, 

recommended 22 officers for appointment to the IFS Cadre of 

Naaland at its initial constitution. On an overall assess-

ment of the service records of the applicants the Committee 

did not find them as suitable for appointment to the IFS 

Cadre of Nagaland at its initial' constitutiOn • Therefore 

the names of the applicants could not be included in the 

Select List. As regards the contention of the applicants 

that they have been superseded by their juniors it is 

submitted that when selection is made on the basis of merit, 

.4 

Contd...4. 



a 	 se.ection of junior officers in preference to senior officers 

does not amount to supersesslon. Hon 'ble Supre Court in the 

case of R.S, Das Vs. Union of India and others (AIR 1987 SC 

593) have held as under :- 

"Where selection is made on merit alone for vf9ftwx* 

promotion to a higher service, selection.of an 

officer, though junior in service, in preference to 

his seniors does not strictly amount to supersession." 

5. 	Thexeafter., a meeting of the Selection Committee for 

preparation of the Select List of 1989-90 for promotion of 

SPS Officers to I Cadre of Nagaland was held on 7.11.89 

in accordance with the provision of I (Appoinbnent by 

Promotion) Regulations, 1955.  The applicants' were considered 

at Sl..No. 1,2,5,9 9 10 & 12 in the eligibility list of 22 officers 1  

On an overall assessmt of their service records..the applicants 

earned a lower grading than that of the giading earned by the 

RespondentNo,23 to 26. Accordingly,'in accordance with the 

provisions of Regulation 5(5), the names of Respondent No.23 to 

26 were includedin the Select List above the applicants. The 

selections have been made strictly in accordance with the 

provisions of Promotion Regulations which have been upheld by. 

the Hon'blé Suprøne Court. The Apex Court in the case of 

R.S. Das Vs. Union Of India.and others AIR 1987 SC  593 have 

held as under :. 

"The amendedprovisionS of Regulation 5 have curtailed 

and restricted the role of seniority in the proces.s of 

selection as it has given priority to merit. Now the 

Committee is required to categorise the eligible 

officers in four different categories viz. tOutstanding: 

'Very 	'Good', 'Unfit' on overall relative 

Contd.. .5. 
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assessment of their service records:. After categorX-

flation is made the Committee has to arrange the names 

of the officers in the Select List in accordance with 

the procedure laid down in Regulation 	in 

arranging the names in the Select List the Committee 

has to follow the inter-se seniority of officers within 

each cat'egory. If there, are. five officers who fall 

within Ouan' category their names shall be 

arranged in the order of their inter-se seniority in 

the State Civil Service. The same principle is followed,,  

in arranging the list from amongst the offIcers falling 

In the category of 'Very  Good' and 'Good'. Similarly,. 

if a junior officer 's 'name finds place in the category 

of 'eutstanding' he would be placid hier in the 

Select List In preference to a senior offIcer finding 

place in the 'Very Good' or 'Good' category.. In this 

process a junior officer having higher grading would 

supersede his seniors.;. This cannot be helped." 

6 • 	The Hon 'ble Supreme Cóurt has furth 

of H.L..Dev Vs. U.P.Si.C. (AIr 1988 $C 1069) 

the reóords of the eligible officers would 

concern of the SelectIon Committee and the 

upon itself this function. In view of the 

tion of the applicants that they have been 

juniors is untenable.. The selections have 

r held in the case 

that as to how 

be assessed is the 

Tribunal cannot take 

above, the conten-

superseded by their 

been made in 

accordance with the prescribed procedure and cannot be termed 

as arbitrary.. The cases of the applicants have duly been 

considered:Tby the Selection Committee without any discrimi±iat-

ion. 

Contd. • .6. 
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7. 	In view of the submissions made in the preceding 

paragraphs, it is submitted that application lacks merit 

and is liable to be dismissedwith costs as far as this 

answering respondent is concerned. 

VERIFICATION : 

I. Ashok Pai, Son of Shri Madhav Pal, working as: 

Deputy Secretary d6hereby verify that the contents of 

the preceding paras are true and correct and that no material 

fact has been suppressed. 

1LAA 
J\JV 

DEPONENT. 

C 


