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. None for the applicants.
Mr.Aok houdhury Radl.C.G.5.C. for t
respondents. Adjourned to 4-i-96,

Vice-Chairnm

L
’

Mr.C.K.Bhattacharjee for the ar
cant. “Yespite the previous order of
Tribunal and the favourable r ecommet
tion of the State Government the Cer
Government has by the impugnéd ordel
eventually rejected the claim of th
applicants. Prima facie case disclo
The leave to join in single applica
is granted. C.A. is admitted. Issue
notice to the respondents. 8 weeks
written statemente. Mr.#.K.Choudhury
seeks to appear for'respondents 1 &
However notices be issued directly
the respondents. Adjourned to 25-3-
for ‘orderse
ViceQChairma

..o-oao.c.o.oo.o.h

| Membeér
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7 MrG.N.Das for the appllcant None
for ‘thé respondents. , .
Written statement has not been

submltted by the. respondents. However,

i ‘seen, that the requlsltes have been
completed only very recently and the |
respondents will require. time to submit
their written statement. Therefore two
months time is allowed to the responde
to submit theip written statement.

. List on 27.5 96 for written sta;en
,,and further orders.

-

.. Mr G.N.Das for the applicant. Mr A.
Chondhury.Addldc.G.s.c for respondents—~

‘No.l and 4. Mr C.T «Zamixr f£for respondents

2 and 3.. None fcr the. private respondente

."Private respondent No.10 Shri N.N.Walling

DIG offpoliqe(CID).Nagaland. Kohimaesubmi
tted a letter NO.PF/NNW/96/269 datég 9.4.
requeating to drop his name as reSthaent
The prayer i3 allowed. office to- delete s

name from the list of respondents and

respondent No.10 hay be informed accordir
/. Mr A.K.Choudhury seeks six weeks tir
for f£iling written statement. Mr C.T.Zami
elso seeke time for written statement by
respondents 2 and 3. Prayer allowed.
List on 18.7.96 for written statemer

" and further orders.

Membér
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18-7-96 Learned “ﬂ&l.c.s.s.c. Mr.A.K.Chou
is present for respondent Nos. 1 & 4.
Mr.CeTeZamir for respondent Nos. 2 &

, $§E§ for‘Eésggpgiisggé:and for privat
’(re5pondent.ucs. {(7) shri S¢A.Jamir,
(9) Shri J.Changkiji and respondent N
{(11) Shri N.A.Ao have requested to de
their namesfrom the list of private
respondents. Peayer is allowed,.
Registry is dirécted to delete
their names from this, O.A.
This case is réhdy for hearing.
Mr.C.T{i?mig has served a copy of writ
statement respondents Noe. 2 & 3 or

e - ” the counsel of the applicantes
List for hearing on 14=8=96.

« : P o E ‘
- : Member
‘,
.

’ ' | '. 14-8"96 Learned AddloCoGoSoCo Mru»AoKOCl
dhury and learned counsel Mr.C.Te.Jam:

are present. List for hearing on -

| A} 12-9-964
N | | | | :

— Member
C\“ip

p.

-

17.9.96 : Mr. A.K.Choudhury, Addl. C.5.S.C. for

the respondents.

- List for hearing on 15.10.1996.

A5 9-9¢ é&/
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10.6.97 Yesterday the matter came u for
p
hearing. There was no representation on behalf of
) 'V} the applicants. We had directed the office to
% o A inform some of the applicants yesterday itself.
: ; / f o/ ,4, ‘One DSP attends today and informs this Tribunal
. L{Adb\
Hl : that the applicants who are now in Kohima hay
m & A Z‘J—W\ A already been informed. Howevery none appears today.
. )7 IRy frrt — Accordingly we dismiss the case for default.
7 L APy
Ké Membér' Vice-Ch&irman
trd
23.7.97 Let the case be listed on 6.8.97
< ~ ’

alongwith M.P.205/97 .for crder.

s

Member Vice-Chail

Pg
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| 18.8.97 In view of the order passed i

| ' Misc@igﬁition N0.205/97 the appli-

- caticn is restored to file and fix

NN .
Jn» b ¥\NN N - for hearing on 29.9.97.
t,ﬁ s -‘, |
iy | | (é%» %
' Member ' Vice-Chairn

[-\e- T - i?g
Mo 4 opprensss 0

Bl by e px umcmwa

Add\. ¢ o,
the parties the case is adjourned

2 N - €111 2.12.97.

29.9.97 ‘ Cn the prayer of the counsel £

Member Vice-Chairm.
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2=3=98

Rpx Case is adjourned till

10-3~98 for‘hearihg.

Member ' Vice~-Chairman

Heard Mr.G.K«Ehattacharjee

‘learned counsel appearing on behalf

the applicant and also Mr.A.K.Choudt
learned Addl.CGSC in parte Mr.C.Tes

Jamir learned counsel for Government

of Nagaland is not present. ,
_ List it on 10-3~98 for harther
hearinge.

Member Vice-Chairman

Y

Oon the prayer of Ms. Khor
learned counsel on behalf of Mr:E:T@
Jamir learned counsel prays for shor

adjournment on the ground that due t

0 Pew |—b = Ihx &qu;-/g,_' o his personal difficulty he could not
4 oy =2 F mAT attend the Court to-day. Mr.G.,K.Bhat
@4‘&3 - charya has no objection.
7@ List on 17-3=-98,
ok R
. "/ ) - ¢ .
Member . - Vice=Chairman
o \“\w\\\'. T im .
’\\N\\ M},}
| - il
) Uh)l@ L\&A \yiﬁﬁﬂv 3 |
'¥§LLLX : ) 17.3.98 We have heard the learn
.._\ . ' counsel for the partieﬁ at so
.}%%;3 L . - . a,{length. We find'that the récords wi

be necessary to come to a defini
conclusion. Therefore Mr A.
Choudhury, learned Addl. C.G.S.C.

directed to produce the‘reéords. Li

it for further hearing on 30.3.98.

by

P Ve rracOChatrno
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Notes of the Registry

Date

Order of the Tribunal RS
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/41‘/)"»4/\/1—4—«' ”e;'/“'\# 9&“7‘
% en

Heard the learned counsel for ¢tt

parties. Hearing concluded. Judgmer
delivered in open court, kept :
separate sheets. The application 1

disposed of. No order as to costs.

B A h

Member Vice-Chairm:



m

B . ]

=1

o i

T . \
| o * m
b e

hadl
- . B B ] - ~ ]
1 &

3 )

hates - - -

6 )

<

e

Re) )

Notes of the Registry




\&
w 4 .
'}i CENTRAL ADMINISTRATIVE TRIBUNAL
' GUUAHATI BENCH ::: GUWAHATI-5,
s - D 0.A, NO. 279 of 1995 ‘
T, TR, NG,
¥ : |
- DATE OF DECISION 2.4.1998
Shri Imigﬂgren Ao and 5 others ‘ | (PETITIONER(S)
Mr G.K. Bhattacharyya and Mr G.N. Das | ADVOCATE FOR THE
—- - - : PETITIONER (S)
YERSUS
Union of India and others RESPONDENT (8)

‘Mr A.K. Choudhury, Addl. C.G.S.C. énd ‘
Mr C.T. Jamir, Government Advocate, Nagaland. ADVOCATE FOR THE

THE HON

THE HON!

RESPONDENT (S8) -

'gLE MR. JUSTICE :D.N. BARUAH, VICE-CHAIRMAN ;'

BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be alloued to
sce the Judgment 7 .
To be_ referred to the Reporter or -not ?

Whether tHeir Lordships uish to see the fair copy oF :
the judgment ? ‘

Whether the Judgment is to be 01rculated to the other
Benches 7 .

Judgment delivered by Hon'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.279 of 1995
Date of decision: This the 2nd day of April 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

1. Shri Imsumeren Ao

2. Shri Vipose Zao

3. Shri Lanumeren Ao

4. Shri M. Yanthan

5. Shri Zanbemo Lotha )

6. Shri S.N. Achumi o eeeen Applicants

By Advocates Mr G.K. Bhattacharyya and
Mr G.N. Das. : ,

- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Home Affairs,
New Delhi.

2. The State of Nagaland, represented by ‘the
Chief Secretary to the
Government of Nagaland, Kohima.

3. The Home Commissioner,
Government of Nagaland, Kohima.

4. The Union Public Service Commission,

Dholpur House, New Delhi,
and 22 others.. - iieeen. Respondents

By Advocates Mr A. K Choudhury, Addl. C.G.S.C.
and Mr C.T. Jamir, Government Advocate, Nagaland

BARUAH.J. (V.C.)

]

The six applicants were in the Nagaland Police
Service. They became eiigible for promofion to the
Indian Police Servicel(IPS for short) Cadre. A meeting
was held by a Selectiog Committee on 28.12.1988 and

twentytwo officers had been selected. However, the names

LS
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of the applicants did not find place 'in the list of
twentytwo selectedi officers. That was regarding the

initial recruitment scheme. Later on, another Selection

Committee met for selection of officers for promotion to
I1PS Cadra under the IPS -(Appdintment by Premotion)
Regulation, 1955 (for short the Regulations) and

the applicants 'were;‘seiected._ They were, 'thereafter,
appointed by promotion to -the IPS Cadre. However, under
the Regulations+it will be as per the IPS (Fixation of
Senlorlty) Rules. The present appllcants were senior to

some of those twentytwo persons who had been app01nted

t

on promotlon under- the initial recruitment scheme.
Because of this the present. applicants were aggrieved
and they approaéhed this Tribunal by filing six separate
original applications, namely, Original Application
Nos.l43, 144, 145, 147, 148 and 161 ofvl990. All the
aforesaid original applications were disposed of by this
Tribunal by a common judgment and order dated 1.8.1994.
In para 11 of the said order this Tribunal observed as

follows:
{

"eeee.ws..Considering the facts and
circumstances, we alsoé observe that real
hardship was caused to# he applicants, but
the Central Government is the authority to
remove their hardship by fixing their year
of allotment by applying the same formula
adopted for the officers appointed in the
initial constitution of the IPS Cadre. The
State Government can approach the Central
Government for granting the relief to the
applicants, because. their hardship will
continue so long they_are in service. Such
relief can only be granted by the Central
Government by exercising power under the
Rule 3 of the AIS (Condition of Service-
Subsidiary Matters) Rules 1960."

From the above observation it 1is <clear that great
hardship was caused to the applicants in fixing their

seniority. Therefore, the Tribunal gave the following

XEZ;__ directionS....c....
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direction:

"The  applicants are required to
submit = representations: jointly or
- individually before the Central Government
" through the Government of Nagaland stating
their grievances, grounds and relief
sought for. In the event of submission of
such representation, the State Government
(Nagaland) 1is directed to forward their
representation to the Central Government
with recommendation to consider it on
~ground of hardship, within four weeks from
the receipt of the representation. It is
directed that the Central Government shall
consider their case on the basis of the
recommendations of the State Government
and shall dispose of the representation
with orders within 60(sixty) days from the
date of receipt of the representation with
recommendation."

Pursuant  to this all thé applicénts submittea separate
repreSentations and on 'receipt of the same the
Governménf of Nagaland issued Annexure XIV letter dated
23.11.1994 through the Deputy  Secretary to  the

Government of Nagaland to the Under Secretary to the

 Government of .India, Ministry of Home Affairs (Police).

In the said letter the Government of Nagaland, among
others, had stated thus:
e ....Induction of the officers in the
IPS Cadre and their seniority etc. are
considered by the Government of India on
the basis of their ACRs/Performance. Now,
in view of their representations, the

State Government recommends for-  favourable
consideration of their representation.”

2. Though by Annexure XIV letter dated 23.11.1994 the
Government of Nagaland recomméndéd the represéntatibns
submitted by the  applicants for favourable
_consideratidn, however, the Government did not give any
reason for consideration in the said letter. The Under
Secretary_to the Government of- India sent Annexure XV
Fax Message dated 16.1.1995 in which the Governmenf of
India reqﬁested to intimate the Governmentuof India on

what grounds the recommendation was giVen. We'feel_that

this query of the Central Government was justified. In

S¥Q2 » ‘ reply .......
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reply to this the Government of Nagaland sent Annexure
XVI letter. In .,the said letter the Home Commissioner,

Nagaland,. stated as follows:

"I am directed to refer to your Fax
Message No.1-15016/45/90-IPS-I (Vol.II)
dated 16.1.1995 on the subject cited abowé
and to say that the petitioners .were not
inducted by the intitial selection
Committee in view of their poor service
records. As a result they became junior
and junior officers became senior to them
and subsequently some of those Jjunior

. ~ officers are promoted to the next higher
post also. This aspect may have created
hardship for them. Since parawise comments
have already been submitted vide this
department's letter of. even number dated
l6th Feb. 1994, we cannot recommend
otherwise at this stage."

From this letter we find that the Government of Nagaland
did not make 'ény recommendations in terms of the
judgment and order dated 1.8.1994 passed by this
Tribunal in the aforesaid six‘original_applications. At
least the Government did not make any recommendation on
the ground thaf hardship had occasioned in fixing the
year of allotment. On the basis'of‘Annexure XVI letter
the Government of India issuéd Annexure XVII letter
dated 6.6.1995 rejecting the représentations of the six

applicants. Hence the present application.

3. We have heard Mr ‘G.K.. Bhattacharyya, iearned
counsel for the,applicants, MrbA.K. Choudhury, learned
Addl. C.G.S.C. and Mr C.T. -Jamir., learned Government
Advocaté,‘Nagaland. - | |

4, On hearing the learned counsel for the parties
and on perusél of the entire matter we find that the
Government of Nagéiand, in ﬁath did not make a clear
recommehdation on the ground cf hardship as held by this’

Tribunal and because of this the Central Government

/&ZZ___,. ' . rejected........
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R4
rejected the representations. We feel that by this

rejection also the applicants had been put to hardship,

and therefore, it requires fresh consideration.

5. In view of the above Annexure XVII letter dated
6.6.1995 cannot sustain in law. Accordingly we' get aside
the same.

| 6. Considering all the above; we dispose of this
application with direction to the Government’ of Nagaland
to send the recommendation answering the queries made by
the Central Government. This must be done within one
month from the date of receipt of this order. On receipt
of the recommendation the Central Government shall take
a decision in the mannér inaicated in the judgment and
order dated 1.8.1994 within two months from the date of

receipt of the recommendation.

7. The application is accordingly disposed of.
However, in the facts and circumstances bdf the case we

make no‘order as to costs.

E ) : ’ ( D. N. BARUAH )
VICE~-CHAIRMAN

( G. L. SANGLY
MEMBER (A)

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :e° '
~  GUWAHATI BENCH. . '
O.A« NOs 279/95
) shri S.Imsumeren Ao and five
others . | e+ Appellants

= Versuse=
Union of India and others.

" +es Respondents.

‘LIST OF DATES

Date SN
23,11.64 .  applikant No.l - Shri Imsumeren Ao joined

Nagalahd,Police.Service as beputy'Superintendent
of Police.fubsequently he was promote&,to the
senior scale of the Nagaland Péiige service and
éerved in various capécities as Superintendent

of Folice /Commandant .

2486 . Promoted and posted és Deputy<Inspector

S
General of Police. (trainingd He has since retire
from his gservice .
annexure- I and I(A) at page 29 & 30.
3411464 - | Applicant No.2 — Shri Vipése Zao .

Joined Nagaland Police Service as Asstt. Commandeal
v . v
Subsequently he was promoted to the rank of

Superintendent of Police /Commandant .

contd..



7.10.87

2.8672¢

4,11,74.

2

’

4Applicant;promo;ed to the rank of Deputy

Ihspéctor General of Police , Nagaland .

Annexure-~ I1 and II(A) ' pége 31 and 33.

Applicant No,3 -  Shri Lanumeren Ao.
Joined Nagaland Police Service as Deputy.

Superintendent of Police .

_ Promoted to the Senior scale and served in
various'dapacities as Superintendent of Police/

Commandant .
\

Annexure-III and III(A) page 35 and 36.

Applicant No.4 - Joined Négalandaﬁolice

Service as Députy $upérinténdent of Police .

Promoted to the Senior scale and served as

'Superintendept of Police lcommandant.in various

places.

Annexure- IV ., page =37,

Applicanﬁ No.S-' 4. Lotha .
Joined Nagaland Police'SerVice’as Deputy
Superiﬁtendent of Police/Commandant and he has

since promoted to the rank of Superintendent

of Police /Commandant .

Annexure- V_, page =38.

contd..



Applicant NOe6 - Shri S.Ne. Achumi .

© 4011474, Joined Nagaland Police Service as .Deputy

Sﬁperintendent of Police and in March,1986
he has been promoted to senior scale in the rank

of Superintendent of Police /Commandant .

&nexg;_g-\/l 4. _page=39.

Since the date of joining service'.the
applicants have been carrying out there duties
sincerely and to the satisfaction_of ail
concerned and there was no occassion when any

_ adverse remarked was ever communicated to them.

1,3.66. The Indian Police service cadef for the

state of Nagaland was constituted.

10,12.87.  Govte. of India, Ministry of Home Affair

was pleased to approve the scheme for initial

constitution of Indian Police Service cadre of

/

Nagaland.

Paragraph -4 , page -10 and 11
Annexure- VII , page-40.

27,7488 Indian Police Service (Regulation of
seniority ) Rules, 1988 framed.

~ Annexure- VIII , page=47 .

Re spondents No. 5 to 26 were all junioi to

applicant No. 1 and 2 in the State Service.

contd..
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Respondents No. 15 to 26 were all junior to

. applicant No. 3.
Respondent No. 19 to 26 were all junior to
applicant No.4 .
Respondent No.18 to 26 were junior to applicant
NO.S v. .
Respondents No. 21 to 26 were all junior to

applicant No.6.

g§41g4§§_,' ) A-meeting of the Selection cemmittee for initial
Selection was held‘on New De;hi for'prepafing a
'listfof officers of the Nagaland Police Service for
appoiﬁtment to the”I.P?S. of Nagaiand cadfe « The
said Committee considered the records of 35 Wagaland
Police Service Officer'vincluding the applicants,
who had completed six (6) years of service as Deputy

Superintendent of Police as en 1,1,86.

18,1.,89 22 Officers including Respondents No.5 to 22

Wefe appointed' to the IopboSc Weeoefo 103086 P

Annexuree« IX :, page=54.

7.11.89_" Another meeting of the Selection Committee
céonstituted under Regulation 3 of I.P.S. Képpbintmeni
by pfemotion} Regulationsu'1955 for preparing a list

of members of Nagaland Police Service , who were
suitable to the promotion to the I.P.S. was held at
'Kohima and 14 Officers were selected .

contde. .



) 14.3.90

5

Ministry of Home Affairs appoinpted 14
Ofticers including‘Resandent No.23 to 26 and the
applicants to. the I.P.S. w.e.f. the date of the

- Nkt ,
~« The names of Respondent No.23 to 26,

_who were junior to the applicants were placed

‘above the applicants.

Annexure=X . page=55.

That as an apparent injustice was done to the
applicahts,'they took'up the matter with the
authority and the Chief Minister of Nagaland ,vide

his letter date 30.4.90 had perscnélly taken up

the matter to the Govt. of India regarding the

anomalous SLtuatlon created by the supergéﬁﬁzgxzh‘

where by Senior O‘flcers in the rank of Deputy

Ins pacden ) Quered

Supesintendens of Police would become much Junior

to S.P. level officer to the 1.P.S. The applicants

come to know that the year of allotment of the

Officers i;ias bee;ng finaliseJ by the Ministry of.

Home Affairs and that the applicant would be
igned a lower year of allotment ziﬁan that

of the-junlor in the state service .

.The applicants then filed separate

. application before this Hon'bie Tribunal (O.A.
143790, 144/90,145/90,147/90, 148/90 and
%61/90). ' |

contdo .



This Hon'ble Tribunal by a common judgement
held that real hardship was caused to the applicant
but that the Central Govt. was the only authority

to remove’the hardship by fixing gpe allotment by
: S~

applying the same formula adopted bw the Officers,

appointed to the'I.P;S. at the initial constitution

~This Hon‘ble Tribunal. further directed that
the applicants were required'to'submit represen-
tétioné to the Central Govt. through the State -
Govt. of Nagélgndﬁ stating the grivance and relief
éought for angmﬁhe event of submission of such

representatlon ‘ the State Govt. was directed to

forwarded terepresentatlon to the Central Govt.

" with recommendation to consider the same on

23.8.94

30,8,94

. 9.9.94

grounds of Esrdships within a period of 4 weeks.

~

AnNnexure- XI, page=56 .

Applicant No.l submitted detall representatic
in terms order-passéd by the Hon'ble Tribunal , A13
the other appiicants had also submitted similar

L 4

representation .

Annexure- XIT,page=063.,

Representation duly forwarded by the Govt.

of Nagaland .

contd. s



23,11,94

16.1.95_

7

Ministry'oﬁaﬂome Affairs requested the Chief
geeretary ,Nagaland to furnish the récommendation

of the State Govt. with parawise comments .

Annexure- XIII, paQe-72.

Govt. of Nagaland recommended for tavourable

consideration of the répresentations .

»

annexure- XIV, page=73.

‘The Govt. of India by Fax Message again
requested the:Govﬁ. of Nagéland to furnish ground
on which they had recommended for favourable

consideration.

Annexure- XV ', page T4,

State Govte. of Nagaland informed that since
parawise comment already had been submitted on

16;2.94, the Govt; coﬁld not recommended otherwise.

Govt. of India rejected the representations

by.the applicants.

~ Annexure- XVII, Page-76.

Order communicated .
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Ss

1.

1)

2)

3)

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
GUWAHATI BENCH :3 GUWAHATI:

(an application under Section 19 of the
Adninistrative Tribunal Act, 1985)

Oe__As ;Z/:I'Cl/%'

shri Se msmerm 2 & 5 others

000‘....00.0.... &Elicants
- Versus =.
Union of India and others :

.o.ooo‘o.ooo.ocRe$0ndentS

PARTICULARS OF THE_APEL ICANTS:

(i) shri s Imsumeren 20, I.PeSe,
(ii) &n of Late genka 20,
(iii) aged about 59 years

(iv) Deputy Inspector General of Police (Training)
"~ pimapur, Nagaland (since retired)

(i) shri vipose 280, Ie Pe S
(ii) son of Late Pure zZao,

(iii) aged abayt 57 years

(iv) peputy Inspector General of Police,
Police HeQe., Kohima, Nagaland.

(i) shri Lanumeren a0, IPS
(ii) &n of Liate Imti A0,
(iii) aged about 50 years,

. (iv) superintendent of Police, Mon., Nagaland.

cont@ee@. Po 2.



4)

53

6)

(1) shri M. Yanthan, IPS
(ii) &n of Late Nrio Loths,
(iii) aged about 48 years,

(iv) assistant I.G. of Police (Operation)
Kohima, Nagalande

(i) shri zanbemo Lotha, IPS;
(ii) son of Late Kludemo Lotha,
(iii) Aged about 48 years.

(iv) Oommandant, Special NAP, Kingsway campus,
- pelhi - 9,

(1) shri s.N.achuni, IPS,
(ii) ®on of Late Suyiho sema,

(iid) aAged éb_out 42 vears.

(iv) Chief security Officer,
- Nagaland (C), 8Secretariat, Kohima.

2. PARTICULARS OF THE RESPONDENTS :

uUnion of India represented by the gsecretary |
to the @vt of India, Ministry of Bme affairs,

‘ New Delhio

A2

state of Nagaland, represented by the chief
Secretary to the @vt of Nagaland, I<oh1ma.

j/ Home Co*mnissmner. @vt of Nagaland; Kohima.

A

(5)

(6)

)

Union Public gervice oommission, pholpur House,
Sahjahan Road, New pelhi.

shri M. Hesso Mao, IPS,
Inspector General of police,
Intelligence, Nagaland, Xohima.

ghri a.L. Mehtas IPS,
Inspector General of Police ,
Police HQe Kohima, Nagalande

shri S.a. Janir, IPS,
Inspector General of police, Police HQe
Nagaland, Kohimae

contd. « p.. 3
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(8) Shrl ToMowatl AOC, IPS,

peputy Ingpector General#d) of police, (R)
pimapur, cChumukedima. ‘

9Y ghri J. changkij:., irs,

peputy Inspector General of Police, (R)
Police HQ. » Nagaland, Kohimae

/

Y 0) shri NeN. wailing, IPS

peputy Inspector General of Police (CID)
Nagaland, Kohima.

\y/T/Shrl NeAe 20, IPS. :
S Suwperintendent of police,

(12)

(13)

(14)

(15)

(16)

Zunheboto, Nagaland.

Shrl Me Be Kar, IPS,
Deputy Inspector Geneéral Of Police (since retlredb
Nagal and.

shri C«Kikon, IPS,
Deputy Inspector General of Police (R)
Mokokchang, Nagaland.

shri Taku Janir , IPS,

. Commandant, :
Nagaland amed Police Trainlng Centee,
Chumukedime, pimapmr, Nagaland.

shri S.ReDasgupta, IPS, :
superintendent of Police (crim%
Nagaland, Kohima.

shri CoPoGirlo irs.,
Sup erintendent of Pollce (Narcotic)

"~ Nagaland, Kohinma.

(17)

(18)

shri R. Kire, 1Ps,
Assistant Inspector General of Police (a)
POlice HQ. » Kohima, Nagaland.

shri I. Jamnir, IPS. _
¢/0 pirector General of police,
Nagaland, Kohimae
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(19) shri HeK.Rengma, IPS,
Qommandant, 4th Nagaland amed Police,
Thizama, Nagaland.

(20) shri M.O.20, IPS, |
- superintendent of Police,
Kohima, Nagaland .

(21) shri GeK.Rengna,:IPS,
superintendent of Police,Zunheboto,
Nagaland.

(22) shri JeB.2a0, IPS, '
Superintendent of Police,
Dimapur, Nagaland.

(23) shri s. rRoychaudhury, IPS.
Director of vigilance, - (8ince retired)
Kohima, Nagaland. :

(24) shri K. angami, IPS.
addl. swperintendent of Police.
Dlmapur; Nagal and.

(25) shri GeRrRengna, IPS, -
Deputy (Ommandant, chumukedJm e,
Dimapur, Nagaland. _

( 26) Shri Me Ve Chakhesan Je IPSI
Deputy (prmmandant, 5th Nagal and Amed Police,
Phek, Nagal and.

- 3. IHE_APPLICATION IS AGAINST THE‘FOLLOWING ORDERS :

(1) The Gvt of India, Ministfy of Home Affairs
Notification No. 1~14011/12/88-1Pg-1 dated 18.1.89
appointing respondents No. 5 to 22 who are much juniors
to the applicants to the Iﬁdian Police service with
effect from _from 1.3.86, ‘superseding the just and

legitimate claim of the applicants to be appo inted.

CONtdeeepPad



(2) @vt of India, Ministry of Home Affairs
Notification No. I=14013/2/90-IPg1 dated 14.3.90
pz;omotihg the gpplicant along with respondemts

No. 23 to 26 to the Indian Eolig:e serx}ice:and
placin.g.the nane of the said respondmts who

are junior to the applicant above the gpplicant.

(3) | The vt of Indiap.rministvry of Home Affairs_'
order No. 1-15016/45/90-1IPg-1 dated 6.6'.9'5 as , -
conveyed by the Respondent No. 3 in his office

meno No. POL-I/ESTT/54/90 dated 23.6.95 whereby

the repr_esentations subt;aitt'eé by the gpplicants

in pursuance of the common judgne-n't/ direc;tion '

dated 1.8.94 passed by the Guwahati Bench of the .

- Hon'ble Central Adninistrative Tribunal in OA Nos

143 0f 1990, 144 of 1990, 145 of 1990, 147 of 1990,

| 148 of 1990 and 161 of 1990 were swmmarily rejected
only b'y'a éryptic order although the Hon'ble Tribunal
specifically directed to consider and grant relief

to the applicants by exercising powers under Rule 3
of the A. Ls (condition_of serviée Residuary matter.é;)
Rules, 1960 on the basis of the recommendations of
the gtate @vt of ;ﬁagaland within a period of 60 days

from the date of receipt.

t4y . The applicants declare that the subject
matter of the orders are within the jurisdiction

of this Tribunal.
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£§5)¥: The applicants further deélare that the
application is within the limitation prescribed

under gection-21 of the Administrative Tribunals

ACt_o 1985.
6.  FACTS OF_THE CASE : ‘
(1) That the applicants have a cormon

grievance and the cause of ,actioh and the nature

of rel iéf are the same and as such they have filed

a sing‘ie joint appiication and pray that the
Hon'ble Tribunal would accept the same . |

(2) : (.1) That the gppllcant NO. 1. shri

8. Insuneren A0, initially joined the Nagaland R)lice
service as a Deputy superlntendent of Police v1de
Govt NOtlflcatlon No. 27/APA/12/64 dated 23.11 64.
‘I‘hereaft’gr; in appreciation of his good service
records, he was promoted to the senior scale of

the Nagaland Folice gervice and served in various
cépacities as Superinfendent of Po;!.ice/()o:rmamitantf
while he‘ was serving as the Qmmandant 2nd pattal ion,
NaP, hé\was promoted to the rank of peputy Inspector
- Géneral 'of Poiice (Border:) with HQRs at Dimapur
vide @mvt '»Notifi‘cation No. Pol- 1/ESTT/ 18/82 dated
6.2.86. The 'applicant was subseguently transferred
and posted as the peputy Inspector General of Pollce
(Trainlng), Dimapur and therefore he kas since

retired on attaining the age of superanfiation.

'

contdeespe?



@pies of the Notifications dated 23.11.64
and 6.2.86 .are annexed herewith and marked

as annexure I and I(Aa) respectively.

(ii) That the}applicant NO. 2.; ghri
vipo se Zao., joined the vNagaland police service
as assistant ommandant vide Govt Notification
NOe 27/APA/46/64 dated 2}.11.6'4. Thereafter , in
appreciation of his good seivice Fecor&s. he was
promoted to the rank of superintendent of police/
.mmmandant. while he was serving ds the superinten- |
dent of Police (Narc;otic cell ), the applicant |
was promoted to the fank of Deputy Insbector
General of Folice and stted as the D. I'G', of
police (Range)., Nagaland, i«)hima. The applicant
is now 'servi‘ng as the Deputy‘Ina;)éctor General of

police, Police HQrs, Kohima, Nagaland.

copies of the Notifications dated §3.11.64
*. 087 )
‘and #./2B% are annexed herewith and marked

as annexure II and II(a) respectively.

- (ii1) That the applicant’Né. 3, ¢shri |
Lanumeren 0. had joined the Nagaland Folice service
as Deputy superintendent of Police/assistant
oﬁnm1anqant vide @vt Notificstion x\:Io. POL~ 1. 12/
IGR/70 dateq 2.8.72 o _The applicant was promoted
to the Senior gcale of the Nagaland Police Séwice

in 1981 vide Govt Notification No. PAR- 4/1/81/1

contde.. ,p,8



dated 14.8.81 and t'hereafter had served in various
capacities as sgpdt. of Police/com’maqdant. He

is. now working as the Superintendent of rolice.
Mon, Nagalands, 8ince the date of his joining in
service, the gpplicant has been discharging his
duties sincerely,. honestly and to £he best of

his abilitf and there was no occasion when any
adverse remark or othef wise was eveyf communicated‘

to hime.

‘Qopies of the abo{re Notifications dated
' 28.72 and 14.8.81 ‘are annexed herewith
and marked as annexure III and III(A)
respectively.A | |

/ . _

(iv) That the gpplicant No. 4, shri M.
Yanthan,initially joined the Nagal and Police
gervice as peputy _superintendent of Police/assistant
commandant vide @vt Notifiéatio,n No. POL~1/12/
IGP/70 dated 4.11.74. 1In appreciatioh of his ood
_service records, he v&as .duly promoted to the Senior
Scale of the Nagaland Police gService on 2.8.82
and posteé as Superintendent of rolice/mmandant
in &arious pPlaces. The gpplicant is now posted as
the Assistam; Ingpector General of Police (Opera -
tions), kKohima, Nagaland. 8ince the date of .his
j_c;ining, the a{pplicant hés been discharging his
dutie_s sincerely ahd honektly and to the best of
his eibility and there was nof occasion when any

adverse renark was ever communicated to him.

contd. . P9
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opies of the Notification dated 4.11.74

is annexed herewith and marked as annexure =1Ve

(v) That the applicant NO. ‘5., shri z.Lotha >
inii:iall‘y joined the Nagaland Police gervice as
Deputy superintendent of Police/gSg assistant
oommandant vidé @vt Notification No. POL~1/12/

| IGP/?O dated 4.11.7 4. Thereafter, he was promoted
to the genior Scale of Nagaland police gervice

and had served in various capacities as Superin-
ténéient of ﬁolice/commandant. since the date of
his joining service, _thé appellant had been disc-
harging his duties sincerely, honestly and to

-the best of his ability and there was no occasion
when any adverse entry or otherwise was ever commu-
nicated to him. The appellant is now serving as
vthe commandant, gecial Nagaland Ammed Police Batt-

alion, kingsway canpus, Delhi- 9..

The above Notification dated 4.11.74 is

annexed he_rew:'Lth and marked as Annéexure =\Ve.

(iv) That the applicant No. 6, Shri SeH.
Achmn_i) initially joined the Nagaland Police service
as Deputy superintendeht of police/Assistant Comni=
andant vide vt Notificatién No. FOL~1/12/BGP/70
dated 4.11.74. Thereafter, he was promoted to the

Senior Scale of the Nagaland police gervice in
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in March, 86 and since ‘then he has been serving
as such. since the date of his joihing service,
the applicant has been digcharging his duties
‘honestly, sincerely and to the best of?ébility.
The applicant is now servinvg as the chief security

Officer, Nagaland(C) secretariat, Kohima.

Qpies of the akove Hotification dated
4¢11.74 is annexed herewith and marked

as annexure - vi.

3) That the applicants beg to state that
since the date of their joining the Nagaland Police,
thé é\ppl icant's have been carrying out their duties
sincerely and to the satisfaction of all concerned
and there was no occasion when any adverse remark
was ever communicated to thew. In point of fact,
.the applicants have all _al_orig had & very good ser-
vice records and as will be evident from what is

stated akove, the applicants got their promotion

in due time.

4) That the gppl icanté beg to state that
the Indian police gervice éadre for the state of
Nagaland was constituted with effect from ist
March, 1986 and t‘klle‘ vat Oof Nx Indig. Mini;stry of
Home Affalirs, by ;their letter Né. 16/69/76-1ps
dated 10.12.87 was pleased to aﬁprove the scheme
for initial constitution of the India police
Service Cadre of Nagal and which had been finag =

llsed after consultation w1th the @vt of Nagala g.



~ That ’section II of the said scheme laid
down that the initial constitution of the IPS
cadre shall be by appointment_of the Officers
through selection of menbers of the state Police
holding ClaSs-i posts who have been substantively
appointed in a pc?‘s't Of peputy Superintendent of
police and Wm had completed not less than six
years of servicg in that post.

The agpplicants further stateg that as ‘
per note - I to the said schene, the cases of _all
such Officers were to' be considered and a lis;:
prepared in order of preference of tho se adjudged
,é,uitable by a selection ommittee set .up'under
the chaimanship of the Chaimnan of the union

Public gervice commission.

Section Iv of the said .s_cheme lays down
that recruitment to the IPS after initial consti-
tution of the cadre shall be in accordance with fhe
Indian Police gervice (Recruitment) Rules, 1954.

: . ,

Section VII of the said_scheme relates
to seniority and Section vII(a) of the said Scheme
lays down that the year of allotr.r{ent of the offir:ers
selected at the initial constitution would be
determined ad-.hoc by the ‘cent:r;asloovt.on the
recorﬁmendation of th;a State @vt and in consul-

tation with thevU.P.s.'c. but under section VII(b)

contde . *Pe 12«



the seniority of the officers appointed after the

" initial constitution would b\e detérmingd in
accordance with the provision of the I.P. S->(Regu-
lation of geniority) Rules, 1954, provided that
the year of ailotment .of an officer so arri§ed

at muld be ~ljvmited to the year to which hks

. sénio'r in the Négalénd state Police gervice obtains

on being appointed at its initial' constitution.

A COpy of the scheme fo.r initial consti-
tution along with _thé forwarding letter

is annexed herewith and marked as annexure- B%

5) : | - That the @vt of India, vide ﬂNotific’:‘atilon
‘ NO. 14014/40/88/aIs5(1) dated 2.7.7.88.,. made the

I.P. S. (R'egulation of Seniority) Rules, 1988. Rule
5(3) (ii) (a) 'provides‘ that a' weightage of 4 years
shall be givm for 12 years 6f service rendered

by ; promotee officer in the rank of not below
that of 'Dq)uty Superintendent of Police and one
year’ for every completed 3 years' of service to

" the maximun weightage of five years for detemining

the year of allot_:ment of the said officers :

- A copy of the Notification is annexed

herewith an'd'ma'rk-ed as Annexure - m}?__.?

6) That respondents Nos 5 to 26 are all junior

to the gpplicants Noe. 1 to 2 in service and their

4
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nanes were all ;efi ected below the two applicants
in the seniority list of the s’f;até Police seﬁice
Officerse Respondents No. 15 to 26 were all junior
. to éhe applicant no. 3 and-respondents Noe. 19 to
26 were junior to Ithe' applicant no. 4. gimilarly _
respondents no. 18 to 26 énd regpondents no. 21
to 26 were junioi to applicants ﬁo. 5 to 6. There
is no disgpute whatsoever x-‘ega.rding the seniority
of thé applicants vis-a=vis respondents, as
stated, and the applicants crave leave of this
-Hon'ble Tribunal to produce and rel,'y on the seni-

- ority list at the time of hearing.

7)v ~ That the appl iéants beg to state that

a méeting of the selection cprﬁmittee for initial
sel ection was held on 28.12.88 in New Dpelhi for.
preparving. a list of Officei's of thfa Nagaland Police
service for gppointment to the Indian Police
-serviqe of Nagaland Cadre. The said committee
considered the records of 35 Nagaland Police
Service Officc'ers who had completed six yeats8

Of 'servic'e‘ as Deputy sup_eriﬁtendent of Police

as on 1.1.86 and pre’pared'a list of foicers.

BY Ministry of Home affairs Notification MNo.
114011/12/88-IPg-1 dated 18.1.89,..22 Officers
ililcludingf f:he respondents Noes 5 té 22 were appoin=
ted to the I.P.S. from 1;3.86 under sub-rule (6)
of Rule 4 of the Indian pPolice gervvice (Recruit-

ment) Rules, 1954 read with Note -1 to section IT

contd..p. 14



of the scheme for initial constitution of IPs
Cadre Of Nagalande The OfJ_lcers who se nanes
appeared from serial NO. 1 to 4 were all senior
to thé appl icant. |

A copy of the said Notification is

| 21X
annexed herewith and marked as aAnnexum=- XZ.

8) -That,' as stated above, the applicants
Noe. 1 and 2 are senior to the respondents No.

5 to 26. The gpplicants No. 3 is senior to
 respondents No. 15 to 26 while the applicant

No. 4 is senior to responocnts No. 19 to 26. The
| applicants No. 5 and 6 are senior to the respond- .
ents No. 21 to 26. The applicants had very good
service records and as such they were shocked

when their nanes were not included in thé said

list . The gpplicant s immediately took up the matter
ind1v1dually with the Respondent No. 2 pointing

out that many of their juniors were appointed

to the IPg swperseding their claim to be so appo-
“inted and aé such prayed that the matter be looked
into and injustice and anomalies 'renoved.' It was
al?o pointed out that the app_licaﬁts No; 1 ang 2
were also functioning as py. Inspector Gene_;al of
pPolice before the IPS cadre was introduced in
Nagaland. The applicant then cane to leamn that

the gelection oommittee adopted a peculilar'pmce'dure
in which uptodate a.C. Ré of the Officers were not

taken into account resulting in the selection of

contde . .p,' 15



unsuitablé officers and consequent rejection of
suitable ones. The oonmlttee considered the A.CeRs

\ of'only 5 years prior to. 1986 as a result of which.
some officers with bad A.C.Rs after 1986 were

sel ected and other syu‘itable of»ficers were excluded.
However, the (ommittee, instead of making an overall
relative assessment of sefvice records of the
Offlcers. dec1ded on the gradlng of "each A+ Ce Re

as a s result of which olecers with wgoge gradlng
for 5 years were not sel ected.whereas officers

with 3 "bad" grading and one “very gbod" grading
were sel ected. The appllcants were informed that
the matter was belng taken up with the @vt of
Indlia and that the injustice dOne to then would be

corrected.

9) That another meeting of the‘ selecﬁion

' committee'constituted under Régulation 3 of the
IPS"(appointment by Promotion) Regulation, 1955,
fOor preparation Of a list of members of Nagaland -
Police service who were suitable for promotion to
the IPS was held on 7.11.89 at Kohima and the

said committee selected 14 Officers as being suita-
| ble in. all respects for promotion to.the IPs. In
'isursuance to the saidg me’eting,' the Ministry of

' Home Affairs, by Notification No. 1-14013/1/90# IPg- 1
dated 14.3. 90 appo integd 14 officers J.ncludlng res-
pondents No. 23 to 26 and the gpplicants to the

Indian police gservice with effect from the date

- ‘conta. « 16
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of ‘Notification. In the said Notification the names
of regpondents No. 23 to 26 who are junior to the

applicants were placed akove the appl icants.

A"copy of the Notification is annexed

herewith and marked as annexure - X X

10) _ That, as an gpparent injustice was done
to the applicants. they took up the matter with
‘the authorities and the applicants were iﬁfonﬁed
that the chief Miniéter of Nagaland. Ey‘his DeOe
" NO. @»fiN/lé/Home/QO dated 30.4'.90,' had -pers:naily
taken up the mat ter with the @vt of Indla regarding
the anomalous s:Ltuatlon created by the Superse - )
ssion whereby senior offlc_:ers of the rank of T
5eputy\msp&tgr General Of i?blice would become
much junior to S.P.—level Officers in the I.P.gs.
The' applicants were further informed that they
need not mrry and that a suitable procedure
‘could be wlved to pmt@ct their seniority and

/ year of allotmmt in the I. Pe Se

11) ‘;‘Hét.‘as such, the app}.icants’did not -
take any jmmediat_e‘ aétion ias the matt.er' wés being.
taken up by the écvt' of Nagaland, However, the
appl 1cants came to know that bhe year of allotment
vof the Officers was bemg flnallsed by the Mlnlst;ér)«

-of Home affairs and that the applicants will be

Contdc seDe 1(7



be dssigned a lower year of allotment than that
of their juniors which will create great diffi=-
culty ang fnight also result in reversion of the

applic ant S .

12) " That the applicants beg to state that
because of illegal and arbitrary action of Ithe
authoriti.es, the applicanfs had been superseded

by effic'ers who were nuch junior to. then and unless
the appllcants are granted relief aed ~l‘bg;msenJ.ox:;v.ty
protectedq, the applicanty will suf £ er great hardship

and 1rreparable loss.

13) | That, bemg hlghiy aggrleved, the appli-
cants fil ed. appllcatlons before the Guwahati

| Bench of the central Administrative Tribunal
which were registered andadai:tted as. OeAe NOw
143/90, 144/90, 145/90, 147/90, 148/90 and 16Q/90.
The Hon'ble Tribunal, after heering the parties
and considering the facts and circum stvanc.es of
the céseaand that similar points were involved ¢
all the cases were heard analogously and disposed
of all the six appllcatlons (O« A No. 133/90, 144/90,
- 145/90. 147/90. 148/90 and 161/90) by a common
Judgnent dated 1.8.94. The Hon'ble Tribunal held
that real hardship was caused to '.the applieam‘/o
but that the central @vt was the onl y authority

to remove the hardship by flx;mg the year of .

»

Contde.. 18
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allotment by applying the same fomula adpted -
for the Officers appo intedl to the IPg at the

initial constitution of the IPs Cadre in Nagaland.

The Hon'ble Tribunal further directeg
that the appllcants were required to submit repre-
sentations Jomtly or mdiv.ldually to the Central
Govt. through the State @Vt of Nagaland stating
their grievaﬁ_ce_s, ground.s and Vrelv‘ief sought for
and in the event of .submission of such represen-
tations, the gtate @Vt was directed to forward
the representatlon/representations to the central
@vt with recommendatlon to consider the same
on the ground of hardship within a pe:riod of 4
weeks from the date of receipt of the representations
The Hon'ble Tribunal directed the Central vt
- to consider the cases on‘ the basis of the recomm-
endatlons of the State @Vt and to dispose of
'the reprc.sentatlon with orders within 60 days

f rom the date of rec::lpt with recommendations.

A cOpy of the judgment and order dated
1.8.94 is annexed herewith and marked

as Annexure - JYdil. X\

14)  That, on receipt of the judgnent dateq
1.8 94 from the Hon'ble Tribunal, the gpplicant No. 1
submitted a detailed representation in tems of

the order passed by the mn'ble Tribunal to the

conta. eepPs19.
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Respondent No. 1 individually on 23.8.94 . all
the other applicants had als submitted similar

representations individually.

A copy of the fepresentation dt. 23.8.94
submitted by the §pplicant NOe 1 is . -
- : : ‘ - X0
annexed herewith and marked as Annexure-xZ¥.
(The applicants crave leave of this Hon'ble Tribunal
to,pmduce and rely on the representations filed

by other applicants at the time of hearinge)

' 1{5)} Tl;xat, .thereaft,ex;, all the representations,
including one filed by the applica_nt. were forwarded
by the C‘th. of Nagaland vide letter NOe POL-1/Estt/
54/90 dated 30.8.94 and 9.9.94 which were duly

received by the Respondent No. 1 .

16) | 'f['hat, on 10.11.94, the under Secretary
to the vt of India, Ministry of Home affairs,
New Delhi reguestéd the Cchief gecretary to the
Gvt of Nagalaﬁ'd(Re'spondent Noe 2) to furnish

the recomr.nendat’ion of the gtate @vt with parawise

Comments on each of the aforesaid representations:

On receipt of the above communication,
the peputy Secrebary to the vt of Naéaland
Home pepartment, by his létter No; POL~ 1/ Estt/54/90
dated 23.11.94, intimatgd the @vt of India that
the para-wise comments and the. representations

of the Officers in original were sent to the

Home Ministry and recommended their cases for

WW&’G 0
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favourable eonsiderations‘an.d the same was duly

received by the Respondeht NoO. 1.

(ppies of the letters datéd 10.11.94 and

23.11.94 are annexed herewith and marke d
L (14

as Annexure - M & ¥FA respectively..

Y

17) That, the respondent.Néo 1.‘ instead of
disposing of tﬁe representations, as directed by
the Hon'ble Tribunal, again fequested the vt
of Nagaland to furnish .grounds on which they had
recommended for favourable cor}sideration by rax

mes sage Nos I- 150 16/ 45/90~ 1pg- 1‘ (vol=1II) dte 16.1.95.

Oon r(-?ceipt of the Fax message, the
Respondent Né. 43, by his letter No. pOL~1/Estt/
54/90 d‘ateé_7.3.95. intimated the Respondent No.1
that since para-wise cémments had already béen
furnished, as Sﬁatéd earlier, the gtate vt.

could not recommend otherwise at that stage.

opiles of ‘the Fax message dated 16.1.95
and letter dated 7.3.95 are annexed
her@w:Lth and marked as Annexure pe i ><v

><w
. and A respectively.

18) '_ That, mstead of Jmplenentmg the orders .
passed by t.is Hon'ble Tribunal within the stipu=
lated time limit of 60 days, the Respondents NOe

1 and 2 were pointing accusing fingers at each

COntdes epPe 21e
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other and consequently no effective steps are
being & taken to :implenient the ekl orders ingpite
of the fact that ‘the period stipulated in.the @

order had already elapeed.

19) That. surprisingly, the Respondent No«1l 5

wz.thout msxs’cmg on the recommendatlons and para-

wise comments of.the state ®vt., as dlrected by

this Trlbunal, summarily rejected the representa-

tJ.ons of the applicants and others by a cryptlc
' order No. 1~ 150 16/45/90- IPS-I dated 6.6+95 which
was oommuhlce.ted to the appllcant by the Resgpondent

No. 3 by h.‘Ls letter dated 23.6.95.

' ‘Copies ofthe order dated 6.’_6.95uand

letter dated 23.6.95 are ann'exed' herewith
' . Xvi }var
and marked as annexure xan and e 4 respectlvely.

20) . ‘I‘hat. bei‘nor 'aggrieved by the afore-said
XWII
order (Annexure 220 the petltlonc.rs are approaching

this- Hon'ble Tribunal for broper relief.

A

7.  DETAILS OF REMEDIES EXHAUSTED ;-

The applicants d not have any rehedy

Aunder the Rufes ¢

contde.epe22
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8. . The applicants declare that hhey have
not previously filed any appl‘ic:atioﬁ/wri‘t petition
or suit regarding the mat-tér in resgpect of which
this application has been made'beforg any court
or law or any othef authoi:it;r Oor any other Bench
of the Hon'ble Tribunal and no such application/

-

Writ petition or suit is pending.

9. REL TEF_SOUGHT AND GROUNDS 3 .

(1) -}3'or that the impugned Notification
by w‘nich- as many as 22 ‘j unior officers had super-
se@ed the applicants were issued in a most arbi-
trariiy manner inv violation of the Rules and Regu-
lations and as such the. impugned Nétifications are

‘bad in law and liable to be set aside.

| (ii) ror that the selection oommittee by
~adopting a staange arid peculier proéeciure_ arbi-
trarily considered the ACR of only 5 years and
that too prior' 1986 and as such the findings afl_c_l_

' impugned Notification dated 18.1.89 (aAnnexure %)
are bad ip law aﬁd liable to be sét aside.

(’iii) FOr thét the selection gommittee
committect a grave 1llegallty by not maklng an
overall relatlve assessinent 0f the service records -
of the officers and. instead, considering the

‘renarks as given in the a.C.R's and as such the

éontd. e +Pe 23
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findings of the Committee and Notification appo-
inting respondents NO. 5 to 22 are bad in law

and liable to bé set aside.

(iv) ror that the authority committed an
illegality by assessing the merits of the officers
considered on the nunber of grading given in the
A+CeR's as, ,'at the tjm'e Of recording bhe 2.CeRe's o
nof guidelines were given t5 the recording officers
as to how the ACRs were to be graded and the
effect ﬂ§ the grading on the careers of the officers
and as such thé impugned se;lectior; and Notification

are bad in law and liable to be set aside.

.(v)’ For that, adnittedly, the applicants
had good service records -and'thét no adverse reanarks
.were evey coﬁununicéted to them and there can be

no justification in not selecting the applicants
when maﬁy of their juniors were foénd suitablé'

_'and pPromoted and as such the impugned Notifications
superseding the applicants are bad in law and

liable to be struck downe

(vi) z:or that respondents No. 5 to 22
were agppointed to the :ﬁ@P cadre with retrospective
effect‘fm‘m 1.3.86 by :i.mpugned Notification dated
18.‘1.89 (annexure %) where‘as the applicants who
are senior to the said respondents were so 3ppo-

: X
inted by Notification dated 14.3.90 (annexure )

contGeepe 24.
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from the date of the Notification asd as such
the spplicants have been discrimingted against
resulting in violation of article 14 afd 16 of

-

the mnstitution of India.

(vii) ror that because léf thé arbitrary
’ and illegal action of the authorlty, an anomalous
situatz.on ‘has arised where the appellant No. 1
and 2 who are of t‘he rank of peputy I. G.P. will
be assignéd a lower yéar of allotment than their
“Junior SeP.e-level officers and as such the N’c-)tifi-
éations sup erseding ’Chese applicants are liable

to be quashed and struck dwn as being bad in law.

(\;iii) For that, unless the impugned Noti-
fications: superseding the gppliéahts are set aside,
és per provisions of the existing ruies and regu-
lations, the applicants will be asqligned- a lower
year of allotment than their juniors which will,
~in turn, cause uncmz heardshn.p to the appllcants
conslderm_g the facts and circumgtancesg of the
case, this is a fit case ghere powers under Rule 3
of the All India services (onditions of gervice -

Residuary Matters) Rules, 1960 be exercised and -

the applicants' seniority be protected.

' (ix) ‘For that, since the applicants have
~ been gppointed to the I.P. s.)ﬁqe/cannot' get the

benefit of Note II of gsece II of the schemne for

contdes.pe25.



initial constitution and continue 'in t}h.e post of
peputy I. G-.p."till they retire and és such it 1s
appeafent that undue hafdship has been caused to
the_a;pplicants.an.é, that ® they are entitled to get

relief from this Hon'ble Tribunal.

(%) For that the Respondent No. 1, arbi-
trarily and in colourable exercise of powers
vested in it, committed an illegality by smmarily
rej écting the representaﬁiéns filed by thé; appli-
cants wheréby the Respondent No. 1 refused to
consider and -grant relief to the applicants by
exercising powers undér Rule 3 of the a.I. Se
(oopdition of. service Residuary mattéfs), 1960
on the basis of tecommendatlions, of the gtate
gov_t of‘Naga,lagd as directed by the Hon'ble central
Adnini-strative ‘i‘ribunal, Guwahati Bench, while
dispbsing Oof the applica’t:\i.on by a common judgmnent
dated 1.8.94, without recording any cogenf. reasons
for not acc@t’ing various contenltions railsed in the
representations although th«_e Respondent No. 2 duly
re‘cognmepded the case of the appeligants and as such
‘the impugned order datéd 6.6.95 passed by the
Respondent Noe 1 is not sustainable in law angd

therefore it is liable to be quashed and set aside.

(xi) ror that this Hon'ble Tribunal,

while dispoSing of earlier cases, held that real

COntd. . opo 260 '
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. hardship was caused to thé ‘applicants ‘and thét

thé same could be removed by fixing the year Of
allotment of the applicar;t,s by applying i:he samne
fomula a&)pted'fof the dfficers_, éppoiﬁted at
the"initial constitution by egérc_:ising powers under:
Rule 3 of t-:he A. I.S. (conditions of gservice} Resi=~
duary mati:érs) Rules, 1960. The Respondent No. 1,
while rej ectiﬁg.the 'repi'eshaat'ations; hés totally
ignored 'tlrii;s fi/nding'- and has not discussed this
aspect of the matter and as sucﬁ lthe impugned

order is bad in law and liable to be 'set aside.

(xii) por that, in any view of the métter)
the‘impﬁgned acti;)n of the authorities in summarily
rejecting the préyer .Of the éppiicénts and that

too in flagrant violation of tﬁe direction passed
by the mon'ble 4Trib‘unal)‘i=s bad inA law and liable

to be quashed and set aside. ' '

-

It is, therefore,’ prayed that
your Lordships would be plessed
‘to adnit thisg applicat'ion, call
‘for the entire records of the
case, ask the oppd site parties

- to show cause as to why the

~ impugned order dated 6.6.1995

N Xvir
(Annexure- %&X) should not be

N

contde . eDo 27« i



27

e set aside and aé to why the year of
allotment of the épplicants should not be
fixed by using the same formula as was
done for the privaie réspondents at the
initial constitution and after perusing
the causes shown, if any, ard hearing £he
Aparties, set aside tﬁe‘impugned order and
direct that the year of allotment of the
applicanfs be fixed as was done for the
private reéﬁondents énd/or pass any other
AOrder/orders as your Lordships may deem

fit and proper.

INI ERIN CRDERS:~

il. DCES NOT ARISE .

12. POSTAL GRDER M0. 09- 310468 p, 22:i2.95.

issued by the post ‘office at Guwahati is enclosed.

3

....Verificgtion...

contd....



VERIFICATION

v

1, Shri S. Imsumeren Ao, IPS, Son of iate'
Senka Ao, aged sbout 59 years, Deputy Inspettor
‘ General of ‘olice(Training) N;galana, 'Dimapur
_ (sincev ret i‘i"ed), be';‘r'zg_ au‘t‘hor‘ised by other five
:aopllcant , do, heréby, verify that the csntente'
in paragr_aphs LS Ny, 03,1y !Q (g are true
“to nry kr;ow(lecige and those rade in paragraphs 2 q@»
‘@]6 /5/6 12,4 (7 are believed to ze tzue on legal
‘gdvice and tha‘c I have not supp ressed any materlal

f@ct.o o

',;kali 41)1#7%? | S S | t
[5 /Msz/c/w[/’eb-/\/ X’m

SIGNATURE ~ ~ «
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ANNEXURE - T

GOVT OF NAGALAND
HOME DEPARTMENT
APPOINTMENT *a' BRANCH

NOTIFICATION

Dated Khima, the 23rd Novenber,/64

Noe 27/aPa/12/64: The @®vernor Oof Nagaland is pleased
to appoint the following person as Deputy sSuperinten-
dent of Police, Nagaland in the scale of ray of Rse

200= 20~ 300~ EB- 20~ 400~ EB~ 25« 600/~ per month on purely
tenporary baéis, with effect from the date shown against

their names, until further orders s

Nane of persong . Dates of appointment.
i) shri ghurhiu _ 12.11.1964 rorenoon

ii) shri s« Imsumeren 2o ' 17.11. 1964 rorenoon

Sd/" He Zopianga.
Secretary to the @vt of Nagalang,
Home D@tto

No. 27/aPa/12/64 Dated Kohima, the 23rd November, 1964
Opy to 3=

1. The accountant ‘General, Assan & Nagalang, shillong. a copy
of each of the charge reports.of the two officers are
enclosed for necessary action. He is requested to authori-
sed pay and allowances to the Officers at an earl y date

under intimation to this @vt. The appointment has been made
against the posts sanctioned vide this @vt's No. 22/ AP/
16/64, dated 28th september, 1964, about re~-organisation
of civil Police in Nagal and. .

2. The secretary to the @vernor of Nagaland, shillong.
3. The secretary to the @vt of Nagalang, rinance peptt, . Xohim
4. The Treasury Officer, Ibhima, with a copy of each of the

charge report of the two officers for necesgsary action.
5. The swperintendent of Police, ROhima.
6. The superintendent of Police, Mokokchunge.
7. The Commandant, 1st Nagaland amed Folice Battalion, Nichug
8¢ Sarvashri shurhiy/s.imsureren ¥, /0 supdt of Folice, Kohin
9. The Publisher, Nagaland Gazete e Kohima for publication

in the next issue of Gazette. He is requested to forward a

copy of the gazette to all concerned and to supply Rx

10 copies to this peptt. ,

| _ S&/- HeZopianga,
Secy,. to the @vt of Nagaland, lome De

POL/62/Personal riles of the Officers/10 Spare copies.
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ANNEXURE =1 (a)

QOVT OF NAGALAND,
HOME DEPARTMENT:: POLICE BRANCH

NOTIRICATION : .
Dated KWhima, the 6th reb/86

No.POL- 1/Estt/ 18/82 : The @vernor of Nagaland is pleased
to promote shri Imsumeren A0, (omnandant 2nd B.NAP to the
grade of peputy Inspector General of Police (Class 1 Gazette
in the scale of Rs. 1810-80-2370-EB~11-2770/- P.M. plus Inner-
line compansatéry Allowances @ 25% of basic pay and all other
allowances as per adnissible under the ruleg in force from
time to time with effect from 1.2.86.
2. The promotion of Shri Imsumeren 20 as DIG(Border) is
subject to regularisation by the pepartmental Promotion Commif
3e In the interest of Public Service shri Imsumeren 2o
is posted as Deputy Inspector General of Folice (mBorder with
HQ at pDimapur against the existing vacancy.
8¢/~ HeWongumer,

v Chief secretary,

Noe. FOL~1/Estt/18/82 : Dated ¥hima, the 6th rely/86.

copy to :-

le The accountant General, Nagaland, Kohimae.

2. The Commissioner, Nagaland, Kohima.

3. The Inspector General of Police, Nagaland , Xhima.

4. The gecial secy. to the @vernor of Nagaland Raj Bhavan, I
S. The secretary to the Chief Minister, Nagaland, Ibhima.
6. PeS. to all Minister/Minister of state.

7e PeS. to Chief secretary, Nagaland, Kohima.

8. All commandants/Supdts. of Police of all the Nagaland.
9. Officer concerned.

10. The Publisher, Nagaland Gazette, Whima.

11. The personal file of the officer concerned.

12. Guard file.

S/~ Kerisal,
Dy Secys. to the @vt of Nagal and.
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Annexure - Il

GOVERNMENT OF NAGALAND
HOME DEPARIMENT
APPOINTMENT'A* BRANCH

oeed

NOTIRICATION
pated ¥®hima, the 23 the November, 1964.

NOé27/aPa/46/64 3 The @vernor of Nagaland is pleased to
appoint shri vipose 2a0, as Assistant Commandant, Nagaland
Ammed Police Battalion in the scale of pay Of Rse 200- 20~ 300 -
EB~20= 400=- EB- 25-600/=« plus Special péy ks.75/- per month, on
purely temporary basis, with effect from the date shown agains
his name, until guxkex further orders ‘s-

Name of pergon . Date of sppointment,
1. Shri vipose 2a0, 16.11. 1964 rorenoon

Sq/= He Zopianga,

secretary to the ®vt. of Nagal
Home Department.

®oee

Noe 27/ aP2/ 46/6 4 3 Dated Kkohima, the 23rd November, 1964.
oopy to 3~

1. The accountant General, assam & Nagalang, shillong.
A copy of the charge report of the officer is enclosed
for necessary action. He is requested to authorise ray
and allowances to the Officer at an early date, under
intimation to this @vernment. The appointment has been
made against the posts sanctioned vide this @vermment’ s

NOe 3/8= ADM/63, dated 12th June, 1964, about Two Nagaland
amed Police Battallons.

2+ The secretary to the @vernor of Nagaland, shillong.

3. The gecretary to the @vernment of Nagaland, Finance
Department, Rbhimag

4+ The Treasury Officer, ¥hima, with a copy of the charge
report of the Officer for necessary action.

Se shri vipose 2a0, G/0e Ommandant, Ist Nagaland ammed police
Battalion, Nichuguard.

contGeve 2e¢
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' 9 - 0ontde .. Annexure- II

6, The Commandant, Ist Nagaland Ammed Police Battalion,,
Nichuguard .(Camp Kohim). , :

Te¢ The sxap_erintengiant of rolice, I@hima§
8. The swerintendant of rolicé, Makokchung.

9. The nepui:y Commandant, 2nd Nagaland ammed Folice Battalion,
10« The Publisher, Nagaland Gazette, Khima, for publication
in the next issue of the Gazette, He is requested to

forward a copy to all concerned and to supply 10 copies
to this pepartment.

s¥-
(H. Zoptanga) ,

Secretary to the ®@vt. of Nagaba
Home peptt. '

Order Book Noe27/APA/5/64/ NOe14/6-FOL/63/NO0. 27aPa/12/6 4/

Noe3/57=-F0L/62/Personal rile of the Officer/10 spare copies.
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Apnexure- IIS &

"GOVERNMENT OF NAGALAND,
HOME DEPARIMENT,
police Branch

L R N g

NOTIFICATION

| © ' pated ¥ohima, the 7th Oct./87.
Noe PBOL~1/Estt/48/82-83 ; The ®vernor of Nagaland is pleased
promote temporarily shri ve Zao.' a mehber of the Nagaland Polic
service and at present, Superintendent of rFolice (Narcoticcell
to officiate as Deputy Inspector General of Folice in the scal
of pay Of M. 1810-80-23-2370-Ep-—204 = 2770/= PeMe plus intecl
compensatary allowance @ 25% of basic pay and all other allows
ces as are adnissible under the rules from time to time with
immediate effect. |
2. The temporary promotion is subject to regularisation by
the pepartmental Promotion oomittée. |
3. In £he interest of public service, shri V. zZeo is post

as DIG (Range), Nagaland, -®hima.

83/~ Te.CeKs Lotha,
Home (ommissioner & gpecial secre
t0 the @vte. Of Nagalande

LN RN

No.POL~1/Estt/48/82-83 s pated Khima, the 7th October/87.
oopy to 3=~

1. The Accountant General, Nagaland, Khima.
2. The pirector General of Police, Nagaland, Kohima.
3. The commissidner, Nagaland, Kohima.

4. The gpecial secretary to the @vemor of Nagaland,
Nagaland, Kohimae

5. The gpecial Secretary to the chief Minister,Nagaland, Rohim
6e all Pe Se to Ministerg/Ministers of state,

7+ PoS. to Chief Secretarys.

c0ntd, eo 2o
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_ contde. . gnnexure- II(A)

8. all the commandants/superintendents of police of the
Nagaland Bxd FPolice. : ,

9 all the commisgsioners/ pecial Secretarieé/ Secretaries to
the @vermment of Nagaland.

10 « all the peputy oommi ssidners.
11 ., Officer concerneds

- 12 ghri M. Sitlrxom DIGe He 1s requested to hand over charge
of DIG(Range) to shri V.zao as aboves

13, The Publisher, Nagaland Gazette, Iohima for publication:
in the next issue of the Gaztte.

14. Personal file of the Officer concerned.

15« The Guard file.

&/ |
(Te Ce RaLO tha) /%

Home Qommissioner & $l.secret
to the @vte. of Ragalal




ANNEXURE = _III

GOVERNMENT OF NAGALAND
HOME DEPARMENT:::: POLICE BEARUE

No.Fol-1/12/1GB/70 - |
pated Khima, the aug/72.

NOTIFICATION

The @vernor of Nagland is pleased to appoint
temporarily the undemmentioned persons as ‘Deputy superin-
tendent of Police/asstt. ommendant in the Nagaland Police
pepartment in the scale of pay of Rs. 330- 30~ 480~ Ep~ 30~
6 30~ EB= 30~ 780~ Ep=35-990/~ per month plus innerline gpecial
pay @ 20% of basic pay subject to a minimum of Rse 80/=
and maximun of Rse 160/- per month and all other allowance
as are adnissible under rules from time to time with effect
from the date shown against them and to post them as

follows :=
unit whére posted

Nane pate of joining _pukm
1. sri chomome Kikon 15.6.72 (FN) 2nd NAP Bne. aliche

2. Sri Nawab Indal Hussain 6.7.72(FN) 5th NaP, Bn. wokhe
3. sri vikobinyu Paseyia 3.7.72 (F'N)’ 6th NaP, Bn.wkha
4. sri Talu Jamir 12.7.72 (FN) 5 th NaP, Bn. wWokh:

5. sri Lanumeren 20 19.6072 (FN) 2nd NAP, Bn, Alichi

2¢ In the interest of public service, the above senior

officers are allowed to assume charge at Kohimae

8d/- TeCeLoOtha,
Joint gecy. to the @vt of Nagalan
~ ¥hima

No. PCI~1/12/1IGP/70 pated Khima, the 2nd aug/72

oopy to:1) The Accountant General, Assam,&Nagaland, shillon
2) The commandant, 2nd NaAP Bne. alichen,
3) The Inspector General of police, Nagaland, Khim
4) The commandant, 5th Nap, BN, W khae
5) Officers concerned.
6) The Publisher, Nagaland Gazeet
7) Personal file.
8) &pere coples.
Sq/-
peputy Secy. to the vt of Nag



Annexure-III(A)

- GOVERNMENT OF NAGALAND -
DEPARTMENT OF PERSOWWEL & ADMINISTRATIVE REFORNS
- ( PERSONNEL BRANCH) .

NOTIFICATION

No.PAR-A/1/81/1  Dited Kohima ,the 14th August,l981.

The Governor of Nagaland is pleased to promote temporar-
ily subject to regularicsation by the Departmental Promotion
Committee, the under mentioned Deputy -Superintendents of Police,
Acctt. Commandant to the grade of Addl. Swerintendent of police,
Deput y Commandant in the scale of pay of Rs«1100-50-1300~EB-
50-1500/~ P.M, plus innerline compansatory allowance @ 20% of
basic pay subject to @ maximum of Rs.400/~ and all other
allowances as are admissible hnder rules from tire to time,
with immediate effect -

1. . Shri Taku Jamir,

2. Shri Lanumafen Ao.
3.  Shri V.Pasoele.

_ sd/-A.$hanmugam, |
Secretary to the Govt. of Nagalend.

No.PAR-1/1/81/1" . Dated Kohima, the 14th August/8l.

Copy to :-

1 The Accountart General ,Nagaland, Kohima.

2. The Addl.Chief Secretary and Development €ommissioner,
Nagaland, Kohima.

3. The Home Commissioner and Special Secretary to the Govt.o

Nagaland, Kohima.
_ 4. The Commissioner,Nagaland, Kohima .
/) 5. The Inspectol General of Police, Nagaland, Kohima.
& . 6. All Spl;Secretaries/secretaries/Addl.Sepretaries/Joint
Secretar;es to the Govt. of Nagaland, Kohima.

7. The Secretary to the Chief Minister. :

8. ~All Deputy Commiscioners/Addl.Deputy Commissioners.

o, 7The P.S. to all Ninisters/Ninisters of State.

10. The P.S. to the Chief Secretary.

1). The Publisher,Nagaland Gazette, Kohima for publication in
the gazette. - . . :

12. The Officers concerned.

13. Promotion file.

14. Personal files of the officers.

Sd/-A. Shanmugam -
‘secretary to the Govt.of Nagaland.

14.8.81.
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ANNEXURE = JIVe

GOVERNMENT OF NAGALAND
HOME DEPARTMENT :: POLICE BRANCH

No. POL~1/12/1GB/70 ' pated Kohima, the  Nove 1974.

\

NOTIrICATION

on recommendation of the Nagaland Public service
commi ssion, the @vernor of Nagéland is pleased to appoint
temporarily the undemmentioned persons as Deputy sSuperin-
tendent of Police/assistant commandant in the Nagaland Police
pepartment in the scale of pay of Rs. 330=30- 480-EB-30~-630~
© EB-30-780-EB- 35990/~ per month plus innterline special pay
@ 20% of basic pay subject to a minimum of Re. 80/~ and maxi-
mun of Rse 160/« per month and all other allowances as are
adnissible under rules from time to time with effect £rom

the date shown against them and to post them as follows i=

Name  Date of joining umit where pogsted
1. Sri HeKe.Rengna " 1.8474 (FN) 1st NaAP
2. sri Se Nihoto achumi 18474 (FN) 1st NaP
3+ sri Narions Yanthen 28474 '(E‘N) ‘ “1st Nap
4. sri vilhousielic angani 1.8.74 (FN) 2nd NAP
5. sri Kethousithie Kire 31.7.7.4‘ (FN) 3rd NaP
6. 'sri M.Obamglembé ap 1.8.74 ’(FN) 3rd Nap
7. sri zanbemo Lotha 18474 (FN) 4th Nap
8. sri DeKe Mitra 1048474 (FN) 4th NaP
9 sri chandra Prakesh Giri 1.8.74 SE/ SB
Sd/- 2 Obed

secy. to© the @®vt of Nagaland
Mano No. POL~1/12/IGR-70 pt. the 4th November, 1974
Copy tos-

1 w 11 L I N . L N B IR J
' S&/= ReL.Jamir,

DYe Secy. to the @vt of Nagaland.
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@vernment of Nagaland
Home pepartment ;; Police Branch

No. POI~1/12/ IG’P/70 Dated Khima, the Nov/ 197 4.
NOTIFICATION

on reoofnmendation of the Nagaland Public service
Commission, the @vernor of Nagaland is pleased to appoint
temporarily the undemmentioned persons as Deputy Superin—
tendent of Police/assistént ommandant in the Nagaland arz
Police Dpepartment in the scale Of pay Of Rse 330~30~480=Ep-
30-630=EB~780~EB-30~990/~ per month plus interline special pa
@ 20% of baslc pay subject to a maximum of Rse 80/~ and maxi
mun of Rs. 160/- per month and all other allowances aé amrE
adnissible under rules from time to time with effect £rom

the date shown against them and to post them as follows s-

Nane Date of joining Unit where posted
1. sri H.K.Rengna 148.74 (FN) 1st NAP
2. sri s.Nihoto achumi 1.8.74 (FN) 1st NaP
3. sri Narions Yanthen 248474 (FN)' 1st NAP
4 gri vilhousielic angami 1.8.74 (éNf | 2nd NAP
Se sri Rethousithie Kire 31.7,74' (FN) 3rd NapP
6+ Sri M.Obamglemba 20 168474 (FN) 3rd NapP
7. sri Zanbemo Lotha - 1e8474 (FN) 4th NaP
8+ Sri p.ReMitra 10.8.74 (FN)  4th NaP

9. sri Chandra Prakesh Giri 1.8.74 d¢ SP/SB

s&/- 2. Obed
Secy. to the ®vt of Nagaland

Meno Noe. POL~1/12/1IGP-70 Dt. the 4th November, 1974

Opy tos
1 tO 11 dée sede ooe

SW- RQL.Jaﬂ‘ir’
Dye secy. to. the ®vt of Nagaland



"~ ANNEXURE = VI

GOVERNMENT OF NAGALAND
HOME DEPARTMENT:: POLICE BRANCH

No. POL~1/12/1IGP/70 Dated Kwhima the Nov/1974

NOTIPICATION

On recommendation of the Nagaland Public Service
commission, the ®vernor of Nagalarid is pleased to appoint
temporarily the undemmentioned persons as Deputy Superin-
fiendent of police/assistant commandant in the Nagaland polic
Department in the scale Of pay Of Rse 330= 30~ 480-EP~30=630-
EB-30~-780~EB~30~990/~ per month plus interline special py

@ 20% of basic pay subject to a minimum Oof Rs. 80/- and maj

mum 6f RSe 160/- per month and all other allowances as are
adnissible under rules from time to time with effect froin

the date shown against them and to post them as follows -

Name Date of foining Unit where pogted
le 8ri HeKeRengna 1.8.,74 (FN) 1st NAP
2; srd S.Nihot‘o achuni '1.,8.74 (FN) 1st Nap
3+ sri Narions Yanthen 2.8.74 (FN) 1st NaP
4 sri vilhousielic angami 1.8.74 (§N) 2nd NaP
5« sri Kethousithie Kire 31.7.74 (FN) 3rd Nap
6. Sri M.Obamglemba 20 148474 (£N) 3rd NAP
7. sri zanbemo Lotha’ 1.8.74 (FN)  4th NaP
8. 8ri p.R.Mitra 10+8.74 (FN) 4th NaP
9. sri chandra. Prakesh Giri 1.8.74 ~ sB/sB.

sd/~ 2.0bed

Secye to the @vt of Nagaland
Meno Noe. POL~1/12/1IGP-70 bt. the 4th Novenber, 1974
copy to:

1 w 11 LK 2 e LN 4

S¢/= ReL.Jamir ,
DYy. Secye to the @vt of Nagaland.
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annexure "ﬂg/’
NO« 16/69/76- IPS |

@vernment of Indlg/pBharat Sarkar,
Ministry of Home aAffairsg/Grih Mantralya

O :=- The Chief secretary,
@vernment of Nagaland,
mhiﬂlao

Sub 3~ schene for the initial constitution of the Indi
Police service Cadre of Nagaland.

sir,

In continuation of this Ministry's Teleprinter Massage
Oof even number dated 31.10.85, I an directed to convey the appn
val of the Central ®@vernment to the scheme for the initial
constitution of Indian Police service cadre of Nagaland(oopy
enclosed) which has been finalised in consultation with the
@vernment of Nagalande.

2. o far as the process of selection of the eligible
officers for consideration for sppointment to the IPS at the
initial constitution is concerned, it is requested that parti-
culars of all eligible officers and their up=to-date character
rolls may please be sent to U.P.S.C under intimation to this
Ministry at an early date for necessary action an required unde
Section II of the scheme. ’

‘ .Yours faithfully,

(83/= Ne S. Shamma)
Under secretary to the @ Vte0f I

No.16/69/76-IPs 33 Dated the 10.12.87

®opy with five spare copies of the acheme for the 1nitiai
constitution of IPs cadre of Nagaland forwarded for

/ \)9 infommation to the secretary, UPSC, Dhoopur Bouse, New pelhi
G o 2. Deépartment of Personnel & Training, AIS. I/AIS.IT/AISeIIT
4 Section alongwith a copy of the sckeme,

3 f

Sd/~ Ne«S.shama,
Under secretary to the @vt.of India

25 are copies of the encloure for section.



SGHEME FOR THE INITIAL CONSTITUTION OF THE INDIAN POLICE
SERVICE CADRE OF NAGALAND

L N

SECTION s s INSTODUCTON:

The India Folice Service cadre for the skate of
Nagaland shall be constituted with effect from the Ist
March, 1986, The cadre schedule as at appendix I has been
incorporated in the schedule to the Indian Police service
(rixation of cadre Strength) Regulation, 1955.

§ECTION II s INITIAL CONSTITUTION OF THE CAQRE:
‘the initial constitution of the cadr e shall be

by appointment by the central @vernment of Officers of

the cadre through selection of meanbers of the state Police
holding Class I posts who are atleast substantive in a post
of Dye S P. and who have completed not less than 6 years

of service (whather officiating or substantive) in a post of
Deputy Superintendent of rolice. '

NOTE I s
The cases of all the Officers mentioned above

shall be considered by a selection committee set up for the
purpo se under the chaimmanship of' the chaiman or a Memnber
of the Union Ppublic oonmission. The committee shall prepare,
in order of preference a list of such officers who are
adjudged by it suitable for appointment to the Service. The
recommendations of the ommittee shall be referred to the
Union public service ommission for gpprovale Only such of

the officers as are finally approved by'the Oommission shall
be gppointed by the Central ®vt to the Indian Police gervice
subject to availability of vacancies in the State Cadre.

NOTE: I1s

' In the event of any of the police officers of the
State Police gervice Class I not being selected for appoint-
ment to the Indian Police gservice, the posts held by them
on a regular basis which are proposed to be included in the
Indian Police service Cadre shall be deemed to be excluded
from the Indian Police Service Cadre of Nagaland no long as
the posts are held by them. éuc‘h ex~cadre posts will be
retained by the @vernment of Nagaland until their holders
waste out.

contd. L ] 3.
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SECTION:s III

‘Any post in the Cadre remaining w unfilled after
appointment of Officers by the method indicated in gection 1II
shall be filled in accordance with the provision consained

in gection Iv of this Scheme.

SECTION Iy RECRUITMENT AFTER THE INITIAL CONSTITUTION:
Recruitment to the Ir:dian Police service after the

Initial constitution of the cadre shall be in accordance

with the Indian Police Service (Recruitment) Rules, 1954

SECTION V: TRAININGS

Candidates selected to the Indian Police service by
method indlcated in section II may be required to attend
RrRefresher (ourse or they may be attached anywhere for trainin

for a period as may be specified by the central @vernment.

SECTION VI 3 CONDITIONS OF SERVICE:

Thé ondition of gervice of all persons appointed
to the Indian Police service shall be the xx same as
specified in the Rules/Regulations framed under the all

India services Acf:. 1951 as ir_x force from time t© time.

SECTION VIIss SENIORITY:

(ai v'rl'.zé yéar'o:‘f allotment of Officers selected at
the initial constitution shall be detemmined adhoc by the
Ccentral @vernment on the recommendations of the state @vt
and in consultation with the tnion Publke gervice 'oonmission
having due regard to the length of service and the respon gi~
bilities of posts as reflected in pay or nature of dutieg or
both, provided that the year of allotment of an officer o
arrived at shall be limited to the year to which his immediat.

senior in the Nagaland state Folice gervice, who is sel ected
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selected to the Indian Police gervice Cadre of Nagaland,

at its initial constitution, obtaine.

(b) Officers appointed to the Indian rolice gervice
after the initial constitution in accordance with section
Iv of this scheme shall have their seniority detemined
in accordance with the provisions of the Indian Police

service (Regulation of seniority) Rules, 1954.

SECTION VIIIs: PAY:

Tflé 'I'Jay 6f the Officers selected at the initial
constitution shall be fixed in the junior or senior scale
of pay in accordance with such principles as the central
Gvemment, may in consultation with the state @vernment

determined.

SECTION IX: TRANSITIONAL AGGRANCEMENTS:

Till such time as the Indian Folice service cadre
of Nagaland is able to provide the suitable Officers, the
post of Ingpector General of rolice and one 'post of peputy
Ingpector General of police may be filed by deputation of
members of the IPs from other cadres/joint Cadres in terms
of Rules 6 of the Indian Police service (cadre) Rules, 1954.
Other vacancies may be filled by allowing State police ser-

vice Officers to officiate in the cadre posts.

t

SECTION X s AMENDMENT TO THE INDIAN POLICE SERVICE

ECRUITMENT) RULES 3458 ETC. CONSEQUEN
UPON _THE CONSTITUTION OrF THE CADRE. ‘

- The Indian Police service(Recruitment) Rules, 1954,
the Indian Police service(Regulatibn of seniority) Rules,
1954, and the Indian rolice service(Pay) Rules, 1954, on
the constitution of the Indian rolice service cadre of
Nagaland are being amended on the lines indicated in

appendex - IT .

contd...s,
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AMMENDMENT PROPOSED TO BE MADE TO THE IPS(RECRUITMENT)
RULES, 1954, IPS(RERRUEIDAME REGULATION OF SENIORITY)
RULES, 1954 AND THE IPS (PAY) RULES, 1954, ON THE CONSTI-
TUTION OF THE INDIAN POL ICE SERVICE CADRE OF NAGALAND:

INDIAN POLICE SERVICE (RECRUITMENT) RULES, 1954:

| Aft;er sub-x"t.:le'( s) of >1\:.he izﬁles. 4 of the Rules, tle
following sub-rule shall be added, namely :-
“(6) . Notwithstanding anything herein before contained
in this Rule in relation to the state of Nagaland,
recruitment to the state Cadre on its initial nsti-
tution shall be made by such method, as the Ccentral
@vernment may, after consgultation with the state @vern-

ment and the gimmission Prescribe.®.

INDIAN POLICE SERVICE (REGULATION OF SENIORITY) RULES, 1954;

After Rule 5~ the following rules shall be added, namely

"S5-F seniority of Officers appointed to the service at
the initial congtitution of the Cadre of Nagaland.

Notwithstahding anything conteined in these Rules in »
rélation to the state of Nagaland, the year of allotmeent
and the seniority of officers appointed to the service
at the time of the initial constitution of the state

Cadre shall be detemmined by the Central @vernment
in the following manner :=

;\he year of allotment of officers appointed through
sel ection’from anongst the substantive members of the
Nagaland State Police service shall be detemined ad hoc

% in consultation with the UPSC and the State @vemment
after taking into account the length of service ang
respongibilities of posts hold by the officers as

reflected in pay or.nature of duties on both, provided

contdee eaPoe 6
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that the year of allotment of an officer s arrived at

shall be ,limiﬁed to the yeaf to'whiéh his immediate senior
in the xiiagaland ‘statelPolice service, 'w_ho is selected to
the Indian Police service Cadre of ‘Nagaland, at its initial

constitution, obtains. -

INDIAN POLICE SERVICE (PAY) RULES, 1954:

Aftér'Rule 10-E, 'the fol‘iowing Rules shall be added
namely s-

STATEMENT SHOWING THE PROPOSED STRANCH FOR THE FORMATION
OF aN IPS CADRE IN THE STATE OF NAGALAND.

1. senior posts under the state @vernment ... _ 22

’

Inspector ceneral of Police , 1
peputy :r..'nspec.:tor General of Folice . 4
Assistant Inspector Geraéral’ of police . 3
-superintendent of pPolice (DEF) e. 8
commandants (ANP Battalions) e.. . 4
Additionél éuperintendent of pdliée ces , 2

| | 22

2. Senior posts under the cerftral @vernment. . 9

3. Posts to be filled by promotion in
accordance with rule 9 of the IPS
(Recruitment) Rules, 1954 (33% of 1 and 2 above) 10

4. Posts to be filled by direct recruitment

(1 and 2 minus 3 above )e ecee .21
5e peputation reservé (20%"of 4 ab'ove) .o 4
6+ Lewve reserve ( 5% of 4 above) . 1
7. Junior posts (20.5% of 4 above) .. ' 4
8e Training reserve(10.59% of 4 above) o 2

'I.btal dir&t recruiunmt 060. sees 32

Promotion pO Sts e ee e e ‘ 10

Total authcrised stra'lgth seee oo 424



S

#10-F) Fixation of pay and scales of pay of Officers
appointee to the IPg on the-initial constitution

in the gtate of Nagaland .

Notwithstanding anything contained iﬁ these Rules
in relation to the sta'te of _Nagaland, the pay of Officers
appointed to the Indian Police service at the time of
initial constitution of the gstate cadre shall be fixed in
the junior or senior scales of pay in accordance with' such
principles as the central Government in consultation with |

the state Gvernment determine.®
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ANNEXUHE%{

~ T ko g £ i

1

TO BE PUBLISHED IN THE GAZETTE OF INDIAN.EXTRACIDINARY PART II
SECTION 3 SUB-~SECTION (i)DATED 27th JULY/8G

EIE A I R A S

No. 14014/40/98~A15(1)
Goveornment of India’
Ministry of Personnel,
Public Grienv-nces & Pensions
. (Department of personnel & Training)

New Delhi, the 27th July, 1538.
NOTIFICATION

GSE No.BAS(E): In exercise of the pouars conferred by Sub -
Section (I) of section 3 of the All Indias Service Act, 1951
(61.0f 1951), the Central Governhent, after consultation with
the Governments of State concerned, hereby makes the folleuwing

rules, namely -

(P - Short_title and commencement s~ (I) These rules may

be called Indian Police Service{Regulation of Seniority)
Rules, 1988.
(2) They shall come into force on the date of

their publication in the official Gazette.

2. Definsticnsi~ In these rules, unless the context

otherwise requires:
(a)'Cadre' memps the Indian Police Service Cadre
constituted in accordance with rule 3 of the cadre

Ruless

g . .
§§§) % 393 ’ {b) *Cadre Rules' means the Indian PDliGQ-SBrUiCB

(Cedre) Rules, 1954,
(c) 'Cadre Schedule' means the Schedule to the
Indian Police Service (Fixation of C dre Strength)

Regulation, 1955.

ContdﬁaQZQ
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(d) *'Commission' means the;Union Public Service
Commissione - . |
(e).YCcmpeEitiv;<E£aminabion’ megns the exgmination
referred to in rule 7 of the Recruitment Rules
(f) 'direéﬁ recruit affi;er*fmeans an officer appo-
inted to ﬁhe-éervice throughfa.xomgetitiVe exXami~-
natidh in éccofdance with rules 7 mf the Recruitment
Rulesa
" {g) 'gradation list? means the gradation list prepa-
red undér riile 5 of these rules.
(h) 'Officer! measns a member of the Service.
'(i)'fpromoﬁee officer! heené an officer appointed
to the seruice'iﬁ accbrdaﬁeé'mith'the provision of
the Indign Police Service (ﬁppﬁintment by promotion)
Regulstion) 1955, |
(5) ;Racruiﬁmant'ﬁu1es? mgahé tﬁavlndian police Service
(Recfuitﬁent) Rules,‘195&»v |
(k) 'Select list' meand the select list preparedf
in HCCDTdaﬁCé with the Indian ﬁolice.Sarvice (Appo~
intﬁeét ﬁy prémotion) Ragulatihﬁ, 1955,
(1) *Service! means the Indizn Police Servica.
(m) * State Cadre? and "Joint Cadre! have the meatings
resééctively*assignaed'tm'them iﬁ the cadre Rules.
(n)*State Government congerned! in relation tao Joint

Cadrey means the Joint Cadre Authority.

Je ﬂssighment_of VEET qfrallotmentxu (1) Eﬁery-officer

shall be assigned & year of allotment in accordance with

the provisions hereinafter contained in these rules.

(2) The year of allotment of an officer in service
at the commencement of these rules shall be the same as

contdaeasd
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has bean assigned to him or may be- sssigned to him by the

Central Government in accordancs with the rules, orders and

instructions in force “imrediately before the commencement

of these rules. ‘
(3)‘Tﬁé year Df'mllthQnt nf an officer appointed

to the serfvice after the commencement of these rules shall

te as follpug 3

T (i) The yggr of allotment of direét recruit officer

shall be the yesr follmwimg the year in uhich the

competitive examination wés:hélﬁ@

Provided that, in the case of pxempted proba-
tianses as difined in clause () of rule 2 the
I;ﬁ~S,I(Probatimn) Rules, 1954, and direct recruit
officers, who are permitted to join probationary
training under suburulm(ﬁ)‘mf rule 5 of the IPS
(Wrébation) Rules, 1904, with the dirsect recruit
O0fficers of a subsequent year of allotment they
shsll be assigned that subsequents year as the yeaf

of sllotment .,

(ii) The year of allotment of a promotee officer

shall be determined in the following manner 2=

(a) For the service rendered by him in the State

police Bervice upto twnlve yearé, in the rank

ot below. tiiat of a erutnyuperihtand:nt of
Folice * or equivalent, he shall be ghven a

weight age of four years towards fixation of th

the year of allotment,

'cmntd...a
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{b) he shall also be given a weightage of one yéaf
for every comgletod»ﬁhree'yéars sf service beyond
the period of twelve years, referred to in sub-
clause {(a) subjcet to a maximum weightage of five
yearss In this calculation fractisns are to be
ignﬁredt

(e} the winhtage maﬁtimnéd in subuclauge(b}, shall

be Célculated mith_@ffect from the year in which

the officer is appointed to the service.

fProvided tﬁat he shall not be éséignad a year
of allaﬁméntvearliéb thén the year of allctment
assigned ﬁo an officer senior to him in that sele ct
list or appointed to the service on the basis of an

earlier select list.

4 Inter-sa=seniority nf the officers $= The interwss=

seniority of the officers who are assigned the same yeer of
allotment shall be 'in the folldwing order and in each cate-
gory the inter-se-seniority shall be detormined in the

following manner §-

(i) direct fecruitmem officers shall be ranked inter-
se~in the order of merit es determined in accordance
with rule 10 of the Indian Police Sarvice(Probation)

Rules, 1954.

(ii) Promotee officers shall be ranked inter-se-in the
order of their dates of aprointment to the Service.
provided that if the date of appointment of

more than one officer is the same, btheir inter-so-

contdasapad
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soniority shall be in the order in which their names are

arranged in the Select lisk on the date of appointment ta

! .
the Service.

5, Gradation list:- There shsll be prepared every year
for ‘each State Cadre and Joint Cadre.a gradetion list conski-
sting of the names of all officers borne on that cadre

arranged in ogder of senioritys.

G Cpixation of the seniority of officers transferred to
another cadre S S o

i) If évﬁirecﬁ rccfuit of ficer ié transferred from v
“ne cadre to anothér in ﬁubliﬁ.interest, his year of allotment
shall reﬁaiﬁ unchanged aﬁd his intérasé—poéitian among the
dirsct recruit having the same year of allotment in the
cadre to”uﬁichfhé i3 £rahsFerred 8ﬁal1 remain the same as
determined_in”acga:dance uith'pules 1G:QF the Indian Folice
Sarvice_(Prubation) Rules, 1954,

2) -If @ promotee officer is transferved from one
éadre:tn‘anathgr in public interest, his year of allotment
shall remain unchanged and he shall be ranked inter-se-
with promotée officers having the same year of allotment
in the cadre to which he is transferred uith reference &0
the dateldnlthé hasis of which he uaé assigned the yéaf of
sllotment under these ruless | |

3) If an officer is transferred from one cadre to
another at- his. request, hﬁ.@hall;bﬁ assigned a position in
the gradation list of the cadre to which he is transferrad
below sll the officers Qfﬁh@s~pategary borne on :-hat cadre

who have the same yecar of allotment.

antd,&pgﬁ



Provided that in the case of a direct recruit#fl officer
‘transferied from one cadre to another at his request,
his éenierity in the list prepared-uﬁder rule 10
_of the Indian Police Service (Probation)“ﬂules, 1954
shall~remain‘uhaf?ectedffor the purpose of the A

sald list,

7 e Interpretations- If any queetion srises zs to the
interpretation of these rules it shall be referred to the

Central Government for decision.

e Repenl and Saving:- (1) The Indian Police Service
{Regulation of Seniority) Nules, 1954 and all other rules
carrespontding to the .said rules in force immediately before

the commencement of these rulss are hereby repecled.

(2) The seniority of the officers aprointed to the

“gervige prior to the coming into force of these rules shall

be determined in accordance with the Indian Police Scrvice
z(Régulation of seniority) ifules, 1?54 in force on the date
of their aprointment to the service,.

. Provided that any ord@r made. or actinn taken under
the schicéhSD repealed shall be deemed to have been
made nr'taken under the conhBSpondiﬁg provisions
af these fui@s' |

sd/- 0.B.Bagechi,
Joint Secreteory to the Govt of Indie,
T03 The fanager

Govt of India bPress,
Hew Delhi, -
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Mo, 14014/40/63-A1S(1)  New Delhi, the July, 19°°F

The Chief Secrétary to the. State Govt.and Unio n

Terrluorloo.

The Scc”ebary, Unlon Fub]«c Seru1ce uomm1Q81on, New Delhi

{(with 10 -spare copies)
Lok Sabha Secretaries. {{nnmltbee Branch)
Rajya Sabha Sucreturldt (Committee Branch)

Tha Comtraller & Rudltor General of India {with 5 spare cop

Wini%try 0: ‘Home Affairs (UIJ Ssction {50 CCpluq)

‘h1n1skxy of Home Rffdirc (IPS Sfctlon) 100 CﬁDlPS>

A]l tho ﬂccruntanus Gnnerdls,
DlrbctvL of Aualt uenural Revenue, New Delhi.

Dlrector, Lml Rk Bdhadur &hastrl National Academy of
Administration, Mussoorie,

11 Cabinet»SQCreEary, New Delhi.

200 spare conies,

.'A '
- 8d/~ D.P Bagchi,
Joint Sceretary to the Gowt of Indig



TC BE PUELISHED IN THE GAZETTE OF INDIA: PART-I SECTION 2

7 Noe 1=140-11/12/88-1ps-1
®vte. of India/ pharat Sarkar
Ministry of Home Affairs/Grih Mantralya

New pelhi, the 18th January, 1989

NOTIFICATION
tnder sSub=Rule (.6)" of .'Rul‘e 4 of the Indian police

service(Recruitment) Rules, 1954 read with Note-I to secttion
II of the scheme for the initial constitution of the Ir';diaﬁ
Police Sservice cadre of Nagaland, the president is pleased
130 appoint theffollowiné 22 state -Pblice Service Officers
to the Indian police Service frém ist March, 1986.

~le Sri ReS.Jamir

2. Sri Nungshiliba 20
| -39 sri Mangkholen sitl}ﬁu

4 sril Lukhei Sema l

5. sri H.fiesso Mao | _

6. sri anrit Lal Matha

7o sri s.xi Akanglemba Janir

Be Sri TeMewati

9. sri Jangtauleng changkiji

10. sri NeNewalling

1l. . Sri Ne2pnochet 20

12, Sri MeBeXar |

13. sri chomomo Kikon

aé’? |
Y gv/v . |
@Q% 3’1 14 Sri Taku Jamir

15 sri s.R.Dasgupta
16. sri C.p.Giri
17. sri Kalhousithia Kire
18.. sri Jrnkongl'enba Jamir
19. sri He. Ke Rangma
20e Sri M.Ooanglemba 20
21e Sri GsKeRangma
22. gri Je Bendangtoshi 2o
s¥/~ BeM.arora

TO: The Manager, _Under secy.to the @mvt of Mdia,

OOPT AEFE TMAE a2 Dy e



No. T 14013/2/90-1PSeI
®vte Of Indis/Bharat Sarkar
Ministry of Home Affairg/Grih Mantralaya

New pelhi-110 001, the 14th March/90

NOTIr ICATION

In exercise of the powers conferred by sub-rule(1l)
of rule 9 of the Indian Police service (Recruitment)Rules, 1954
read with sub-requlation (1) of regulation 9 of the Indian Ppo.
gervice (AProintment by Promotion) Regulations, 1955, the
president is pleased to appoint the following menbers of Naga
land police service to the Indian Police Sservice on probation,
and to allocate them to the cadre of Nagaland under sub-Rule
(1) of Rule 5 of the Rake &k IPS(Cadre)Rules, 1954. The appoint
will take effect from the date of issue of the Notification.

Sl.Noe o icer - Date of birth
¢/ shri .

1. SeReChoudhury 1.1. 1935
2. Keviale angami ' 1. 4. 1940
3« GeRengma C © 5.2.1942
4¢ Mo Ve Chakhesang 1.12.1949
6. SeInsuremen 20. 1501935
6. Ve2Za0 4. 4. 1938
7. Lanuneren 20 1.3.1944
8. zambemwo Lotha . 1.3.1950
9. M. Yanthan ' 1.12.1946
10. S.Neachumi ' | 1.11.1951
11. NeNeNgullie . 1.3.1950
12. L.T.Lotha 214241952
13¢ SeT. Sangtam  1.3.1953

14. Burkimzuk AL ~ 1.8. 1950

- 8§/~ T.C.Chowdhry
under secy to the ®@vt of India

No. I=14013/2/90-1Pg-1I Dated the 14th March, 1990
A copy Oof each is forwarded to: ‘

le The chief secretary to the ®vt of Nagaland, Rhima with
reference to their letter No. POl-I/Estt/10/wl-1I dated
7.3.90 with 14 spare copies for officers concerned .

2. The account General, Nagaland, Khima
3¢ The DG & IPS, Nagaland, Kohima

4. The secretary, UPSC, New pelhi

5. 15 spare copies. - -

S84/~ TeCeChowdhry
under Secye t0 the ®@v t. of mdiao
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ANNEXURE -~ XEFT

IN THE CENTARAL @DNINISTHQTIJ% TRIBUNAL
T CGUWARATT BENCH ”

i}

Date of decision & This the ist day of August, 1994,

Shri Imsumeren fo DU Rppéllant

Union of india & others e+ Rospondents

0.A. Mo, 144 of 1990

Shri Vipose,iao |  ses fippellant
-Vs -
Union of India & others +oes ReEpondents

0.7, No. 145 of 1990

Shri Lanumeren Ao . s+« Appellant
«v' Vg =
tnion of India & others _....Reépﬁndeﬁts

0,A, Noa. 147 of 1990

Shri Re Yanthan ' . sessApplicant
- s =
tinion of India & others +e s+ Rospondents

 D.A. o, 148 of 1890

Shri Zanbemo Lotha T eas Applicant
- VS -
Union of India & others «ess Respondets

S5hri S.N.Achumi . v s+ NApplicant
» USs
Union of Indig & others - «le Respondents.

conkd. .2,



Advoeate for the apnlicsnt 3 Shri G.K.Bhottacharjea
Shri GeN, 2as & Shri R,5,Bedi

Advccrte for the respondents: Shri P, Khataniar, Sr, Gnout
' Advocate, Nagaland, Shri C.T.
Jamir, Govt Advnccts, Nagal and
and Shri Gedarma, Addls C.GeS«C.

The Hon'ble Justice Shri S, Haque, Vice Chairman,

The Hon'ble Shri G.L. Sanglyine, RMember (Administrative)
HALUE, I,

The apniiCaﬁts o? these six cascs are Indi@n
Folics Sérvica (IP5) Cadre nfficers of Nagaland. They
have oommon catuse of action and seoking common reliefs
Therefore, these six cases are heard analogously for

disposad by a common judament.

2, The applicants have filed this case under Section 19
of the ﬁdminist}ative Tribanals Act,; 19€5 praying fer
dircctions on the resnondents No. 1 to d'gg urent
séﬁimrity‘to eagh of the a@blicants in the IPS Cadre of
Hagalaﬁdvmver.the privote respondents pf their respective

cases by fixing year of allotment over the private

respondents.

3a The six applicants and the 22 private respondents

were nﬁFiceré of the ﬁagaland Police Service in the yoar
1985-87@ Admittedly, each ¢f the applicents was senmior in
service to the privete respondents of their respoctive

cuéesg The appliéants of 0.A. Nos i43/90, And Cofly 1136 1446/90
namely, Shri S, Imsumeren Ro and Shri Vipose ;am vere

serving éa Jeputy Insprcteor General of Police (DIG) in
1906=87. and are still scrving in that rank under the arders

crntdaed



ﬁf the Tribunalas The épplicanﬁs of the.other four ceses
nemely, Shri Lanumeren Ro, Shri fi. Yénthan, Shri Zanbemo
Lotha and Shri 5.8+ Achuri were serviﬁg.in ¢he rank of
Superinténdent-of‘ﬁmiice (sp) in 1986-87 and afe sbill
sefv;nq ia that rank under the orders of the Tribunal,
Adrmitiedly, mest;cﬁ ﬁﬁe ﬁriuate réspoﬁdeﬁfs‘u@re)then
sérving as Oeputy_éuﬁérimcendané of Police (83p) under

the epplicents,

&, The IPS Cadre for the State of -Nagalend 'was:

constituted wit effect from 1st Farch 1966 {1.3.1676 )

and the Government of India, Ministry of Home hed approved

Ehe scheme for initial constitution of the IFS Cadre of

b4

Hapnland in consultaticn with the Government of Magaland,

S« fhe first'meetiﬂg of the Selcction Committec for

the initiel selection was held in Neu(ﬁelhi_on 28,12,19P¢C
for praparing a list of officers of Ehe Nagoland Folics
Service for appointment to the IPS of Nagaland Czdro. The
olechinn Commitiee considered the recerds of 35 Gfficers
who had completed six ysars of service as O5F as on 1.1.1936
and prepared the Select list, 22 officers uere aprointed to
IFS including priVate respgndeﬁts Noe 5 to 22 vide fotifice-
ti~n dated 18.1,1989 of the Ministry of Home Affairc. The
apr licants have aliegad that they being senior officers
with nood scruice'récards had not been seleacted for

peculiar prmcadure adopted by the Selection Committee ,

1

€. The next Selection Committce meebing under

egulation 3 of the IPS (Appointment by promobicn) Rbgdlam

tion, 1955 for preparation of 3clect List was held at

contdasede
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Kohima on ?)1%?19@9 and 14 éfﬂicarébinclﬂdiég all the six
applidaticné had Semh'éalactéﬁ and they were appointed to
Ips vidé Notification dated 14,3,1990 of the finistry of
Home Affairs. The ﬁfivéta.rQSpoqﬁéntshﬂmg 23 ta 26

(4 officers) jénigfs‘to the appliéanﬁs‘u@re also appointed,

but these four junior officers were placed above the

applicantse
7 s The seniority of the firet bateh of 22 IPS Ladre

officers of Nagaland had bé@n_fixéﬁ uqder the provision

of Rule &4A of thajIﬂS kRegukﬁi&n of Sﬁhiofity).ﬁules

1933 read with Section VII(a) of the Scheme end they

que giueﬁ yeamr of a—llmtmf;nt'accord}ng.lyi But the seniority

of the six applicanﬁs had been fixed under the‘proviﬁivn

of Nule 3 of the IPS (Regulation of Smnimrity}'ﬁulcsl1ﬂﬂé %% h
28 they uefe appointed after the initial censtitotion of

the ceodre and theéir yerr of allotment was fixed bedou the

first batch.

8. The grievance of the applicsnte is that thair
junino offigcers becume serior to them merely for their
selection in the first babtch and far the special provision
Under Rule 4R of the IPS (Regulation of Seniority) Rules
19.%..The.mpplicant stated thet it wes & hardship on them
as their junizr officers became ﬁeniar'to them in the

IPS Cadres It was aplso stoled thaﬁ no suitable pr:visigng
wae mde in the Scheme to prmfect their seniority after
promotion to the IPS and that had caused the hardship,

4

C"'J'“ltd;.p...r:
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G Learned counsel Mr. G.K.Bhattacharjee on behalf of

the spplicants submitted that the hardshig of the applicants
ecsn be removed by extending the provision af Rule 4p to |
them or by relaxing the provision of Qulgv3 of the IPS
{(Regulation of Sﬂnibrity) Ruless. 19884 Sr, Government
ﬂdvmcate,rmagalﬁnd, Mre P. Khataniar and Addl, C.G.S5.C.

Fre Ga Sérma sﬁbmitted that such relief can bnly be grented
by the Ceqﬁral-Governmant if they aré satisfisd as to the
'hardsaip of the apnlicants. The pouéf to relax the provi-

sion of Rules tn'(jrant relieF t0'thm aggrieved party on

ground of hardship rests with the Tentral Governmant

G, The private respondats Noe 5 to 26 have not

contasted. the case.

114 *The apﬁlicants had.placed th;ir g:iéuances hefore
the.Gévernmont of Négnlaﬂd, The Staté Gouérpment c-nsidered
their hardship and the Chief Ninigter, Shri 5,C.Jzmir

t ook up the causs with the Government of India, Homse
Minister by his letter 0.0,No CMH/12/HOFME/90 dated Kohima
the. 30.4,1990 addressed tc¢ the Home Minister, Government
ijtndig Wit a reqUest toffix-the year of a}lotment nf
the same formula which was adopted in the case of

of ficers aﬁpoin?ed ~t the initial constitution of the
Cadres The next Chief Mi%istor, Shri Vomuzo was also
satiéfied thot hardshhbp was caused to the secend batch of
nfficers pramotedjtﬁ IF§ and, therefore, pursued tha matter
by his letter 0.C.NO e/ 18/ HOME/Q0 dated Kohina, the 30
July 1990 to the Home Minister, Government &f India. It

is found that the Governmoent of WNagaland w-s satisficd

CNtdeen.t
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that hardship was causcd t« the applicants who ware
apnointed to thé IPS in the sedond batch, Considering

éhe Factét and Circumétanges; we aiso'bbsgrve that real
hardship’was cagused to the applicants, but the Centrel
Gover .ment is tﬁé'guthdrit tc remove tﬁair hardshin by
| fixing their year QF allotment by}applying the sare
formulg adopted o the officers'éwpmiﬁted in the initial
constitution of t%e iPrS Cadre. The Sﬁatehﬁovefnment can
approach the Central Govérnment for grenting the relief
to tho applicant, because their hardship will continue so
long they are in sérvica. Suchutelief czh only be granted
by the Tentral GoveEnment by exercising pouwer under the
Rule 3 of the AIS (Condition of Service- Subsidiary Katters)
Rules 1960. -/ *

¢

12 We propose to dispose. of these case with tho

following direction 3~

The applicants are required to submit representa-

<

ions jointly or ingividually befere the Central Guuernment
through the Governpent of Nagalond stating their grievence,

grounds and relief scught ? r. In the ovent nf submission

.

entaticn, the state Government(Magaland) is

0"

of such repye
°

direccted t» frrusrd their. reproscntation to . the Contral

Govrrnment with recommendation to ecansider it on nrowund

‘of hardship, within four weeks from the receipt of the

representati-n. It is directed that the Central Government
oy e

shall consider thelr case on the basis of thy rac-mmendas
tiocns of the State Covernment and shall dispose of the

.

C ﬂtd...p¢7



representation with orders within 60{sixty) days frem the

date.oﬁur@ceipt“ﬁﬁ*the representaticn with recommandatian.
¢

13, it is directed that the Government of flzgnsland

shall not disturb the stetus and rank of the applicants till .

a final decision is given by the Central Government in the

matter.

This spplication is disposed f with the above

ordere and directions,

~

e magke n» order as to costs.

Sd/= S, HAQUE
VICE CHAIRFAN,

. | ' | 8d/- B.L.SANGLYIN
MEMBER ( RIMY

£



The secretary to the @vte of India,
Ministry of Home affairs, -
New pelhi.

(Through the chief secretary to the ®@vernment of
Nagaland, Khima)

gub = REPRESENTATION.

Ref t= Order dte 1/8/94 passed by the central Adninistrative
pribunal, Guwahati Banch, in O.A. 143 of 1990,

sir,

I would hunbly like to place the following before
your goodself foxr your king consideration and necessary
action in the matter s that the great injustice done to me
isg rectified and I am given an o;npottunity to serve the
@vernment with zeal and enthusiagm. |
1. that, I was initially sppointed as a Deputy Bupdte Of
police in Nagaland Police service vide gvermment order NO.
27/apa/12/64 dated Khima, the 23/11/64. Thereafter, in 1971
I was confiimed as a peputy Supdte of Police with effect from
1o 14 1968 vide @vernment order Noe POL~1/ 10/Icp/7o dated
Novenber, 1971 1 was promoted to the rank of peputy ocomman—
dant vide g@vernment order NOe DEB.6/POL/5/68 dated hima
19.8.74 and regularised the service vide covt. order Ko. BRI
POL~1/IGP/1/76(a) dated Khima 26e2.1976. subsequently I was
promoted to the rank of (ommandant vide Government order
NOe PaRe4/11/77/PT(II) dated 20.1.78 and al s promoted to
the rank of Dy. Inspector General of Folice vide @vernment
order No.POL~1/Estt/18/82 dated ¥ohima 6.2.1986, and I was
confimmed as a Deputy commandant with effect from l1.1.1987
vide @vermment order NogPOIFVEétt/ZS/SZ(Pt) dated 9.8.1988

contdes s 2¢
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2¢ That the Indian Police gervice Cadre for the state
of Nagaland was constituted with effect from 1Ist March, 1986
and the @vernment of India, Ministry of Home Affairs by
their letter No. 16/69/76~1IPs dte 10.12.87, was pleased to
approve the scheme for initial constitution of the Indian
police service cadre of Nagaland which ahd been finalised

after consultation with the aave.rmeni: of Nagalands

That Sec-II of the said scheme laid down that the .
initial constitution of the I.P.S. Cadre would be by appoint~
ment of Officers thr.bugh sel ection of members of the gtate
rolice holding Class-I post who had been substantively
appointed in the post of peputy supdte of Police and who
had completed not less than 6 years of service in the post.

As per note-1 to the said scheme, the cases of all
such officers were'to be considered and a list prepared in
order of preference of those adjudged suitable by a
selection committee set up under the chaimmanship of the
Chaimman, Union Public service Commission. sec-1IV of the
sald schene laid dwn that recruitment to the I.P. S.
after initial constitutior; of the cadre would be in

accordance with the I.P. S (Reci:uitment) Rules, 1954.

sec=VIXI of the said scheme relates to seniority and
sec~viI(a) of the said scheme lays ®wn that the year of
allotment Of the officers selected at the initial constie
tution would be detemmined adhoc by the Central ®vernment
on‘the recommendation of the state G®vernment.bwever,
Sec-VII(b) lays ®wn that the Seniority of the foicers,
appo:lhtéd' éfte: the initial congtitution would be deter=
mined in accordance with the provisions of the I.P. °,
(Regulation of seniority) Rules, 1954, provided tha; the

year of allotment of an officer = arrived at would be

[ o3ecL F- -~
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limited to the year to which his senior in the Nagaland
| State Police‘sérvice obtained on being appointed at its
initial constitution. 2 oépy of the scheme 1; annexed hereliit

and marked as annexure-I.

3. That the aforesaid provision for fixation of
senlority of the officers appoirited to the service at

the initial congtitution of the cadre was inserted & vide
DP & T Notification No. 14014/16/86-AIS(I) dte 27.1.89

as Rule-4 A in the I.P.S. (Regulation of seniority) Rules,
1988, ‘ |

Thus, as per the provisions of the schene and the
Rules, the seniority of the officers appointed to' the
service at the inintial cons‘,titution of the cadre was to
be fixed as pwr provision of Rule=4 A of the seniority
Rules and the officers appointed after. the initial cons-

titution was to be fixed as per Rule-3 of the Rul es.

4o That a meeting of the geletion committee for
initial selection was held on 28-12-88 in New pelhi for
preparing a list of dfficers of the Nagaland Police service
for sppointment to the I.PsS. of the Nagaland cCadres

The said ommittee considered the records of 35 Nagaland
fox apmxkR Senior police Officers who had completed 6 yéars'
of service as Deputy sSupdte of Folice as on 1.1.86 and pre-
pared a list of officers. It will be. pertinent to mention
here that at that point of time I was holding the post of

DIG and my case for selection was considered alongwith

contdee e 4o
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officers holding the rank of Dy. S.Ps. and Asstt. g@ommandant

and who were very junior to me.

Se That, by Ministry of Home Affairs® Notification

Noo 114011/12/88-IP9-1 dte 18.1.89, 22 officers were
"épointed to the I.PseS. with effect from 1.3.86 under
sub-rule (6)’ of Rule 4 of the I.P.S» (Recruitment) Rules,
1954 read with Note-I to sSec~II of the scheme for initial
constitution of the I.P.S. cadre of Nagaland. In the said
list, only 4 officers from serial 1 to 4 were senior to me
but all the other officers were muéh junior to me ahd I was
not included in the said list. A copy\ of the said Notifica-

tion is annexed herewith and marked és Anexure=1II.

6o That I respectfully beg to state that I am senior to
18 officers of the said list and since I had a god service
record, there could be no Justification in my being left

out from bging appointed in the initial constitution. I,
immediately, on 13.2.89, took up the matter with the Nagaland
@vernment pointing out that I was promoted to the rank of
DYe I.G. before the I.P. S cadre of Nagaland was intro qudm-
ced and that many of my juniors were appointed to the I.Pe. S
superceeding my claim to be s gppointed and prayed that the
matter be looked into and the injustice and anomalies removed.
I was informgd that the matter was being taken wp with the
@vernment of India and that the injustice done to me would

be corrected.

e That, another meeting of the selection committee

constituted under Regulation 3 of the I.P.8.(appointment by
Promotion) Regulation, 1955 for preparation of a list of

contde eeSe
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menbers of Nagaland Police gervice who were suitable for
promotion to the I.P.S. was held on 7.11.89 at hima and the
sald committee selected 14 officers as being suitable in all
respects for promotion to the I.PeSe In pursuance to the

sald meeting, the Ministry of Home affairs, by notification
NO.1-14013/2/90-IPg-1 dt. 14.3.90, appointed 14 officers
1nc1uding me to the I.é. Se wef the date of notification.

In the said notification, 4 offiéers who were junior to me
were shown above mes. A cépy of the said Notificatign is anne-

xed herewith and marked as annexure-III.

8. That, it will thus be seen that though the selection
committee which met on 28.12.88 did not include my name

for being sppointed in the initial constitution, the selec-
tion gommittee which met only 11 months later on 7.11.89.'
selected me as being suitable in all respects and I

was prombted to the I.P.S. but since I was left out in the
initial constitution, the same would adversely affect my se-
niority and an anomalous situation was createds I took

up the matter with the state @vernment and I was infommed
that the chief Minister of Nagaland, by his D0 No. QMY/18/
Home/90 dte 30.. 4490, had p‘ersonally taken up the matter
with the @vermment of India regarding the anomalous sl
tuation whereby a senior officer qf the rank of DIG would
become much junior to Dye S.Pe. level officers in the I.P.S.
The gubsequent Chief Minister, by his p.O. No. O/ 18/Home/
90 @t. 30.7.90, al® requested the Gvt. of Mdia that the
injustice dne to me and others could be undone if the

year of allotment of the second batch of officers appointed

contde. .6



to the I.P. Se could also be fixed in the same manner as
was dne in the case of officers sppointed &t the time of
. initial constitution. I was als infomed that I need mot
worry and that a suitable procedure would be ewlved to
protect my seniority and year of allotment 'in the I.P. S.
as the matter had been taken wp at the highest level.

e That, the @vernment of India, Ministry of Hme
Affairs, by letter Nos1=15011/4/89=1IP31 dtde 205,90, to
the chief Secretary, Nagaland infomed that the question

of fixation of the seniority of the initial recruits of

the I.P. Se in accordsnce with Rule=4 A of the I.P. S. (Regu-
lation of geniority Rules, 1988 had been examined and that
it had been decided that every initial recruit officer
would be assigned a year of allotment which was 5 years
after the year in which he was appointed to the post of

Dye SeP. and accordingly the year of allotment of 22 officers
was fixede By the said formula, officers who had .joined
the state Police as late as in 1974 were given 1979 as the
year of allotment. it will be pertinent to mention here
that I had joined the state Police gervice in 1964 and my
year of allotment a-s per Rule-4aA would be 1969. a copy

of letter dt. 2.5,90 is annexed herewiéh and marked as

Annexure~ Ive

10. That, since the year of allotment under Rule-4 a
was to be fixed only to the officers appointed at the
initial congtitution and though I was appointed immediately

thereafter, my seniority would be fixed as per Rube-3 of

contdeee7e



the I.P. 8¢ (Regulation of Seniority) Rules and I would be
éssigned a much lower year of allotment, i filed an
application before the Guwahati Banch of the central
Adninstrative Tribunal challenging the action of the
authority and the same was numbered as 0a.143/90. In the
said application, the tnion of India, UsP.S.C. and the
State of Nagaland had filed counters. Though all the
officers who were gppointed at the initial constitution
and who were junior to me were impleaded as parties,
none of the officers appeared before the tribunal to
contest my claim as, acinittedly. they were all junior

t0 mes

11, That.. during the pendency of the appllication in
the Tribunal, the ®vernment of India, Ministry of

Home affairs, by letter No.1-15011/4/89~1Ipg-1 adte 6.6.91,
fixed my year of allotment as 1986 by applying rule 3 of
the seniority Rulese It will be relevant to mention here
that I had completed 25 years" of service on that date and
I was holding the'rank of Deputy I.G. of Police. The
officers who had joined service in 1974 and who were
appointed to the I.P.ss in the initial congtitution had
been assigned 1979 as the year of allotment. A copy of the

letter is annexed herewith and marked as annexure - Ve

12 That, 5 other officers who were al o effected had
alo filed appl_ications before the Ccentral Adminigtrative
‘Tribunal, Guwahati Bench and all the six applications

were heard together and the n'ble Tribunal, by orgder

eOntde « «8Be



&

o

dte 1e8.94, directed us to sukmit representations jointly
or individually before the Central @vernment through the
@vernment of Nagaland staing our grievance and relief
sought for and dirécted the state @vernment wk to forward
our representations to the cehtral @vernment with
recommendations within 4 weeks. The Hon'ble Tribunal
further directed that the Central @vermment shall conw
sider our cases on the baslis of the recommendations of
the state Govermment and to dispose of the representations
within 50 days and hence this representatione. A copy of
the common order dte 1.8.94 passed by the ton'ble Tribunal

is annexed herewith and marked as annexure-vI.

13. Tha't:;, I resgpectfully beg to submit that I am

at present holding the post of pye I.G. of Police and I
had initially joined the state rolice service on 17.11.64
as DYe S P. and though I had rendered more than 25 years*
of service, my year of allotment had been fixed as 1986
only whereas officers who had joined service in 1974 and
holding lower posts and are junior to me by about 10 years
hgd been allotted 1979 as the year of allotment which had
given rise t0 an anomalous situation and unless the same
is rectified, a great prejudice and ham would be done to

my careers

14 That, I respectfully submit that the aforesaid
gituation had caused great hardship t0 me as if I was

not appointed to the I. PQ Se, I could m_have continued to
hold the rank in the 'state Police gervice till my retirement.
I sukmit that this is a fit case where the Central ®vern-

ment, by exercising powers under Rule- 3 of the all India

contdee9e



" India service (oonditions of seﬁic& Residuary matters)
Rules, 1960 will relax the Rule as to make Rule 4 A

of the I.P. s.; (Reglﬂatiénuof séniority) Rules al © gppli-
cable to me and other officers appointed in the second
batch and £ix the seniority as has been done with the office
appoi’nted‘:m at the initial censtitutiqn by assignihg

a year of allotment which was 5 years after the year in

which I was appointed as Dy SePs

Yurs faithfully,

s&/~-
(8. IMSIMEREN AQ) IPS
Dated, QD ' " DY ;o Go Pe (Retd) Chumukedima,

the 23rd aug'94. - _ - Dimgpur, Nagaland
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NOX IO A X BHEX SR AKARXX EBIKHEMRX SREXRR RN RERX ERECHOK XL & X362
NOVe 10~-94 THU 13:39 Ip: HOME QOVT OF INDIA
0. 91 113015750=880_pol -

MOST IMIEDIATE
BY A

No. I-15016/45/90-IPg-I VOLe II
@vermment of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya,

New pelhi, the 10th November, 199 4.

The chief secretary,

Novernment of Nagaland,

Bome Department, Folice Branch

Fohima

(attn : shri B.BeDey, Deputy Secretary to the
@vermnment of Nagaland)

subject := Oeae Nos 143, 144, 145, 1%7, 148 and 161 of 199C
filed by §/shri Imsumeren 2, Vipose zao
Lanumeren 0, Me Yanthan , 2zanbemo lotha and
SeNe aAchumi = rForwarding of repregentation by
the state vernment

I am directed to refer to the gstate @vernment's
letter Noo POL~1/ESTT/54/90 dated 30.8.94 and 9.9.94
on the above subject and to say that the Hon'ble
Tribunal vide their order dated 1.8.94 have directed the
state ®@vermment t© forward the representations of
the petitioners to the Central @vermment with their
recommendations and the letters shall consider the
sane on the pasis of the recommendations of the
fomer i.e. the gstate @vernment. The State @vernment
are, therefore, requested to furnish their
recommendations and parawise comments on each oOf
the representations of the above mentioned officers
at the earliest to enable this Ministry to consider
and digpose of the same as per the directions of
the Tribunal. This may please be accorded TOP_PRIORITY o

Yours faithfully,

(Po SQPEIAIP
Under secretary to the @vt of India
' Lele NO. 3012932,



. GOVERNMENT OF NAGALAND .
HOME DEPAR’MENT : POLICE ESTAHLISH BRANCH

Noe POL~1/ESTT/54/90
Kohima, dated 23rd Novgnber, 1994.

Shri Pe Se pillai

Under secretary to the

covt of India,

Ministry of Home Affairs (Police)
New pelhi. . 1

Sub8 OeAeNOS 143; 1440 145; 147; 148 and 161
OF 1990 FILED BY §/SHRI INSUMEREN Aa0:
VIPOSE 220, LANUMEREN a0, M.YANTHAN,
ZANBEMO LOTHA AND SeNeACHWI - FORWARD~
ING OF REPRESENTATION BY THE STATE GOVT.:

sir,
I am directed to refer to your letter

No. I.15016/45/90-1Pg I‘yoi 11 dated 10.11.94 on
the subject cited alove and to say that parawise
comments on each of the wiit petition were sent to
the Ministry vide our ‘lettexj No« POL~1/Estt/54/90
dated 16.2.94 and the representations of the offi-

cers in original were sent to the Ministry vide

'1etter of even number dated 9¢9. 94 « Induction of

the officers in the IPs Cadre' and their seniority
etce are considered by the Govt of India on the
baéis of ,theii' ACRg/ Performance. Now, in view of
their representations, the state ®vte recommends

for favourable consideration of therir representation.

yours faithfully,
S§/-

( BeB.Dey)
peputy secretary to the G)vt
of Nagaland .



FAX_MASSAGE
FROM: HOME NEW DELHI )

TO : CHIEF SECRETARY TO THE GOVT OF NAGALAND
( ATTENTION OF BeBeDRY DY SECY.HOME DEPTT. POLICE BR.)

NOe. 1-15016/45/90/1IPs-1 (POL~XII) DTe 16/1/95(.) PSE REFER
STATE GOVERNMENTS LETTER NOs POL-1/ESTT/54/90 DT.23.11.94
(RECEIVED IN THIS MINISTRY ON 1/12/94) REGARDING DISPOSAL OF
REPRESENTATION OF SHRI IMSUMEREN AND FIVE OTHER OFFICERS
PERSUANT TO TEME BOUND DIRECTIONS OF CeAeTe GUWAHATI BRANCH
IN AcGe NOE. 143,144, 145,147, 148 AND 161 OF 1990 (.) ATTENTI
IS ALS0O INVITED T0 THIS MINISTRY'S FAX MASSAGE OF EVEN NO.
DATED 10/11/94 VIDE WHICH IT WAS REQUESTED TO FORWARD PARA
WISE COMMENTS OF EACH OF THE REPRESENTATIONS ALONGWITH

STATE GOVERNMENTS RECOMMENDATIONS (.) MOWEVER STATE GOVTe
VIDE THEIR LETTER UNDER REFERENCE HAVE STATED THAT THEY
HAVE ALREADY FORWARDED PARAWISE COMMENTS ON EACH OF THE

WRIT PETITION (.) ATTENTION IS DRAWN TO THE TRIBUNAL®'S
DIRECTIONS VIDE WHICH THE TRIBUNAL HAD DESIRED THAT THE
STATE GOVERNMENT SHOULD FORWARD THEIR RECOMMENDATIONS TO
QONSIDER IT ON GROUNDS OF HARDSHIP(é¢) STATE GOVERNMENT ARE
THEREFORE REQUESTED TO FURNISH GROUND ON WHICH THEY  HAVE

REQOMMENDED FOR FAVOURABLE CONSIDERATION OF THE REPRESENTZ-
TIONS (o) THIS IS NEEDED PARTICULARLY BECAUSE THE Dea'S
FILED BY THESE OFFICERS THE STATE GOVERNMENT WHILE JUSTIFY-

. ING ON 'STAND OF UPSC HAD ALSO REFUTED THE CONTENTIONS/

ALLEGATIONS LEVELLED BY THESE OFFICERS (o) IT IS ALSO
PERTINENT TO STATE THAT THE REPRESENTATIONS ARE REQUIRED
TO0 BE DECIDED WITHIN _) DAYS AFTER THE SAME ARE RECEIVED
ABONGWITH RECOMMENDATIONS OF STATE GOVERNMENT (.) INTEREST
XEXX OF UNION OF INDIA MAY BE WATCHED IN CASE THE OFFICERS
AGAIN MOVE THE TRIBUNAL REGARDING DISPOSAL OF THEIR
REPRESENTATIONS ()

- SW M B fEn SR S MM M S M M N I SN SV S G Gar G GEF DR A SEN Man Ame Gee BN gt

Soy/-

Ke ANANDA BORISHANAN
UNDER SECRETARY TO THE GOVT.
OF INDIA.



x V!
—

ANNEXURE = 33t

. GOVERNMENT OF NAGALAND
HOME DEPARTMENT: POLICE ESTTe.BRANCH

NO.FOL~1/ESTT/54/90:  Dated Whima, the the March -

TO: . .
: shri ananda Krishnan,
Undexr secretary to the
@vernment of India (Police)
Ministry of Home Affairs, :
NEW DELHI. =

sub:  Oa NOS 133, 144, 145, 147, 148 and 161

of 1990 FILED BY §/cHRI IMSUMEREN A0 & ORS.
sir,

I an directed to refer to your rax Massage

NO. 1-15016/45/90-1?8-1 (vol. II) dated 16.1.1995
on the subject cited above and to - say that the peti~
tioners were not inducted by the initial gelection
committee in view of their poor service recordse As

a result they becane junior and jusior officers

‘became senior to them and subsequently some of those

junior officers are promoted to the next higher post

al ©. This aspect may have created hardship for them.
since parawise comments have already been submitted
vide 'thi's depar}:tnent's lettér of even nunber dated
16th Febe 1994, we cannot recommend otherwist at

L4

this stage.

yours faithfully,

sd/-

° (PeTAL ITEMJEN &A0)
: Home ommissioner, Nagalande.

'95
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No. I=15016/45/90-1Pg-1
G vernment of Indig/Bharat Sarkar
Ministry of Home Affairs/ Grifh Mantralaya

New pelhi, the 6th June, 1995.

T0:
The Secretary,
@vernnent of Nagaland
Home Department ,
pPolice Estte. Branch,
¥ohima .
(attens shri PeTalitemjan a0, Home Qommissioner)

Subjects Oeae NO. 143/90,144/90, 145/90, 147/90, 148/90
©  and 161/90-Insumeren a0 etc. Vs WI and others

sir,
I am directed to referfo the cofrespondanc’e resting

with your letter No. POL=1/ESTT/54/90 dated the Tth March, 1
about the kasks af representations of following IPs officers
of Nagaland Cadre on the basis of j ﬁdgnent/order dated 1.8.9
from the CAT, Guwahati in 0.a. No. Insumeren 2 etc. Vs-
UOI and others :

)@@ %o g/shri .1, jxnsuneren 20, IPSYREDD) i

0((4 2. Vezx, 1IPS ' o

3. Lanuneren, IPS

4. Me.Yanthan, Ips

@9_ 5 Zambano lotha, IPS
6e SeNeachumi, IPS.
2. - The representations of the above officers have been

{ congidered carefully in this Ministry but it is regrettedl

\ that the same have been rejected.

3. The cc;ncemed,OEficex:s may please be informed

accordingly under intimation to this Ministry.

Yours faithfully,

S&/~ MeL.Miglani
Under Secretary to the ®vt of Indiae.
‘ " Tele.NOe. 3011527,



| GOVERNMENT OF NAGALAND
HOME DEPARTMENT : POLICE ESTT.BRANCH

Q00000

NO. POL-1/ESTT/54/90 :  Dt. Khima, the ~th June *95.
. . ‘ _ _ N .
TO:

1. shri Imsumeren 20, IPS (Retd)
. /0 DGP, Nagaland :

2. Shri Ve.2ao, IPS, | .
pIGP (Osp) PHQ I®ohima

3. ghri Lanumeren 20, 1IPS
Se PeMON

4. ghri M. Yanthan, IPS
AIG (Ops) Kohima

commandant, Special NaP,
.Kingsway Camp, pelhi - 9

6. shri SeNeachumi, IPS
0-570. Nagaland(C) secretariat,
I@hixna‘ .

subis * OeAeNO. 133/90, 144/90,145/90, 147/90, 148/90
' 61/90 - uneren etCe other

»

Sir, .
I am directed to refer to the subject cited above

<‘and to forward herewith a copy of letter No. 1-~15015/45/90=-

IPs-I dated 6th June, 1995 received from the @vt of India
Ministry of Home affairs, New pelhi for your kind informati

vours faithfully,
sd/- Illegible

under gSecretary to the @®vt of
Nagal ande

No. POL~1/EST1T/54/90: pte Kohima, the 23rd June t95,

copy tos :
The Under secretary to the @®vt of India
Ministry of Home affairs, New pelhi with
reference to their letter No. 1-15016/45/90
"'IPS'I dated 6-6.950

- (Ae. KAIKHO)
under secretary to the ®@vt of
Nagaland.
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THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI

/
y/4
Rionding Coanzel.

In the matter of o=

0.A. No.279 of 1995 |
S, Imsumeran Ao, & others )
o veee Applicant

=~ {ersus =

Union of India & bthers:
N Respondents

Written statement for and on behalf of

respondent No.1.

- I, ML, ﬁigiani, Under Secretary to the
Covernment of India, Ministry of Home Affairs
New Delhi do hereby solemnly affirm and say 2

follows &=

1) That: I am the Under Secretary to the Government of

India, Ministry of Home Affairs, New Delhi. T am acquainted
T with the facts and circumstances of the case. I have gone
ﬁhrough_a‘copy of the application and understood the conten
thereof. GSave and except whatever is specificélly admitted
in theis uritten,stafemént, the other contentions and stater
-5 made in the application may be deemed ﬁo héve been deniec
I am competent and authorised to file this written statemen:

on behalf of respondent No.1.

2) . That: the reSpondehts No. 4 has no cbmmenés to fhé
_statement made in paragraphsi & 2 of the application.

3} That with refersnce to paragraph 3(1) & 3(2) of the
apphibatiqq;the answering respondent beg to state that the
respondents Nos.5 to 22 as well as 23 to 26 are senior sele
list officers as compared to the applicants of this petitio
and as such the said _respondents Noé;S to 22 were appointed

to IPS (u.e.f. 1=3-86) prior to the said applicants vide
notification No,1~14011/12/88-1PCkI dtd, 18-1-89 and the z&
respondent Nos, 23 to 26 have been shoun above the said

Qfﬁa Tﬁfﬁ#ﬂﬂﬁ) applicants in the notification,No.1~14013/2/90—IPS-I dated

(”LéggfgigN”' 44-3-90. It: is clarified that the select lists for appointm

Under Secretary to 1IPS of 5PS Officers is prepared by State Govt. and UPSC,
g Uy ,

inistry of Home Affaire T , - : Contd.p/



( 2 )

Thereafter, on.feceipt of specific recommendation of concerned
State Govt. in respect of specific Select list Officers, the
‘necessary notifications are issued by the Central Govt, giving
abpointment to such specified Selegt:Lisﬁ'UFfﬁcere to IPS
following Rule-9(1) of IPS (Appointment by promotion)Regulation
1955, .No doubt the applicants may be senior in the State Polic
éervice, but they figured k& lower in the select list as compare
to respondent Nos. § to 22 as well as 23 to 26,

&) That: with reference to paragraph 3(3) of the applicatio
the answering respondent begq to state that the crux of the
judgemégt dated 1-8-94 delivered in 0.A. Nos.143, 144,145,147, 14
& 161 of 1990 is given in paragraph- 12 of the said judgement- ar

the same is reproduced below &=

"The applicants are required to submit representations
jointly or individually before the Central Government
through the Government of Nagaland stating their grievs
grounds and relief sought for, In the svent of submissi
of such representation, the State Government(Nagaland)i
directed tolforuard their representation to the Central
Government &R uith'recommendatio-n‘to consider it on
ground of hardship, within four weeks from the receipt
representation, It is directed that the Central Govt.

" shall consider their case on the basis of the recommeld
ation of the State Government and shall dispose of the
representation with orders within 60{sixty)days Ffom

"the date of receipt of the representation uith

recommendationt,

~

- Kind attention of the Hon'ble Tribumal is drauwn to State Covt 's
[ ietter No,POL-1/ESTT./54/90, dated 7-3-95 (Annexure-I).

. perusal of this, it becomes crystal clear that the appllcants
of this petition wére not 1nducted by the-initial Selection
Committee in view of thelr poor Serv1ce records and as a result
they became junior and junior Officers became senior to theém
and this aspect may have oreated harshlp For them,

o O — - —— e 5.+ * SR

In accordance with the Judgement dated 1- 8-94, the
representations of the applicants (which were foruwarded to this
Ministry by the State Govt,) wdre considered as per recommendat
dated 7-3<95 of the State Govt, and since the State Govt. clear
mentioned that because of the poor service records the applican
have become junior, the said redrésentations could not be agére
to and were rejected vide this Ministry's letter No,I-15016/45/
IPS-1I, dated 6-6-95, )

(= e frarerr) ‘ . Contd.p/3-
(M. L. MIGLANI _ . )
CAR SR (RN
Ln’* i Secratary .

 m—y S
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( 5 )

0)

\

5) - That the ansuering respondent has no comments to the
statements made in paragraply 4,5 & 6(1) of the application.

6) That the statements made in paragraph 6(2)(1) to (Vl)

are matters of record.

7) That with re%erehce to paragraph 6(3) of the applicati
the ansuering rBSpondeht\Etate thaﬁ:thg same ... concarhed .

State Government-and UPSCE

8) That with reference to paragraph 6(4) of the applicati
the ansyering respondent beg to state that the formulated sche
has been strlctly followed by all the concerned namely State
Govt, UPSC and Central Government.,

9) That. the answering respondent has no comments to the

statsments made in mra paragraph 6(5) of the application.

10) That” with reference to paragraph 6{(6) of the applicati
the answering respondent beg to state that the K applicants mé
be senlor as compared to respondent Nos. 5 to 26 in the State
Police Service, but the applicants flgure lower in the Select
List ase qdmpaned to the said respondents, It is mentioned th:
at the time of appointment to IPS, the position in Select Lisd
is crucial and not the seniority in State Pblicé Service,

11) That with reference to paragraph 6(7) of the applicat:
the answering respondent beg to staté that it is submitted th
holding of selection committee meeting and preparation of Sel
List: is chiefly the concern of State Govt..and UPSC. The Cent
Govt. had issued notification dated 18«1-89 in accordanca witl
the specific recommendation of the State Govt. of Nagaland in
this regaré.

12) fhat: with refer@nce to paragraph 6(8) & 6(9) of the
appiicatiog}the'answering respondent beg to state that it is
submitted that in the Select Lists draun by the State Govt,
and UPSC, the applicants of this petition have become Jgpior

to respondents Nos. 5 to 26. +

13)  That with reference to paragraph 6(10) of the applica
the ansuéring respondent states thgt the same are concérn of

the State Government.

14) Ehat'the'ansuéring respondent has no comments to the
statements made in paragraph 6(11) of the applicatibn.

Contd.p/4-
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( 4 ) V |
15) That with reference to paragraph 6(12) of the apblicaﬁ
the answering respondent beg to state'th@ﬁ the applicants. have
become junior to respondent Nos. 5 to 26 in the Select Lists
drawn by the State Govt. & UPSC and no relief can be granted
to them {applicants) since the State Govt, (vide its letter
dated 7-3-95) has mentiomed that the said applicants have

' become junior because of their poor service records.

16) That with reference to paragraph 6(13) of the applicat
the answering respondent . beg to state that - the crux of the
judgement dated 1-8~94 has been reproduced in para-4- above,

L/??a . That with reference to the paragraph 6(14) to(19)of th
application)the answering respondent: beg to state that it is
submitted that the repressentations of the said applicabfa = we
rejected vide thie Ministry's lastter No,I-15016/45/90-1PS-1,
dated 6-6-95 because the State Govt, in its lettér dated 7-3-9
has stated.that the petitioners (applicants of this petition)

l have become junior in view of their poor service records,

18) That: the answering' respondent has no comments to the
statements made in paragraph 6(20) of the application,

19) That the answering respondent has no comments to the

statements made in paragraph 7 & 8 of the application.,

20) That with reference to paragraph 9(i) of the appdiéati
the answering resfondent beg to state that the notification
dated 18-1-89 and 14-3-90 have béen issued in accordance with
select & list: drawn by State Govt. and UPSC and on receipt of
specific recommendation in this regard of -the State Govt.

- 21) That with reference to paragraph 9(ii) to (v) of the
apblication)the ansuering respondent state that the same. are
concern of the State Govt. and UPSC.

22) That" with reference to paragraph 9(vi) of the applicat:

the answering respondent. beg to state that since the Nagaland
- cadre of IPS uwas 'initially constituted w.e.f., 1-3-86 (as given
in section I of scheme for initial constitution of the IPS Cad:
of Nagaland), the first batch of promotee IPS officers were gi\
appointment to IPS with effect from 1-3-86.

@?ﬁﬁiﬂﬂf??ﬁﬁﬁ)' Contd.n/5-
(M. L. 1D
CASE AR
Under decrstaly
qF CERIEY

ri-istpy Ot Home Affcd -



¢
\ - _ . \0
“( 5 ) :

123) THat: uith reféerence to paragraph 9(vii) to (xii) of ti
appllcatlon the answering respondent beg to state that the
répresentations of the applicants were rejected in view of th
fact that State Govt., vide its letter dated 7=-3-95 has
mentioned that the petitioners (applicants of this petition)
have bacome junior because of their poor service records.

240 . That" the answering respondent has no comments to the
statements made in paragraphs 10,11 and 12 of the application.

25)  ° That the applicant is not: entitled to any releif
sought for in the application and the same is liable to be

dismissed with costs.

VERIFICATI D N

o vl e dmin | ey m G — b

I, M.L. miglanl, Under Secretary to the Government of
India, Ministry of Home Affairs, New Delhi, do hereby solemnl
declare and affirm that the statements made in this written
statement are tromer to my knouledge derived from the records

of the case.

I sign this Verification on this zljtﬁk?7&$4ﬂﬁ7,}31{

DEPONENT
M. L. MIGLANY
AL Hiex
Wnder .Secramty
g WEHIAR
-o0o- Tiletry of HomoBkialrs
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. ) REGISTERED (»/»}
N A , GCVERNMENT OF NAGALAND N
N S HOME OERARTMENT 3 POLICE ESTT.BRANCH
‘ g . AR
Y D | o
-a;. | | . NO.POL-1/ESTT/54/90 : Ot.Kehima, the . th March'S5
T To ' |
u/ﬁﬁ;;f;nanda Krishﬁan,

a5 Under Secretary to the
' Government of India(Police)
Ministry of Home Affairs,
NEW OELHI.

Sub ¢ OA NOS 143,144,145,147,148 AND 161
of 1990 FILED BY S/SHRI IMSUMEREN AO

.-

Sir,
1 am directed to refer to ydUr
Fax Message No.1=15016/45/90-1PS-1(Vol.11)
 dated 16.1.1995 on the subject citcd above
‘and to say Lhat the petitioners were not
inducted by the initial Selection Committee

in view of their poor service records, As a

o

result they became junior and jUnior officers

became senior to_ﬁhem and subsesquently some

. of those junior officers are promoted to the ,
next higher post also, This aspect may have © ©
crebted hardship for them, Since para-~uise

comments have already been submitted vide '

this department's‘letter of even number.

dated ‘{Gth Feb.1994, we cannot recommend \/F ’B"

| . " otheruise at this stage, . - :
'ih‘ : ‘ Yours faithfully, |

. . V ' P

g*‘- ) M as

§§\\ ')K}.q .

S . | | (P, TALITEMIEN AO ) f
- Home Commissicner,Nagaland,
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CENTRAL ADMINISTRATIVE TRIBUNAL ¢ GUWAHATI

BENCH ¢ GUWAHATI,

IN THE MATTER OF

0.A. No. 279/95:

Shri Imsumeren Ao ' ars,

«ees APBLICARTS,

- Vg rsus -

- Union of India & ors,

eee RESPONDENTS,

- AND -

IN THE MATTER QF 2=
Written stetecment on bohalf of
Reepand@nt Noz, 2 and 3 in the

aforeesid case,

Tha written atatemant on

betialf of the Respondants 2 and

MOST RESPECTFULLY BEGS TO STATE

At tha outset this deponcnt beg to state that tho

spplicante fils eix (6) soparats epplications before

this Hon'ble Tribunal which was registorsd ond numbaraed

as 0.A, Nos, 143/90, 144/90, 145/90, 147/90,148/90 and

160/900c0as



A

-2 -
160/90, In ths aforcsaid application the applicante praye
for setting sside the impugnad notification dated 18,.17.8¢
and the notification datad 14,3,90 which is also impugnac
in the instant cas2, In the earlisr application, by an
ordar daetad 1.8.,94 this Hon'ble Tribunal was plsased to
pasg an order dirocting thas applicants to submit repre-
santation jointly or individually bafore the Coantral
Govarnment thorugh the Government of Nagaland etating
their grievances, grounds and relief eought for, It vas
further directed that the Contral Government shall con-
giar thair casze on the basis of the recommandation of
the Stats Governmant snd shell dicpoac of the raprosen-
tation uith ordarse within 60 (eixty; days from th: "ale
of racaipt of Lk roprassnimtion with racommandation,
Accordingly, th3 Stata Government has foruarded the
repressntations filaod by tho apblicants to the Centrel
Govarnment with recommendation to congider ths case of
ths applicants, vide letter datad Sth September, 1994,
and 23rd November, 1994, The Government of Indis has
intimatad that the representations submitted by the
applicnnts‘hnve bean coneiderad carafully by the Minie-
try but conveyed their insbility to eccoept thair raprsesi
tations and rajsctad the same vidc their latter No., 1=15
45/90-1P5-1 dated 6th Jun2, 1995. In vieuw of the above
the application filed by the applicants hae no merits

and liabla to be dism;sasd on that count.

2, That eave end sxcept what have bsen specifically

admittsd...
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admitted in this spplication by the reepondent, tha
‘ ) dasmad ‘
rest of the statements are @2A233 to have bean denied

by the raepondents,

3o That the stetsmente made in paragraph 6(1) @@
thie deponent has no comment which relates to tha

prayer of -.the applicant before the Hon'ble Tribunal,

4,  That the statemants made in paragraphe 6(2)(i),
6(2)(11), 6(2)(iii), 6(2)(iv), §(2)(v) and 6(2)(vi)
are uwith ragard‘to the appointments of the applicants
" in the Palice Departmant and subssquent promotions to
the higher gfadee which wers statements of .facte, this
daponent does not admit anything which wars bayond

racord,

S5 That the statements made in paragraph 6(3) of
the abplication to the effact that the applicante had
allyaléng a very good service records were deniad by tH
regpondant ae the esverments were on 882 hie own assumpt.
The ACRs wre sacrat and confidentiel documents end the
applicante have no accees to it and he does not havs
any knouledge of the contents of the ACRe, It is elso
atatad.that the applicants had not sarnad 'very good!
grading dues to uwhich tﬁey were rejocted by the Salactior
Committec for inductdon in the initial'conatitution of

the Indian Police Service Cadra of Nagaland,

"B ‘That the statements made in paragrapte 6(4) and

6(5) being the different provisions of the schame for

Enitisl .....
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initial constitution of IPS in cadre_in Nagal:nd

calle for no commontse,

-
7

T 'ﬁhmt with ragard to the statcments made in para-
graphs 6(6), 6{7) and 6(8) of the application the
feapondent'beg to state that as per.Rule 1 to tha Schet
for initizl constitution of Indian Police Service cad
of Nagaland, the cascs of officars4of State Police,
holding Clasé I poet who has been substantiafly
appointed in 2 post of Deputy Superintendent of Police
and who had completed not_leasyﬁhan eix yeﬁre of scrvi
in the post, ware to be éansiaered @hd the list pre-
pmredjin order of refefencccaf'those adjudged suitabl
by Salection Committewe sct up under the Chairmanship
of the Chairman of the Union Public Service Commission
The Govarnment of Nagaland mada 3 @ﬁ§@@@@@ prbposal

in August/Soptember, 1988 for sslection of officere
at tha initial constitution., The selection committee
which mot at Naw Delhi on 28.12.88, considered the
sérviée récard of 35 aligible officers and on an
averall assessment, tﬁe Salaction Committee ;&commcnda
22 officors as cuitebla for appointmont to ths IPS‘cmd
af Nagalaﬁd_af ite initiél constitdtdon. The Selectior
Committee considered the service records of officars
Up to 1.3.86 as the IPS cadra was constituted from
that date, The czsc of the appiicanteuas algso duly

' considered by the Slaction Committea, but thay were ne
found suitable and thay did not %mve the requisite
gradings in the ACRs to qualify for selection for

induction .ecee
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induction to IPS at the initiel Constifiuiiion, The

22 officere who wers soloctad by the Selccﬁion Committc
were eppointed to the IPS vide Ministry of Home Affdirs
Notification dated 18.1,91. Thie deponent denies that
thé Selection Committse adopted @ psculiar procedure.
It ies partinent to mention harein that whoen tho sclecti
ia made on merit alone for promotion to highoer post,
g¢lection of an bFFicer th¥ough juniér ia sarvice in
p-rafarance to his sanior doée not amounte to euhéraesa
In other words, ghe tha promotion is mgde on the basis
of saniority the seniority h@é'preferential right to
promotdon egainst his junior, but uhsre prbhotion is
made on merit élone scnior éfﬁicers'h@va no lagal right
to promotion except that he has only right to be con-

’

g idered mlong with others,

It is also denied thef_ﬁhé applicants look up thé
matter with the Covgrnment of Nagmlaﬁd'and that they
ware informod that the mett?r was being takem up with
the Government of India qnd/that the injustice done
to the applicantse umuld.he corraected, It is staetcd that
the Government of Nagasland has nothing to do with the
‘eelection end as such, there is no qﬁestion of corrccti
233 the -alleged injustice done to the applicants at

the inetance of Government of Negaland,

8+ That with regard to the stetements made in para-

gfaphrs(g) of tho application, the respondant bets to

Bt‘te LB B BN Y ]
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state that aBter initial constitution, the First

. Sslection Committes to consider the casas of the Stats
Police Sarvice offiéers of Nagaland for promotion to
IPS in termé of the proviaiéns of the IPS (Appéintmant
“by Promotion) Ragulatione 1965, was haold on 7.11.89,
This salection committee considered the service rscord
of 22 oligibls officere aelon 1e4.89, ThoSelection
Committee on an over all @asaésmant of the sarvice
rccérda oé the aligible officers as savailabls on the
date of the mseting, assign:d each officar regarding
vize, foutetanding} ‘very good! or 'good! as provided
in the promotion Regulation. On the basis of the |
grading assigned to the epplicants their namas wers
included in the salect list conaisting of 14 names

who vere rsecommenddd és suitable for promotion to_IPS
The namzs of tha applicants wers included in thie list
The namas of thg 5FFioers who ware junior to the appli
nts ware included in tha 1liet i.s, abova the names

of ths spplicants,

9, Th#t with regard to the statsmonte made in para-
graphe 6(10 mﬁd 6(11) of the application, the daponent
denies that any injustice was done to the applicante al
it is also deniéd that the appliceante was informed
that he nssd not worry and a suitgble'procedure could
.ba svolved to protect thoir seniority and ysar of

alllbtmant.flt ie further statcd that thoe Governmant

O_f, o0 ssscoe
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of Nagaland has nothing So do and/or-no hend with the
selection procadure adopted by the Union Public Service

Commigsion and as such, the applicant should not have

acted on the alleged assurance, if any.

13

~.10. That the etatements made in psragraph 6(12) of
the‘application are not edmitted and deniad‘by the
reepondent, It iz stated that the notification deted
18.1.89 wae issued and given effect to long beck and
the applicante are not.entifled bo any relief, as sought

for,

11, Thatthe stetcmante mede in paragraph 6(13) of ths
application relatas to the filing of original'applica--
tions by the applicants and tho order passed by the

" Hon'ble Tribunsl, this deponent do not edmit snywhing
which ars not @ggggd.out by records,

12, Thet with rajard to the Statoments made in pafs-
graphe 6(14 and 6(15) of the application this deponcnt
begs to state that all the representations submitted by
. the applicants in recepect of 0.A. No. 143/90,144/9,
143/90, 147/90, 148/90 and 161/90 have bean forusrdsd
to the Under Sccrotary to the Govsrnment of India; |
Ministry of Home Affeirs (Police) , New Delki by tho
Deputy Secretary to the Governmsnt of Negaland vide

his lstter No, POL-1/ESTT/54/90 dated Kohima, the Sﬁh

Septembar, 1994,

13'.......
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13, . That the statemcnte made in paragraphs 6(16),

6(17),6(18) and 6(19) being mattare of racord, this
 deponsnt does not admit anything which are not borne
'out by records, It is worthwhile to mention 8@ horoin

that the State of Nagaland vide their letters dated

e

23 11.94 and 7 3,95 recommande d for favourabls consi-

danatlan of the rep-_¢gntatlon of the applicants

along with the grounds for non-inaucting tha applicant

by the 1n1t1al salection canmlttam in view of their
poor serv1ce racorde, as a rasult of which the applica

became juniors and tho_junior ‘officors bacame senior.

14, That the statemente made in paragraphs 7 and 8

are not admitted by this desponaont,

156" That the grounds and relicfs sat-forth in
paragraph 9 arc net tenable cither in lau or in

facts and the application is liahle te be rajected,

VERIFGECATION

I, Shri B.B.Dsy, son'oF-Late SeB.D2y,

. Dapartment of Homn, Gov*rnn’nt of Nagaslend do horaby
vgriFy that the combants pF'paragraﬁha 192,3,749,10,14
and 15 are trus teo my knowlaedge and the contante of
paragrsphe 4,5,6,8,11,12 and 13 ars true to my infor-

mation d“er’d from record“ uhlch I believe to be true

CPa.Fa.DLr
DEPONENT,
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X mg:entral Administrative Tribunal

AQGL Central Govt.

Standing Covased

duWahati_Bench
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In the matter of :
OA No. 279/%5
Shri S. Imsumeren Ao and 5 otherss = Applicants
| - Versus- '

Union of India and others - Respondents

Written statement on behalf of Union Public
Service Commission, Respondent No,4,

I, Ashok Pai, S/o Shri Madhav Pai, aged about 39
years: holding office as Deputy Secretary, Union Public

Service Commission do'hereby solemnly affirm and sincerely

- . state as follows:

j? I am the Deputy Secretary in the office of the

"Respondent above named herein and I am well acquainted with

the facts of the case gathered”from the records.

2 I have perused the application of the applicants
herein and traverse the same asAhereunder and save those
that are specifically admitted hereinafter, the other alle-
gations are denied’ and the applicant is put to strict proof
of the same, '

S At the outset, it is submitted that the Union Publi.
Ser&ice Cémmission being a constitutional body set up under
Article 315 of the Constitution have to discharge the dutie
and functions assigned’ to them under Article 320 of the
Constitution. Furthen, b& virtpe of the provisions made

in the All India Service Act 1951'varioﬁ§ Recruitment Rules

have been made for IAS/IPS/IFS, In pursuance of these rule

Contd. ') 020
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'IPS (Appointment by Promotion Regulations, 1955, have been

made; In accordance with the provisions of the said Régulat-
ions~the Selection Committee presided over by the Member or
Chairman of the Union Public Sérvice Commission makes select:
of SPS Officers for promotion to IPS. It is also submitted -
the scheme for the initial constitution of the IPS Cadre of
Nagaland was finalisedi by the Central Govt. in consultation

- with the Govt. of Nagaland’on_10{12:87} According to the

provision of this scheme the IFS Cadre of Nagaland was
constituted with effect from 1.3.86. . Section-II of the sche
reads as.under :- '

éection-II': Inifiai Conétitutioﬁfﬁf the Cédre

- The initial constitution of the Cadre shall be by
appointment by the Central Government of officers»of
the Cadre through selection of members of the State
Police holding Class I posts who are atlleast substant
ive in a post of Dy.S.P. and who have completed not 1
than 6 years of service (whether'officiating or subs-
tantive) in a post of Deputy Superintendent of Police

ﬁbte~l, | | -

The cases of all the officers mentioned above
shall be considered by a Selection Committee set up
for the purpose under the Chairmanship of the Chairme
or a Memﬁer of the Union Public Service Commission.

The Committee shall prepare,,in order of preference
a list of such officeérs who are adjudged by it suita
for appointment to the sérv1ce. The recommendations
of the Committee shall be referredito the Union Publ.

Serv@ce Commission for-approval. Only such of the
officers as are finally approved by the Commission

‘shall be appointed by the Central Government, to the
Tndian Police Service, subject to avai}ability of

wﬂvﬁ vacancies -in the State Cadre.

\hYti///f .' | | ContdeeesIe



Note-II :

In the event of any of the Police Officers of
the State Police Service Class-I not being selected’
for appointment to the Indian Police Service, the pos
held by them on a regular basis which are proposed t
be included in the Indian Police Service Cadre shall
be deemed to be excluded from the Indian Police Serv.
Cadre of Nagaland so long as the postszare held by U
Such ex~cadre posfs will be retained by the Governme

of Nagaland until their holders waste out,

L, That with regard to the contentions made in para 6(8
‘and para 9 of the application, it is bhumbly submitted that
Sele;tion Committee which met at New Delhi on 28,12,88 for
selection of SPS officers for promotion to IPS Cadre of
‘Nagaland at its initial constitution had considered:the cas
of the applicants at Sl.Nbs. 5, 6, 20,29,27 & 33 respective
in the eligibility list alongwith 29 other State Police
Service Officers who were eligible as on 1.3.8. The Comni
ce examined the service records of all the 35 eligible
officers and on overall assessment of their service records
recommended 22 officers for appointment to the IPS Cadre of
Nagaland at its initial constitutions, On an overall assess
ment of the service records of the applicants the Committes
did not find them as suitable for appointment to the IPS
Cadre of Nagaland at its initial constitution. Therefore
the names of the applicants could not be included in the
Select List. As regards the con#ention of the applicants
that they have been superseded by their juniors it is

submitted that when selection is made on the basis of meri

dyijj://{: ' Contdesslfs
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selection of junior‘officers in preference to senior officers
does not: amount to supersession%' Hon'ble Supreme Court in th
case of R.S, Das Vs. Union of India and others (AIR 1987 SC
593) have held as under :=

"Where selection is made on merit alone for nifiznxg
prbmotion to a higher service, selection of an
officer, though junior in service, in preference to

his seniors does not strictly amount to supersession.

5 Thefeaftér, a meetiﬁg of the Selection Committee for
preparation‘of the Select List of 1989-90‘for promotion of
'SPS Officers to IPS Cadre of Nagaland was held on 7.,11.89

in accordance with the provision of IPS (Appointment by
Promotion) Regulations, 1955. The applicants were considered
at S1.No. 1,2,5,9,10 & 12 in the eligibility list of 22 offic
On an overall assessment of their service fecords:the applice
earned a lower grading than that of the grading earned by the
Respondent‘No;23 to 26. Accordingly}-in accordance with the
provisions of Regulafion 5(5), the names of Respondent No.23
26 were included in the Select List above the applicants. Tk
selections have been made strictly in accordance with the
provisidhs 6f Promotioq Regulations which have been upheld b}
the Hon'ble Supreme Court. The Apex Court in the case of |
R.S, Das Vs. Union of India and others AIR 1987 SC 593 have
held as under :A-. | "

"The amended’provisions of Regulation 5 have -curtailec
and restricted the role of seniority in the process ¢
selection as it has given priority to merit, Now the
Committee is required to categorise the eligible -
officers in four different categories viz. 'Outstand]

tVery Good',. 'Good!, 'Unfit'! on overall relative

Contdee 0501
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.assessment of their sefvice regordsz After categori-
gation is made the Committee has to arrange the names
of fhe officers in the Select List in accordance with
the procedure laidtdown in Regulation 5(5)., In
'arfanging the names in the Select List thevCommitteé
has to follow the inter-se seniority of officers with
each category, If thereﬁare,fiVe officers who fall
within '"Outstanding! category their names: shall be
arranged in the order of their inter-se seniority im
the State Civil Service, The same principle is follo
in arranging the list from amongst the officers falli.
vin the bategory of 'Very Good' and 'Good!, Similarly
" if a Junior officer's neme finds pléce in the categor
of 'Gutstanding! he would be placed higher in the
Select List in preference to a senior officer finding
place in the 'Very Good! or 'Good! category.; In this
‘process a junibr‘officer‘having higher grading would
supersede his seniors.. This cannot be helped.” '
6. The Hon'ble Supreme Cburtihés further held in the cas
of HiL. Dev Vs, U,P.S.C. (Air 1988 SC 1069) that as to how
the records of the eligible officers would be assessed is th
concern of the Selection Committee and the Tribﬁnal cannot t:
upon itself this function. In view of the above, the conten
tion of the applicanté that they have been superseded by the:
Juniors is untenable, The selections have been made in
._accordance with the prescribed procedure and cannot be terme
as arbitrary. The cases of the applicants have duly been
considered by the Selection Committee without any discrimina-

ion.
W

'dkfii//ff : ' ' Contd...é:
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7.  In view of the submissions made in the preceding
paragraphs, it is submitted that application lacks merit
ang is liable to be dismissediwith costs as far as this

answering respondent is concerned.

VERIFICATION 3

I, Ashok Pai, Son of Shri Madhav Pai, working as:

_ Deputy Secretary @6 hereby verify thatfthe contents of

the preceding parés are true and correct and that no material

fact has been suppressed.

Jrna

DEPONENT,.



