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to....ict'oo!cIO-O’QQOOOQo-;'o‘OCCOQ!10000000’0‘0'0‘000‘000.0‘0000000.00.00..000
- (For admission)
129 46,95 Mr Be.KeSharma for the applicant.

Ane ‘pﬁmyuoﬁlgl‘ % | Mr S5,Ali,Sr.C.G.5.C for respdndentg'
Pﬂﬂ‘4ﬂ within time. ~ |on notice. '

g Foe f R 301 ’ a O It needs to be examined as to uhethe‘
b E;;}f&ﬁ‘éy' iﬁ% after hav1ng called the applicant to

Bated e é';” s appear at an mterv;Leu for a regular

selection'uhicg interview however was

| postponed from the notified date and is-

yet to be held’ the respondents can

@yﬂv requ1re the applicant to apply for enga-
- ' | gement on. purely contractual basis. The

- i e i

second question that needs to be gxamie
0 VTV Y

ned » 18 uhether the applicant have)heen

_ continued even as casual labour from

13.7.92 till she could not attend she

could be refused resuming the duty as

i is the grievance of the applicant. For
that matter the applicant had on her
'part purported to. apply for maternity

leave which might explaln'hpl absence.

.lWe think it appropriate to 1issue noticé
i ’ before admission to respondents 1 and 2
to show cause as to uhy the apollcatlon
! be not admitted and interim relief as

prayed be not.granted and further to

' provide following informations in writir

.
;P e

3
3

o P e cearso s it

contde.e.
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29,6.,95

‘0.4, 115/95 -

(t)'uhgn the

intervieu for which the

applicant was called by letter dat ed 2u3.94

and. which was.postponed due to administra-'

feed V(MZ&M;//? 5 ‘f’H)M

N o

Pg
/Q?;a-~&«£:- bt VD

B S L D )@/\c

VW 7/%/—'5(% - ??‘55’
‘ff? .
/3.9-95
/é;' AL¢2m4ifejba¢
v~ Y8 DT

AY 18-7-95

by
wu@.,@w/[a A 37‘”

%grf _ﬁﬂ;__§1514&1\8‘1 oy

cl,hc.( ate be %M\pg/

et WA
N A

@v/./”) 242 .

\ﬁ’«g{’

A -?Wﬂ?%@r

Member

el
s
- -
.
W// '

Vice=Chairman

tlve reasons on 8.,3.94 is likely tg be held
(ii) Uhether the casual engagement of

“the dpplicant. has been. terminated at any
polnt of Ltime,

e

(iii) How despite the selection process
having been set in motion for regular
appointment by calling the applicant for
interview the applicant is asked tgo seek -
engagement &R on contractual basis,
Returnable on 13.7.1998, Adjournéd to
13,7 1995 for- adm18310n.

The office has not issued the notice™
properly. Notice w to ik respondents : %
has to be sent separately. Office id .~
directed to(:ﬁsﬁb ¥ke ) issue fresh notice

. separately to respondents 2 & 3 to be

served by hand delivéry'. Mr.B.K¢Sharma
agrees to give two additional copies of

!

~ “the 0.A. fii#d for the aforesaid purpose,

Returnable date to be mentined _as 1-8«95
It is believefthat notice of respondent

‘Nosl has been issued by registered post,

|

Although Mr.S,Ali appears for respondent \
No.l the notice was required to be issued.
directly to respondent No.,l. These minutes
be brought to the notice of the Deputy
Registesr immediately for necessary action

and report,

bt

Vice-Chairman

fo

/

:4
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' 1-8-95
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| |~ 408495
/9 NoNers aLuMﬂ %UQWIS

4
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- 9-8-95

40 4=8~95, = < =

3o

w

0.A. 115/95 ' . -

At the request of Mr.S.Ali Adjourned

4
. ‘3

'Vi e~Chairman

Member

* Mr S.Ali, Sre CeBeSeC, statss that the reply
is being filed. At his request adjogrnad to

£ 948495,

Member ' ] é%

—

| My.M.Chanda for the applicant,

\ i )
Mr.G.Sharma AddN.C.G.S5.C for the :
. respondents. : '

ds listed in

para 2 of thg application is iNnocuous and

can be grante§. Since it is stated in the
written statement of resbondents to 3, That
respondent No.4\ has been appointed\and she is
also respondent +4. The order of r promotion
in any case will \be necessary seen fo deciding
the 0.A. It is neddless to emphasis th copieé
of documents served\ on the applicant should be
readable. We have sedn
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| ‘ e
. S  0.A.115/95 4.
Y ) Lo g
. sl 9-8-95  _ Adjourned to 1B-8-95.
N Vice~Chairman
b

lm ? ) . Meééggf/ﬁ
i

17.8.95 . . Adjourned to -29.8,1995,

| _ . e
. ._ Membar ' Vice-=Chairman,

29=8-95 None present for bhe applicant.\

(for admission) Mr.S.Ali Sr.C.G.S.C. for the respondents.
Adaourned to 31=8-95,

Vice~Chairman

Member

31-8-95 Adjourned to 5-9-95,

/QVZQZZEavey'/gviﬁ&_ . ‘ Vice-Chairman

T [

. Membeér
— _ ~ ) .

5.9.95 Mr B.K.Sharma/Mr $.Ali,Sr.C,G.5.C \

6.5.C. |
MJ—OM o 0.A.admitted. Notice waived. By consent

to be listed for final hearing on 14.9.95,

-

. ng //X&y/// ember Vice-Chairman
= S\ -
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MrosoAlig Sr.C.G.S.Cs is present,

j Hearing adjourned to 29-3-96 before

;Divisibn ‘Benche @
[

Member
Mr S.Sarma for the applicant. Mr
A.K.Choudhury,Add1.C.G.S.C for ~the
respondents.
List for hearing on 16.5.96.
Member
,\-

Mr S.Sarma for the applicant. Mr S.Al
Sr.C.G.5.C for the respondents.
List on 2.7.96 for hearing.

o

None for the applicant. Mr.S.Ali,

SreC.G.S.C. is present and ready for
hearing. The appllcant is\given another
opportunity of being heard. List for

bo

Member(A)

hearing on 11=7-96.

Member(J)
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; J PRI ‘v v sk
RS L PR one for the spplicant. Learned

been submitted, Mr.S.A.i\ states that

i

E

| the respordents. Show lause has not

E

i

. the applicant\has been alldwed to join

e PP S

———— e 0o

i
s

_11~1ﬁ96v1 None for the applicant. Learned
f SreCeGeSeCo Mr.5.Al14 is present for the
: respondents.

5 List for hearing on 8-8-96¢.

Se

»
L -2 —— .
- S A AT . ——— €. —- . awcp s
L]

'h‘ﬂ\ ' - 1m 5
| Ty

. \
. 8
P
; 8-8-9§ Learned counsel Mr.S.Sarma for
- g ;the applicant, Learned 61‘.C.G.S.C. Mr.So
i ALl for the respondents.,
q) 74@4;02)_ OLL)z gu»-:5 f ) f List for hearing on 6-9~96.' _
o O Nod - | 14i~,‘§ . . '
y 'A‘: Q . . . lm - : .
,éLq b JYL//E
A %
3) ;

5-9-9e§' Learned Addl.C.G.S.C. Mr.A.K.Chou-
| .dhury on behalf of Mr.S.Ali, Sr.C.G.S5.C.

for the respondents.
‘1" " ° List for hearing on 7-10-96,

.

s>
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11.4.97 . ‘In this case after hearing at some length
we found that records of the case was necessary.
Accordingly we requestéd Mr. S.Ali, Sr.C.G.S.C.
to bring records from the office of the
Superintending Engineer, Telecom, fixing next
date for production of records on 10.4.97. Mr.
Ali informs us that though he informed the office 5
of the Superintending Engineer, Telecom, records
were not sent. For the ends of justice we grant*eél
further time till today for production of
r?corQS. The office of the Supepintfnding
Engineer is only about aikilometre’away from this
place. Mr. Ali again informs this Tribﬁnal'thbugh
he again informed , rgcords have not beén
produced. Fof hon product'ion of the rec’ofdé 'the
Tribunal is not in a position to dispose of ut_.his
case. This amountg§ to interference with the
Administratige of justice. '

In view of the above, issue notice to the

E - _ Superintending Enginger, Telecom to show cause
W . _ o ~ why contempt proceeding shall not be drawn ~Up:;?

e L against him for non-compliance of the directions.
- " Notice is returnable - by 30.4.97. The
Superintending Enginegrf is' also directed to
produce the records on 22.4.97., Gﬁ,
Furnish the copy of this order to Mr. S.Ali, Sr.

)\ \"T ! ‘ ( 7§ ﬂg/,:ﬂ,lwlk/"“ © C.G.S.C. for taking necessary steps.
/gifgw t’\“’\,) List for hearing on 30.4.97. 4/
| Mé%er | | ‘ 1

Vice-Chairman

o A 30.4.97 . Vide order passed in O.A. NO. 106 of 1995 cn
30.4.97. |

7 o | ' . .
™ " 7
Member ' : e

Vice-Chairmen

‘trd

© 245.97 vide order passed in 0.A.106 of 1995
on 2.5.97.

- Meék;%r/ " v:.%an

- %ngf;f/—t_’:._} | . I
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7.10495 Mr. S.ali, Sr. C.G.5.C. for
the respondents,

List for hearing on 22.,11.96,

Member
_List on 20.3.1997 for hearing.

prekee %/ |
o,,\@’zo ‘ r“q-el/"" » ,Men% - éﬁp

Vice~-Chairman

g/ﬂvo. Garr o - trd

’7/55« | o - 120.3.97 On the prayer of Mr. S8.Ali, Sr.C.G.S.C
S ) appearing on behalf of the respondents hearin

adjourned to 9.4.1997.

| List on 9.@.97 for hearing.

e | '
Wb 0T X

. Member - Vice-Chairmal
‘31V\_v _ | trd
9.4.97 Heard the learned counsel for the
parties in part. List it tomorrow, - 10.4.97 for
further hearing. L
Meéﬁ Vice-Chairmari
nkm

AL

10.4.97 On the prayer of the learned counsel
for the parties, let this case be l.isted tomorrow,

11.4,97 for hearing,.

by

Memi)er

nkm
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845497 Left over. List on 19.5.97

he

for hearing. ' :

L | Maéﬁrt/ ‘

'Am}neyu‘ﬂe CPy poge Vice-Chairman
. e \” . - PG e
[0l Lepkle, i}
C. . | A
e ‘
AR 19=5-97 There is no representation.

List for hearing on 4=6-97,

Member
0&»” A W lm
l"\>% } \ R m\%‘ }\ :\ h 1
9_.
4.6.97 Let this case be listed on 4.7.1997 for
| hearing.
Member. . Vice-Chairman

| 9w oy
%’% o Be.

7.7.97 Records have been produced by the
respondents. Mr. B.K.Sharma, learned counsel |
appearing on behalf of the applicant prays for
short adjournment to enable him to go through the
records. Otherb side has no objection. Prayer
allowed. Let the records be examined by Mr.
Sharma in the chamber of Registrar. After
examination the Bench Assistant shall keep the

records in safe custody.

, E Let the case be listed on 14.7.97 for
AN
\ : hearing.

J N "
\ Mentber Vi Cc‘:“Chal 1153 o SE—
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23.7.97 0 Proper records have not been

N produced by the reSponﬂents. Recor
v contalns cnly written statement, a
caticn and the parawise comments.

respondents are directed to produc
records on 28.7.97 regarding engag
' and subsequent invitation of tende

etc.
o

= r

b X

Member Vice=Cha
.
)

28,7.97 On the prayer of Mr S, Ali,
" 1 Sr. C.G.S.C., this case is adjourne
till 30.7.97.

i ' - .

: o

| é%{ ;g %é
Member ¢

Vice=Chai ynn

List cn 28.7.97 for hearing.

nkm, 7
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¥

17.48.97

Ward Mr SeSarma, laﬁaraaﬁéicam;sﬂ. Q
for the Veplicant and Mr 5.Al%,learnod |
B oC e Ca BaC (@r the ra_,apm&mnﬁs, e
Hﬁ%aﬁ!‘iﬂfa concludeds Suﬁgmnt dclie
vered in opon u@um, kKept in scparate
sheetss The applestion ig disposed of.
in terms of the ﬁmr « Ho order as to

-

P - ViseeChatrman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. \
AT
Date of Order : Thidé the 17th Day of September,1997.

Justice_ﬁhri D.N.Baruah.vice-chairman.

shri G.L.Sanglyine. Administrative Member;

original Application No.106 of 1995.

Sat. Anita Baishya o o
- Versus = ;
Union of India & Ors. : . "« o ¢ Regpondents.

Applicant

original Application No.107 of 1995.

Md. Fazar Ali o o
- Versus =

Applicant

Union of India & Ors. + + « Respondents.

origjnal Application No.115 of 1995.

Smt. Namita Das e o o Applicant

- Versus =
1. Union of India
represented by the Director General

(Telecom.) -
New Delhi.

2. The Chief General Manager,
Assam Telecom Circle,
Ulubari,Guwahati-7.

3. The Superintending Engineer,

Telecom Civil Circle,

Guwahati-7. « '« o« Respondents.
Advocate for all the applicants 3 Shri S.Sarma.

Advocate for all the respondents s Shri S.Ali,Sr.C.G.S.C.

\6&2-5
BARUAH J(V.C)

All the 3 applicationa'involve common questions

of law and similar facts. ‘'le, therefore, dispose of all

the 3 applications by this common order. The facts are
The applicants ‘sere appointed Casual ‘Jorkers on

various dat=s in the y2ar: 1992 and 193, They a2 clal ‘ing

toporary status and also _ubsequent cegularisavica. os

per statemont :.nde in Annexure-4 in O.A.N0.106/95 and O.A.

115/95 and /naaxure-1 in N .7.107/95 all the applia ints

R P
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in a 5 daykiwee?ﬁwhere the offices observed 5 days a week.C‘
3 \ S
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a"- St (RS
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they are en%itledcgo get temporary status and subseqpent*

"1, y e N arj: ), oo gt Pa :“

1» ! v gl i e e A

regularisg%} n.%This aSpect of the matter“has not heeq e
e 5"?”' A1 . L1

Dl [w“;, - v 5 m‘ ‘ ,;4" -,_#_’.ﬁ__
disputed Ln spite of thatétheir engagement had been egﬁiéﬁ;

BT
i { f i“ . O :l et . N
nated verbally3¢ ' -vmdn“ s j=~- R .

4
o
LI -~

2. Heia;::d ng: S. Sarma. learned“counsel eppearingcon
behalf of %ﬁe:e%blicants anaﬁnfiﬁ fli. 1earned Srgc.g;§.c;l
for the reegondents. ur Saféa eebmits that as per. the P

T§

scheme the present applicants are entitled to be given
temporary'status and subsequent regularisation. Hr ali
however, dispu;ed tﬁe same.~1e.xiew of the fact eﬂ;t;%ﬁey
were wcrkin as*Draftsman a;d Tybiot and therefore. thqy

1 1

are not ent tled to claim the benefit of the schem?X«ur
‘\_' A- .

Sarma on ?he okher hand submita that even if applicants

713
are regularised in a Group D‘poets they have no objecilon.

-

Mr S.Ali also agrees to the same. He has stated that there

will not be any difficulty 1n regularising them in the

Group D p9§§87 COnsidering the submissions of the learned
counsel gbé}éﬁe partiea. we diepose of these applications
with a direction to. the respondente particularly respondent
No.3, that is Superintending Engineer. Teleccom Civil Circle,
Guwahati to grant temporary status in any Group D post as
agreed by the learned counsel for the parties and thereafter
regularise their posts as per the scheme. This must be

done as early as possible and at any rate within a period
of 1 (one) month from the date of receipt copy of this

order .

contd.. 3

- &
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-:.-.——! )i_:}::n:&;' I ""'—s’: - . | g ‘ | ‘: I I ? “ é ‘ ;. \iji"\g E-v:; 1““’? i
r i L LI ‘ 0 * 4 '
. ' g o 5 EﬂT "v
Cor _o ked for more than 206 days inéthesyear 1993. The aﬁpli ‘
. . ' i . - ”/ v - "i 1 } . .
L vw\cénts claimeiigh t-they are working in S, days weekgaqu
g . v 3 I
‘; i‘(. _vq«\ néf 5 1 N b ,
;?' therefore.‘%ehpef the, scheme prepared by the department ofm..*k'
s Telecommuniéations:the'person working more than 206 ggxgﬂ it
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Smt, Namita Das. D;:aftsnan,
workina in the office of fthe
Superintending Engineer,

. Pelecom, Civil Circle,

P M

AND

1, Union of Indle, represented by
the Director General (Teleeom.)
‘ New Delhi,

Ze _The Chief General 'Managér,
Assam Telecom Circle,
Ulubari, Gawah ati-?.

3, The S.xperintending mgineer,

Telecom Civil Ci.rcle.
Guwahati-7.

" see V Re Y ts

DETAILS OF APPLICATION

1, PARTICULARS OF THE ORDER AGAIN ST WHICH

THE - APELICA'HON 1S MADE 3

The spplication is directed aga:lnst the threaten

discontinuanca of service and fozcible convers:lon of

service to that of contractual system by inviting quaza,.
tion No, 8(20)95/TCC/GH/170 dated 26,5495,

2, JURISDICTION OF THE TREIBUNAL :
That the applicant declares that the subject

matter of the application is within the jurisatction of
this Hon'ble Tribunal. | |

contd, . +P/ 2,
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The applicant further declazes that the applic_atiOn

‘ ‘is made wd.thin the limitat.ton petiod prescribed under
Section 21 of the Administrative Tribunals Act, 1985.

4, FACTS OF -THE CASE

4,1 That the applicant is a citizem of India and a

pemanent resident of Assam,-and as ’mch, she 1s entitled
' t'o,all"the rights, protedtions and privilegés quaranteed
by the Comstitution of Indla :and the laws framed thereunder.

46 2 That the ﬁﬁplicant is a diploma holder. in Ciyd.l
Draftsman and is fdlly qualified to hold thé post of a
Draftsman in Central Govermment Department. She has
registered hex: name with the Emp loyment Exchange and
her registration Number is We753/92,

4,3 . That the Assam Telecom.Circle umder the Department
of Telecbﬁmmicatiorf was ésﬁablished in 1992 and its

main functio‘ri is relating to civil co’nstmvcti'on. Pursuant
to the mpmyment Exchange :egistrvation and having found
the applicant suitable for the post of Draftsman, she |
was appointed in the Assam ‘I‘elecom. Circle as Draftanafx
(Civil) with effect from 13,7.,92. Though mo fo:mal
appoim:ment letter was issued to her, it is an adnitted
position that she has been continuing in the office of _
Assan Telecom C.i.xcle since 13,7.92 without any 1nte:mpti_bn
whatsoever. Be it stated here.that for the purpose of |
appomtznent as Draftsman. the eligibility and requ:.:ement |
are diploma in Civil Draftsman and sponso:ship by the

contd, « iP/ 3
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Employment Bxchange. The petitioner being qualifiod in
poth respects and there beinc ax necessity of Draftsman
in the newly cxeated Assam Telecom C:l.rcle. her services
have been utilised with effect from.13.7.92. Eversince hexr
‘ appointmmt. the applicant has been conﬁinuing and renderine
‘her sincere and devoted servicesto the satisfaction of all
concerned, Be it stated here that her basic sala:y is

‘Bs, 1200/=- pexr month.

4.4  That by letter No, 16(2)9 2/TCC/GH/1135 dated

2, 3.94, the applicant was i ymed that her name has been
spon so :gd by the Employment Exehanae for the post of. |
Civil Engineerina Draftsmap=1I. Accordinaly by the sa;d
letter she was dlrected to attend an interview to be hold
on 12.3,94 in the office of the S:;perintending BEngineer
(civid), 'L‘eleoom civil Circle, As indicated above, at the
time of issuance of the aforesald letter, the applicant
was already im service of the dqaa:tment. I'!Owever.

" after issuance of the caid letter dated 2.3,94 an office
memorapdim No, 16(2)92/TCC/GH/1152 dated 8, 3,94 was issued
postponing the interview scheduled to be held on 12,3.,94
until further order. The ground of postponmeskk was indi-

cated as “agninistrative reasonsY,

Coples Of the aforesald letter dated 2.3,94
and 8,3,94 are annexed as ANNEXUFES-] snd 2.

4.5 That after the aforesald postponmenﬁ of the
inge:view, the applicant has been awaiting for the
| inte:v:lew and it was her legitimate expectation that her

 contd, «oP/4e
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ser.vices would be reqularised having regard to her long

o continuance in the dqaartment. Be it stated herethat there

are available vacanci.es to accommodate the appli cant,
Mpart from the two posts available in the Tetecom Civil
Clrcle, six more posts are available in the office of the

diievf Engineerx,

In this conmection letter No, 16(3) 93/TCC/5H/1534
dated 1.'9.94 may be referred to which is annexed herewith

[
asW

4,6 - That t:he ﬂuper:lntending Engineer (Civil) by his
letter No, 16(2)92/TCC/GH/253 dated 30.5.94 addressed to
the Asstt, Director, Telecom (E&R), office of the Chief
General Mamager. Assam Telecom Circle, Guwahati urged for
regulari sation of the se:vices of the gpplicamt, In the
sald letter, it was clearly stated as to how the |
gervices of the applicant has been utilised as Draftsman
after creatioh of fhe Telecom Civil Circle. Im the sald
letter itw was further iﬁtimated that there are two

vacant posts of Draftsman,

A copy Of the said letter dated 30,5.94 is
annexed herewith as Ammxu& ' 3¢

4,7  That againe in July 1.994, i:hexs'zperintending
- Engineer, Te]_.eéom Civkl Cﬁ.rclé. by his letter‘ﬂo.8(3)92/
TCC/GH/411 dated 26.7.94 forwarded the particulars of
casual labourers in different umits to the Superintemding
Enginger (_Civil), 'reledakz vCivll Ciréli, Sh:l.‘llcng for

Con tde « oP/5,
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further necessarv action, In the said list, the names of

the applicant figares at S1. Ko, 8

A COpv of the aaid lettex dated 26.7.94 is annexed
herewlth as ANNEXURE-4, alongwith the statements
shéwing the details of casual labourd s, |

48 That Q&un nothing was done towards reg'ula:isat'ion‘
of servi cé.s of fhe applicant' either .th'ro'u'ghv pméess of

: :egtalarisation-unde: the va::l.éias_'schémcs adopted by t&
Departmeat pursuant to the _dictum laid @own by the Apex
Court or fh:oi:gl; the-ﬁrocess of selection as‘was.senght to -
ba done vide Anmexure-1 letter dated 2.3.94, the applicant
made xepresentations both oral amd in writing to the
respondents, The cause of the applicmt was also espoused
by the National Unicn of Telecom, ‘Engineering Employees
Class-III ‘and acoo rdinqu by letter No,Civil Wing/NUTEE/
Cl-I1I mﬂmmwmhxnvdhxxﬁ&/&wahaﬂ/n

~ dated 10, 1,95 an agenda item was fomarded to the
Superintending mdineer, .Telecom Civil Clrcle, szahati.‘
In the said letter, the agenda item No, 7 was in respect
of fegala:isaﬂon of‘Dxaftsmal,l’ staff in ‘diffarént civil
Uni_t‘olffices._ However, it has been leamt by the applicant
that nothing fruitful has come put pursuant to such
-éiscnss_ion by the union wif:h,'the mtﬁorities‘conse:_hed.

A wopy of the said letter dated 10.2.95 is
. annexed herewith as W

4."‘9 That the applicant while continuing in sgervice

as aforesaiq, Mﬂm had to apply for matemity
leave and acordingly, she submitted am application praying

mntd. PS .p/6.
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for matemity leave with effect f::om' 21¢ 3095. By another

1ette‘r dated 24. 3.95 'she p_:_ayéd foy further 4 veeks

1eav§ with effect from 24, 3,95 in contimuation of the’

‘earlier leave,

Copies of the aforesaid applications dated
21.3,95 and 24,3,95 are annexed herewith as

QQRES.@A and 5B respectiVely.

4,10 That on expiry of the leave, she went to offiee
for resuapt:lon of her auties by filing her jo:l.ning repozt
- dated 19,4.95. 'Alongwd.th the sald joining report, she

' submittéd a certificate in cbnnection with matemity

leave,

Coples of the sald joining report and the
certificate d are ‘annexed herewith as W
w. respact:l.vely. }

4,11  That 'evcn' after mbtniss;on of xks such joining
repért. she was not allovwed to resume her duties by the
‘xespondents -without as.dgling.ay reason wha't.soev_er_.

Her servic.:es were also not teminated. Having Rno other -

g altemative. the spplicant kept on visitina the office

in anticipation of ‘I:he assicament of dnties. She sulrnittéyi
representations dated 15,4495, 25.4.95, and 1.5.95
urging for allowing her to resume her duties, !hwever.

the responden.ts have not aogae anything about the matter.
énd Bhe has nof: ‘been favoured with any replly; |

mntd. . .P/7‘
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COpies'Orf the sald representation saked are
anexed herewlith as ANNEXURES.DE

‘respectively,

4, 12 ~ That the aforesaid action of the :aspondent,s

is grossly 1llega1 and unbecoming of a model euploye:

’ .Eversince tl:a applicant submitted her joiming report, she

has been attending the office regulazly, but the x:esponduts’
hazex have neithe: told hexr that her se:vices have been
tenninated nox shg ‘has been tn'ht asknénot 0 come

| to the offige,

4. 13 That after xatidezing three years of éa’;vicé by

the applicant 1n ‘the mpartment of Telecommunication, it has
been the legitimate expectation of the app-licant: tha'c

her services would be regulaxised by the respondents, The
resPondents also all alona assured hex that her sexvices
would be :egula:ised ana she need not go fo: any other jobe
She was mpeful of materialisation of such asgutances more
s0 in view of the ia:l:tiative taken by the department as
indicated above., However, wntrary to such expectatton.
the gpplicant is su:p:dsed to £ind that the Suspondents :
have issued quotation No, 8( 20)95/TCC/CE/170 dated 26.5.95
inviting sealed quaeation from qualified Draftsma! of
experience and skillad for preparation of stmctuml
-dirawings of bnilding works on a purely contractual basls,
It will be per.tinent to mention here that the sald so
called quotation has not been published in any natiomal

or local newspaper, but a copv of the same has been given
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 to the Qplicant aski.na her to dqive her rates =o that her
se:\rlces can be continued in contractual baslis, She has
also been asked to quote moxe copies of the quotations
and than to insert rates lower thar her own rate to be
given giving some fictitious names 0 that on the basis
of such fake 'quotations she can be continued or ocomtract
’basis. Such att:l‘l'-ude/action on the part of the regpondents
is prima facle unbecoming of a modol employer and is
against the dlctum lald down by the dpex Court,

Obpy of the sald quotati mp- dated 26,5.95 is
annexed herewith as ANNEXURE<G,

4,14 That the applicaat states that the aforesaid action
of the ~respohdetzts is prima £ﬂacie illegal and arbitray
inasmuch as instead of regulaxising he,r '(serv:lces, eitha:f
through tﬁe p;OCess of regﬁia:isation or tﬁtough the
process of sél‘ection, her service condition is scught to
be cv:hakged and her services are sought to be substituted
to t‘hat. of contract basis, which is again.é.t the law.

Be it stated here that mo action has been t':'aken by the
respondenbts and the q:p'i:i_.cant.has, been kept in dark
regérdi_.n_g hez futui:e p o spect. Unless some positive
éirections are issuéd' to the respondents, the services
’o‘:E the a_gplicmt"‘may be dlscontimued and in such evm'tﬁa-
lity, she will suffer 1:;eparable io,ss ad injurv, The
balance ,65‘ conv‘enei_a'xcg-lies in favour of the applicant

towards passing of ‘sich an interim oxder.

5. GROUNDS FOR RELTEF WITH LEGAL PROVISIONS :

5.1 _ Por that prima facie the aforesald action of the

Contd, . QP/Q
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. reépcndents arevillegal amd arbitrary and liable to be

set aside and quashed. o : ' .

'.55’12 | For that the sexvices of the gpplicant is :equi:ed

50 ‘be zegula:ise& either through the process of regularl sa.—
R )

tion pursumt o tha various schemes fofmulated by the

, Goveznmen t of India ox through the pxoc:ess of gselection

——

as was sought to be done vide Annexure-1 let_ter. It will

be pextinent to mention hege that in other respect, the

applicant has been extended the benefit of temporary

status 1nasmuch ‘-a’s when the question of paymert of interim
relief came to be c:onsidered by the xeSponaents. the
question arises as to whether t;he casual workers like that
of the applicant'are entitled to grant of interim relief,
Pursuant to the clarificatiOn issued by the Government of
India vide its letter No, 49014/2/93-Estt(0) dated 9.3.94 .
the ®pplicat and othe: such casual employees were gramted

' the interim rellef, The respond&ts may be directed to
_prOduce a copy of the said let’c_ex dated 9, 3,94,

5.8 I"Or that the @plicant having contd.nuously worked

for three years on casual basis, her services are requi red

bo_ ba regularised, but j.nstead mExxxx the respondents

have ssooghkxkx adopted the policy of hire and fire amd
have sought to change the &néition s of sexvice of the
applicant by convertirig her service into vcontr.ac,:t:ual‘
system against the dictum of the Apex Oourt.

5.4.  For that though the spplicant cannot claim as

a matter of right for :égularisqtioa of her services ; but

Contd. ..P/10,
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as yet she has ot a right to be t_egalarised. Howe ver,
the respondents instead éf consiéex:ing her case for
for regularisation have sought to terminate her
services without issuing aﬁy order by way of devising

the policy to oonvér_ hexr services into a contractual one,

'5‘.5 Por that the interview which was sought ‘to be
held vide Amnexure-1 letter having been postponed and the
same having not been held, the applicant has got a right
to be considered for being regularised and till such
time, her services are :équi red to be reqularised in
terms of the initial appointment.

Se6 For that the action of the respondents beihg
arbitrary ad illegal, the same are not sustalnable
. under the law and appmpriate directions are required
to be issued by this Hon'ble Tribumal, | | |

5,7 Por that in any view of the matter, the impugned
order/actions are not sustainable, The applicant qravés
leave of this Hom'ble Tribumal o advance further
grounds at the time of hearing of the instant application.

6. DETAILS OF REMEDIES EXHASTED :
The applicant declares that she has no other

altemative or effhcacious remedy tham to come undex

the protective hands of Your Lordships,

7. MATTERS NOT PREVIOUSLY .FILED OR-PENDING

BEFORE ANY OTHER COURT :

~ The applicant further declares that she had not

ontd...P/11,
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filed any application, writ petition orx sult in respect

of the subject matter of this qaplication before any other
Court or any other Bench of this Hon'ble Tribunal nox |

" any sach application, writ petition or suit is pending

before any of them,

Under ‘the facts and circumstances stated above,

the applic.ant gost respectfully prays that the instant

application be admitted, reoords be called for ad upon

’ heaxing tha cauae ox causes that may be shown and on

pemsal of the records, be pleased 1:0 grant the followiug

reliefs :.

8.1 To drect the respondents to regularise the services |
of the applicant as Draftsmam (C), Grade-IIX with |
retmspec‘d.ve effect with all conse_quential benefits ;

8.2 '.!b set asiée a.ud quash the Annexura-s quotation
dated 26. 50950

8,3 To di_re_ct the :eSpondént:s bo al low the applicant.
to coni:inug in herv seryd cé’nas beize,'till 'such time
her case is cdnsi'de:ed for regula::!."sation either
though the process of regularisation under the

reqular sation schemes or through the proceess.
of seie?cﬁ._on_._ | | ‘

8,4 6653: of the application; .

Contde . op/ 12,
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8,5 My other relief or ;_:e]viefsv to which the spplicant

is eatitled under the facts and cipaumstamces of

the case,

‘During the pendency of the applicaticm, the
applicant,‘ip‘rays_ for aa.inteximp:dér di_:eétmg the‘
tespéndents to allow the avpplic:antA to mﬁﬁnue in her
sérvices as befoi:e and not to actv‘ in pursﬁance of the

Anexure-6 quotation dated 26.5.95.

100 TR . o v

‘The gpplication is filed through Advwocate.

E LI,Ps0. :

(1) Lp.0. No, B :v g o3 @8307¢
(44) gate ¢ 1*[h[aS5
' (114) Payable at : Guwahatis

12, LIST OF-ENCLOSURES 3

. As stated in the Index.

Verification.... .
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I, sSmt, Nan:lta‘nas,. aged about 23 years, wife of
shrl Nripen Deka,‘ working in the offl ce of the Superin.
tending mglneer (civil), '.t‘elecem civil Circle, Gawahatie?7
& hereby solemnly verify and state that the statemmts
made in paragraphs 1 to 4 and 6 to 12 are true to my
xmowledge those made in paragraph 5 are true to my legal
advice and xk I have not suppressed -any material facts. ﬁ

Mmd I sign this verification on this the 14th

day of Jume 1995 at Guwahati,
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- 13 - Uander certificate .of posting

H

GOVT. .OF INDIA

. DEPARTMENT OF TELECOMMUNI CATLONS , o
OFFICE OF THE SUBERINTENDING ENGINEER: TELECOM CIVLL CIRCLE

GUWAHATI-781007,

No. 16(2)92/TCC/GH/1135 Dated 02,03,1994
o
', Smicgxixkia 4 » ,
Miss Namita Das, N
¢/0 Chandra Kamta Das, _

Akshipath, R.G. Baruah Road,

Sub : Interview for the pdst' of Civil Rxx.
Engineering Draftsman ‘Grade-1I,

Regn, No. W,753/92,
iz, | |
_ The undersigmd has pleasure to inform you that
your name has been sponsored by the local Employmeat Exchangs
for the above sald post. | -

~ You are hereby requested to attend interview on
12,03,1994 at 11,00 ‘hrs. in the office of the undersimed
as given below. .
‘ Céndidate's will have to bring all certificates'
and credaatials in original alongwith a attested opy ad

also drawing instruments viz, Set Squares, T. Square,
Engineering drawing scales, pencil, rubber, ‘errasors etc.

No, T.A/D.A. will be allowed for atteming
interviev, |

7

ADDRESS ,

0/0 the Superintending Engineer(Civil

Telecom cggil s&:cl,e.g a o
Mitra Building (2nd Floor)
Aghram Road, ’ '

" Ulubari, Charkali, :
Gawahati-781007, < | " sa/.
(adjacent to Staffed Building). -

E.A. to Superintending _Engi.neixi
. Telecom Civil Clrcle,

,;'\“x o N Guwahati,
. \&\,d' \ \(‘_‘\ /'9;\,1" . : .
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GOVERMMENT OF INDIA
DEPARTMENT OF TELECOMMUNI caTIONS®

_ OFFICE OF THE SUPERINTENDING NGINE&R:TELE(DM CIViL CIRCLE-

GUWAHATI-781007
OFFICE MEMORANDUM
No. 16(2)92/TCC/GH/1152 Dated 8,3,1994.

In oontimiation to this offi'c-e letter No, 16(2)
92/TOC/GH/1135 dated 02,03.94 regarding intervisi for |
the post of D:aghtsnan Gr-II to be held on 12.3. 1994

" at 11,00 hours is hereby postponed due to adninistrative

reasons watill farther oxdex,
sé/-
( 8.K. Dutta )

Su erintendma Engineer
e eoom Eivie Clxcle, '

- Guwahati, )
OOpy to :
1, The Asstt. Dy, Director of Employment, Dist.’
Bmployment Exchange, Bharalumukh, Guwahati.9

for infomation w,#.fo his letter No, CRD.No,
17/94/1416-17 dated 09,02,1994,

2, smtdl, N@i‘j&a Das,

Sd/~

E.,A¢ O Superinte:xding Engineex.
Telecom Civil Circle,
uwahati,

. f... Wf\( 4\/'.!
o d “/
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¥ ¢ DEPARIMENT OF JLECOMMUNICATIONS -

-l}ﬂ.om-‘mE OF THE SUPERINTENDING ENGINEER : TELECOM CcIVIL CIRCLE : v’
g ot - T T —SUILLONG_'_'_7_9_3_0—O3. - ‘/}/\»/\,fﬁ_,w (j/{f‘:« 4/9,6 .
No.16(3)93/TCC/SH/ ] 534 pated, th omd september, 1994- (/

T ———

"m0 T o
The Chief Enginecr (civil), = i _

PepaktOSUE of, TyLecoi
glubari, ~ 77
Guwahati = 781 007.
C; & 'D’ =~05tsS.

gub : - Recruitment'to the Cadre of Group

Ref : - This office letter No.16(3)93/TCC/SH/lS2ldated, 31.3.94.

Kindly refer to this office letter numb2r cited above
‘uJJ;caacJ Lo L_lu: c.8.14.T«s Ao oaatt golcownn eiicle GuwahoLl whcj.c].u
the total vacancy position in different cadres of Group ¢! and
1p* posts in various civil Wing units “in the'-jurisdiction of
circle were jntimated with the request o £ill wup

the vacancy at the earliest.

As desired by your the break-up of the units where
yacancies exists as Pper available records 18 ipndicated below for
gavour of your perusal. You are requested to kindly geqﬁ yacancies [Ehe
(UO\,(C c W I_P-'nv%'l,\ unr%f"’vr\ﬁ Wi & (un)

in thae AfFinn Af & ¥ u
Guwahati'end confirmed to this office.” ¢

3

Group c' Qosts

units where vacancies

cadre No.of vacancles W
exist-
1. w.c. crade II 13 NoS SE(11Q)/SSWs Guwahati - 2
) . sT -~ ,} - $ 3 - -
iy TL0! Gouehatl - - !
inh 0 men Tamswhud . a
sg, TEC, Guwahati 2
g, TED. Guwahati - 3
e —
15 Nos
7 Nos ¥ tRQiXSQNXXXXXMMNﬁﬁMﬁxxxxx

2. Stenographer,'Gr.III
SE(1Q)/SSW, Guwahati -*

sW, TCC,-anahati -t
EER, TCD, Guvahati = ¢ 1
Er, TCD, Jorhat —: 1
EE, 'TED, cuwahati - % - 1
Architect suwahati — 1
5

3. Junior Draftshan 8 HNos SE(1Q)/SSH. Guwahati - Gx/(/
sw, TCC, Cuwahati -2 2
e
g8 1tos
4. Driver 1 No. cr (C)s Guwahati - 3 1 Ho.
5. Mason 1 No. gE, TCH, Guwahati - 3 1 No.
6. Carpenter. 1 Ho. vE, TCD guwahati — % 1 No.
7. Plumber : 1 Ho. EE, TCDy Jorhat - ¢ ' 1 No.
_.,.——-—‘.——'—--"’ — "
S . | 4%?)}3;
RO _ RS Ccontdeeececs prage 2
(»;“K”‘\Cﬁ/ ﬁkﬂ\(h
A B ARV
\ GL//
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Group 'D' posts

3

No.of vacancies units where vacancies

Cadre

exist
1. Peon 18 Nos CELL), Luwdandus = £
-SE(HQ)/SSH,
‘Guwahati- : 2
SExxxxxﬂxxxxxxxxsﬁwxhakix
SE,TCC, Guwahati - 3 '
££x§£2xﬁmwahﬂxixxxx2'Rxxx
SW,TCC,Guwahati— 1
EE,TCD,Jorhat— 1
SE,TEC,Guwahati— 2
EE,TED,Guwahati— 3
-
| R
2. Office Chowkidar 6 Nos _ EE,1CD, Cuwahati- 3
' EE,TCD,Jerhat -t 3
—
6 Nos
3. Beldar 3 Nos EE, rCD,Guwahati- 1
: ’ : l’.E,'l‘C‘D,JGrhat— 2
~ 3 Nos
4., Sewerman 1 No. EE;TCD,Guwahati~ 1 No.

e g pa——— $——— -

%
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( H. Bagchi

vy e wein @8

Sreterom fivi] GiTALG!

Copy to : -

1. The Superintending Engineer, Telecom civil Circle, Guwahati.
2. The Superintending Engineer, Telecom Electrical Circle,
Guwahati. ‘
3-4., The Executive Engineer, pelecom Civil Division, Guwahati/
Jorhat.

5. The Architect, Department of 'Telecom, Guwahati.

6. The Executive Engineer, Telecom Electrical Djvision,Guwahati.
They are reguested to verify the vacancies in their urits-
as indicated above and confirmed to this office. ‘

SAZ;
Superintending ‘ngineer,
peleceom Civil Circle,
shillong.
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CDEPARTMENT OF TELECOMUUNTCATIONS, il b 9\\
OFFICE OF THE SUPERINTENDING ENGIHNEER ¢: TELECOM CTVIL CARCHR,
GUWAUATT — 784 007.
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No. t 10(2)92/T0C/G/ 53 Nated t 20,09,1994,
To,

Srl K.S5.K. Prasad Sarma,
Asststeant Dirvector Telecom (L&),
0/0 the Chief General Manager Telecom,

Assam Cairceie, Guwahatl.
Sub, - Necruitmont fi to tho cadre of Draughtsman,

Kindly rafer to your laobttex No, NECTT-H/ 1604,

reqular stalfs ace avallable in this Clrclosy llencoe raoport
moy be treated as NIlL.

Further 1t may bo montloned thak o fiov bhe creatdoen
of *hin Gixcle Office which Lo lackdng offexr vayleous btime-
bound projects of Asswmn Telocon Clrela, Posting of DHranghtemon
was abgolutoly assontlal to run thu offlco. The sanctioned
two post wexe not f£illed up liamedlatly md hence Lo rmun the
office woxrks smoothly 2 (two) Hos of Casual Draughtsmon voxo
ongoged w.o. €, July'92 by perscennely faound eliglble/qualifiad
services xandurn rendored by them t11) date ls Lfound very

much satlisfactony,

Henco wo are forvarding thoix nanos as holov, for

your conslceratlon of rocrultmont to thoe c:a<h:p of Nxaunghbtyman,

e FER SRR EEEE IR G 6t
[ hvoms o S e

Shello HNamn - Bployment BEreh- Dabte txom
' ango e, Mo whloh angeg

PRTRINUEUIIPNUIPE SpRERE PRSP PIEIP DRSS R S E R St T

1o St Al Babtshya (G0) RLRYAYY 01,07 1000,
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GOV OF LD LA
DEPARTMELT ur'wnhunnuMUHJVATJmms,
COFFICE OoF 9k SUPERTNTEND T N FRNGINEER : PR L ECOM CLVInL CIRCLE,
GUWALIATY 781 007 .

’

No. 8(3)92/’]'(;(.‘/(”1/ ﬂf’/’/’ Datecd :

N

]

.07.1994.

To,

The Superintending Hnginuor () N7
Telecom Civil Circle, .
Shillong., '

Sub. : Dngagement of Casual tabvure:r: .i,n/(:'l;i.:l’fr;nrr_-*ht
units of Ciwvil Wineg .

N

Kindly refer Lo yonr Jeblor No. LOCO)I2/0Ce/8it/ 1264,
dated 01.07.1994 the particutars of Casual
difﬂerent units are Curnisl.od herowi th
action from your end.

Labroeroers in
for further necessary

enclo Protorma.

J
(/ N I VNI S ):w'-“\ Povey e

v N S

RRT)
P

>
. | "'b\‘iith\\
Superintending Fnginecer (CJ,
Telaocom Civil Civele ,
Guwahati.

LR
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LABQURS .
omrunN ity ﬁu’él’i-——"ﬁ:—sfi:—é.—&”' 3ofPice Tnzicre S iTE7 Reagons :
yeize- § cays usrked ¢ to ingst agzinst fsngagement |
izisns jas.on 20.5.94 fuhich tunich em= i 3
. % Jyea-uise §atiached {gaced. : ¥
L - _bbzeak—ug.___ u____g________-‘________‘,__-_‘._:_._____
—- - TP TR 3T E 5 S u Pt SRS
CIVIL CIRCLE, .
- - ¥ 121 TCC/GH ZEi now- o ,
) 228 ree/ ??dﬂfe ¢ Engagement In this connection
) L N o - =
g2 on tempor- corresponience has -
ary basis - been made with Cc.G.XM.T.
z 1.2.73 12.06.195zZ 9507/92 — % 154 TCC/GL gy oo  was regui- Assam Circle, Guwanatl
' 36 C/GH  Office P2OR  ro3 to run  Vide T.0. No. 16(2)92/
124 the Office TCC/CH/EQ dated 13-7-92
- ‘ smoothly and 16(2}/92/Tcc/cH/
< el Wamd mema = - - : > : :' 25-2~-03 but
5 Sri Kandazroe 1.5.68 27.07.1992 5344/87 X 1952 - 101 TCC/GH £53 o till the 622 dated 25-2-93 but
Rajbongsnti T 1593 - 227 TCC/GH  Office P2ON  notjoned  no Group 'C! & ‘D7
ic9s - 123 posts are Staffs posted agzinst
: ’ o f£illed up the existing vacant
4 S~3 "kEpid el T = - -~ = - ) > ’ E . i
> S 1.2.73 27.07.1992 5671/93/91 - «—— ... Passed 1&82 - 105 TCC/GE OfZice Fecn on regular posts
R&IDongssL . .E.3LLiCe 1993 - 223 basis.
1494 - 108
>. 5‘:; Dimbeswer 31..2.567 12.10.199Z 12176/91% —_ IX 1282 - 56 TCC/CH Ofiice Peon .
Cas 193 - 203
1854 - 1038
® i¢¢. Fazar AXL 1.2.66 11,02.19¢cC 6764/93 — E.A. 1593 - 217 TCC/GH Typlst
1934 - 125
St . - - - a o
7 oy Aniza 1.3.70 22.06.1292 262/901 sS.c. ==. 1992 - 112 TCC/GH  Draugntsman
Baishya Dip. in 1993 - 228
Draugh- 1994 - 64 X
3 1
tsmansihip ‘FvaowfﬁzxAEZ?.j
;%:;ir?g; Superintencirg Erzineer (C: LT

Telecem Civil Zircle
ik

_Go- 1992 - 112  TCC/GH  Draughtsman . Guwarzii = 721007
~ 1893 - 235 . _ _ p
1994 - 112

. Snmt. Narmita Das =-1.10.72 12.07.1992 753/92 .
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 NATIONAL UNION OF TELECOM ENGINEERING EMDLOYEES

tef. “No Civil wing/NUTEE /C1,111,/Ghy/11 | C,Dute 1042695
To
The Superintending Engineer
Tdlecom Civil circle
Guwahati,
Sub, Agnda for by monthly meeting,
o o y . !
Sir‘ ' o ,."’J” l
) Y +This 1is with: reference to your Telephonic discussion
had with You on 9,2,%5 , In this connection I am very glad
to place the" following agenda ior suitable decision,
AGENDA . o | '
" 1o Recruitment of LeDeCo & Steno~IIX & DeMGroII from local
AR emplyment exchange, ’
20 00T, B Pe Pronotion to TOA—lI who have completed 16
' Yearss - - o
3o Transfer of Mrsa Usha salkia to Jorhat Division,
4,4 Shifting of Telocom Civil Division,Guwahati
5e  Acceptance of Options & issue of order for convertion
‘oo from clerical to T«OosAo pattern in in r/o candidates
- wpromoted from Gre D to L.DoCoe recruited after 1990,
) Go.Pbsting of cle rical: staff & steno in Chief Engiheer’s
, . ,v,and D/M GroII to Civil SeEo.'s office ang D/M Gr, III
’ ' in Division® office , Pay scale to be given s per
w4y ) central' secretariate scale for chief Engg, office
class IIX staff, '
;»// 70 Regulariasation of ERM staff in different civil wing office -
: ' P.s. '
, 80 Immidiate posting of(PaAoto Chief Engineer(c), Saho (HoQo)
)Vk¢d‘ " 'adhoc pomotion of eligible GroD staff to Gr,C -

10 ' .Bifnrcation of s Ee civil Shillong and S.E.Gigwanti

% 11,'1 Issue of order for Sr, TOA
‘T 120 Functioning Of LGoComy ' _ g
/

Mt 212 - h/
. ‘ ) o ( FeKoBharall )
. Divisional Secy,
NUTEE, C.III (w4vil wing)

Guwahatl o

@\ﬁ)-}( J\/l :
[ {V {\

(Conta, ., ... »1/2)



ANNEXURES,

To

The- Supe:intmding &gineer (o

Telecom Civil Cixcle,
Ulubari, Guwahati.7,

Dated at Gawahati the 23rd Jan,'sS,

| , Sub : ,Pr‘ay,e: for 'Matemity Leave"*

sir,
ReSpectfully I beg to infom you that I am unable

to attend office ad perfom duties due bo my
"Matemity_‘, condition for 2 (two) months vdth effect

£ rom 23.01._95;-

In this mnnection 1 enclose herewith ‘a copy of

Doctor's cert:lﬁ. cate for favour of your necessary action,

Thérefq:_e, I request you kindly to' grant me leave

of absence for those days.

‘Thanking you _
| TARXEXEKRESXRXX,
Yours faithfully,
sd/-
 (NAMITA DAS )
a‘? ‘ Draftsman
)ﬁy\ ’{ S . gfl].ig ahc%f- >



O K | o  AMNEXURE-5B

To . .
The Superintending Enginesr(civil),
Telecom Civil Service,
Ulubari, Guwahati.781007,

- Dated at Guwahati be 24th March, 1995,
Sub 3 Pr:-;yer for extension of leave 0f ms alegamce.
Ref : My leave application dt. 23.1,95.
AN ) ' '
8ix, .

with reference to my leave application ated 23,1,95
‘I beg to infozm you that I amﬁ;iable to joim duty even
after expiry of“i:wo months for maﬁemity pu:pOSe as,pel:
~ doctor'’s advice (certificate al ready fumishei). So kindly g
% graat me leave of alegamce for another 4(four) weeks |

from 24.3.95,

‘Thanking you, | |
" Yours faithfully,
| Sd/.
(Namita Das )
AR

o0 0



B - - AWNEXURE.SC :

The. Supenntenchng Engineer( C)e
Telecom Civil Circle,
Ulubari, Guwahati.7

'Dated & Guwahati the 19th Zpril '95,

Sub ;| submission of 'Joining Report's

sir, |
I beg to resume on my anty bo'd.ay‘ on 19th
| April '95 (F,N,) after expiry of 3 (thxee)v months
leave of sbsence on materinity ground, Doctor's
fitness certificate is enclosed here\»}ith.

Therefox:e. yeu are requested kindly to .
' allow me to join and accept this joining report.

Thanking pou,
Yours faithfully,

Sé/- (Namita Das)
_ _ 0/0 the Superintending Engineer,
- o : Telecom Civil Circle,
- Baclo : | . Guwahatde?7,

‘1, Doctor's Certifi cate.

LXK J
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ANNEXURESD

~ SHREE MARWARL DATABYA AUSG ADHALAYA'S |
MARAWARI MA‘I‘EPINITY HOSPI TAL

Sati Jaymati Road, Athgaon, mwahat:l.-‘?BlOOB.

 19,4.,95,

~ This 1s certified that s'at. Namita hxx Deka,
who had nomal delivery he:e on 21.2,95 is nrow doing

- wallo

She is fit t© resume her Quties.

.

(Dr. Vijey S. Nahiata )
MB.B.S. M.S. (Obst,&Gynne
Regd, No, 9380 AMC

o®e
L .

«
r*/

(4
| om o



The Chief Engincer, Aunerores 5 E

Deptt. of Telccom, P e
North East Zone el : L
lizanbazar, ! S VARRE
Guwahati-?781 001, A

Drted at puwahati |
the 15th April '95 ;

Sub: Prayey for allowing rotention of my scrvicee as Casuzal
Civil Engineering Draughtmen aprinst the existing

vecancics and consideration for regvlarisation of
scrvices. :

Resrected Sir,

Yith duc respect and humhlc submission I beg
to state tle following few lin~s for faveur of vour kind
consideration and sympathctic sction.

That sir, I joincd on 13-7-92 as Civil Dreapght-
man on casual basis in the nevly ercated % 5.5, Telecom Civil
Guwahati against a sanctioncd rost as por verbal order of Mr.
S.K. Dutta, then S,E, Civil. T have been working contimmously
ti1l 18-4.95, without breeak, including meternity leave from
23-1-95 to 184205 vith mdfen] cortificate . T have bocn PeT—
forming my dutics for five deys in ¢ weelk and drowving m~nthly
vages cccordingly. T hove been ¢iacherging my duties very

)

sincerely, honestly and with satisfrction to ry surcriows
without any com-lain.

That Sir, T joined my ¢vty an 19.4.95 aftcr
expiry of maternity lecave : s per mdicenl ~dvicr, hut 1T en
surpriscd to know that S,E. Telecom Civil, fuwahati ur.

Kishan kumar did not allow me orall- to vork on the plea

that one repulnr rreon bns 2lready doined in that roct

from $7.E. Telccon Givil, Muwohoti on tronefer, it as

there are more then ((=iy) vrerneics yet to be filled up
under the establishm nt of Telccom Civil, fuwahrti including
the newly crented @ ©,7, 7Trl1c com Civilgwthe mestion of not
havine vacencics dors not arise. Tt is 210 not understond

how S.I', Civil, Guwahati has chosrn me alen: not to e #llowed
to retain in scrvice while 211 otker casuel workers have been
already working. In this corncetion I have remested him to
consicer my case vice reprosentation dt, 25.4.¢5 ang 1-.5.25
(copy encloscd). Put no corrmnicotion vhat.cocver, consiicration
has so far been rececived from his ond, As » realt T have

been badly suffering mntelly, physically and finanecially,

That Sir, T have been mede to focl my remevel
from job &s discriminatinn rg 1]l &5 natursl industiec donc
aFainst me alonc,

In vicw of the atpove facts, T fervently rc me st
your kindsclf to coneicder my cast on humenitarian greund ond
allow me to continue to iprk s casual drorphtman opsincst the
existing vacencics at fuwahati at an early dote. I also humbly
request your honour tc consider me for rcrulerisation in
scrvice, while proccssins rcermitment ©s T have eclready completed
almost 2(three) years of contimious scrvies (t.c., 206 dovs in
a year in casc of five doys week) on casun) brsis, for act of

which I shall remein over prateful te you.

Thanking ve Sir
£ ir, \'Wrs_ rfeithflly

(Femita DE%‘/ casunl 227
' o (R Cn . ‘.4“
Copy to:s- &2 5.F Tatacom Crvil, buw i

Te The CGM Teleccom fimcom Cirele, Mnbori, Guwahoti- 761 ¢07,
= for kind informrtinn nna RUeteanry feld
i 4 P SRR S 4 .‘,~'...‘ -\ A On. .
2., The s, Telecom Civily/ryl I fovour of inﬁormatlon & n/e.
- v‘ hid A NG
)
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To
' The Superintending Engineer,
Telecom Civil Clircle, CH,
- Dated at Ghy the 25th Aprl 1995,
‘sub : Prayer for grant of retension of my
service,

sir,

Re@éctfﬁlly I beg to state that I have submitted
my joining letter on 19}4.95. after availing 3(thren)
mcnths matemity . leave alongwith doctor's certifd cate.
But I am sur.p:ised to know that you have not allowad me
to join in my serv:lce. It is also not understood the
- yeason ﬁox: which you have daoiced me alone not to allow
to retain me in service while all other casual workers are '
' already woxkina. Besides a lot of vacancies in the cadre
of draftsmam, are al lying vacant uader the Telecom |
Civil Ckxxks establishmelt, ‘I have been serving in the
office w.e.f. 13.7.92 £111 18, 4.95 with since:ely and
‘hosestly. So, it 15 a great discrimination and in Justice
don—z again st me,

Therefore, I fervently :eqﬁést you kindly to
consider my case and allow me t© continue in iny service ‘
at the eatliest for act of :wlﬂ.ch I shall ever remain .
| greatful to you, -

' Yours faithﬁully,

sy—
S
ol ( Namita Das )
X as
SN Casual Draftsman .

()\ @N@;/ 0/0 S°EE; mTrelemm Civkl Circle

*



' Copy forwarded for fawur of

SUIE | | -;‘ Y

ANEXURE5G
The s.xperintenéing Engineer,
Telecom Civil Clrcle, Gawahatl
- Dated at Qmahati the 1-5-95.» . K
Sub : Prayer for grant of retention
of service.
sir,

| Respe'ctf_ully I would liice to refer my represens
tation dt, 25.4.,98 on the above mentioned sixbject (copy

enclosed), But it has been observed that you have neither

considered my case nor replied so far, As a result I

‘have been suffering financ;,ialiy and mentally,

I, therefoze, request your honou:: eithez to allow

. me to join duty 1mmed1.ately or I may take my free hands

to approach higher ups,

| Thanking you,
' Yours faithfully,

- Sd/-
- (Namita Das )
Casual Draftsnam
0/0 S.E., Telecom Civil c:ircle,
Guwahati.

kind informmation and syupathetic
action to s 4

: 1. The Chief Engineer, Departmen Teleoom,

North Eawt Zone, Uzambazar, a.twahati-781001.
2 The Chie £ General Manager, Assam.

Telecom Clrcle, Ulubari
Gtmahati-?&lco’l.

1

X o
,/un. N g o

1
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, GOVIT. OF INDIA. [&NNtﬁVﬁu Ji8 L \
DEPARTMENT OF TELECOMMUNICATIONS, . ) Vs

‘*“fFICE OF THE

Fe GUWAHATI - 781_007.
,» 1 8(20)95/TCC/GN/ /70 [ |
QUOTATION

SUPERINTENDING ENGINEER ¢ :TELECOM CIVIL CIRCLE

N

Dﬂ'ted b4 2,6¢05°19959

Sealed quotations are invlited from quallfied Draughtsman

12

experlence and skill,

for preparation eof struclural drawings of the

kuilding works, on a purely contractual basis, Bates for each slze of Job
summerised below is to ko quoted, The pexrson who shall be selected for
working will not have any rlght foxr reqular engagement, The contract can
be terminated any time hy the department withsut showlng any cause to him.

Neme of the intending
POXSON

PSR —

A e e " $500 i 4 . o (O et s S S

axpexrience

JUPEUEPE S N S S A e

2,

Tt e $10 e 220 A ah s Sy S B et g S vt 000 oyt TP TN Gt e P s @ o

e

P )

Preperation of struct-

ural/Architectural Dr- 1)
awing as pex detalles

supplied, making corr-

ectlons as directed & 2)

complete as pexr dlve-
ction of the Englneex

in

AT (D ap 7m0 S T G e $CES O € FOA aaA Ay P KV TR STV £ T = YT 4 G AYS Y ey Ay

24

3o

44

charga.

Q1

A
<

C ONI

1

ITIX

it
4

The candidate must possess a diplema/c
from a Govit. recognised institutien.

The Candldate should have at least six

R Yoy,

S

s e e P e et e

Rate to ke
quoted

¢ o T ——— e 98 = ST s St T Prtt e o e s brend Tk 4 G £ et v e A

4 et s e s T e W e et W A s S Aot S Bk ys i B TS o e s P B s Y7 ey ot

1,00 me X 0,00 m,

0.42 me X 0,30 ma
(A4)

o ean TN A P G VD e S S e S (A P OB PR PTG S AT F Y S ey S S

ertificate of draughtsmanshlp

months experlence of workihg

in an ergamlsation of repute and a certificate of experlence must
be preduced while furnishing hils candldature,

The perscn selected for working have t

4nstruments end uwpkeep those in his own custody.

papexr for the drawing shall be supplle
He has to prepars/drawlings at hls own
in the Office of the Engineexr in charg

Al)l additions, alteratlons, delstlons,
drawings prepared has to be complied w

o procure hils own drawlng
However Tracing
d by ihe Engineexr in charge,

premisis and get Cthem approved'

e

corrections, ommissions in
1th t111 the satisfaction of

department, for getting p

ayment for a complote drawlng sheet of

1,00 mt, X 0,60 mt,
will be paid).

ted ‘
in charge. No «lalm foxr any
satisfaction of Engincex ln

]S

31, 00192900 untna 3,00 D.M.

Copy Yarwaxded for infommabion to
1. The C.E. (Cg, NEZ, Guwahati.
9, fha LB, (C). TCRS Gurehatd,
3, Netloe Boaxd.

-

(for smaller sizae of sheet, proporti

enal ratse

-

incomplete or uncorrected work to the
charge shall) be entertained,

The filled up quotation must be submitted to the undersigned withlin

. e
§
!

Ll

ssistant Surveyon of Works (k).
f ; :
0/c the Superintending Englueex.

Telecom Civil Circle, Guwahatil.
. A
"“‘;‘ " G.J\K\/U '\l‘\ﬁ"/——‘ .\/
C ')?\"
: &

Payment shall ke made enly after the drawlng 1s prepered and correc-
" per directiens and to the entire satisfection of the Englneer
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ]

GUWAHATI BENCH AT GUWAHATI

In the matter of :

O.A. No., 115 of 1995
Namita Bas
“Vsa
Union of India and ors.
~And=-

Ih thé mafter of :=-

Written Statements submitted by’
- the Respondents No. 1,2 8&3.
WRITTEN STATEMENTS::

The humblé Respondents submit

<

s

their written statements as foliows:=

1. That with regard to statements made in paragrahh

1 of the application, the Respondents beg to state that -

the applicant is not the employee of the department but

shew&é preparing some structural drawings under the -
instruction of the department for which she has been paid
on hand receipt which was a form of contract in which the
appl}cant'agreed to éo the same on verbal offer.bor every
month the applicantuibs doing the same work in same terms

and conditions on contract basis.

2. That with regard to statements made in paragraph

- 2 of the application, the Respondents beg to state that

the appitcant not being a Central Govt. employee the Hon'hke
Tribunal has no jurisdiction to entertéin?p the application
of the applicant.

. ..;)/2..0
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3. That with regard to statements made in paragraph

3 of the application, the Respondents have no comments.

4, That with regard to statements made in paragraphs
4.1 and 4,2 of the application, the Respondents have no

comments onthem,

S. That with regard to statements made in paragraph
4,3 of the appliication, the Respondents beg to state that
it is not correct to say that having found her suitable for
the post of Draftman, she was appointed as Draftman w.e.f.
13,7.1992. In fact this office required certain structural
drawings to be prepafed in the course of duties to be peffor-
-med by this mffibe and therefore on casual job basis she
was asked to. prepare structuiél drawings for which payment
wés made tq her on hand‘réceipt. If she were appointed in any
capacity ib"an; hold a post, necessary appointment letter
would have been issued, Just because some jobs were required
to be done for some time and were got done from her does not
confer any right on her to hold the post or because she was
eligibde to hold that post does not give any right to that
post, The necessity of a Draftman even dqés not give her |
status of employee as sppointment to the post can only be
made by the authority axxappSXntmsnxxtsxthaxpnxtxxnnxuniy
bexnxdxxbyxxxhuxauthoriky competent to appoint through the
established channels of recruitment in the department.

It is absolutely baseless to say that she was at
any time appointed as Draftman and she has rendered any
service ‘in such capacify ahd she Was paid salary as B. 1200

(Rupees One thousand two hundred)only per month. She was paid

| only on hand receipt on the basis of work done by her in terms

eeP/3¢.
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opportuhity to all eligible candidates shall be obsserved in
which case applicant can also avail the opportunity instead
of getting some preferential treatment which infringes upon
the rights of other eligible candidates, The interview was
therefore cancelled but due to change of incumbent and persons
on additionad charge, the formal orders were not issued and
got ignored, the applicant was aware of the same.

The appointing authority in case of Gr, "C" employees

is Chief General Manager Telecom. Assam Circle,Guwahati who
shall takeup the receuitmnt process. The respondent No.3 is ®

not the appointing authority for this post of Draftman.

7. That with regard to statements made in paragraph

4,5 of the épplication, the Respondents beg to state that

it is not correct to say that it has been her 1egitimate“

expectation that she woitld be offered'tegular service as

she has not been promised for the same at any time emd=fur #a

(s the—same—at—any=tinre and for the 2 nos. of posts 16(sixteen)

’ names were forwarded by the employment exchange and it would

not have been reasonable expectation that she would surely

be selected just because she has prepared some structural
diawings for the office, The availibility of the vacancies in
the office for which claiment has done some works‘gggszg$ s

' way confer any right on her for the appointment as would to x
any other personAWho has done some casual job for a day, or a |
month or an year or mofe(?gg respdndent's office or for any
other office or Department.
As regards the posts available in office of the
Chief Engineer (C) are concerned, she cannot claim any right
on them on te basis of being called for interview'for. two
b 0fhCs & Tt sppprmctlent w03

posts(and‘there is no relevance with the case. The recruit-

ment for posts in the office of the Chief Engineer (C) which

.op/5..
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is different office shall be done by C.G.M.T.,Assam Circle,
Guwahati only after completing necessary formalities. The
claimant can avail of her right with others equiilly eligible
as and when the department takem up recruitment agai;st those
posts,

It may also be stated that the recruitment for
Group-"C" posts is to be done through the recruitment cell
of C.G.M.T.,Assam Circle, Guwahati as per established prac-
tices and departmental rules and Superintending Engineer
{Civil) is not the appdinting authority. As soon as the fact
came to the notcie of Superintending Engineer, the interview
was postpormed and on receipt of letter from C.G.M.T.,Assam
Circle,Guwahati No. Rectt.-5/16-94, dated 20.4.1994 on the
basis of circular No,9-1/93-TE-II,dated 14,2.1994 from
Mingstry of Communications the recruitment process were
cancelled. This was known to the applicant but since no can~
cellation orders were issued by Superintending Englneer(c)
due to his transfer and reliving on 13.5.1994 gnd subsequent
duel charge with other officers, the case was lost 51ght

off and the claimant is trying to take advand@”%%age of"the
same. The letter referred as Annexure-"2a" dt 1 9.94 is Just
an internal official communication regarding vacancies in
various cadres in different offices whlch does ﬁoéwheén that
claimant can claim any preferancial rlght on them for the

appointment.

LA

o e . -

8. ' That with regard to statements made in paragraph
4.6 of the application, the Respondents beg to state that
the C.G.M.T.,Assam Circle,Guwahati ‘asked for “the names of
departmental candidates for consideration for recruit as per
policy of the department. In the -said .letter No.16(2)92/TCC/
GH/253 Dt. 30.5.94 it was clearly stated that no regular

| esp/6..
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departmental candidate i® eligible, the names of two persons
who were engaged for preperation of drawings on casual job
basis were forwarded for consideration if permissible under
the rules only on specific request on humanitarian grounds
which in anyway does not confer on them any right to appoint-
ment., The stating of the name of applicant as Draftsman was
done in ruutine manner as they were doing some drawing work
for the office and which did not in anyway imply that she
was appointed as Draftsman, and ifxwere so there was no need
to forward her name. Her name was forwarded totally on the
request of the applicant on the @lea that in case no depart-

mental candidate was available she might have some chance of

considerationyalows el olasv m\lad? ?MA'W ten~elyedanlts .

9. That with regard to statements made in paragraph
4.7 of the application, the Respondents beg to state that

the name included in the casual labour group -"D" list forwar
~ded on 26,.7.94 was wrongly forwarded as Draftman if Gr."G"
post and there is no comnection between casual laboﬁr and wark
being taken from a person for drawing the structural drawings .
Moreover this was forwarded as general administrative report
in which name of all persons working on casual basis were
included as a routine report only without any thought or

 consideration of any legal aspects,

10. That with regard to statements made in paragraph
8.8 of the application, the Respondents beg to state that
since the applicant was given work on casual basis as and
when it was there and work area of the office of the respondeht
was reduced to half as a result of creation of one more

Circle at Jorhat and there was practically no work to do by

Yo
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Draftsnan, there was no justification of giving workxm to
the applicant.ASincé the work was reduced considerably,
quotations were called by this office for preparation of
drawings tq cater to the still more infrequent need as and
when it arose. The agenda item with union quoted (union agenda
item at S1.No.7) for DRM Staff has-no relevant with the case
‘as it deals with Casual Mazdoors of Gr-"D" level engaged on

daily wages basis.

1. . That with regard to statements made in paragraph
4,9 of the application, the Respondants beg to state that
it is not correct to say hat applicant was continuing in
service as she was not appointed at all to any post and her
application has the effect of intimation only for which no
- action was required by this office. Since she was not having
appointmef to any post, there was no question of her maternity
or any other leave or prayer for any extention thereof, These

documents have no relevance in the case.,

12, | That with regard to statements made in paragraph
4,10 of the application,-the Respondents beg to state that

A \
there was no entitlement of leave and hence there was no

/ \
question of expiry of leave and since respondat was not having
any appointment to any post_tﬁere was no relevance of joining
report or requirement of certificate for maternity. The

dbdhments are irrele#ant.

13, That with regard to statements made in paragraph
4.11 of the application the Respondents bey to state that
since applicant was not having any post incumbent and was

not appointed at any time there is no question of allowing

oop/sno
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her to join or'tefminate heér services, The representations
of the applicant were filed as the did not have any status
as employee ofthe offide and hence no action was required
to. be taken on the representations, The documents do not

have any relevance, —

14, That with regagd to statements made in paragraph.
4,12 of the application, the Respondents beg to state that
since the respondents did not appoint the applicant in any
manner but only got some work done from her which was duly
paid like they pay tovall other people from whom casual

works are got done or to contractors as and when works are

got done from them, there was nothing illegal in not giving

" her a right which was never conferred on her, There was no

~question of telling applicant that her services were termina-

ted as she was never appéinted. It is not correct to say that
she has been attepding office regularly in the capaeity of
employee of this office, Rééularly comming to office for
asking for a job gnd getting it as and when available does
not confer any right as employee jusi as it does not make
any contractor attending the office eveiy day for checking
tenderxs fleated, getting some of them off and on or regularly -
for some period does not become emplpyee of the office or £28
earns any right to be given a job as he has been attending
office in the Bope of getting a job whether office has ary

job or not,.

15, That With regard to statements made in-paragraph
4,13 of the application, the Respondents beg to state th#
it is not correct to say that the applicant has rendered 3
years of services in the departﬁent as she has been paid

L]
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for the work done(equivalent(payment'made to employee of

equivalent skill in Group "C" for 116 days in 1992-93, 218

days in 199394 and 195 daysfin 1994-95, She was not paid
anything in Nov,1992, Dec,1992,Jan,1993 and June,ﬂ993. In
seferal other maths pa;EEEE'&ZZ”E&EIGEIEE{‘?S’EZ?fin April ,92
17 days, in Jan,1994 17 days, in April,1994 10 days, in &
July,1994 12 days, in Oct,1994 18 days, and in Jan,1995

13 days only which clearly shows thét the claimamrent was
not a regular employee or having any service paid on month
-1y basis regular pay in which case it would have been
constant monthly pay instead of variable payment on varying
number of days in different months and but only casual

work as and when required and not confiring status of aw
@mployee. This alsé discredits the annexure-"3" dated
30.5.94 which gives wrong impression of service which in
facf.was not there,

At no stage she was assured of any appointment and
it is totally false baseless and after thought. Since the
structural drawing work of the respondent was reduced dras
-ticaliy because (1) reduction of jusridiction to less
than Y2 of what was earlier (2) preparation of structural
drawings of most of the standard staff quarters and Telécom
buildings and requirement of work reduced to less than
Y/3rd and work was required infrequently, the quetations
were called for getting work done on contractual basis,

Since claimant was to be given job only when it was availblg
and the job was required very rarely now, there was no need
for the claimant to come to the office everyday and returning
back empty,thereby wasting her time, effofts and money instedd
of doing some other fruitful job.

oo.op/'loo‘o
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16. That with'iegard to statements made in paragraph
4,14 of the application, the Respondents beg to state that
the same is not correct and hence denied. The Respondents
further beg to state that—tt—is—statedl that regular appodint
-ment to Group "C" post can only be done by Chief General
Manager through the established recruitment rules and guide
lines issued by the department giving due opportunity to all
concerned instead of such backdoor appointments which is-
being tried by the applicaht and is iilegal and unwanted
practice which infrinées upon the rights of other similarly
qualified candidates who are denied opportunity to the
appointment.

17. That with regard to statements made in paragraph

5 of the application, regarding Groupds for relief with legal
provisions, the Respondents beg to state that none of the
grounds is.maintainabie in law as well as in facts and as such

the application is liable to be dismissed,

18. That with regard to statements made in paragraph

6 of the application, the Respondents beg to state that
,the'applicant cauld have approached higher offices situated
in Guwahati itself like office of Chief Engineer ¢C)/C.G.M.T.,

Assam Ciircle,Guwahati,

19. That with regard to statements made in paragraph

7 of the application, the Respondents have no comments.

20, That with regard to statements made in paragraph

8, regaiding Reliefé sought for , the Eespondents beg to state
that the applicant is not entitled to ény of the reiliefs sought
for and as such the application is liable to be dismissed.

~

.p/11.
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" 21} That with regard to statements made in paragraph
9 of the application, regarding Interim Ordér'prayed for,
the Respondents beg to state thai in view of the facts

and circuastances narrated ébove the Interim order is liable ‘

-

to be dismissed.

22. That with regard to statements made in paragraphs
10,11 and 12 of the apﬁlication, the Respondents have

'ho comzeants on them. . ' B

23, That the Respondents submit that the application
is devoid of merit and as guch the same is liable to be

dismissed.

. ‘ -VYVeriJfica t ion=-

K« P RO:JKP\OWO\ AssH \Y

I, Sri

SED T
lelecom Civil Girede, quhatl do hereby solemnly declare

Enblneer,

that the statements made above are true to my knowledge,
belief and information. , .
nd T sign the verificetion on this Q_th day
of AUGUST,1995 at Guwahati. ‘ | |
, | . - : | TS
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0.A: No, 115 of 1995

Namita Das
- Versus -

Union of India & Ors,

REJOINDER TO THE WRITTEN STATEMENTS SUBMITTED BY
THE RESPONDENTS

The:applicant begs to state as follows' :

'.1. - The gppiicant has gone through the copy of

the Written statement filed by the respondents and have
understood the contents thereof., Save and except the
statements which are spégggically admitted hereinbelow,
other statemenés made in the W.S. are categorically
denied by the applicant. Fufther the statements which

are not bome on records are also denied.

2¢ . That the statements made in paragraph 1 of the

L2 i | -3
‘ HEWG L, . f \«,L ‘i

s GUWAHATI BENCH
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W.S., while denying the contentions made by the respondents

the applicant begs to state that she was engagéd as a

Casual Draftsman with effect from 13,7.92 by the competent
authority against the sanctioned post, All the duties of

a Civil praftéman were entrusted to her and she had been

performing her duties satisfactorily..She always attend

the office regularly and kept on performing her duties .

to the best of her ability. She was enjoying the status

of full time Draftsman from the very beginning. The mode

of payment of salary was by ACG-17 per month which is

contd. * @ OP/ 2'
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one of theprescribed procedures for payment of mon thly

wages to casual workers.

Thus it is stated that the statements made by
_the respondents are not true. The applicant has £kisd
the failed to understand as to what the respondents have
L aned v e _
meant by the words "met—received". It is also denied:
that her appointment was contractufal. She was a
casual employee7like any other casual employees in any

other departments.

3e That with regard to the statements made in

paragraph 2.0of the W.S., the Qppliéant states that

" the Hon'ble Tribunal has got jurisdiction to entertain

the O.A. filed by the applicant. The applicant craves
leave of the Hon'ble Tribunal to refer to the various
provisions of law in support of her claim. At the same
time, the respondents are called upon to substantiate

4

their claim that the O.A. is not maintainable.

4, That with regard to the statements made in

paragraphs 3 and 4 of the W.S., the applicant reitetates

and reaffirms the statements made in fhe O.A,

! .

S5e That with regard to the statements made in
paragraph 5 of the W.S., it 1s stated that}xhx at the
time of creation of the Assam Telecom..Circle in 1992,
there were two sanctioned posts of Civii Draftsmen
and the said posts were sanctioned by tﬁe Directorate,
New Delhi alongwith other posté. Thus there being

requi rement of staff, the spplicant was appointed as a

(bn td. . .P/SO
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casual Draftsman by the competent authority. Iﬁ will

be pertinent io mention here that in all such newly
created Telecom Clrcles, casual draftsman and other such
casual employees have been appointed and some of them
have also been granted temporary status. As pointed out
above, the payment of salary was made through ACG-17

a prescribed departmental form for payment to casual
employees. It will further be pertinent to mention here
that other casual employees engaged prior to and after the
spplicant, are still working in the office of the
Superintending Engineer, Telecom Civil Circle, Guwahati.
_ Thus there is no earthly reason as to why the applicant

should not be continued in her service.

- It is unfortunate that the reséondents instead
of being a model employer have gone to the extent of
making an incorrect statement to the effect that the
services of the applicant was utilised towards preparation
of structural drawings as per the requirement of the
office. 8uch a statement is wholly incorrect inasmuch as
her services were utilised like any other casual employees
and she had to remain in the office through out the duty
~ hours performing her duties. In this connection, the
‘applicant craves_léaVe of the Hon'ble Tribunal to direct
the respondents to produce the relevant records. It is
also denied that the payment of salary was made to her
not on monthly basis but on the basis of the works done
by her. Further the applicant states that merely because
she was issued no any appointment letter, it does not
mean that her éervices were on contract basis or that b

- she was not a casual employee. As has been seen that it

Contd...P/4.
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is the usual p;':actice not to give any appointment lettér
to the casual employees. vHowever, as will pe evident from
‘the Annexures in the O.A., the then competent authority
as a recognition to her services urged for regularisation
of her sezvices. The sténd of the respondents cannot l?e
allowed to be changed with the change of the competent
authority. The earlier ‘competejlt authority duly
recognised her as a casual empiOyee. The respondents
cénnot go én taking new stand than the earlier one wi th
the change of incumbent. The Hon'ble Tribunal would
surely look into this aspect of the matter. It is
emphatically stated that the payments are made on monthly
basis as per DOT's im guidelines vide letter No, 269-33/
90-ST dated 4.12.90. |

A copy of the said letter dated 4.12.90 is
annexed herewith as ANNEXURE-A which include

the copy of the letter dated 23.2.88.

In ths above context, 'the grant of temporary
status scheme mast® may also be referred to. As regards
pay, it is stated that the payments were made to the

applicant to the equivalent pay of the Draftsmen in the

‘minimum of pay scale of Rs, 1200/- plus D.A. on monthly

basis. Further the gpplicant was also paid Rs,100/- as
interim relief with effect from 16.9,93 which is admissi-
ble to regular staff as well as casual workers iﬁ terms
of letter No. '490/4/2093-Est't(c) dated 9.3.94. Further
the applicant hés been paid arrears of D.A. as and when

Central Government granted additional D.A. to its

Contd.. .P/S.
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regular employees. This Pact can easily be ascertained
from the Accounts Officer, office of the Executive
Engineer, Telecom Civil Circle, Guwahati who is the
disbursing officer for the staff of S,égperiﬁtending

\

Engineer, Telecom civil Clrcle.

Above facts ‘clearly prove that the applicant
was a casual draftsman with monthly wages and that she
was not engaged on contract basis as has been stated
by the reepondmts incorrectly and baselessly. As pet
the departmental guidelines, she is also entitled to
confer the temporary status and thereafter her case is
to be considered for reqularisation agéinst the available
vacancies. Instructions are available from the Directorate
that so far as reqularisation is concemed, ‘the casual
workers should be fegularised fifst and then only

outsiders can be appointed.

Tt is not at all correct that the applicant
has not worked during November 1992, December 1992 and
June 1993. During this period also, the applicant had
bem working regularly. The respondents for thiir own
convenience showed the monthly payments to ‘have been made
to one Miss Hima Bezbarua but the actual works were
exeauted by the applicant and the salaries were also
received by her. The applicant being at the receiving
end had no other alternative than to accept such a
position, The motive behind can easily be understood.
As has been reflected in the O.A. she had to take leave
on materinity ground but on her retum, she was not
allowed to resume her duties. Such action on the part

of the respondents is most illegal and arbitrary.

Contd...P/6.
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A copy of the letter dated 9.3.94 is annexed

herewith as ANNEXURE-B.

6o - That with regard to the statements made in
paragraph 6 of the W.S., it is stated that the statements

made by the respondents are not correct. To the best of

.knOWledge' .of the applicant and the information gathered

from the office, she has come to know that the Telecom

Civil Circle got the approval from the COM(T), Assam for

p rocessing recmitment of Civil Draftsmen. Accordingly,

the process was initiated towards regularisation of the
services of the applicant ‘and other. Thus as per the
procedure, requisition was placed in the Emp loyment
Exchange and interview call letters were also issued.
However, suddenly same was kept in abeyance. Later on
the applicant came to know that there are more than 8
posts of Civil Draftsmen at different offices under
CGM(T). Guwahati., Thus there is a proposal to filfl Aup
all the 8'posts of Civil Draftsmen through a single.
recruitment. According to the infomiation of the applicantl

the process will be initiated shortly.

As there are provisions first to £ill up from
the departmental staff, the applicant has got a better
right to be considered for such appointment in preference

to the outsiders.

T That with regard to the statements made in

paragraph® of the W.S., it is stated that as the
applicant has served more than 3 years continuously

it was within her legitimate expectation that her services

Con td. . oP/7o
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would be regularised. The applicant is not in a position

to make any comment in absence of the letters dated

20.4.94 and 14.2.94 which have been referred to by the

respondents in support of their claim,

8. That with regard to the statements made in
paragraph 8 of the W.S., the applicant relterates and

reaffirms the statements made hereinabove.

Be That with regard to the statements made in
paragraphs 9 and 10 of the W.S., while reiterating md
reaffirming the statements made in the O.A., the gpplicant
states that her services were terminated in a most
illegal and arbitrary manner without giving a notice,

It is also denied that there was no justification of
giving works to the applicant. The factual positioﬁ

has been placed in a distorted manner by the respondents.
In this connection, the applicant enumerates the vacancy

position of the Draftsmen as follows :

(1) Two posts in the office of the Superintending
Engineer, Telecom Civil Circle ;

(1i) six posts in the office of Chief Engineer'(Civil)

(iii) three posts under Project Clrcle.

All these posts are under C@M(T), Assam and are still

lying vacan t'.

10. That with regard to the statements made in
paragraphs 12, 13, and 14 of the W.S. while denying the
contentions made by the respondents, the applicant
reiterates and reaffimms the statements made hereinabove

as well as in the O.A.

Contd...P/8,
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11, That with rega:d.to the statements made in
paragraph 15 of the W.S., the applicant states that '
she was workiqg‘for more than 3 years on regular basis
and she wae also paid monthly salary like any other
regular employees. & In November 1992, December 1992,
January 1993 and June 1993 the applicant was working
but her salary was shown to be pald to one Miss Hima
Bezbarua ; but factually.salary was received by the
applicant herself. The Hon 'ble Tribunai may be pleased
to verify this position on perusal of the records. In
Aprll 1994 the applicant was on leave due to her
marriage. As pOlnted.out above other casual employees
are still working and there is no earthly reasom as to
why the applicent should not be allowed to continue in

her service.

12, That with regard to the statements made in
paragraphs 16 to 23 of the W.S. the applicant does not
admit'aﬁythinq contraﬁy to the relevant records and
reiterate and reaffirm the statements made hereinabove

as well as in the O.A.

13, That in view of the mfacts aod circumstances
stated above, the applicant most respectfully submits
that it is a fit case for sppropriate direction by this
Hon'ble Tribunal towards continuance of her services

as before till regularisation of her services through

due process of law,

Ve ri ﬁi Cation e e



VERIFI.CATION

I, Namita Das, the agpplicant in O.A. No, 115
of 1995, do hereby solemnly affirm and verify that the

statementé made in the accompanying rejoinder are true

~ to my knowdddge and belief, and I have not suppressed

any material facts. *

Mnd I sign this verification on this the // /A
day of September 1995 at Guwahati, |

Namuto pas.



et A0S wavfwﬁf—é’

:1\

g  ' | - . .ﬁj“ﬁ | ’1?/ 2\)7 41' g

E:_} v\

No,:289 ~ 3°/OO- e
. Governm:nt of Iu d~a I
M1n¢s+ny of Communicitions
Inpartmont of T:locommunications |
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’Al’ Heads of Telecom,: C¢rcles/T lecom_ Dlstrlcts.
.C.GyM5 MINL Delhi/Bombay. .. -
ALl CGMSs lMaintenance Regions,
A2l Heads of Project GClrcles,-
bGMo ALTTC, Chaziabad/T.T.C, Jabalpur,
hoads of oﬁhor Adnxn*ftram¢vu uﬂit

ubject:' Daymonu OF wagss to semi-skillcd/s milled
A casual wo'kaﬁg.* ~
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It hae been brought *o the notlcs of the departmznt
vy ths Staff Unions. that- smj~wﬁllled/ck111@d LasuuL empleyees
re not being paid at the rate of regular employeas tin thc :
orresponding grada, Your attention in this regard is invited
0 the instruction dssued vida this office letter number
0~1.3/37-Ratos datsd 23.2.88 (A copy of which is ¢nclosg
srewith) vids which all the casual laboursrs ara to bz paid
ages worked cut on' the basis.of minimwn pey in the pay scslas
f ‘regularly employed officials in ths corresponding cadrs but
rithout any incrament w. .fe 502,86, Such casual laboursres will
1so ‘be entitled to Dofe and AoDeAey, if any, on the minimum of
hia pay ‘scela, Thesé instructions are oncc-again reilterated,
ou may kindly ensurs that the casuval wecrkers ara paid -

.ccordingly.
(‘\x . h'\y
/f‘"u‘/v(/' ol
i | ( S.K. TEATAN )
' ' AGSISTANT DIRECTOR GENERAL (STN)
opy tor~ | : :

S.0s Ratoes for placing it in file No,1C- 13/ 7-R2T83.
.NCG/CSE/TFS/SEA saction of ‘the Dona rc*unt of ldlccom.

All staff Unlons/Federatlon for information,
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No.49014/2/93-5501.(2)

Srievances and Pensions o
Jzpartment of Perigonnel ol Wrzining
How ooelhi, dtdl. 9 Murch, 190

CrrICs FINCR AN IUM

3
H
i

ubJG :r Gront of t“"wcr:ry statis nd regularishticn of
: Casual workers - aimissibility of Interim R2lief,
H

, The undersigned is Jdirected to refer to Department of
Personncl & Training O.h. MNeo. 51316/2/9C~Estt. (C) dti. 10th
september, 1993 on the subject noted above ~nd to say that
references have:been received from various Ministries/Departments
seeking clarificaticn whether Interim Relief of 5,100/~ p.m.
granted to Central Govemment Zmployees V1Je Dlnlﬁ*rv of
Financ2, Deptt. of xpenditure O.l. No. 7(256)/E.IT1/93 dtd.
27.9.93 would be aimissible to casual emplo rees Who have been
bestowed with temporary statas. '

1sul taticen with

2. e matter has been censidoare] col
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2 i Govermnr=ant of India
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Coenartment cf Telecommunicitions
- s I
Sanch-r thavan, (New Delnd
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Mo 5-3/93-PAT | DATEDY 15,3.190%

To

25/

ALl Heads of Telcophone Districts/

ﬁ

511 Heads of D2lecom. Circl

. . ALl leads of cthoer Adninistrative GLLices/
ML WL, Gev celti/Sombay /
V.Sa.L. YNew Delhi/sombay/

Subject: Grant of tamperary ctatas and regularisa "'J‘i on of
S= 1 sibilits of ¢f Interim Reldef.
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