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15=7-96 |  Learned counsel Mr.B.K.Sharma for ‘the
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3.1.97 " Mr S.Sarma for the applicant.

Mr B.K.Sharma for the respondents,

: Written statement has noﬂn_
submktted. This is a case’' of 1995,
which requires early disposal.

. List for hearing on' 27 .1.97.,:{x’1 ;

the meantime responde.-nts may submit’'
written statement.
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One week time is granted as Mr.B.Ke.
Sharma who was executing the case on

behalf- of the respondents has some
difficulty to take up the matter for

. some reasons. Accordingly, Mr.S.Sarma

prays for time to make an alternative

arrangement.

List for hearing on 31=3-97.

- Vice=Chairman

Let the case be listed for hearing. on

.. 2.4.1997. '
i
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: Member Vice-Chairman
KA. R1 KR pREYEE ®X MK XK SRAXMN , THAX -~
nEd geureX fxx KRke
K. ~ Mx BXAL KX IR RERXBAXXGXBXRXEBAX LR
KXEFRRABAKE XX BXRRENKX '
2.4497 Mr J.L.Sarkar,learned Railway counsel
for the respondents is present.
List on 9.5.1997 for hearing.
Member Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

T“;‘ original Application No. 270 of 1995.
Date of Crder : This the 9th Day of May, 1997.

Juétice shri D.N.Baruah, Vice-Chairman.

ghri G.L.Sanglyine, Administrative Member .

Shri shyam Sundar Chakraborty,

son of late Nani Gopal Chakraborty,

Assistant Mechanical Engineer (Diesel),

piesel Shade, New Guwahati,

Guwahati-21 ' .« « « Applicant

By Advocate shri S.Sarma.
- - Versus -

1. Union of India
represented by the Secretary,
Ministry of Railways, ’
New DElhi"l .

2. The Railway Board,
represented by its Chairman,
Railway Board, '

New Delhi-1.

3. The General Manager,
N.F.Railway, Maligaon,
Guwahati-l1l.

4. The General Manager (P)
N.F.Railway, Maligaon
Guwahati-11l.

: 5. The Chief Mechanical Engineer,
N.F.Railway, Maligaon,
\k\ Guwahati-11. _
N 6. The Deputy Chief Personnel Officer(G)

N.F.Railway, Maligaon,
Guwahati~1l1l. -

7. Shri R.L.Das,
Asstt .Mechanical Engineer,
Carriage and Wagon,
C/0 Chief Mechanical Engineer,
N.F.Railway, A
Maligaon, Guwahati-11l. « « o o Respondents.

By Shri J.L.Sarkar, Railway counsel.

QRDER

~ BARUAH J.(V.C)

In this application the applicant has challenged °
Annexure-4 letter dated 19.1.95 issued on behalf of General =

Manager(P) and also Annexure-7 letter dated 20.9.95. The //
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facts for the purpose of disposal of the application are :
In August 1967 the applicant was appointed Téainee
Chargeman (Electrician). In the next year on 24.8.68 on
completion of one year]his services had been regularised.
In June 1989 a seniority list wﬁs prepared. In the said
list applicant's position was shown in sl .No.29 with a pay
scale‘of Rs.2000-3200/~ and the position of the respondent
No.7 was shown in sl.No.46 in the same pay scale. The date
of promotion of the applicant was shown as 5.3.82 whereas
7th respondent as 1.1.84. In October 1989 a panel for
promotion was prepared for promotion of the employees to
Grouﬁ B services (Mechanical) and as per the panel the
applicant was senior to 7th respondent. He was promoted with
cffect from 30.10.89 and 7th respondent was promoted with
effect from 29.11.89.
2. In April, 1993 a seniority list prepared by the
authority showing the position of the applicant at sl.No.17
and the 7th respondent at sl.No.18 as per Annexure-3. Later
cn in January 1995 it was revised by showing the date of
promotion of the 7th respondent with effect from 27.2.82
instead of 1.1.82. The applicant was accordingly asked to
make representation. The applicant submitted several repre-
sentations. By Annexure-7 lettér dated 20.9.95, the repre-
sentation was disposed of stating that 7th respondent was
senior to the applicant. The applicant, thereafter, by
Annexure-8 letter dated 11.1.96 requested the respondents
to supply certain documents to enable him to show that the
decision was not correct. However, these documents were
never supplied. Hence the present application.
3. ‘ We have heard Mr S.Sarma,learned counsel appearfhg
on behalf of the applicant and Mr J.L.Sarkar, learned
counsel appearing on behalf of the respondents (Railway

administration). The contention of Mr Sarma is that in the

contdee.. 3
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GAUHATI _BENCH v :
| H O.2. No, 270 of "1995
Sri 5.8, Chakmaborty
eesApplicant.

- VS~
Union of India & Ors.

. e sRespondents.

S T OF D A T E S

24-8-67 -

24-8-68 :-

19-6-89 s~

Annexure=-1-

Pace-22,.

The applicant was appointed as Trainee Chargeman

(Electrician).

After comppiting one‘yeaf service, he has been
promoted to Réghlar Chargeman. )
Respondent No;l released an Integrated Seniority
list in respect of staff promoted on or before
1,1.86, ﬁuking it clear that each individual is

to examine the position and satisfy and any obje-

ction to that effect should be submitted within

\ r
7 days of receipt of the same. In the said list

applicant's position is at sl. No,29; pay scale
to 32n0/-

.2000/-~ and date of promotion as on 5.3.82. Whereas

Respondent No.7's S1. No. at 46 ; pay ecale 2000/-

to 3200/~ and date offi promotion as on 1,1.84.

31-10-89 s~ A panal for promotion was prepared for promotion

-to Gr. B services(Mechanical), and the applicant

was shown senior to Respondent No.7. and the app-

licant was promoted w.e.f. 30.10,.89, While respo=-

‘ndent No.7 got promotion w.e.f. 29.11.89,

1-4-93 :~ Seniority list'was issued in respect of Gr. B

«
Y

contd. ....p/2
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officers where the position of the applicant
is at Sl. No.l17 whereas the position of the

respondent No.7 was at s1.No. 18 (aAnnexure-3)

page-27. ) o s

19.1,95 :~ The respondents isgued a letter to the applicant

Angeggge-g
Page-29, that they have decided to antidate the promotion

of ‘respondent No.7 w.e.f. 27.2.82 instead of 1.1.82.

and the applicant was asked to make representation

if any.

) 6;2.95 := The applicant submitted a-;epresentation. -

Annexure=5 .
Page-30.

7-9-95 3. The applicant filed yet another representation.

Annexure-6 )
Page-32. : ‘ , ‘0

20-9-65 :- Reply to the above representations of the appli-

Annexure-7. .
Page~33. cant by the respondents.

11-1-96 := The applicant wrote a letter to the respondents

Annexure-8,
Page-35, _ to provide certain documents.

CASE LAWS_ RELIED UPON 3

1. 1991 (2) sLT sC 14,

2. 1991 .(2) sty sc 125,

3, 1991 (2) SLI CAT ah. 73.
4. AIR 1974 SC 2271, |



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::GAUHATI BENCH,

0.A.No 270 995.

Sri S.S.Charaborty
«o&pplicant.

Union of India & ors.
. sRespondents.

$§ T OF D A T E &,

24-8-67 t- The applicant was appointed as Trainee -

b () 00008

Chargeman (Electrician ).

24-8-68 3= After compliting one year service, he has been

Promoted to Regular Chargéman.

19-6-89 ___ 3~ Respondent No.l released an Integrated Seniority
A -

Page-22,

30-10-89

Annexure~2,
page-26.

1-4-93

list in respect of staff promoted on or before
1.1-86, making it clear that each individual
is to examine the position and satisfy and
any objection to that effect should be sub-
-mitted within 7 days of récgiptﬁof the same.
In the said list appiicant‘s position is at
sl No. 29 ; pay scale.QOOO[ to 3200/ and date
of promotion as on 5-3-82.,Whereas Respondent
No 7's sl No at 46 ; pay scale 2000/ to 32008

and date of promotion:'as on l-1-84.

A panal for ptomotion was prepared for promo-
tion to Gr. B service (Mechanical), and the

appli cant was shown senior to Respondent No 7.
and the applicant was promoted.w.e.f£.30.10.89.

while respondent No 7. got promotion w.e.f.

- 29-11-89,

.
-
o« m

Seniority list was issued in respect of Gr. B
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Officers Where the p051tion of the aopllcant is at

xsl No 17 whereas the position of the respondent

No 7 was at S1 No 18, (Annexure =3) page-27. : o

1921295 __ suThe respondents iesued a letter to the applicant

Annexure~4.
page=-29, that they have deczded to antidate the promotion 4

of resnondent No 7 w.e. E. 27.2-82 instead of 1.1, 88.

6-2-95 _ i~ The appllcant submitted a. representation.
Annexure-5,

- page=30,

'1=9=95 __t~ The applicant filed yet-another'representation.'\
. Apnexure-6. , ‘ ' Vo

page-32

. 20=9-95 :. Relpy to the above representatlons of the applxcant
‘Annexure=7, : o

E§93'33" by the respondents. '

11-4-96 ;- The applicant wrote a letter to the respondents

Xre-8
page=-35, to provide certain documents.

i

CASE LAWS RELTED UPON_:w
1. 1991 (2) SLF sC 14,

.2, 1991 (2) SLT SC 125.

3. 1991 (2) SLJ CAT ah. 73. ' N

4. AIR 1974 SC 2271 ., S o
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IN THE CENTRAL _: GUWAHATI BENCH :

0.A, No, ,ZTQ...... of 1995

Title of the Case,

wp, S,S, Chakraborty. .......... Applicant
- Versus -

Union of India-& Ors e neen cee Respondents,

CONSOLIDATED APPLICATION

S1,.No Particukars S ' : Page No,
lo Application 000‘0‘00“ lo to Z‘
2, Verification ceneiia 2
3. Annexure - l 'o.no'ooa-. 2'—)— &.Jlt,‘
:. Annexure=- :2% | ceesos e . 0

. Annexure-_ ‘ siecenie ﬁ,Q
6. Annexure- 4 S 2;7
7. Annexure- 5 T eeseeese

. 1L 118
8. -Ann exure- _6 et enees 20
90 Annexure" ’ ’2 ao.o.oooo 2‘ _jr;?,

. .'5
For use for Tribunal's Office

f
Date of filing .............. .

Registration No.C?%:?:}ilﬁ,ﬁﬁ*

e e e - e e e e

!
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Y
¢
i
!
'
'
1

Registration by Reaqd,
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IN THE CENTRAL ADMINISTRATIVE TRIBUN&L.? GUWAHATT BENCH

0.A No, 277 o 199

BETWEEN

Mr, Shyam Sundar Chakraborty,

Son of Late Nani Gopal Chakraborty,
Assistant Mechanical Engineer (Diesel),
Diesel Shade, New Guwahati, :

Guwghati-21, S o
b e - Applicant
AND
1, The Union of India, -

represented by the Secretary,
Ministry of Railways, P
New Delhi-110 001,

The Rgilway Board,
represented by its Chairman,
Railway Board, :

New Delhi-110 00l,

The General Manager,
N,F, Railway, Maligaon,
Guwahati-781001,

The General Managér'(P),
N.F, Railway, Maligaon,
Guwahati- 781011 o

The Chief Mechanical Engineer,

" N,F, Railway, Mzligaon,

Guwahati- 781011,

'The Deputy Chief Personnel Officer (G)

N.F. Railway, Maligaon,
Guwahati-781011, = |

Shri R.L, Dss,

Assistant Mechanical Engineer,

Carriage and Wagon,

C/O Chief Mechanical Engineer,

N,F, Railway,
Maligaon, Guwahati-781011,

Respondents

Contd,..,.P/2
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DETAILS OF APPLICATION

1, PARTICULARS OF THE ORDER AGAI&ST WHICH THE APPLICATION
IS MADE . _ .

The application under Section 19 of the Administrative

;}?;‘h‘!.& N

=
=

Tribunals Act, 1985 is made against :

“"‘%!wg.ﬂi eaad,

(1) Letter No, 340 E/1/326(0) dated 19,1,95 issued on

behalf of General Manager (P), intimating the
applicant the deéision of Competent authority

to antedate the promotion of reSpondent No.7 with
éffect from 27,2,92 instead of 1,1,84 to the post
of Loco In§pegtor (Mechanical) and consequently -
revision of seniority position in the integrated
* seniority list of supervisory staff of Machani cal
Depafﬁment published by CME(P)/MLG's No,E/254/II1/
91 Pt. VI(O) dated 11.7,89 and as a result making
respondent No, .7 senior to thi?‘applicant in the

integrated seniority list of Loco Supervisory Staff,

(ii) Order No, 340 E/1/326(0) dated 20th September 1995
| passed by Dy, CPO(G) for General Manager (P) |
rejecting the applicant's_reprewentations dated

6.2.95 and 7.9.95,

2, - JURISDICTION OF THE TRIBUNAL :

The applibant declare that the subject matter

of the instant case is within the jurisdiction of this
Vo Hon'ble,Tribunal.
3. LIMITATION :
" Since in the case a final order within the
. meaning clause (1) of sub-section (2) of Section 20 has

4 been made vide order No, 340 E/1/326(0) dated 20th

Contd....P/3
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September 1995 and the instant application is being

filed within one year from the date oﬁ,which fhe aforesaid
final order was passed therefore, it is stated that the
instant application fulfils the legal regquirement of
limitation as laid down under Section 21 of the

Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

% 4,1 Tbe crux of the grievance of the applicant for
the redressal of which he has come before this Hon'ble

Tribunal is as follows :

There is an integrafed seniority list of
supervisory staff of Mechanical Department dated 19,6.89,
In the saia-list, the name of applicant was shown at Sl,
No.29 with his‘date of promotion to the scale of
ks, 2000-3200/- being 5,3,82, While in the case of
respondent No,7, in the aforesaid list, his name was
shown at S1,No,46 with his date of promotion to the
scale of Bk, 2000-3200/- being 1,1.84, Subsequently, onv
29,5,93 the seniority list of Group 'B!_officers_as on
1,4,93 was also published and.in thiSLseniority list
the name of the applicant was shown at S1,No,17 with
his date of promotion to Group 'B' being 30.10,89 |
while in the caée of respondent No,7, his name in the
seniority list of Group 1B' officer was shown at S1,No,18

with his date of promotion to Group 'B' being 29,11.89,

It was during November/December 1994 that
the respondent No,7 chose to discover that his position

in the integrated seniority list of 1989 and the

PR
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Seniority list Qf 1993 has not been shown correctly and
that he was entitled to promotion to the post of_Loco
Inspeétor (Mech,) with effect frém,27.2.82 instead of
1,1.84, Accordingly,‘reSpondent‘No.7 filed an appeal

before the competent authority and,réquested to antedate his
promotion to the post of Loco Inspeétor (Mech,) with effect
from 27,2,82 instead of 1,1.84 and‘p;ayed for consequent
changes in the seniority 1list of 1989 and 1993,

It is pertinent to mention that this realisation
of being wrtnged was dawned upon respondent No,7 at a
time when the officials @ upto the S1,No,16 in the seniority
1ist of 'Group 'B! officers were promoted to the rank of
Divisional Mechanical Engineer and this applicant being
at the S1,No.17 was expecting his promotion to the rank

of Divisional Mechanical Engineer,

This supposed injustice meted out to respondent
No,7, filled the respondet No.4 with grief and remorse
and accordingly, after the lapse of 13 years it was
decided to antedate the promotion of respondent No,7
to the post of Loco Inspector (Mech,) with effect from
27.2.82 instead of 1,1,84 and consequently it was also
decided to revise the seniority position in the integrated
seniority list of supervisory staff of Mechanical Department
dated 11,7,89 and'the seniority list of Group 'B' officers
dated 29.5,93. The aforesaid decision was intimated to
this applicant vide letter dated 19.1,95 against which
applicant submitted representations dated 6,2.95 and
7.9.95, The respondent No,4 rejected both the representations

vyide order dated 20,9.95. Being thus aggrieved, the
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applicant has come before this Hon'ble Tribunal through

this original application,

.The_aforesaid is the crux of the subject matter
of the instant case, the applicant now places the facts

. of the cagse in seriatim,

4,2 ‘That the applicant holds a diploma in Electrical
Engineering, He was initially appointed in the Railways
as Trainee Chargeman (Electrical) on 24,8,67 and on comp-
letion of 1 year 6f training and on his clearing' the
prescribed examination, he was appointed as Regular

Chargeman with effect from 24,8,68,

4,3 Thét in-subsequent years this applicant climbed

.~ successive ladder of promotion, It was when this applicant
was part of Loco and‘Diesel Supervisory Staff, that

on 19,6,89 vide No,E/25A/111I/91 Pt, VI(0), the respondent
No,l released the integrated seniority list of supervisory
staff of Mechanical Department in respect of the staff
promoted on or before 1,1,84, In the notice circulating
the aforesaid seniority list, it was made clear that

‘each individual is to examine thé_position aséigned_in

the list and satisfy himself and any objection to the
position in the list should be submitted through respective

DMEs to APO(M) within 7 days of the receipt of the notice,

Copy of the Integraged seniority list of
supervisory staff of Mechanical Department

is annexed hereto"and marked as ANNEXURE-1,
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4.4, N It is pertinent to mention that in Annexure-1
integrated seniority list the name of applicant was shown
at S1,No,29 with his date.of promotion to the scale

of Bs, 2000-3200/- be nQ 5.3.85. While in the_caseiof”
respondet No,7, in the aforesaid list his name was shown
at S1.No, 46 -with his date of promotion to the scale

of B, 2000-3200/- being.1,1,84,

It is stated;that after circulation of the
aforesaid list no obje&tion was raised by responden t No,7
in regard to the‘position assigned to him-in the said
list therefore by necessary implication it followed that
the position assigned to him in the integrated seniority
list was acceptable to the respondent No,7 at that

relevant point of time,

4,5 That on the basis of‘tﬁe Annexure-l integrated
seniority list, in the year 1989, itself a panel for
promotion to Group-'B' service (Mechanical) was formed,
The panel was formed vide office order No, 214/89 (MECH)
dated 30.10.89 passed by the respondent No,4,

N

Copy of the office order dated 30,10.89 is

annexed hereto and marked as Annexure-2,

4,6 That in the panel for promotion to Group 'B!

service (Mechanical) which was formed pursuant -to the
Annexure-2 office order, the names of both this applicant’
as well as therespondent No.7 appeared, However, it.is

pertinent to mention that in the aforesaid office order,
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the name of this applicant was shown ahead of respondent
No,7. In the Annexure-l integrated seniority list, this

applicant was senior to therespondent No,7,

4,7 - That on the basis of the panel formed vide
Annexure-2 office order, this applibant was promoted to
the post of Asstt, Mechanical Engineer (a group 'B!
Post) with effect from 30,10.89 while in sharp contrast
the respondent No,7 got his promotion to the post of
Asstt, Mechanical Engineer on 29,11,89, Subsequently

the seniority list of Group 'B' officers as on 1,4,93
was circulated vide order No:E/167/2/l(O) dated 29,5,93,
While cirulating the seniority list of Asstt, Mechanical
Engincer as on 1.4,93, it was made clear that if any one
is gggrieved by the position assigned to him, he can
intimate the competent authority in regard to the same
on or before 30.6.,93, It is stated that in the aforesaid
seniority list of Group 'B' officers, the name of this
applicant was shown at S1.No,17 while the name of the
respondent No,7 was shown at Sl,No,18, On this accasion
also, the respondent No,7 kept silence and did not make
any objection, Henceé it is stated that even this time,
the position assigned to the respondent No,7 in the
seniority list of Asstt. Mechanicél Engineer was

acceptable to him,

Copy of the seniority list of Group 'B!
officer as on 1,4,93 is annexed hereto and

marked as Annexure-3,

4,8 That on the basis of the seniority list of
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Group 'B' officers, promotion to the post of Divisional
Mecﬁahical Engineer were made in regular intervals,

It is stated that by now the officials upto Sl.No.16 in
thg seniorityvlist of Group 'B' officers have been promo-
ted to the post of Divisional Mechanical Engineer, It
only when the promotiom of this applicant to the post of
Divisionel Mechanical Engineer was round the corner

that the respondent No,7 some time in November/December
1994 filed an appeal before the competent authority
wherein he made a complainant that he was entitled to
promotion to the post of Loco‘Inspecer (Mechanical)

with effect from 27,2.82 instead of 1,1.84, He thus
requested the compe?ént authority,to'antedate‘his
promotion to the.post of Loco Inspector {Mechanical)

with effect from 27.2,82 instead of 1.1.84 and prayed for
consequent changgswin.the integreated seniofity list

of 1989 and thg séniority list of Group 'B' officers

of 1993, | |

4,9 That the respondent No,4 on receipt of the
aﬁpeal of the respondemt No,7 discovered tather
mysterously that a great injustice has been meted out

to the responddnt No,7 in the matter of giving him
promotion to the post of Loco Inspector (Mechanical),
Therefore, the respondent ﬁo.4jvide_1etter No.340E/1/

306 dated 19.1,95 intimated the applicant that the
competent authority has decided to anfedate the promotion

of the respondent No,7 to the post of Loci Inspector
(Mechanical) with affect from 27.2.82 instead of
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1,1.84, The applicant was also intimated that as a _
result of antedating the promotion of the respondent No,7
to the post of Loco Inspector (Mechanical) with

effect from 27,2,82, the,conseguent":evisicnjofvseniority
position in integrated seniority list of supervisory
staff of Mechanical Department dated 11,7.89 would be
required showing respondent No,7 senior to the
applicant, The applicant was further intimated that

the seniority list of staff in scale B, 700-900/- and
also in higher grade is required to be corrected assigning higher
position to the respondent No,7 and thereafter published,
The applicant is entitled,to_submit his representation

in regard to the said matter,

A copy of the letter No,340E/1326(0)

dated 19,1,95 is annexed hereto and marked

as Annexure-4,

4,10 ‘ That being aggrieved by the Annexure-4 letter
of respondent No,4, this applicant submitted representation
dated 6,2,95, In his representati;n, the applicant
described the.reassigningvofﬁseniority_position;to_the
respondent No,7 as improper, unjustified and untenable

on various grounds which were elaborately listed in the

representation,

A copy of the representation d ated 6.2.95 .

is annexed herewith and marked as Annexure-5,

RFR* .
4,11 That after filing of the Annexure-5 representation

when for quite a long time, there was no response from the
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from the respondents, the applicant filed yet another
representation dated7.9.95 wherein he sought clarification

from the respondents and asked for expeditious disposél of k

]

L e T it s - =S

his earlier representation,

| : Copy of the applicant's representation
dated 7.9,95 is annexed hereto and marked

- as Annexure-6,

4,12 That the respondent No,4 vide letter No,
34E/1/326(0) dated 20,9.95 intimated the applicant

that his‘representations have been examined at the
appropriate level and the arguments advancedvin his
representatidns have not been found sufficiently cogent
and sound so as to merit any change in the decision of
the competent authority to antedate the senigpity of
the respondent No,7 to the post of Loco Inspector
(Mechanical) with effect fiom 27.2.82. In the said

)
Bl
}
y
]

letter, it was however conceded that the respondent

[ESETI. TP

No,7 did not submit anyrepresentation against the

wrong placement of his seniority prior to his promotion

Dl ST e g BT T

to Group 'B' or even immediately after the publication

P

of the said integrity seniority list circulated under

@i(P)'s No.E 254/111/91/Pt,VI{0) dated 19.6.89.

gk

However while conceding this fact, a spacious -

plea was advanced that the respondent No,7 had been
i , senior to this applicant as per his date of entry.
1nto the Railway service as well as the date of promotion
to various comparable grades and that it was.only in
the case of promotion to Grade &, 700-900/- that the -
date of respondent No,7 was shown as 1,1,84, while

this applicant was given the behefit with effect from
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from 5,3.82 resulting in the alleged wrong fixation
of seniority of the respondent No.7 in the integrated
seniority list of Mechanical Department and in the Gazetted

Cadre of Asstt, Mechanical Engineer (AWM) ,

Copy of the letter dated 20,9.95 is annexed

hereto and marked as Annexure-7,

4,12(a) That the Annexure-7 letter dated 20,9.95 referred
to the Seniority List of LI(M)/FFO/KLF in the scale of

Bs, 2000-3200/- published under @Q¥(P)'s No,E/254/I1I1/42 (i)

Pt,I dated 18,12,97 and No,@i(0)'s No,E/283/111/59(M), Pt.III
dated 12/13,6,95, With the help of the aforesaid two doduments
it was stated by the respondent razilway that the seniority
position of the respondent No,7 as shown in the seniority

list has already been published and corrected, Since the
subject matter of the O,A, Primarily relates to the question
of seniority between the applicent vis-gag-vis, the reSpondenf
No,7, therefore, the copues of the aforesaid documents were
necessary in order to challenge the legality of the aforesaid
documents, However, despite the best efforts of the applicant,
he was unable to procure the copies of the same, In this
connection he wrote a letter dated 11,1,96 to the General

Manager (P) Maligaon.

A copy of the letter dated 11,1,96 is annexed

hereto an Annexure-8,
4,12(b) That despiﬁe the Annexure-8 letter of the

applicant, the Railway Respondent has not respondent, Though on

quite few occasions, whike assurance were given to the applicant
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that the copies of the aforesaid documents would be
made available to him, but till this very date, despite
his best effort, he has failed to procure the copies

of the same,

4,13 | That in the instant Case’the respondent No,4

has acted arbitrarily in antedating the promotion of the
respondent No,7 with effect from 27,2,82 in asmucﬁas

the same resulted in unsettlipg the settled position which
was continuing since last more than 13 years, The
respondent To.? during this long time got opportunities

on different occasions to raise objection in regard to

the fixation of his seniority but he B kept silence on each
occasion, It is partinent to mention that when the
integrated sehiority list of supervisory staff (Mechanical)
was circumated in 1989, the respondent No,7 did not

make any objection in regard to the fixation of his seniority
position therein, Moreover, in 1993 when the seniority

list of Group 'B* officers wes published, on that occasion
too the respondent No,7 kept silence, It is, therefore,
stated that after 1apse of many years, it was not open

for the respondent No,7 to question the settled matter

and it was ® equally impefmissibletfor the respondent No,4
to act on the appeal of the respondent No,7 and to

unsettle the settled matter and to give the respondent No,4

the benefit of antedate promotion,

4,14 That after publication of the seniority list

specific notice is given to the aggrieved officer to make
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objection, if any, in regard to the fixation of his

seniority position, For this purpose a specific time

limit is prescribed within which the objection can be ,

filed, If the concérned officer does not file any
objection within the prescribed period by necessary
?mplication it follows that the cancerhed officer does
not have any grievance in regard to the fixationvof his
seniority position, In such cases,_if is no longer

open for such officer to make any grievance after the

lapse of many years in regard to the fixation of his
seniority whgp he could have filed objection in regard

to the same within the prescribed limit. It is stated
that if objections in regard to fixation of seniority

are allowed after lapse of many years, chaos and confusion
would previl in the administration, unsettling the

settled matter which is wholly impermissible,

4,15 That while rejectingt he representations of

the applicant, the respondent No,4 had advanced a
spacieus plea that on 27.2,82, there was an existing
vacancy in the post of Loco Inspector (Mechanical)

and as the said post was a non-selection post, therefore,
the promotion ought to have been given to the applicant
on 27,2,82 itself, To éupport the aforesaid plea, the
argument was also advanced that in caée of this applicant
also he was giveg promotion to the post of A,S.S.

which is equivalent to Loco Inspecsior (Mechanical) with
effect from 5,3,82 because on the said date, there was

a clear vacancy of A,S.S which was a non-slection

post. On the basis of the above, the agrument was

therefore advanced that the benefit which was extended
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to this applicant has also been extended to the
respondent No,7 by antedating his promotion to the
post of Loco Inspector (Mechgnical) with effect from
27,2,82, It is submitted that the aforesaid argument
is wholly unacceptable and unjust, It is not known
whether the Railway administration carried out any
exercise to find out whether on the date of 27,2,.82
any vacancy really existed in the post of Local Inspector
(Mechanical), In any case, after the lapse of many
years, on a mere surmise and presumption, antedate
promotion cannot be given and the benefit which was
enjoyed by the applicgnt for so many years cannot be

taken away in an arbitrary manner,

4,16 That one of the arguments advanced by the
respondent No,4 while antedating the promotion of the
respondent No,7 was that the respondent No.7 was
appointed in the Railway service on 10,7,64 which is
prior to the date on which this applicant was appbinted,
It is stated that the sgid argument is falacious inagsmuch
as the initial appointment of the respondent No,7 was

as apprentice mechanic, The aforesaid appointment was
for a temporary period of five years and on completion
of the said period, his regularisation in the Railways
was not guaranteed, Under the extant rules, the period
of appointment as apprentice mechgnic cannot be counted
for the purpose of seniority, Be that as it may be in
any event after the lapse of so many years, it is not
open for the respondent No,4 to antedate the promotion

of respondent No,7 on such a gpacious ground and thus
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unsettle a settled matter,

4,16A That yet another argument advanced by the
respondent No,47 while antedating the promotion of the
respondent No,7 was that the respondent No,7 had been
senior to the applicant in the matter of promotion to
various comparable grades and that it is only in the
case of promotion to grade 700-900 that his date of
regularisation was treated as 1,1.84 while the applicant

was given the benefit w,e,f, 5,3.82,

It is stated that the aforesaid reasoning of
respondent No,4 is misconceived and not based on proper
appreciation of facts, It is pertinent to mention that
this applicant was éppointed_as regular chargeman after
completion of'training_on 24,8,68 while themreSandent ]
No,7 was appointed as regular chargeman after completion
of apprentice period of 5 years on 10,7,69, Morewver, the
applicant's date of regularisation in the scale of Rs,700-
900 is 5,3.82 while that of respondent No,7 is on 1,1.84,
Further the applicant was promoted to Group ?B? service
on 30.10.8§ while the respondent No,7 got the promotion
to Group 'B' service on 29,11.89, it was only in regard to
promotion in the scale of &, 550-750/- that the respondent
No,7 got the promotion to this applicant, This applicant
got the promotion to the scale of %,v550-756 on 26,10,76
while the respondent No,7 got the said promotion on
12,6,76. Under % what strange circumstances this happened

except the Railway administration none can answer this,

Thus the bare perusal of promotions to compa-

rable grades indicates that except on one occasion in gall

Contd,....P/16



: 16

\

other comparable grades this applicany got the promotion
prior to the respondent No,7 and the $tatement to the
qontrary by the respondent No,4 is misconceived and not

based on facts.i

4,17 That para 2@x4xi@ 204,10 of the Indian Railway

Establishment Mgnual, Vol, I provides that a panel approved
by the General Manager cannot be amended or altered exdept
without prior approval of the Railway Board, 1t is |

submitted that by antedating the promofion of respondent

No,7, the respondent No,4 has done what he could not

have done under the provisions of the Indian Railway

Establishment Manual, It is submitted that as a result
of antedating the promotion of therespondent No,7

by necessary implication change in the panel has taken
place which is wholly impermissible under the extant

rules,

4,18 That it is submitted that after the expiry
of time limit prescribed, it is not permissible on the
part of the Railway official to question the_f;xation
of his seniority., In the instant czse, the very fact
of respondent No,7 filing his appeal questioning
incorrect fixation of his seniority after lapse of

13 years is wholly unsustainable,

4,19 Thar within a short period, the Railway is
going to publish the revised integrated seniority list
of supervisory staff of Mechanical Department dated
11,7.89 and the seniority list of Grogp 'B' officers

dated 29.5.93 wherein the revised seniority position
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of the respondent No,7 would be shown, If such publieation
is allowed to be carried out, it would cause irreparable
loss and injury to this applicant., Moreover, within a
time now there is also likelihood of promotion being
made to the post of Divisional Mechanical Engineer.

and since‘in the pre-revised seniority list of G:oup ‘B!t
officers the name of the applicant appears at Sl,No, 17
it is now his chance‘to be promoted to the post of
Divisional Mechanical Engineer, However as the seniority
list of Group 'B' officers is allowed to be revised
refixing the seniority position and thereby making the

respondent No,7 senior to this applicant, this applicant

would be deprived of the benefit which he was enjoying since

1sst more than a deckde. Hence the instant case is a fit
case whefein t is Hon'ble Tribunal may be pleased to stay
the operation of revised integrated seniority list of
supervisory staff of Mechanical Department dated 11.7,89 N
and the seniority 1i$t of Group 'B' officers dated 29,5,93,
in the facts and circumsténces of'fhis case, This Hon'ble
Tribunal may also be pleased to s tay any move on the part
of the Railway administration to make promotion to the
post of Divisional Mechanical Engineer on the basis of the
revised i;tegréted seniority list of supervisory staff of
Mechanical Department dated 11,7.89 and seniority list of

Group 'B' officers dated 29,5,93,

4,20 That this application has been filed bonafide

and to secure the ends of justice,
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

S.1 That the action of the respondents No,4
of antedating the promotion of the respondent No, 7 is
in violation of the provisions of Indian Railway

Establishment Manual,

5.2 That it is settled principle of service
jurisprudence thatt he settled matter cannot be
unsettled after the iapse,of many years, In the instant
case, the seniority position of the respondent No,7
has been fefixed after lzpse of 13 years which is wholly

impermissible,

5,3 That the respondent No,7 by failing to
exercise his right of raising objectién in regard to.
fixation of his seniority positiQnHWithin the prescribed
time limit has waived his right and it is no longer open

to him to question the same at the belated stage,

5,4 ' That the grounds put forward by the respondents
No,4 in his order of antedating promotion of respondent
No,7 are spacious and untenable in the eye of law,

5.5.  That the respondent No.4 by antedating the
premotion of respondent No.,7 and directing the refixation
of his seniority acted arbitrarily and'in contravention

of the settled principles of service jurisprudence,

5,6 That the action of the respondents is illegal
and violative of the provisions of the Indian Railway
Establishment Manual in the matter or promotion and

fixation of seniority,
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5.7 That the action of the respondents is violative

- of cannons of service jurisprudence and deserves interference

by this Hon'ble Tribunal,

6. DETAILS OF REMEDIES EXHAUSTED-:

That the applicant geclares that there is no

other alternative remedy is available to him,

7. MATITERS NOT PREVIOUSLY FILED OR_PENDING BEFORE ANY

OTHER COURT

That the applicant further declares that he

has not filed any application, writ petition or suit

in respect of the subject matter for which he has come
before t his Hon'ble Tribunal, mor any such application,

writ petition or suit is pending before any of them,

8., RELIEFS SOUGHT :

i) To set aside and quash the order No,340E/1/326(0)
dated 20,9,95 passed by the Deputy CPO (G) for GM(P)
rejecting the applicant's representations dated 6,2.95

and 7.9,95,

To set aside ald quash the decision conveyed by

the respondent No,4 in letter No, 340E/1/326(0) dated

ii)
19,1,95,

iii) Issue direction to the respondents not to initiate
any action to revise the integrated seniority list of
supervisory staff of Mechanical Department dated 11,7,89
and the seniority list of Group 'B' Officers dated 29,5,93
and not to Ehange the seniority position as shown in the

pre-revised integrated seniority list of supervisory staff
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of Mechanical Department dated 11,7.89 and the
seniority list of Group 'B' officers dated 29,5,93,

9ii(a) Quash and set aside the General Manager
(P)'s No.E. 254/I1I/42(M)/Pt.I dated 18,12,87
and @M(P)'s No.E/283/IT11/59(M)/Pt.III dated
12/13,6,95,

iv) Pass any other or further order or orders as
this Hon'ble Tribunal may deem fit and proper in

the facts and circumstances of the case,

v) Asard cost of this application to the applicant,

9., INTERIM ORDER PRAYED FOR :

In the interim, be further pleased to direct
the respondents not to publish the revised integrated
seniority list of supervisory staff of Mechanical Depart-
ment dated 11,7.89 and the seniority list of Group 'B'
Officers dated 29.5.93 and be further pleased to direct
the respondents not to make any promotion to the pdst of
Divisional Mechanical Engineer on the basis of any such

reivsed seniority list,

lO. @ 6 60 8.6 %5 8 8 800

The application is filed through Advocate,

11, PARTICULARS OF THE I,P.O.:

i) 1.P.O. No, : 09 344754
ii) Date :

1ii) Payable at :
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12, LIST OF ENCLOSURES :

As stated in the Index.

VERIFICATION

I, Shri Shyam Sundar Chakraborty, aged about
52 years, son of Late Nani'Gopal Chakrabority, presently

working as Asstt, Mechanical Engineer (Diesel), Diesel

Shed, New Guwahatl, do hereby solemnly affirm and

verify that the statements made in the accompanying
applicantion in paragraphs 1 to 4 and 6 to 12 are true
to my knowledge; those made in paragraphs 5 are true
to my legal advice and { have not suppressed any

materials facts,

And I sign this verfication on this the day

- of November 19 at Guwahati,

(8.5, CMWbo‘H-‘j)
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ANNEXURE-1
Noticg for AVF (lgcoj Se;ectigg
No.E/254/III/91 Pt,VI(0) ‘ Dated: 19;6;89

Notification for selection of AME(Ioco Stream has been

jssued vide CPO's letter of even number dated 5,5,89, Names
of those who are comming within the feild of elligibility as

also those who are proposed to be kept on reserved list wgs

also circulated along with the said letter, On representation’
from individual staff it is ndticed there has been some
annomaly in the seniority list published,

On further examination inegranted seniority list of
Loco Supervisary Staff in Scale 2000-3200/- as also the
Diesel, both Electrical and Mechanical, has been .recast,
Revised integrated seniority list is enclosed in supersession
of earlierones, In this list staffpromoted to 2000-3200/-
upto 1,1,84 have been included, Out of 92 names given in the
seniority list staff upto S1.No,33 are in the feild of
elligibility, In view of the large scale unwillingness, as
is experianced in the past, it is proposed to keep sufficient
reserved candidates., Owing to this S1,No,34 to 92 will be the

 reserved list who should also indicate their willingness/

unwillingness for appearing in the above selection and in
case they come within the feild owing -

to unwillingness of the elligible candidates, they will be
called for written examination and such reserved candidates
should also get prepared to sit in the written examination
within short notice,

Each individual is to, examine the position aggigned in
the list and satisfy himself, Any objection to the position in

the 1ist should be submitted through respective DMEs to APO (M)
by name (A,K. Baul) within 7 days of the receipt of this notice,

Tantatively the date of written examination for fixed on
23,7.89, Both willingness and unw1111ngness should be submitted
to Dy. CPC(G) through respective controlling officers within 7
days. Each individual should acknodledge the senﬁorlty list as

also this notice in the : acknowledgement form

enclosed,

. for General Manager(P)
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ANNEXURE -2,

njortheast Frontier Railway,

OFFICE ORDER NO,214/89 (MECH).

Shri A.K, Banerjee, MI/D/SGUJ whi is empanelled for the post
of Group 'B' service as AME against 78% in Loco Stream is p
temporarily appointed to officiate in Group 'B' and posted as
Offg, AME(D)PSGUJ against the upgaded post sanctioned vide
GM(P)/Maligaon's Memorandum No,5/89 circulated under N ,E/304/
2-G(0) dated 10.1.89.

Shri K,K.Mitra, LF/KIR who is empanelled for the post of Group'B®
service as AME against 75% in Loco Steem is temporarily appointed
to officiate in Group 'B' and posted as Offg, AMS/PNO & Coaching
Depot Officer/Pandu vice Shri S.C, Das, .

Shri S,.C. Das on relief is transferfed and posted as Offg,
AME/TDH vice Shri M.B, Sen posted as DCOS/KIR (adhoc) in terms
of office order No.187/89 (Mech) circulated under No,E/283/54
Ot.XII (0O) dated 14,9,89, _

Shri S.S. Chakraborty, SS(D)/E/NGO who is empanelled for the post
of Group'B' service as AME against 75% in Loco Steam is temporarily
appointed to officiate in Group'B' and posted as off, AME(D)/NGC
against the upgraded post sanctioned vide GM(P)/Maligaon's
memorandum No,5/89 circulated under No,E/804/2-G(0) dated 10,1.89

Shri R.,L, Das, LF/NBQ who is empanelled for the post of Group 'B’
service as AME against 75% in Loco Stream is temporarily appointed
to officiated in Group'B' and posted as Offg, AVME(D)/LMG against
the upgraded post sanctioned vide GM(P)/MEG's memorandum No,5/89
circulated under No,E/304/2-G(0) dt. 10.1.89,

Shri P, Mukherjee, SS/WRS/NBQ who is empanelled for the post of
Group'B' service as AME against 75% in workshop stream is tempora-
rily appointed to officiate in Group 'B' and posted as Off  AME/

 MR/HQ vide Shri $.K, Heldar superannuating on 31.10.89 (AN).

for General Manager (P): MLG,

No.E/283/54/Pt,XII (0) Maligaon, dated 30.10.89.

Copy ofrwarded for information and necessary-action to ‘-

1, CME/MLG (2) CRSE, CWE & CME (P)HQ, (3) Secy, to GM (4) DRM/WRR,
APDJ,LMG & TSK, (5) DAO/KIR,APDJ & LMG (6) WAO/NBQS & DBRT,

(7) Sr, DME(D) SGUJ, MLDT, 38) DME/D/NGC (9; DRM(P) KIR,APDJ,
LMG & TSK #¥0) Dy.CME/NEQ. (ll) AMS/PNO (12) Sr, DME (C&W) /KIR
(13) DME(P) APDJ (14) APO/M/MLG, (15) Officers concdrned,

for General Msnager (P) MLG,
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ANNEXURE =4

( NORTHEAST FRONTIER RAILWAY )

Office of the
General Manager(P)
Maligaon/Guwahati-11

No, 340E/1/326(0) Dated, 19/01/1995
To |

Shri SS Chakraborty,
AE/NGC/

Sub: Revision of seniority list (Integrated), .

| Adhoc promotion in your favour to the post of ASS
in scale Bs, 700-900(RS) was ordered w,e.f, 2,2,82 which was
subsequently regularised w,e,f, 5.3.82 vide CME (P)/MLG's letter
No,E/254/49/DSL/Elec (M) dated 18,1.85, as there was a clear

vacancy of ASS as on that date, which was a non-$election post,

2. Shri RL Das, LI(M)(now AME) was also promoted on
adhoc basis w.e.f. 18,3,80 with subsequent regularisation in
scale B, 700-900(RS) w.e,f, 1,1.84,

While preparing an integrated seniority list for
the purpose of promotion to the post of Croup 'B', Shri RL Das
was accordingly shown junior to you, as his promotion was
regularised w,e,frdm 1,1.84, '

. Shri Das thereafter, preferred an appeal to .
antidate his promotion as on that particular date, when there
was a vacancy and the post was non-selection one, The case was

examined and the Competent Authority has decided to effect
his promotion w,e,f,27.2,82 instead of 1,1,84,

4, Above decision of giving effect of promotion of
shri RL Dys to the post of LI(M) in scale Bks, 700-900(RS)

will also require revision of seniority posbtion in the
integrated seniority list of Supervisory staff of Mech, Deptt,
published vide CME(P)/MLG's No,E/254/111/91 Pt.VI(0) dated
11.7.89 and Shri Das will now be senior to you in scale

fs, 700-900(RS) and also in higher grade posts. -

5. Before the above seniority list of staff in scale
Rs. 7OO-900(R3) and also in higher grades are corrected (assigning
higher position to 3ri RL Das and published, you are advised to
submit your representation, if any, in the matter, which should
reach this office within 15 days from thedate of receipt of this
letter, to enable this office to take necessary action, if

required any.

6, Please acknowledge receipt of this letter,

( A.K. SEN )
A0 /Mech
for GENERAL MANAGER(P)
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ANNEXURE=5

To

The General Manager(P)
N.F, Railway, Maligaon,
Guwahati-11

Sir, |
Sub: Revision of seniority list (Integrated),

Ref: Your L/No,340E/1/326(0) dt, 19,1.95,

I regret having to note the contents of your letter
in which a proposal has been mooted to reassign the seniority
position of Sri R,L, Das in the integrated seniority 1list in
scale B, 700-900/-(RS) which is inappropriate, unjustified
and untenable on grounds mentioned below, B .

a) Sri R,L, Das was promoted on ad-hoc basis w.e,f,
18,3,80 and subsequently regularised w,e,f, 1,1,84
The letter date must have appeared on anumber of

occasiom prior to his promotion to Group 'B', but
he had never submitted any representation against
wrong placement of his seniority.

b) Even on the eve of selection to Group 'B' in 1989

. when the integrated sgniprit% list w%s finall

circulated after rectifying the posi ion on the
basis of individual representation under G¥/P's
Notice No.E/254/IfI/9l§Pt—VI(O)’dt.”19,6.89{ the
Administration also allowed 7 days time for submi-
ssion of representation, if any, Sri Das did not
avail of this opportunity and the select list
of Group 'B' (AME's) was published with approval
of @M on the basis of the same list, The represen-
tation of Sri Das at this distant date this has

no logs to stand upon, ,

¢) The promotion of Sri R,L. Das to scale ks, 700-95b/-
(RS) was regularised by the competant authority w.e,f.
1.1.84, As such, his suitability was adjudged by
the competant authority as from 1.1,84 which is the
crucial dete for determining seniority, It is not
understood how he is now being declared suitable
from an earlier date, viz., 27,2.82, According to
Board's L/No,E(NG)1/90P?L/26 dt, 14,5,92 the "Select
list/Trzde Test panel shall be treated as effective
from the date of approval by the competant authority",
When the panel of Sri R,L, Das on scale B, 700-900/ -
(RS) was approved as on 1,1,94, there could not be
any scope of antidating it from a date a couple of

years earlier,
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It may be added that the senior Supervisors of the
mechanical department were mostly promotted on ad-hoc
basis initially and later reqularised and the- latter
date has been adopted as the criterion for determining
the seniority, In my own case and of quite a few others
as well, regular vacancies were available. from a much
earlier date while we were promoted on ad-hoc basis
first and later regularised, which date had been adopted
for all pmrposes, If the case of Sri Das is resuscitated
after an interregnum of one and a half decades, I may
also claim for identification of a clear vacancy of ASS
(Bs, 700-900/-) in my own stream and seek for antidating
my promotion from an earlier date, so also is the position

of many of'my'confreres % am sure that with such reassignment

of seniority in my cgase 1 winl stand senior to many other
candidates, some of whom have slready been promoted to
s nior scale in Gazzeted Cadre,

All these points apart,my posotion was correctly shown
in the classified list published by the Rby. Board over
the years and any change at this distant date will lead

to very adverse repurcussion on a number of other 1ncumbebts
 similarly placed,

In fihe, I beg leave to say that on grounds mentioned in

para-1 supre which are all cogent there is no point on
reopening of the case of Sri Das now in the interest of fair
play, Justice and equity and I pray th.t the proposal may

kindly be dropped,

Yours faithfully,

Dated, New Guwahati
6th Feb'1995, ( S.S. Chakraborty )

ANE/Dlesel/NGC
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ANNEXURE -6

To

The General Manager(P)
N.F. Railway, Maligaon
Guwahati-1l,

sir, - , .
Sub: Revision of seniority list (Integrated)

Ref: Your L/No,340E/1/326{0) dt. 19.1,95 and
my representationdt, 6,2,95,

It is astondshingly noticed that administration
after receiving my representatién on the proposed revision

of seniority list vide above remain silent for a long period,

It is assumed that the administration has dropped

~the idea to favour partlcular candidate for giving him undue

benefit violating all rules and regulztions existing in the

railways in regard to fixing up seniority of railway men, At
the same time ! am afraid that my representation against any
change of seniority on the basis of which the selectiof of

Groyp-B was held and the candidates were empanneled, might

have been over ruled snd administration on their own violation

might-have been trying to change my seniority position in the
panel, If it is so I may pray to the Court of Law for getting
justice against the arbitrary decision of the administration,

This appeal of miné may be treated as notice to get
reply from the administration within fifteen days otheewise
I will be free to move to the Court of Law,

Thanking you in antifipation,

Yours faithfully,

Dated : New Guwahati, c s Ch‘k borty
the 7th Beptember, 1995, - (Amé(~Die§e{§/§gcY
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ANNEXURE -7

NORTHEAST FRONTIER RAILWAY

~ Office of the
General ‘‘anager (P),
No. 340E/1/326(0) Maligaon, Guwahati-1l,20-9-95

To

Shri SS Chakraborty,

AME (D) /New Gauhati,
Sub : Revision of seniority list (integrated), -
Ref : Your representations dated 6,2,95 and 7.9.95,

&

Your representations undér reference in response to this

‘office letter of even.number dated 19,1.95 have been examined a1t

the appropriate level, The arguments advanced in your represen-
tation that Sh, RL Das did not submit any representation against
wrong placement of his seniority prior to his promotion to Group'B!
or even immediastely after the publigation of the said integrated
seniority list, circulated under GM(P)'s No,E/254/I11/91 Pt-VI(O)
dated 19.6,89 are correct, However, the fact remains that Sh. HL
Das had been s enior to you as per dates of entry to Rlu, service
as well as date of promotion to various comparable grades. It is
only in the case of promotion to grade 700-900(RS) that his date
of regularisationrwas treatdx as 1.1;84 while you szxk were given
the benefit w.,e.f, 5.3.82, resulting in the alleged wrong
fixation of seniority of Sh, RL Das in the integrated seniority
1ist of Mechanical Supervisors and in the Gazetted cadre of
AME/AWN,

The contention of your appeal'as mentioned in para(c) of
your representation dated 6,2.95 does not appeal to be justified
correct as because similar considerations were made in-your personal
case giving you the benefit of regularisation of promotion in grade
ks, 700-900/- from a back date, viz, 5,3.82, while the decision was
taken only in the year 1985, AS such, your g argument quoting
Board's @k circular No,E(MG)I/90 PH1/26 dated 14,5,92 is not
tenable, :

As.far as the question of considering the claim of Sh,
RL Dasafter lapse of a considerably long period is concérned, it
is to bestated that the case waé examined in greaf details at
the level of CPO and CME and only after examining the merit of
the case, the decision to antedate the regularisation of promotion
of Sh. RL Das in grade ks, 700-000/- wiekfk wle.f, 27.2,82 instead
of 1.1.84 was taken,
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Accordingly, Sh, Das haé been given the benefit of
regularisation of promotion to grade 700-900/~ vide GM(P)'s
order No,E/283/III/59(M) Pt,III dt,12/13,6,95, His seniority
position has also been corrected in the seniority list of

LI (M)/FFO/MLF in scale B, 2000-8200/- published under GM(P)'s
' No.E/254/III/4%(M).Pt61 dated 18,12,87, in-terms of GM(P)'S
No,E/283¥II1/59(M) Pt,III dated 12,13,6,95,

In view of the abové, Sh, RL Das, with his revised
seniority position in the non-gazetted cadre, stands senior.
to you in the integrated seniority 1ist of “echanical Super-
visors which was taken-into consideration at the time of the

selection of AMF/AWM held in the year 1989 in which both Sh,-

Das and you were empanelled and as a sequel to the azbove, Sh,
Das stands senior to you in the Gazetted cadre also,

This is for your information,

Please acknowledge receipt,

( M, Brahmo )

Dy Chief Personnel Offlcer(G),

for General Mangger (P)




Office of the .
Sr DMI(DIBSEL) /Neys ‘

Mo, s8¢/ P9/ " Dated 11,196

pe o To. :

% .. General Manager(P) L ,

N, - N.F.Railway . o —_— - oY
77 Maligaon, - § -

-

 Sub:- Vevision of seniority list(integrated)

U Pefi- Your OFfise letier Mo.340E/1/226(0) ‘ e
" . ' “," t. dated 20.9.95. : . -

lattar datad 20,0,0% vida Nn.94OE/L/326(H) wharein ynay
' . .hrd stated that the saniority posi+ion of Sri It,L, Das
~ as shown in tha senlority 1ist of LI(M)/FFO/MLF in the
- scale of Rs,2000-2200/- published under GM(P)*s No,E/254/
- II1/42(M)P.I dated 18.12.87 has been corrected and . ';

‘ _
This 18 in ragard #n your statemont macde 1n tha

published in terms of GH(D){4 No.E/283/111/59(M)Pt . T1T
- dated 12/12,6,95, . : Lo S

A,

\

+ I have enquired and looked for tha copy of the
aforesaid corrected seniority 1ist but falled to get one.

!
x I hereby kindly request you to please furnish me S -1
 with the copy of the following documents, . C

o e ‘ : o _ f
(a) GN(P)1s No.E/254/TIT/42(M)Pt.T dated 18, 12,47

(b) GM(P)'s No.E/283/111/59(M)Pt. 11T dated 12/17,4,05,"

1

by 23,1.96 as required in connection witl the case f1led

J
o o
Plzase. forward me copy of the above latters latest ' ';
by me in CAT against the revision of seniority list commu- [

-~

Yours falthfully,
Y . ' ..
L , - ' ‘ o QCL”:H|LQ% . :
Dated - .~ - : . S. S. Chakrahorty) - ‘
+New Guwahati - "AMI(DIESEL)/NGn . '
The 1lth Jan'9g .

- @\\’%ﬁ ‘ p Con Chaeaumy an &

S——
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s GUWAHATI BENGH

L

#‘é‘
14
N,

. Cox N
0, A. No;{\7 0 of 1995

BE TWEEN

~

My, Shyam Sundar Chakraborty, ‘

Son of Late Nani Gopal Chakraborty, -
Assi stant Mechanical Engineer (Diesel), ’

Diesel Shade, New CGuwahati,
Guwahati- 21,

AND

1. The Umion of India,
represented by the Secretary,
Ministry of Railways,

New Delhi - 110 001.

2. The Railway Boarg, .
represented by its Chai rman,
Railway Board,

New Delhi - 110 001.

3, The General Manager, .
N.F. Rallway, Maligaon,
Guwahati-781041.

4, The General Manager (P),
N.F. Railway, Maligaon,
Guwahati-781011

5, The Chief Mechanical Engineer,
N.F. Railway, Maligaon,
G1wahati—7810t11

6. ’I‘he Deputy Chief Personnel Officer (G)
N.F. Railway, Maligaon,
“Guwahati-781011.

7. Shri R.L. Das, _
Assi stant Mechanical Engineer,
Carriage and Wagon,

C/O Chief Mechanical Engineer,
N.F. Railway,
Maligaon, Guwahati-781011.

ContdeeeP/ 2e
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DETAILS OF APPLICATI ON

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

The application under Secticn 19 of the

Admini strative Tribunals Act, 1985 is made against

e

(i) Letter No, 340 E/1/326(0f dated 19.1.95 issued onv
behalf of General Manager (P), intimating the
appli;mnt the decision of Competent authority
to antedate the promotion of reséondent No, 7 with
effect‘from 27, 2,82 instead pf 1.1.84 to the post .
of Loco Ihspecfor (Mechanical) and consequently
revision of seniority position in the integrated
seniority list of supervisory staff of Mechanical
Department published by CME(P) /MLG'S No,E/zsz;/IIi/
91 Pt,VI(O) dated 11,7.89 and as a result making
respondent No, 7 senior to this epplicant in the

inﬁegzated seniority list of Locd Supervisory Staff.

(ii) Order No, 340 E/1/326(0) dated 20th September 1995
passed by Dy. CPO(G) for‘Géneral Manager (P)
rejecting the épplicant's representations dited
62,95 and 7,9,.95,

2, JURISDICTION OF THE TRIBUNAL : \.

Thea applicant declare= that the subject
matter of the instant cawe is within the jurisdiction
of th s Hon'ble Tribunal,

R4

3, LIMITATION : : .

Since in this case a final order within the
meaning clause (1) of sub-section (2) of Section 20 has

been made vide order No.340 E/1/326(0) dated 20th

C‘Oﬂtd- . .P/4.
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September 1995 and the instant application is being

filed within one year from the date on which the aforesaid
final order was passed therefore, it is stated that the
instant application fulfils the legal requirement of

limitation as laid down under Section 21 of the

‘Admini strative Tribunals Act, 1985,

4, FACTS OF THE CASE :

4,1 The crug of the grievance of the applicant for

the redressal of which he has come before this Hon'ble

Tribunal is as follows :

There is an integrated .seniority list of
supervisory staff of Mechani cal Department dated g'.ﬂ. 89,
In the said iist, the name of applicant was shown at Sl.
No, 29 with his date of promdtion to0 the scale of
Rse 2000- 3200/~ being 5, 3,82, While in the case of |
respondent No, 7, in the aforesaid list, his name was
shown at Sl. No, 46 with his date of promotion to the
scalev of Bs. 2000-3200/- being 1,1.84. Subsequently, on
29.5,93 the seniority list of Gj;oup 'B' officers as on
1,4,93 was also‘published and in this seniority ik list
the name of the applicant. was shown at Sl, No, 17 with
his date of promotion to Grdup 'B! beiﬁg 30.,10,89
While in the case of respondent No, 7, his name in the
seniority list of Group 'B' officer was shown at Sl.No,18

with his date of promotlon to Gx:oup 'B' being 29, 11.89.

It was daring November/December 1994 that
the x:espbndent No, 7 chose to di'_s‘cover that his poSition

in the integrated seniority list of 1989 and the

contd. - .P/40
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seniority list of 1993 has not been shown correctly and
that xhe was entitled to promotion to the post of Loco
Inspector (Mech,) with effect from 27,2.82 instead of
1.1.84, Accordingly, respondent No, 7 filed an appeal.
before the competent éuthority and requested to antédate his
promotion to the post of Loco Inspector (Mech.,) with effect
from 27,2,82 instead of 1,1.84 and prayed for consequent

changes in the seniority list of 1989 and 1993,

It is pertinent to mention that this realisation
of:being wzoﬂged was dawned upon respondent No, 7 at a
time when the officials tho the sl. No, 16 in the seniority
list of 'Group 'B' officers were promoted to the rank of
Divisional Mechanical Engineer and this applicant being
at the Sl, No, 17 was expecting his promotion to the rank

of Divisional Mechanical Engineer,

This supposed injustice meteé out to respondent
No, 7, filled the respondent No., 4 with grief and remorse
and accordingly, after the lapse of 13 years it was
decided to antedate the promotion of respondent No, 7
to the pdst of Lo Inspector (Mech,) with effect from
27.2,82 instead of 1,1.84 and consequently it was also
decided to revise the seniority position in the integrated
seniority list of supervisory staff of Mechanical Depértment
dated 11.7,89 and the seniority list of Group 'B' officers
r aated 29.5.93. The aforesaid decisicn was intimated to
{this epplicant vide letter dated 19.1.95 against which
applicant submitted representations dated 6.2,95 and
7.9.95. The'respondent No, 4 rejected both the representa-

tions vide order dated 20.9.95. Being thus aggrieved, the

. COntd. L QP/SO
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applicant has come before this Hon'ble Tribunal through
this original application.

The aforesaid is the crux of the subjeét matter

of the instant case, the applicant now places the facts

of the case in seriatim,

4,2 That the spplicant holds a diploma in Electrical

" Engineering, He was initially appointed in the Railways

as Trainee‘Chargéman (Electrical) on 24.8,67 and on comple-

tion of 1.year of training and on his clearing the

- prescribed examination, he was appointed as Reqular

Chargeman with effect from 24,8,68,

4,3 That in subsequent years this applicant climbed

successive ladder of promoﬁion. It was when this applicant

)was R part of Loco and Diesel Supervisory Staff, that

on 19.6,89 vide No, E/254/III1/91 Pt, Vi(0), the respondent
No, # released the integrated seniority list of supervisory
staff of Mechanical Department in respect of thestaff |
promoted on Or before 1.1.84. In the notice circulating

the aforesaid seniority list, it was made clear that

each individual is to examine the position assigned in

the list and satisfy himself and any objection to the
position in" the list should bé submitted through respective

DMEs to APO(M) within 7 days of the receipt of the notice.

Copy of the Integrated seniority list of

supervisory staff of Mechanical Department

is annexed hereto andm mérked»as ANNEXUREy 1

Contd,...P/b.
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4,4 | It is'pertineth to mention that in Annexure-1
integrated seniority list the name of applicant was shown
at Sl, No, 29 with his date of promotion to the scale

of ps, 2000-3200/- being 5.3.82, While in the case, of
respondent No, 7, in the aforesaid list his name was shown
at 81, No, 46 with his date of promotion to the scale

Of £s. 2000-3200/~ being 1.1.84.

It is stated that after circulatz.on of the
aforesaid 1li st no objection was raktsed by respondent No, 7

in regard to the pOsition assigned to h:i.m in the sald
tmbbcaton

list therefore by necessary appddamtion it followed that

the position assigned to him in the integrated seniority

list was acceptable to the respondent No, 7 at that

" relevant point of time,

4,5 - That on the basis of the Annexure-1 integrated
senidrity list, in the year 1989, itself a panel for
pro'motién to Group 'B! service (Mechanical) was formed.,
 The panel was formed vide office otder No, 214/89(MECH)

dated 30,10,89 passed by the respondent No.4..

Copy of the office order dated 30.10.89 is

annexed hereto and marked as ANNEXURE. 2,

4.6 . That in the panel for promotion to €roup 'B'
service (Mechanical) which was formed pursuant to the
.Annexure-z office ordet,‘ the names of both this appJ..icant
as well as therespondent No, 7 app'eared. However, it is

pertinent to mention that in the aforesaid office orde;,

COﬁtdo Y OP/7‘
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the name Of this spplicant was shown abead of respondent
NO.‘7. In the Annexure-1 integrated seniority list, this

applicant was seniorisk to therespondent No, 7.

4,7 ' Thatjon the basis of the panel formed vide
vAnnexufe-z cffice ordexr, this applicant was promoted to
the post of Asstt.bMechanical Enginéer (a gioup B 'B'
post) with effectvfrom«30.10.89'whkle in sharp contrast
the respondent No, 7 got his promotion to the post of
Asstt. Mechanical Engineer on 29,11.89, Subsequently ¢
the seniority list of Group 'B' officers as on 1,4.,93

was circulated vide order No, E/167/z/1/(b) dated 29,.5.93,
While circulating the seniority list of Asstt. Mechanical
Engineer as on 1.4.,93, it was made clear that if any one
is aggrieved by %he position aSsigned to him, he can |
intimate the competent .authority in~regard to the same

on or before 30.6.93.- It isvstated that ke in the-
aforesaid senibrity“list 6f Group 'B' officers, the.
‘name of this aspplicant was shqﬁn at sl, No, 17 while the
name of the respondent No, 7 was shown_at'Sl.‘NO._IS.

On this occasion also, the¥respondent No, 7 kept silence
and,did noﬁ maké any objection; Hence it is stated that
even this time, the position_assigned to the respondent
~No, 7 in the sehiority 14 st of Asstt., Mechanical Engineer

was acceptable to him,

Copy ©of the seniority list of Group 'B'
officer as on 1.4 93 is annexed hereto and

marked as ANNEXURE—B.

4.8 That dn the basis of the seniority list of

Contd, . .P/8,
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Group 'B' officers, promotion to the post of Divisional
chhgnicél Engiheer were made in regular intervals,
It is statedthat by now theofficiais upto Sl. No, 16 in
.the seniority list of Group 'B' officers have been promo-
,ted to the post of Divisional Mechanical Engineer., It \s
only when the promotion of this applicant to the post of
Divisional Mech-anical Engineer was round the comer
that the respondent No, 7 some time in November/December
1994 filed an appeal before the competent authority -
wherein he made a complainant that he was entitled to
promotion to the post of Loco Inspector (Mechanical)
with effect from 27,2.82 instead of 1,1.84. He thus
requested the compefent authority to antedate his
promotior‘) to the post of Loco Inspector (Mechanical)
with effect from 27.2.82 instead of 1.1.84 and prayed for
conséquent changes in the integrated seniority list
of 1989 and the seniority list of Group 'B' officers

of 1993.

4,9 \ That the respondent No, 4 on‘ re'ceipt :of the
appeal of the respondent No, 7 discovered rather
mystedously that a great injustice has been meted out

to the reSpondent No. 7 in the matter of giving him
promotion to the post of Loco Inspector (Mechanical).
Therefore, the rsspondent No., 4 vide letter No.340E/1/
326 dated 19.1.95 intimated the applicant that the =
compefent authority has decided to antedate the pr?motion
of the respondent No, 7 to the post of Loco Inspector

(Mechanical) with effect from #8 27,2,82 instead of

Contde..P/%
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i,1,84, The applicant was also intimated that as a

result of antedat,émjthé promotion of the respondent No, 7
to the post of @ Loco inspector (Mechanical) with

effect from 27.2,82, the consequent revision of sehiority
position in integrated seniority list of supervisory
staff of Mechanical Department. dated 11.7.89 would be
required showing respondent No, 7 seniorim td the
applicant, The applicant was further intimated that

the seniority list of staff in scale &s,700-900/- and
i35 mawinced o be

also in higher grade aﬁe,corrected assigning higher

position to the respondent No, 7 and thereafter published.

The appiicant ls entitled to submit his representation

in regard to the said matber.

A copy of the letter No, 340E/1/326(0)
‘ dated 19.1,95 is annexed hereto and marked

as ANNEXURE-4.

4,10 That being aggrieved by the Annexure-4 letter

of reséonda:t No, 4, this spplicant submitted representation
daéed 6.2,95. In his 'representat'ion, the applicant
described the :eaésigning of seniority poskttion to tbe'
respondent No, 7 as mm‘u"lbmper, unjustified and untenable

on yaricsus'grouqu which were elaborately listed in the
representation,

w"

(.‘

A copy Of the representation dated 6,2,95

is annaxed herewith and marked as ANNEXURE-5S,

4,11 That after filing of the Annexure-5 representa-

tion when for quite a long time, there was no response

Contd, ..40
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from the respondents, the applicant filed yet another
representation dated 2.9,95 wherein he soughtclarification
froﬁ‘the respondents and asked for zmxmpiaEeE o
expeditious disposal of his earlier representétign.
Copy of fhe applicant‘s represéntation dated 7.9.,95 is

annexed hereto and marked as ANNEXURE-G.

4,12 . That the respondent No, 4 vide letter No,
3408/1/326(0) dated 20.9.95 intimated the appiicant .
that his representations have'been examined at the
approfpriate ’level and the arguments advanced in his
representations have not been found'sufficigntly cogent
and sound so as to merit any change in the decisgion of

. the competent authority to antedate the seniority of

the respondent Mo, 7 to the post of Loco Inspector

(Mechanical) with effect from 27.2.82, In the said
Co _’

letter, it was however aom @ that the respondent
'No, 7 did not submit any repreeentati@nbagainst the
wrong placement of his senioiity prior to his promotion
to Group 'B' or even immediately after the publication
of the said integrity seniority list circumatéd under
@M(P) 's No,E, éS4/III/91/Pt.VI(o) dated 19.6.89, '
However while mexde conceding thié fact, a spacious
plea was advanced that the réSpondent No, 7 had been
senior to this applicant as per his date of entry
into_thé Rail@ay service as well as the dateof p romotion
to various comparable grades and that it was only.in
the case of promotion to Grade Rs.700" - 900/~ that the

date of respondent No, 7 was shown as 1.1.84, while

this applicant was given the benefit with effect from

Contd...P/11.
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tho name of tﬁis applicant was shown ahead of respondeot
No, 7. In the Annexure-1 integrated seniority list, this
applicant was seniorhi.to thérespondent No, 7.
4.7 ' That.on the basis ofvthg'panel formed vide
Annexufe-z office order, this applicant was promoted to
the post of Asstt. Mechanical Engineer (a g:oup B 'B'
post) with effect from'30.10.89 whkle in sharp contrast
the respondent No, 7 got}his promotion to the post of
Asstt. Mechanical Engineer on. 29.11.89. Subsequently
the seniority list of Group 'B' officers as on 1.4.93
was circulated vide order No,E/167/2/1/(}) " dated 29.5.93.
While circulating the seniority list of Asstt, Mechanical
Engineer aé_on 1.4.93, it was made clear that if any one
is aggrieved by %he position assigned to him, he can
intimate the competent .authori ty in.regard to the same
on or before 30 6. 93. It is stated that xke in the
aforesaid seniority list of Group 'B' officers, the.
‘name of this applicant was shown at Sl, No..17 while the
name of the respondent No. 7. was shown,at‘Sl.'No. 18.
On this occaéion also, 'the$respondent No, 7 kept silence
and did noE maké any obJeCtion; Hence it is stated that
even this time, the position assigned to the respondent
~No, 7 in the éeniority list of Asstt. Méchanical Engineer

was acceptable to him.

COpy of the seniority list of Group 'B'
officer as on 1.4, 93 is annexed hereto and

marked as ANNEXURE. 3.

4,8 That on the basis of the seniority list of

Contd, ..P/8,
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4, 4 It vi's'pertinenlt to men tion that in 2Annexure-1
integrated ‘s,eniority list the‘name of applicant was shown
at S1, No, 29 with his date of promotion to tﬁe scale

of s, 2000-3200/- being 5.3.82, While in the case, of
respondent No, 7, in the aforesaid list his name was shown
at S1, No, 46 with his date of promotion to the scale

Of Bs. 20003200/~ being 1.1.84.

It is stated that after circulatz.on of the
aforesaid list no objection was raksed by respondent No. 7

in regard to the pOsitJ.on assigned to him in the sald
tmblcatom

list therefore by necessary appddaatinm it followed that

the position assigned to him in the integrated seniority

1li st was acceptable to the respondent No, 7 at that

" relevant point of time,

4,5 That on the basis of the Arinexure-l integrated
seniority list, in the year 1989, itself a panel for
prqmoti&n to Groﬁp 'B' service (Mechanical) was formﬁd.
 The panel v.;.ras fomed vide o.ffice oider No, 2’14/39(MECH)

dated 30.10,89 passed by the respondent No.4..

Copy of the office order dated 30.10.89 is

annexed hereto and fnarked as ANNEXURE- 2,

4,6 . That in the pérlel for promotion to €roup 'B'
service (Mechanical) which was formed puréuan.:t to the
Annexure-2 office o:dei,_‘ the names of both this app}icant
as well as therespondent No, 7 app'ea}red. However, it is

pertinent to mention that in the aforesaid office ordel_:,

Contd. s oP/7.
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4, 16A That yet another argument advanced by the

respondent No, 4% while antedating the promotion of the
respondent No, 7 was that the respondent No, 7 haé been
senior to the appicant in the matter of promotiof to
various comparable grades and that it is only in the cass
of promotion to grade 700=-900 that his date of regularisa-
tion was treated as 1.1.84 while the applicant was given

the 'benefit We @o f. 50 30820

It is stated that the aforesaid reasoning of
respondent No, 4 is misconceived and not based on properx
appreciatibn of facts. It is pertinent to mention that this
applicant was appointed as reqular chargeman after comp le-
tion of training on 24,8,68 while the respondent No, 7
was appointed as regular chargeman after completion of
apprentice period of 5 years on 10.7.69., Moreover, the
applicant's date of regularisation in the scale of Rs,700=-
900 is 5.3.82 while that of respondent No, 7 is on 1.1.84,
Further the gpplicant was promoted to Group B serviée on
30.10,89 while the respondent No, 7 got the promotion to
Group B service on 29,11,89. it was only in regard to
promotion in the scale of Bs,550-750/- that the respondent
No, 7 got the promotion to this applicmt. Thiés applicant
got the promotion to the scale Of R, 550-750 on 26.10.76
while the respondent No. 7 got the said promotion on
12.6.76., Under what strange circumstances this happened
except the Railway ax® administration none can answer thi s.
Thus the bare perusal of promotions to COMp Aram
ble grades indicates that except on one occasion in all
other comparable grades this applicant got the promotion
prior to the respondent No, 7 and the statement to the

contrary by the respondent No, 4 is misconceived and not

based on facts.
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4,17 That para 204,10 of the Indian Railway Establish-

ment Manual, Vol, I provides that a panel approved by

the General Manager cannot be amended oOr altered.except
without ‘prior approval of the Railway Board, It is
submitted that by antedating the promotion of respondent
No, 7, the respondent No. 4 has done what he could not
have done under the provisions of the Indian Railway
Establi shment Manual., It is stibmj.tted that as a result .
' of antedating the promotion of therespondent No, 7

by necessary implication change in the panel has taken
place which is wholly impermissible under the extant

rules,

4, 18 That it is submitted that after the expiry
of time limit prescribed, it is not & pemissible on the
part of the zespemsdwmp Raidway official to guestion the
fixation of his seniority, In the instant case, the
very fact of respondent No, 7 £ai@ims filing his appeal
questioning incorrect fixation of his seniority after

lapse of 13 years is ma® wholly unsustainable,.

4,19 That within a short‘ period, the Railway is
going to publish the revised integrated séniority list

of supervisory staff of Mechanical Department dated

11,7.89 and the seniority list of Group 'B' officers

dated 29,5.,93 wherein the revlised seniority positiong

of the respondent No, 7 would be shown, If such publication
is allowed to be carried out, it would cause irreparable

loss and injury to this aggplicant. Moreover, within a

Contd,...P/15,
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time now there is also likelihood of promotion being
made to the post of Divisional Mechanical Engineer

and since in the pre-revised seniority list of Group ‘B!
officers the name of the applicant appears at Sl No, 17
it is now his chance to be promoted to the post of
Dihvisional Mechanical Engineer., Fowever as the seniority
1ist of Group 'B' officers is allowed to be revised
refixing the seniority position and thereby making the
respondent No, 7 senior to thes applicant, this spplicant,
would be deprived of the benefif which he was enjoying
since last more than a decade. Hence the instant case

is a fit case wherein this Hon'ble Tribunal may be
pleased to stay the operation of revised integrated
seniority list of supervisory staff of Mechanical
Department deted 11,7,89 and the seniority li st of

Group 'B' officers dated 29,5.93. In the facts and
circumstances of this case, this Hon'ble Tribunal xﬁwﬁﬂ
may also be pleased to stay any move on the part of the
Railway administration to make promotion to the post'of
Divisional Mechanical Engineér on the bagis of the revised
integrated seniority list of supervisory staff of
Mechanical Dep rtment dated 11.7.89 and seniority list of

Group 'B' officers dated 29,5.93.

4,20 That this application has been filed bonafide

and to secure the ends of justice.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 That the action of the respondentsz No, 4
of antedating the promotion of the respondent No, 7 is

in violation of the provisions of Indian Railway

. Con tdo e e .P/ 160
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Establishment Manual,

5.2 That it is settled principle of ser;ri.ce
jurisprudence that the settled matter cannot be
unsettled after the lapse of many years. In the instant
casé, the seniority position of the respondent .No. 7
has been refixzed af’cex; lapse of 13 years which is wholly

impermi ssiblé.

5.3 Tﬁat the respon.éent No, 7 by %£failing to
exeicise his right of raising.objection in regard to
fixation of his seniority position within' the prescribed |
time 1limit has waived his right and it is no longer opkR

to him to question the same at the belated stage.

5.4 That the grounds put forward by the respondents
No, 4 in his order of antedating promotion of respondent

No, 7 are spacious and untenable in the eye of law.

5.5 ~  That the respondent No, 4 by antedating the
promotion of respondent Nd. 7 and directing the refixation
of his senio.xi(ty acted arbitrarily and in contravention

of the settled principles of service jurisprudence.

5.6 ' Th:+ -the action of the respondents is
Allegal and violative of the provisions of the Indian
' Rai lway Establibhment Manual in the matter or promo"ciong

‘and xmfk fixation of seniority.

‘5,7 That the action of the respondents is violativa

of cannons of gservice jurisprudence and deserves

interfereﬁce by this Hon‘'ble Trilkunal.
| | contd...:P/17.
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6, DETAILS OF REMEDIES EXHAUSTED :

bThat.the applicant declares that there is no

other ValtervnatiVe remedy is available to him,

7. MATTERS NOT PREVICUSLY FILED OR PENDING
/ BEFORE ANY OTHER COURT :

That the applicarit"further "d‘leclazes that he.
has not filed any spplication, writ petition or suit
ip respect of the'subjéct mattei for which he has come
before this Hon'ble Tribunal, nor any such appli wation,

writ:pét_:itioq or suit is pxending before any of them,

8. RELIEFS SOUCHT :

(i) To set aside and quash the order No, 340E/1/326(0) .
dated 20.9.95 passed by the Deputy CPO (G) for
@M(P) rejecting the applicant's representations
dated 6,2,95 and 7.9.95 ; |

(11) To setasﬁ.de’_ and quash the decision conveyed by the
respondent No, 4 in letter No. 340E/1/326(0) dated
19. 195, |

@ii) issue direction to the regpondents not to initiate
any action to revise the integrated seniority 11 st
of supervisory staff of Mechanical mpartment dated
: 11.7 89 and the seniority 1ist of Group ‘B! Offlcers
s
dated 29.,5.93 and not to change the senicrity Xkxx

P

position as shown in the pre- revised integrated:

Contd,..P/18,
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seniority list of supervisory staff of Mechanical
Department dated 11,7.89 and the seniority Iist of

Group 'B' officers dated 29.5.93. .

(iv) pass any other or further order or orders as this
Hon 'ble Tribunal may deem £it and proper in the

%

facts and circumstances}of the caée.

(v) Award cost of this application ‘to the spplicant.

9, INTERIM ORDER P RAYED FOR:

In the interim, be further pleased to A rect
the respondents not to publish the revised integrated
seniority list of supervisory staff of Mechanical Depart-
meﬁt dated 11.7.89 and the seniérity_list of Group ’.'B'
officers dated 29.5.93 and be further pleased to di rect

the reSp;)ndents not to make any promotion to the ;po%t of
Divisional»Meéhanical Engineer on the basis of any such

revised seniority list. ’

100 'YEEXRE XN NI

The application is filed through Advocate.

.

11, PARTICULARS OF THE I.P.O. : ~

(i) IoPoOo NO. : a2 O9 3447 5Q

(11) Date as [ ]asy

(1]

Q‘ 2.0, Gy v wARATI

e

(iii) Payable at

12, LIST OF ENCLOSURES :

As stated in the Index.

A

Ve Ii £i catioN,eee
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VERIFICATION

I, Shri Shyam Sundar Chakraborty, aged about
52 years, son of I'-'a’c_e Nani Gopal Chakraborty, presehtly
working as Asstt. Mechanical EngineerfDiesel), Diesel

Shed, New Guwahati, do hereby solemnly affim and

'verify that the statements made in the accompanying

application in paragraphs 1 .to 4 and 6 to 12 are true
to my knowledge ; those made in paragraphs 5 are true
to my legal advice and I have not suppressed any

material facts.

And I sign this verification on this the 30 M

day of November 1995 at Guwahati,

]

Gt ottt
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144 - B.K-Chattsrjee; SFI/IMG 54567 ' 18412479 ~§
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| 17._' " Z.Khalka, (€ "‘)LIM/T- : 12".2".‘73 : -20.3._80
"t 2J85”" Biwal xukhnrgee, NI/D/nlt,S\/;fﬂt, . é8f3.81,
190 8 TopoVerma, MI/D/XGC v . = 28.8.81. o
200 W BuB.rag, HI/D/NGC - 28381 ‘E
Jo21. v GeBiswns, MI/D/SGUS . 28,3.81
220" D.K.gen, MI/D/SCUI e e . 2803481

2%, W . D.K.Chakraborty Blo/rJv p“*“d) - 21.8.81
P47 KK Mitra,’ Ir/KIrI Panssd . 0 Goe L 2702.82 .tk :
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. 29. Shri S.8.Chakraborty, ASS/D/S/NGC = Pomi £ 5.3.62
30" H. N.Prasad, (SC), ASS/p/®/ueg squy - 543682
31+ * | X.Kiro,(ST), ASS/5/T/SGUJ - Bo3e 82
32.."  N.K.Rasaily,(8c), 8/p/®/16C 10011083
@ 33+ " . &K.Das, SLI/APDJ" 19212469 1.1.84
34« " N.K.Dasgupto,; -CPRC/NGC 28.2.73 141064
@)5- " Sukumar Chwkraborty,"*LI/KIR 284¢2.73 Te 1284
®36. % A.T. Chnﬂ raborty, LFSNJP . 08.2.73 1.1.84
37. " Subhan Mia, CPRC/HQ 284247% 1.1.84
' 38. " Sarbananda Roy, CPRC/APDJ 28.2.73 1.1.84
39 "  K.B.Shome, CPRC/APDJ 2842:73 1.1084
%80 " S.K.Manungoo, STI/D/INGC 2842473 1e1.84-
41e " J.C.Sarkar, CPRC/APDJ (2LI/Saf) 28.2.73 1.1.84 -
42. " M.R.Dska, CPRC/I | .28.2.73 101484
43." % R.C.Mandal, SFI/D/TSK 2%42.73 1.1.84.
 44. " L.G.Basak, S8/MI/D/MLDT 255475 To1084 ¢
45+ " P.K.Deka, BIO/DBYS / 20.12.75 141084
46: " R.L.Das, LV/WPA «ow-zgﬁ 12.2.76 | 1.1.84
47- " Zirajuddin, o€ xxL/u_/IILD”‘ w 2,9.76 1.7.84
7425» " MGRL e jumdar, /D/"/Tdb" 4:9.76 T¢7.84
490 "  M.P:Misra, AS /D/“/”C“ ﬂhA”““~ 14+9¢ 76 101484
50. " Ewapan Kumar Cinhe, J‘&L.../ﬁ/ CU 144976 1.1.84
51s U 8. H.Singh . PRI 14,0476 141484
52. " 8.K.8engupta, LF/IMG . 201477 1.1.84
5%, 1 2. CeMajumdar, SFI/NQ ) 21477 101484
54, " AcM.Chakraborty, CPRG/HQ 2.1.77 1.1.84
55. " A.K.Roy, CIRC/KIR 20177 1o1.84
56. " T.P.%en Sharma, CPRC/ . 21477 121484
FTe U Amalendu Majumdar, LI/¢/iQ 21677 1.1.84
58. "  B.K.Roy Mohuri, PEC/KIR 2,1.97 1.1484
'3, " R.¥.Guha, PRC/RTGN 21677 T«184
60« ¥ Raghunath Singh, LI/S/KIE 24177 1.1..84
61« " N.G.Das, ASS/®/ /B/ - 142477 1.1.84
62. " S.K.Goswami, AS8/D/M/MLDT 102,77 1.1.84
63. " A.N.Mukhzrjee, S8/MI/SGUJS 1e2.77 1.1.84
€4, v fl.N.Gengupta, ASS/D/M/HQ 103077 1.1.84
€5+ " M.Z.Rahman, FPO/DBRT 213477 101084
66. "  M,B.Sarlay, MLE/¥IP 15.6477 1. 1.84
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12,70 MK Mnapmdar, m/rm__ Pqﬁgg/"( 8473 21270
13, 0 8.7 Amb'xsta, M/MK | 2748473 21.2+78
140" B.K.Chatts rjee, SFI/IMG 5.5.67 18412479
157 Sohan Singh, -sLI/D/;-:Gc W 545467 18412479 .
16. v - B.D.Ekka, (ST), LIM/APDJ 27:8:73 20.3.80
17{ n P‘.thl'ka,(ST)LIM/L;'IG 15,2276 © 2043.80
;JS?J" Biwal zu“hnraee, ”I/D/nln,s\/ tﬂt 28+3.81
1957 g L.P.Verna, . I/I/D/“(}C e - 28.8.81. -
204 " B.ReTag, M1/D/X¥GC - 2843.81
21.. " G.Biswns, MI/D/SGUJ - 28,3.81
22" D K. Sen, ulI/D/LGUJ c'ﬁ’bf'”“}- - 28+ 381
’23. W . P.K.Chakraborty, BIO/XJP "M?“}...“ 21.8.81
2)‘;".""". KK Mitra,’ II‘/:{’,I fPf/Am,A ‘??/.'A 2702082 . & |
S = : i pygq}9b7r§{i, _ - ] ﬁ*‘f?%?
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31+ ¥ X.Kiro,(ST), Ass/B/R/scus - 503.62

32 " N.K. -Rasaily, (5C), €8/p/p/rec - ) 10011483
@ 33+ " : &.K.Das, SLI/APDI" S C=19412.69 - 1.1.84
i 34. VN.KoDasgupta;-FPRC/NGC | 28.2.73 . 1.1.84
D35, Sukumar Chnkra‘ﬁ)orty,'SLI/KIR 282,73 7 T 1,1.84
©36- % A.T.Chaly raborty, LF$NJP . 28.2.7%  1.1.84
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39+ " 'N.B.Shome, CPRC/APDS & i_J 28.2°73fj S 1182,

®%0. " £.K.Manungoo, MFI/D/NGC“5 o 28a2073 0 R 1B

#1e " J.C.Carkar, CPRC/APDJ (GLI/Qq 28.2.73 1.1.84 -
42. " M.R. :ka,,cvrc/uQ 28.2.73 Te1484
43¢ " R.C.Mandal, SF1/n/78K 28.2.73 1.1.84. -
44e " R.G.Basak, S8/MI/D/MLDT 25.54 75 11084 %
45+ " P.K.Deka, BIO/DRYSE ) 20.12.75 1.1.84
AGL M ReL.Das, IF/WRR|  pom i 12.?.75 1.1.84
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48% " .I.\..tu.,]umdar, ¢5/D/R/MIDT. rn L'i‘-ia'r’ 76. 1.1.84
490 " _ M.PiMisra, A s8/D/n/oC $~A”’“ < 14:9:76 141484
_5;9;‘_'_‘%. wapan Kumar blnx(.,. A /6/ (‘Uu 749,76 1.1.84
51 % 2. .Singh P2 14,9476 1.1.84
52, M So]{-§£¢mgupta, VLFJ/.U‘-iG . 201677 11484
B%e N 2 Colinjumdnr, SFI/Q ! 2177 1¢7.84
54> % AcM.Chakraborty, |CPRG/HQ 2.1.77. 1.1.84
55. " AJK.Roy, CIRC/KIR 201477 1o1.80
56. " T.2.%en Sharma, QPRC/ . 2.1477 1.1.84
“7h " Amalendu Majupdar, TI/S/HQ 21077 Te1.84
58 " B.K.Roy Mohuri, BRC/KIR 2,1.77 141484

19 " R.F.Guha, PRC/BUGN . 241477 1-1o84
60¢ ¥ Raghunath Singh, LI/S /"- 2177 147,84
6te " W.G.Das, AS /r/ /a/ 102477 1.1.84
62. " - E.K.Goswami, /£/r'/b1LDT 12,77 1'“84
6%. © A.N.Mukhmrioe, 28 /u1/86ys 142077 T01.84
64, " .M. Sengupta, ASS/n/M/HQ 103077 1.1.84
€5+ " MeZ.Rahman, FFO/DBRT 213477 1.1.84
66 " ¥.B.Sarkar, MIF/%? 1546477 1+ 1084

~.



i,

14

T

seniority position is assigncd according
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67. €hri £.C.Basu, FPO/MIDT 15.6477
68. D.K.Bhowm}ck, 1¥/4¥DJ 154 6o 77
69+ "  B..N.Singh, LF/iXH 15,6477
20. " - AaK.Pattadar, LI#/KIS 20.9.78
71. " Eakti Kr.Datta, LIM/APDJ 20.9.78
72. v D.D.S:napati,(SC), FFC/TEK 20430 79
75. " A.B.Tandi (€T), FFO/1R0Q 20.3.79
74, " ¢.C.barkar, S8/M1/g/ _ 174.79
75— ©  B.K.Bhuyan (3C), §5/D/7/ 17.4.79
76. " J.Baroi, (8c), €5/p/u/ 29.10.30
77. % B.Doley(ST), ASS/p/B/UGC 29.10.80
78, % M.C.Cope, PRC/IMG €-5.81
79.: " £.C.Pandey, PiC/K IR 65431
80. "  £.R.Chandn, PRC/BPD 65481
81. "  D.¢.Paul, PRC/LHG 6.5.81
82. " ©.C.Dsbnath, PRC/TMC G.5-51
83, U  &.iussain, PRC/TEK . 6.5.81
84. "  S.K.Choudhury, PRC/HO 6.5.81
85. " PJg.Barua, LP/SGUJ 5.1.82
86. " C-K.Biswas,.IF/NJP 15.9. 82
87. " &,Paul, FRO/KIR 11e11.82
53, f.K.Mandal, (SC), TPO/BEB 11.11.82
9. "  £.K.Chakraborty, SLI/KIR 17.11.82
90. "  A.Z.Banerjze, SFI/D/TDi 17.11.02
91, " KWKtk ¥ Vij, S¥1/APDJ 17.11.82
92, "  B.K.Sinha, LF/1GC 1.1.84

1o
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A
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] ) ( (TG":.
1.1.04

'101984.

101-8&1‘.
1.1.84
1.1.84

1.1.84

1.1.84
1.1. 864

11484

11,84

‘101084.

1.1.84
1.1.84
1.1.84

1.1.84
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OFfL G5 ORDER NO.214/89 (MECH) . /)(é

‘Shri A.K.Baneriee, Ml /D/SGUJ who is empanelled foT the

post of Group'B' service as AME ageingt 75% in Loeo Stream 18
temporarily appointed 9 sfficiate 1in Group'B' aund posted as
Offg., AE (L) /5GUd against the upzaded post sanctioned vife ‘
eM(P)/Maligeor's Flmopandum ¥0.5/69 nirculated upder No.E/ 304/
0-G(0) -dated 10.1.89, . ! SRR

Shri K.K.Mitra,LF/KIR who ig empanelled for the post of »
Group'B' service as AME against 75% in Loed Stream i tempO—
.parily apncicied 1o officlate iD (tooup'B' and posted as offg.
. AMS/THO g&Coaching Danoe Of ficer/Pangn viee shri S.C.Das.

"ahri S.C.Das on relief 1S tpansferred and posted as Offg.
AME/TDil vice Shri M.B.5el posted 78 D0OS/KIR(a¢hoe) 1N terms\.,
nf office Urdel‘.'1‘13.“.37/89(1"‘@;)3)r:?’. coulated urdey Na.5/23%/ 54

Gy, PLXLE (0) Gouzd 14,9459

</ shrdi S.S.Chakraborty,SS(D)/E/NGC who is cmpanelled for the post

of Group'B! mexvice O AME against 5% in L nao Stream 1n o -
temporarily‘appainted to officiatc in Group'D' avd posted a8
offg.AME(D)/NGC against the upgraded post garctioned vide '
GM( P)/lialigaon's memovandum No.5/89 eirculated uhder No.k/Bo4/
2-G(0) dated 10. 1439

shri R.L.Das, LF/NBQ wh? ic-empanelled £or the post of Group'B!

~ gervice es AME against 75% in Loco Strcam 15 tennorarily ,

7 appointed O sofficiated in Group'D! and postad as OﬂfanME(D)/
1LMG against the upgraded post sanctioned vide @1 Pi,pLat s
nemorandum No,5/89 rirculated undex NS.E/504/2~G{G§ G%t.10,189.

' Shri'P.Mukherjee,SS/WRS/NBQ Who is empanelled Ior the post of
N Group'B' sexvice as AME against,75% in workshop etrcam is
temporarily appointed 19 rfficiate 1n Group'D!' end nosted as
offg. AME/MR/HQ vice shri S.K.Haldar superannuating o %4 ,10.89

o (A . ‘
- Leda e~ ‘—’”T/z““
for General 10 Zﬁé&tcrl@ﬂ‘{
No.E/283/54/Pt.XII(O). - Maligasn,dateﬂ:3()-10—89.

- Couy sorwarded for information and necessary acun N By o
M ,CME/MLG, / (2)CRSE,CWE&CI-1E(P)HQ. (3)Secy . oG, (4.)3)}3.:1/13‘.23.APDJ,

R Taai
.li'\'LT CLuvoN e

5, DAO/KIR,APDI &LMG.(6) WAO/HNBQS&DBR. (1) Sr DME(D)SEIT 50T,
8, DME/D/NGC. (9) DR P)KIR,APDJ , LMC&TSK. (10)DY ROt YR
e’ 14.4MS/PNO. (12) Sz DHE(CEW) /KIR. (13)DME( P)APDT . (4 ) 470/ 1/ MLG.

T0fficers edn cexrned.
[

AYARRS Shyt 8.9 ChaXasd 0'6'5/ : i L,\ML.‘. —~
, o33 LOD/E INGe s - for Genpral Manager Qj)_':}‘;llﬁ-
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— 2% (ANNEXURE- - “’)@C/
(NORTHEAST FROYTIER RAILWAY) - — @

Office of the /ﬂ)
General Manager(P)
Maligaon/Guwahati-11

No .340E/1,/326(0) Dated, 19/01/199%

To

shri S Chakraborty,
AME/HGC/ Piesal. :

Sub : Revision of senilority list(Integrated).

ddhoc promotion in your favour to the post of
ASS in scale Rs. 700 - 90C(RS) was ordered w.c.f. 2.2.82
which was subsequently regularised w.e.f. 5.3.82 vide
CVE(P)/MLG's letter No.8/254/49/DSI/Elec(M) daled 18 .1.89,
as there was a clear vacancy of ASS as on that date,which
vas a non-selection post.
2. Shri RIL Das, LI(M)(now AME) was also promoted on
adhoc basls w.e.f. 18.3.80 with subsequent repgularisation
in scale Rs. 700 ~900(R3) weef. 1.1.84%.

While preparing amiintegrated senlority list for
the purpose of promotion to the post of Group-B,Shri RI
Das was accordingly shown junior to you, as his promotion
was regularised w.e.from 1.1.8%,

3. Shri Das thereafter, preferred an appeal to

antidate his promotlion as on %hat parcticular date, wmxoxs

when there was a vacancy and the post was a non-selection

one. The case was examined and the Compctent Authority has

?ecing to effect his promotion w.z.f. 27.2.22 Instead of
o1 5.

R Above decislion of giving effect of promotion

of Shri RI Das to the post of LI(M) in scale Rs,700 -S00(RS3)
will also require revision of seniority position in the
integrated senilority list of Supervisory staff of Mecn.Deptt,
published vide CWE(P)/MIG's No.E/254/I11/91 Pt.VI(0) dated
11.7 .£9 and Shri Das will now be senior to you in scale
RS«700 - 900{(RS) and alsc in higher grade posts.

5 Before the above seniority list of staff in scale
Rs.700 -900(R3) and also in higher grades are corrected
(assigning higher pésition to Sri RI Das) and published,
you are advised to submit your representation,if any, in
the matler, which should reach this office within 15 days
from the date of receipt of this letier, to enable thig
office to lake necessary action, if required any.

6. Please ‘acknowledge receipt cf thlis letler.

-~

- _:g:'( /5‘
e

AMO/ e ch _
for GEWERAL VAN AGER(?)

et 0 s 0
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e | |ANNEXURE- & ) |
L ' Te ' iy |
; t The General Manager(P) . C%fﬁ
' N.F.Railway, Maligaocn, /K=
Guwahati-11 o
Sir, _ N

Sub:- Revision of senierity list(Integrated).
Ref:- Ysur L/No.340B/1/326(0) dt.19.1.95.

I regret having to note the contents »f your letter
in which a proposal has been mootad to reassiqn the
seninrity position of Sri R.L. Das in the intagrated
seniority list in scale Rs,700-900/-(RS) which is inappro-
nriate, unjustified and untenabls on jreunds mentioned
belaw,

(( a) Sri R.L. Das was promotad on ad-hoc basis w.e.f,

: 13,2.90 and subsequently regqularised w,e.f, 1,1.84,
The letter date must have apoeared on a numher
af occasion prior to his promotion to Group'3', but
he had never submnitt2d any representation against
wrong placement of his seniority,

b) Even en the eve of selocifon to Groun'B! in 1989
when the inteqrated senierity list was finally
circulated after rectifying the pesition on the
basis of individual representation under GM/P's
Notice No,E/254/I11/81/Pt.VI{0) dt,19.6,89, the

_ Administration 2alse allewed 7 days time fer submi-
. ssion of representation, if any. Sri Das did net
availmd of this oppertunity and the select list
of Group'B'(AME'sg was pubZished with appreval ef
CM on the basis ef the same (ist, Tha repressen-

-

. s - tatien aof Sri Dos nt 4his alstont Z2ate thas has
no legs to stand spen,
/1 o
€ ¢) The prometion of Sri R.L. Das te scale Ps,700-9G0/-(RS)

was rebularised by the competant autherity w.e,f,
1.1.84, As such, his suitability was adjudged by
the cempetant autherity as from 1,1.84 which is
the crucial date for determining scnioritr. It
is net understeod hew he is new being declared
suitable frem an earlier date, vi., 27,2,82, Accer-
ding te Beard's L/Ne.E(NG)1/90PM1/26 dt,14.5.92
the "Select list/Trade Test panel shall be treated
as effective from the date eof appreval by the

" cempetant autherity®. When the panel eof Sri R.L.

L Das en scale Rs,700-900/=(RS) was approved as en

1.1.94, there could net be any scepe of antidating
it from s date a ceuple of years earlier,

“.",V’OC'E)'D‘ Ccntdoncz

- . e e  GEaEoo - - g | Sees——ee g




cﬁ)

d) It may be added that the senior Supervisors of the
machanical department were mostly promotfed on ad-hoc
basis initially and later reqularised and t-e latter
cdate has been adopted as tha criterion for dn*ermining
the saeniority., In my own case and of juite a few others
as well, reqular vacancies were availakhle from a much
earlier date while we were promoted on ad-hoc basis
first and later reqularised, which date has been adopted
for all purpeses. If the case of Sri Das is resuscitatad
after an interreqnum of one and a3 half decades, I may
also claim for identification of a clear vacancy of
A3S{Rs,700-900/~) in my own stream and saek far anti-
dating my premation from an earlier date, so also is the
position of many of my confreres I am sure that with
such reassignment of seniority in my case I will stapd
senior to many ether candidates, some of whom have
already been promoted to senior scale in Gazzeted Tadre,

e) All these points apart, my position was cerrectly shown
in the classified list published by the Rly., Beard
over the years and any change at this distant date will
lead to very adverse repurcussien on a number of other
in"umbehts similarly placed,

2. In fine, I beg leave to say that on grounds mentioned
in para-I supra which are all cegent therse is no peint on
reopening of the case of Sri Das now in the interest ef
fair play, Justice and equity and I pray that the proposal
may kindly be dropped. ‘

Dated, New Guwahati 3 Yeurs faithfully,

Ath Feb'1995,
| . \ 41;6Q49r
L (s. s. Chakrabortv)
. = _ ANE/DioselAMZ:

e £ ARAPIRD k np e
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- |ANNEXURE- 5‘@
Te '
The General Manager(P)
N.Fo,Railway,Maligaon
Guwahati-1il, .
Sir, ' » ’ .‘o

Sub:~Pevision of senisrity list(Integratad)

Refs~Your L/No,240E/1/325(0),dt,19,1,95 and
my representation dt,56,2,95
\m—-—m———

It 15 astonishingly noticed that administration
after rzceiving my representation on the proposed revision
of saniority list vide above remain silent for a long ki
peried, - : . :

It {s assumed that the administration has dropped

) : the id2a to favour a particulsr candidate for giging him

: undue benefit violating all rules and regulatiors existing-
in the railways in reqgard to fixing up seniority of railway
man, At ‘the same time I am afraid that my represemtation
against any change of sondority on the basis of which the.
selection of Group-B was held and the candidates were
empanneled, might have been over ruled and administratisn
on their own vZolztien might have been trying to change
my seniority pesition in the panel. If it is so I may pray
to the Court of Law for getting justice against the arbitrary
decision of the administration,

' Thisvapbcal of mine may be treated as nbtice to qef
, . repl{ from the administration within fifteen days otherwice
‘ - I will bo free to move to the Court of lLaw, ‘

Thankiig you in anvili-atien.

>

Yours faithfully, -

. 85\66‘7 Dated tNew Guwahati, | E 7 )
' 1y - \ 8+ §, Chakrabort
pu 2 the 7T September, 1995. AR »é(m:seﬁ y
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“0ffice of the

Goner"l Venager (T)
CU\”nuc tl- 11 2,0"9

-

N9 . 340E/1/326(0) . valis

N
J

To
”'II‘l S3 Chak rabor‘tv : : K

(D)/New G”uu«ti. \

Sub:- vision of seniorily list (dinterrsted)
Refl:- 'aur PQPPCbBFtStiCHS dated €.2.95

Clllu { . 095’0
Your representations uncer refcrence in respoen
d 19,.1.99 iav o

to this office letter of even number date

been examined at tiie- appropriate level. 1Th
advanced 'in your rﬂpreson‘ tion that 5h. RL Das did i
submit any representstion egainst wrong

1
Soarg "‘U‘IE’ i

4

distely ailter tne ruhlloﬂtJOﬂ of the s»id interrated

ts
10t

seniority llot 01rcu1at°d under GF{P)'s NO.E/QSA/TII/91

Pt.VI(C) da 9.6.89 are correct. However, the fa
)
rernains UJat Sh ﬁu Das had been senior to you 2s re:

ct

LR

placernen t c¢f his
seniority prior to his prdwotloﬁ to Group-B or even imne.

dates of entry to Rly. service zs well as date of prormo-

tion to various compareDve gredes, It is only in th

2

case of promotion to grade 70C-C0C(R3) tﬁ £ his date of

remilsrisation was trestedy as 1.;.?L Liile you were
given the benefit w.e.f, 5.3.82 , Qultlhg in the
alleged wrong fixation of ccufnrliy of G1r. BRI Los
integrated seniority list of Mechanical Supervisors
in the Gazetted cadre of AVE/AW.

The contention c¢f your asppeal as NOﬂLionﬂc in
para(c) of your representstion cated 6.2.95 doss not
appear to b
wops nade in your persceanl

:
-l .. o B . . ~ e ..
3 AR BT I B WA S & B PR D £ - ,(*: a
- - l

and

e/ correct as chfus: similer co,qldnr tions
Copdvinig you 110 heanit

""‘? “{\ —L" " “-(’ " .‘”" <
from a bUCn dale, vizg. 5.2.02) whiie the decision was
in, your arpmunent

talien only in the yory ﬁnb ks sucis,
P]nting Board 3 cir-ular i'¢c.ECIGYI/ 0

15,02 is not tenzble,

/060 dated

tion ~f considering thie cla

H
Q-

3

-

l
2

As far ns the queg a
of She RL Des after lepse of a considerzbly long par
is concemed, it is (o be stated the® the cuse wes

examined in Llﬁwt detrils =t the level of (B0 2ud (VB

zind Oﬁ]y wfley dydr e poritl of e crse, the

cec gion to antedate the regulorisaiion of pr0m3#=:L
33 .7C0-000C/ - we Lo 27,20

Of Sho Pl, Dzs in 5T Ge 1i3.
instead of 1.1.84% was tzken.

ceordingly, sh. Des hog beeh g (
i i - Cpeio TO0Z 000/
srissiion of nromolicn ¢ grade XQC~1LQ/— :
-~ - . Y 3 R A g
pdey ol /R0 3/TTT G000 TE T dte AES0 L

b -0 BA- ———-BN - -1

- cae pant PR I 1 SN 5 .
nocdven o Lene i

in the

-

—
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I3

s 3,2,‘ ; -
. |

His seniority position has #lso been corrected in the
seniority list of LI(M)/TIC/FLF in scale Rs.20CC-32CC/-
mibliched under GM(F)'s No.B/254%/111/42(1) Pt.I dated
18.12.,87, in terms of GM(P)'s Ho.E/203/111/59(M)FL. 117

>

Tated 12/12.6.95.

In view of the ebove, Sh. RL Des, wilh tis Te-
vised seniority position in the non-gazetted cazdre,
stends senior tc you in the integrated senicrity list
of Mechanical Supervisors which wes taken into con-
siderstion at the time of the selection of AN/ 4w held
in the year 1989 in wihich both Sh. Das and you were _
emprnelled and as a sequel to the abeve, Sh. Des stands
senior to you in the Gazetted cadre also.

This is for your information.
Please acknowledge receipt.
L{f?)\rt&m\c
( M. Brahmo )

Dy.Chief Personnel Cfficer (G),
for General Manzger (F)

: / &
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Guwahatt Bench

BEFORE THE CENIRAL ADMINISTRATIVE TRIBUNAL
GUJAHATI BENCH.

IN THE MATTER OF

O.A. Ho. 270 of 1995.

Shri S.8. Chakraborty ... Applicant.
Vs.

Union of India & Ors. ... Respondchts.
AND

IN THE MATTER Of ¢

-

Written stntenment for and on

behalf of the respondents.

The answering rcspondents beg to state as follows

1. That the nnswering respgondents have gone through

n copy of thc applicntion filcd by the applicant and have

understood the contentls thereof.

2 . That save and cxeept the statements which axe
specificnlly admitted here-in-below, othew statements made
in the application arc catcgorically deined. Further, the
staternents which are not borne on reecords are nlso denicd

by the wespondentis.

Ctde...2
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BEPORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUMAHATI BENCH.

IN THE WMATTER OF ¢

0.A. Fo. 270 of 1995.

Shri S.S. Chakraborty .. Applicant.
Vse
Union of India & Ors. «eo Respondchts,

s

AND

IN THE MATTER OF ¢

Written staterment for and on

behalf of the respondents,

Thb answering respondents beg to statc as follows :-~

1. That the nnswering respondents have gone through

n copy of thc application filed by the applicant and have

‘understoodvthc contcnlls thereof.

2 . That save and exccpt the stntcﬁcnts which arc

specifically admitted here~in-below, other statemonts nade
in the application arc categoriceally deined. PFurther, the
statenents which are not borne on reecords nre also denicd

by the rcspondents.

Ctde...2
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3. HISIORY OF THE CASE

In non-gnzetted scavices the applicant wns working
in the cadre of ASS (B.2000-3200/-) in Dicscl Shed and\%ho
respondent No. 7, Sri RL Das belonged to the cadre of Ioco
Inspcetor(ii) in senle Bse 2000-3200/-. They che working in
two scperate scniority units. The applicant wos promoted to the
post of ASS/Diescl (R.2000-3200/-) on ad-hoc basis on 2.2.82

against the available vacancy. 'The post of ASS/Diescl at the

naterial time was a non scleection post. The ad-lioe promotion
of the applicant was subscquenily regularised Wec.f, 5.3,82

under the orders of competent authority vide GM(P)/Mnlignon’s
Ho. &/254/49/DSL/Eleet (M) dt 18.1.85. Sri RL Das (Respondent

No. 7) was also promoted to the post of Loco Inspector (M in

grade k.2000-3200/- which is a scperase cadre, on adhoc premebien

basis wec,f, 18.3.80 against available vacancy. The post of
LI(i) in grade Bs.2000-3200/-at the time of his nd-hoo promotion
was a non-scleetion pPost, With the restructuring of endre
WeCofs 1.1.84 8hri RL Das wns promoted on regular basis w.e,f,
1¢1e84 as LI(M) in seale &.2000-3200/-'in'continuntion of adhoc
promotion, Subscquently the nd-hoe promotion of Shri RL Das
was also regulariscd by thc compotent authority w.e.f, 27.2.82
against regular pout vide GHU(P) /Maligaon's corrigendun No,

E/255/111/42(i) Pt.I at 12/13.6.95.

While filling up of Group 'B' posts of 2 particulax
discipline, intersce senioxrity of staff of different strean and
scnlority group of a department is prepared. Criteria for
determining the seniority position is the total length of

non-fortutious scivice in grade fs. 2060-3200/~ cquivalent to
X .

Ctd.....B



-

/\'._

group in texms of para 20345 of the Mechanical Deptt. in 1989
ns per the senioxity position so prepared the seniozrity position
of the applicant was shown at Sl. No. 2 and the nome of Shid

KL Das, rospondenﬁ no. 7 at Sl. No. 46 in thc integrated
seniority list published on 11.7.89 according to the length

of non-fortutious service in grade k. 2000-3200/-, While
selection was held in 1989 the ad=hoc sorvice of Shri RL Das
prior 10 1.1.84 wns pending for regularisation and as such his
non-fortutious service for the purpose of sclection wans tnken
a8 1.1 .84 where-as the date of vegular promotion of the .
applicant wns tnken as 5.3.82 since his nd-hoc promotion was
regularised earliecr i.c. before holding the sclection fox

the pos % of Asstt. Mechanieal Engineer (in short AME). As

a result of sclection both the applicant and Shyi Das werc
cnpanclled fox the post of AME and were bromoted w.C.f,

30.10.89 and 29.11.89 respectively.

A soniority list of AMB Group 'B' was published vide
@i(P)/Malignon's No. E/167/2/1(0) at 2845.93 wherein the name

of the applicant wns shown‘at Sl. No. 17 and the nenc of Shri
KL Dns, respondent Xo. 7 at Sl. No. 18 as the issue regarding
regularisation of ad-hoc sérviéos of Shri BL Das as LI(M) in
sealec B, 2000-3200/- was finnlised at a latter stage i.c. only
during #ay'95 and the compctont authorities approved regulari-
sation of adhoc scrvice of Shri R Das w.c.f. 27.2.82. Conso-
quent on x@gularigation'of ad~hoc promotion of Shri RL Das

as LI(M) in scale B. 700-900/- (Bs.2000- 3200/=) wl.e.f. 27. 2&82
the dawve of regular promotion as IT(M) of Sari Das in the
seniority list of LI(HM) published vide Cua(P)*s No. E/255/1I1/
42 /P11 dta 18 12.87 was modlll“d vide corrigendun issucd
under GH(P)'s leﬁtor No. 3/255/1 1L/42(W)20.I Atd 12/13.6.95

Ctdes. 4
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as well ns the position of Shri Das in the integmited scniority 5
. 0
¢ - K ) ,‘ - el L
list of Bupcivisors of the Mech, Doptt. for the purposc of g8

scleetion of AME Group 'B' was nlso refixed placibng Shri Das
aovove Shri Chakraborty vide GM(P)/Maligaon's 0.0. No. igO/E/1/
326(0) dt 19420.6.95. As a result, scniority of ®hri RL Das
in thc cadre of AME Group 'B' was also placed above the

applicant,

4, That with regard to the statements made in parn-
grophs 4.1 and 4.2 of the application, &hm whilc denying the °
contentions made by the applicant, the answering respondents

reiterate and re-affirm the statements made above.

S Thn't with regad to the statements mnde in parn-

graph 4.3 of the application, it is stated that in the inte-
grated scniority list of Supervisors of the Mcch. Deptt. for the
purppsc of scleection for the vost of AME Group 'B' which wns
circulated vide GH(P)/Malignon's No. E/254/111/94 Pt.VI(0O) dta
19.6.89, the date of non-fortutious service of pronotion of
respondent No. 7 was shown 08 441484 as per position provailing
at the time of holding the selection for AME. Tho respondont
No. 7 had nothing to represent agninst the position reflected
therein since his ad-hoc serxvice as LI(M) in grade s, 2000~3200 /-

prior to the grade of 1.1.84 was yet to be regularised at

that time.

6e That with regard to the statements nmnde in paragraph
4.4 of the appliecation, the answering respondents do not admit
anything contrary to relevant records of the casc. The respon-

dent noe. 7 had nothing to zepresent ngninst the inte-~grated

Ctd..ocB
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seniority position at that material point of %ime since his

ad-hoe scrvice prior to 1.1.84 was not regularised at that time.

\

Te 1 That with regard to the statements made in paro-
graphs 4.5 and 4.6 of the application, the answering respondents
do not admit anything contrary to relevant records of the

CNSCe:

8. That with Tegard to the statements made in pam- *
croph 4.7 of the application, it is stated thot the applicant
was promotcd to the post of AME Group *B' w.c.f, 30.10.89 nnd
Shri RL Dns (respondent no. 7) was also got promotion to the
post of AME on 29.11.89 as cnvisaged from the sendority list
of Group 'B' of Mcch Deptt. as on 1.4.93 published under
GH(P)/Maligaon's letter Ho. E/167/2/1(0) dbt 28.5.93. An
adninistrative error can always be wectificd, In the instant
case, the benerit to which the rcspondént no. 7 was actually
cntitled to under the’facts and circunsitnnces, has been
granted to him and the 5pplicant ought not to have nnde

grigvance against the some, | !

9. That with regard to the statements made in parm-

graph 4.8 of the application, it is stated that the officors :
upto Sl. Fo.16 of the scniority list of Group 'B' Officers
published on 28.5;93 i.c, Shri KX Mitrh wng considercd for
promotion to the post of scnior scalc of HMech Deptte by Do.P,C.

The applicant bcing at Sl. Ho. 17 of the aforesaid seniority

list, whosc position was very much offing as per his turn for
consideration of promotion for the post of Sr. Scale of iech.
Deptt. by the D.P.C.

th. ) .'.6
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Regularisat.on of ad-hoc promotion of an craployce i L

v
cb
the liability of the administrationa nd dapcnd upon the conside-

ration of the competent authority as pew avollability of regular
vacancy ana not on the épplicmtion of ad-hoc promotees, The
applicant was also promoted on ad-hoc basis and his aM~hoc
promotion was regulariscd much ecarlier by the compelidnt autho-
rity. Regularisation of ad-hoc promotion of Shri RL Das was
delaycd on administrative gromnd and ultinntecly competent
authority approved the regularisation in May'95 on merit of

the casc. Shri RL Das made represcntation to the Chief Mcch, |,
Engincer, on 8.4.92 to antedate the date of his regular
promotion after regularising the period of ad-hoc promotion
which he wendered prior to 1.1.84. His ensc for regularisation
of ad=hoc promotion which wns left unnttended was cxamined

by the competent authority and a deeision arwived at, Accordingly,
ad-hoc scrvice of Shri Das was regularisced vw.c.f, 27.2.82 the
dhte of regular promotion was antedated ns well as scnioxity

position rcfixed.

10. That with with regard to. the statements nade in
paragraphs 4.9 to 4.12 of the application, the answering
respohdents do not admit anything contrary to rclevant records

of thc casce.

11, That with regard to the statements mnde in para=-
graph 4.13 of the application, it is stated that there was

no arbitrary or unlawful action on the part of the railway
adninistration in regularising the nd-hoc promotion nni.
antedating the date of regular promotion of the respondent no, 7

from 1.1.84 to 27.2.82 and effecting consequentinl change

Ctdesee
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change in the scniority position which was refleeted in the
integrated scniority lict of Ioco Supcrvisors for the purpose
of sclection of AME(Group 'B') and also in the scniority
position of AMi (Group 'B*') published in 1983. Both ,the
applicant and the respondent no. 7 were initinlly prhmoted on
ad-hoc nmcasure (fortutious). Due to cxigencics of sexvice
though\not in the sope cadre in sceniority group the ad-hoc

| promotion of the ap?licant to the non-scleetion post of

ASS ([5.700-900/-) was regularised by the competent authority
weCofe 5.3.82 nt a latter stage vide GH(P)/Malignon's letter,
No. E/254/39/Dicsel(Flect)(i) dt 18.1.85. Similarly, athe
ad=hoc gervice of Shri Das, respondent no. 7 was also regu-~
lorised wocofs 27.2.82 by the competent auﬁhority kR ot latter
stage in the year 1995, Had the ad-hoc promotion of Shri
Dasbas be regularised prior to the seleection for the post of
AVE(Group B), aocoidiné to length of non-fortutious serviee
Shri Dos's position would hnve been above the applicant in the
intcgrated scniority 1i$t. When the case of regularisation-of
ad-hoc promotion of Shri Das wos left unattended he approached
the Rly. adnns. on 8.4.52 for a similor treatment i.c. for
regularisation for this ad-hoc service prior to 1.1.84. His
CcnsC was cxnpincd &t the appropriate level and the competent
authority considered his regular promotion by régularising the
period of ad-hoc secrvice WeCefs 27.2.82 on merit of the BOSC, -
The principlc which wns applicd in the casc of the Applicant
was not applied initially in the casc of Shyi Das and as a
result he ranked junior to the applicant in the Integrated

.

seniority list published on 11.7.89 nnd this position continucd

to be reflceted in the scniority of AME (Group '*B*') also.

Ctdesa 8
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- 18.3.80 (on ad-hoc bosis). On the otherhand, the applicant
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Being o siwmilar nnatume of cnsC, regularisation of ad-hoc P

¢®
scxvice of Shyi Das (resvondent noe. 7) was considerecd for \\

simnilar justice.

.
12. That with regard to the stntements made in para-
grabh 4.14 of the application, it is sbated that although
as per para 321(b) of IREM a representation agninst the
éoniority position of scniority list is acceptable within the
period of 1 yrs.'bui the basic casc of Shri EL Das is regu~
larisntion of his ad-hoc promotion agninst the available
regular vacancy prior to 1.1.84. Kceasting of scnioxity posi-
tion at a latter stage wnsvtho conscquendial anffeet agninst .a
non scleetion regulax vacancy. The seniorify~position of

shri Dos was an un-scettled fact. -

13. That with regard to tbc statements made in parn~
groph 4415 OL the application, the answering respondents

do not ndnit anything contrary to relevant records of the
¢casce It is stated that the ad-hoc promotion of Shri Das
agninst the ncn-golectlon regularn post WS subSOquontly regu-
lariscd. Prior to regularisation of his nd-hoc service

Shri Das vwas given regular promotion w.e.f.'1.1.84 agninst
the up-graded post, which was avnilnbic due to restructuring

of eadre.

14, ‘That with regard to the statements made in parn-

grach 4.16 of the nppllcqtlon, it is stated that Shri RIL Das

1es ondent noe 7 was appointed as &ppe. Ch. ¥Man .'B* on 10.7.64

regular Ch. Han *B* w.c.f. 10.7.69 and was promoted to the
Post of Chulfan 'A' W.c.f, 12.2.76 and thereafter he yas

bromoted to the post of LI(M) in grade fse 2000-3200/~ w.c.T,

Ctdas..9
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WAS APPOinted ns CHJInN'B' wec.f. 26.10.76 nd thereafter ‘6'
to the post of ASS in grade B.2000=3200/= WeCoefe 2.2.82 on
ad-hoc bnsis. They were in two\difforent seniority groups
and for therfA purposc of sclection to the post of AR (Gﬁ.B)
intogratod'sonioxity position on the basis of non-fortutious-

length of service was prepared. .

15. Thnt vith regard to the stgtomcnts made in para-

graph 4.16 of the application, it is stated that the promotion
of Shri Das, respondent no. 7 to the post of LI(M) in grade )
%.2000-55200/-'0n ad-hoc measure was given cffeet from 18.2.80.
The post at Lhc naterial tine was a non scleetion pugt which is
fillcd up baged on scniority and Tecord of- bC vicc. Before
rexuqulontlon of ad-hoc Shri Ins wns given rogular pronotion
agninst restructured post w.c.f. 1e1e84. Since regular

clear vacancy vas available from 27.2.82 benefit of regular
promo tion to that grade wns oxtended to hin from 27.2.82.
Service particulaxs othor'than.the grade Bs.2000-3200%- has

nd rclevaney in detemmining the iﬂtcgrnted seniority list

for the purposc of‘sclcction of AME;‘Such integraded seniority
list is prepared on the basis of length of non-fortutious
serviee in grade %.2000-3200/;. The seniority vosition of

Shri Das which wns fixéd initinlly was subscquently reviscd
due to ﬁntedwtlnp Xt ofpromotion to grqde %.ZOOO -3200/-

w.c.f. 27.2.82,

161 That with regnrd to the statoments made in *
Paragraph 4417 of the application;'it is gtated that no

order anending the approvedy pancl for the Post of AME

Ctde..s10



has been issuede It is only the seniority position in the
integrated scniority list of Supcrvisors as well ns scniovity
position in the scniowity li:t of AME(Gr.B) wns changed duc to
change in the length of non-fortutious sexvice of Sh?i RL Das,
respondent no. 7 vide GLI(P)/Haligaon's corrigendun No. E/255/
II1/42(1) Pt.I dt 12/13.6.95 and 0.0. No. 340E/1/326(0) at
19/20.6.95 nfter giving noticc to the applicant vide TH(PR)/
linligaon's Noe. 34OE/1/326(6) ut'19.1.95 anu explaiaing the
ground and circumstances fox rcvisién in the scniority positicon

vide GM(P)/iinlignon's letter Ho. 340E/1/3%26(0) dt 20.9.95.

17. That with regard to the statements made in pammn-

'graph 4,184 of the application, it is stated that the clain

oI Shri Das for antedating #$nd date of prbmotion Wns
cxamined at the apex leovel of CPO and CME and only after

cxomining the merit of the cnse deeision to Tegulavise his

period of ad-hoc promotion and to antednte to the date of

regular promotion of Shri Das in seale %,2000-3200/- w.c,f,

27.2,82 instead of 1.1 .84 was taken.

18. That with regord to the statements mnde in

paragraph 4,19 of the application, it is statcd that the

. reviscd position of the @pplicant in the integrated seniority

list as well as in the seniority position as AME (Group 'B*)
has alreauy been communicated to him.

19. ' That the instant application has been filed by
the applicant entirely on a wrong notion of the matter

and no judicianl interference has beon ealled for. The

Contd...11
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“ansvering respondents crave leave of the Hon'ble Pribunal
" to pwduce the relevant records if nceessary at the time of

. ) ..
hearing of the instant casc.

2.0,  That wnder the facts and circumstances stated
nbove, the instint applicatien is not mnintainnble and

liable to be dismissed.

VERIFIGCATION,

,ﬁmrs, by oceupation Railvay Scrvice, working as Deputy

rf’ I, Shri C ’_C‘WK'LA s aged about P

9

>

/I chief Po'.'r.'sonncl Officer of the N.F, Roallway a dninistration,
do hereby sobemnly affhm and state that the stntonents
nade in Parngraphs 1 and 2 are true to my knowledge and
thoso mde in paragraphs 3 to 18 are true to ny information
derived from the records of the ease wiich I belicve to

bytme cnd the rests are my humble submission before this

Hon'blo Tribunal., . (X o _
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