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Mr.M.Chanda for the applicant.
(o]
Mr.S,Ali,S r+CsG.S.C. for the, respon- -
dents. -

‘Issue notice to the respondentsc

be not admitted; Returnable on 17-1-96,

fet—-

Menber Vice-Chairman

No show cause reply has been
filed., The only question is whether by
reason of the opening words of the
impugned oﬁdet violation of Article
311 of the Constitution can be implied.

O«A. is admitted. Issue notice

to the respondents. 8 weeks fof written
statement. No interim relief. /V\Wﬂﬁ

br“kk¢ﬂ ﬂﬁ&bw ﬂdﬂﬁwﬂﬁﬂuw“h o

by

Member Vice=Chairman "

sp s0 0 'l..&tba.tl(;..0000‘...0..00......'

(contdsto Page No.2)
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.
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' to show cause as to why the application-z

.




e -k =1 3 20

.

i

Y
>

(\I" :.'

OA/TALCP/RAR No.2C30f 1096

! Page No, -

LR

54000‘00.0000 00060 08000800080 0000008 s 0000t v%00sse80a09) 0.0".'..‘._..."..@,._.

OFFECE NOEE

120000 Peves00ssatscnsen

‘//\/;j;i,_ Sscene D

Ce .,
‘.
AR

LI
* e,

e85 06
Lok Fovfoeci
/2. 4. 96

/2y 9

{

DAT E

tpetes s

g

%7,10.'96 B

oo

q‘ : 3
. .. \
3‘.’ FEYY

ORDER

P.O“..O..‘O '000"0‘.0."0.0...0.“.‘".‘.0‘0
- P

Mr M.Chanda for the applicant. Mr

S All, Sr.C.G.S.C for the respondents. :

List for hearing on 21. 11 96 .

. e
) [
+
.
; N ‘e
3 .

'Member

Counsel for bhe parties submi t that

* the case is. ready for hearing. Llst on
. 23.6.97 for hearing. ‘

Member Viqe-cha rman
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, “ | |
! T 23~6-87 e RALL, SreCeGe3.Ce informs that
- 20 ,5.9;1 ‘ he has not\yet &k received the records.
| — - - We feel the \tecords pertaining to the
I) The casc - ﬂ.'zm??«’ selection. It \{s necessary for a just
Af ety ot /.f/,j‘ decision. |
Q) Mlerwe & o 0 Pereoma. | List for hear on 4=%-97.
ﬁf){ﬁf )1479 24Li;£7k ‘
% ‘ T Member ~ Vige~Chairman
519/6 : im |
. P %‘23.;5-9"7 - On the prayer of counsel for thg
S e - ‘mpxekimamx parties, case is ad journed
16"' 7 ’37» 7 £4ill 5-8=97.

~— - S S ' B (;;Xi;%g/”_,—a

M,Uy\._o o(\; MF}MG&M&‘ Me&éé% Vice=Chairman

Bl byt SR, S
C G .C.

5.8.97 Division Bench is not sitting.

Let the case be iisted on 12.9.97 for
> .

_

hearing.

Dafl)q | o | trd

By order

12-9-97 Learned counsel Mr.M.Chanda
. 9% appearing on behalf of the applicant
B A ’,’_,C’ - submits that this case relates to
QAS(MGLU‘L (ﬁ\;u/’ OM _ Agartala. :
_ ‘e ol Let this case be listed at
b el & e CLW\A W Tripura when Bench sits at Tripura.
g;b(j»,wn&' b Tee Uf% %’MO@ The next date will be notified later.
T Raspomd ot
Member Vice~Chairman
K b
dhs Cont Vs \ua\ela? »l((]v)o) ‘
(1 v kzmnfM%& 0D 3.6.98 OCn the prayer of Mr B.Das, learned
. counsel for the applicant the case is
e a ecs e NV CL - . ' '
F %mﬂ . ' adjourned till 13.7.98 for hearing.

e

Vice~Chairman
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14.7.98 Heard in part. List it f;?
further hearing on 16.7.98. o o
Member Vice-Chairman
nkm '
£\
it
16=7=98 ‘'Hearing concluded. Mr.S.’ A4,
learned SreCeGeSeCo Prays' for 10 days
time for submission of records. Prayer
" is allowed. Judgment will be delivered
o only after receipt of recordse
| Member Vice=Chairfan
im
$28.10.98 ‘ Jadgment deliveéred in open court,
kept in separate sheets. The appllcatlon
is dlsposed of. No order as to costs
Member = - Vice-Chafrman
nkm | L

No 2345 /4 3247 ¢ /9»57’3"
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CHNTRAL ADMINISTRATIVE T RTBUNAL
GU.AHATT BENCH ¢t :OUWRHATI=O. .
0.A.No, 268 of 1995
s oF DECTSION. 28282228, cune.
E!Shrl Pgnlram Deb Barma B - ) (PETITIONER(S)

Mr B. Das, Mr A. Bhattacharjee and o
Mr M. Chanda . ' ADVOCATE FOR WHE

M. CRANGA e e e s T T
, : PET ITION-R(S)

VLR3US
. . *
Union of India and others : RESPONDENT (S)
T AT R WA M T N ATEET BT ITRNWT BT B AR e LA TE. W EUIIC SCLTT [ N b bk ) R

Mr S. BAli, Sr. C.G.S.C.

e

TH% HON oux MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN

TEL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER
1. Whether Reporters of local papers may be allowed to
" see the Judgment 7
2. To be referrcd to the Reporter or not ? N «

3. whether their Lordships wish to sce the fair copy
of the judgment ? , A

4,  Whether the Judgment is to be circulated to the ether
Benches ? . : ‘ ' N

Judgment delivered by Hon'ble ‘Vice-Chairman:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ' '

Original Application No.268 of 1995
Date of decision: This the 28th day of Ocotber 1998

The Hon'ble Mr Justice D%N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

.Shri Puniram Deb Barma,

Village- Krishnamoha Kobra Para,
P.O. Lembucherra, P.S. East Agartala, ‘
District- West Tripura. - ..+...Applicant

. By Advocates Mr B. Das, Mr A. Bhattacharjee
~and Mr M. Chanda.

- versus -
1. The Union of India, through the
Secretary,
Indian Council of Agricultural Research,
New Delhi.

2. The Director,
Indian Council of Agricultural Research;,
ICAR Research Complex for N.E.H. Region,
Barapani, Meghalaya. '

3. The Joint Director,
Indian Council of Agricultural Research,
ICAR Research Complex for N.E.H. Region,
. Tripura Centre, P.O. Lembucherra,
West Tripura. «.....Respondents

By Advocate Mf S. Ali, Sr. C.G.S.C.

® o 0000000

BARUAH.J. (V.C.)

In this application the applicant has challenged the
impugned Annexure B order dated 30.8.1995 passed by the

Director, Indian Council of Agricultural Résearch (ICAR for

'short), Résearch Complex for N.E.H. Region[ Barapani, and

prayed fof orders. for setting aside and/or cancellation of

thé said order and also.for direction to the respondents to
reinstate the applicant in the service of temporary
employee of ICAR and also for fufthér -direction to the

respondents to - give ‘the applicant all the benefits

Hh
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incidental to his service as temporafy employee including

the full pay and allowances for the period from 30.8.1995 -

Ctill date and to treat the period as on duty by the

_applicant as temporary employee.

2. Facts for the purpose of disposal of this

application are:
Tﬁe' applicant jbined ICAR Research‘ Complex for

N.E.H. Region, Tripura Centre as Casual -Labourer in the

year 1986. This appointment was given- verbally.

According to the applicant he and his other colleagues

. were performing duties of regular and permanent nature.

However, they had been treated as casual labourers for

several years. Situated thus, the aéplicant and fiftytwo
other similar employees approached the Hon‘ble Gauhati
High Court by filing a Writ Application (Civil Rule No.l
of 1987) in the Agartala Bench seeking for direction to

treat the applicant and the other employees as regular

employees and to provide them with work for the entire.

year with all facilities and benefits. On 24.2.1987 the

Hon'ble Gauhati High' Court passed an order in the

aforesaid Civil Rule directing the respondents to provide

the »casuél rlaboﬁrers with work for the entire year.
Thereafter, the applicant and the others were given-
temporary status by.thé respondents. By Annexure A order
dated 21.3.1995 issued by the 2nd-respondent— Director,
ICAR, the applicant was givenA temporary stétus with
effect from 1.9.1993. As per the said Anhéxﬁre A order

the employee given temporary status would Be liable to be

_removed from service of casual labourer by giving a

notice of one month in writing.
3. The applicant has further stated that he was

implicated in a criminal case for an offence punishable

frr
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under Section 394VI.P.C. The said case Was pending at the
ﬁime of filing of this application. Accdrding to the
applicant He was faléely implicated. During the pendency
of the said_cfiminal case the 2nd respondent, by Annexure
B order dated'30.8.l99§, terminated the service of the
applicant wifh effect from the date of completion of one
month from'the date of rébeipt of the‘ordef as per ‘the
ﬁerms and conditiéng laid aown in the Annexure‘A.order‘
dated 21.3.1995 granting him temporary status. A% per the
impugned Annexuré'B order dated 30.8.1995 the applicant
was terminated from his service on the.ground that he had
committed a criminal offence punishable undér Section "394

I.P.C. and that he was arrested in connection with the

aforesaid case.

4. The contention of vthe applicant is that mere
implication in a criminal case is not enough to terminate
him from His service. The offence has to be,established
~and proved. The appligént has stated that he was only
implicated in the criminal ;asé and the said case was
pending at the time of filing of the application.
Therefore, the ordervbf termination was contrary to the
known and esﬁablished principles of law. Such termination -
is not'only arbitrary and illegal, but also'unreasbnable
and unfair. The terﬁs and conditions mentioned in
Annexﬁre A order, accbrding to the applicant, did -not
cover .the case of the applicanf. The . términation of
service of'fhe applicant -is a dismissél from service by
way of punishment, but without following the procedure
prescfibed.-The order of termination was contrary to the
rules and .in utter violence of the pfinciples of natural
justice. The applicaﬁt, beihg agg}ieved- by such illegal
termination; submitted Annexure C representation dated

15.9.1995 before the 2nd respondent which has not yet

b
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been disposedv of. As the termination was only on the
ground of implication of the appliéant in a‘crim;nal case
it was bad in law aﬂd contrary ‘to the established
principles, and therefoFe, the: applicant prayed for
an order for setting aside‘the-order_bf termination and

also prayed for consequential benefits.

5. In due course the respondents have entered
appearance and filed written statement. In their written
statement the respondents'héve stated that the applicant

was granted temporafy status with effect froml.9.1993. In

para 6 of the written statement, the respondents have

further stated as follows:

M e eeannass .that the applicant attempted to
murder Dr C.R. Maiti, Joint Direetdr, ICAR, .
Tripura Centre, Agartala and took away his
brief case along with a sum of Rs.80,000/-
which was later on recovered from nearby -
field hidden by him vide Joint Director's
letter No.ADM-4/pt/91/1156 dated 10.5.95
(Annexure-IV) and his subsequent letter
No.F.ADM-4/Pt/91 dated 10.7.95 (Annexure-V)
wherein, the Joint Director has recommended
to remove Shri Puni Ram Deb Barma from the :
services of <casual 1labourer, was also
arrested on 9.5.95 by the Officer I/c East
Agartala Police Station, West Tripura and
registered a case against him under section
394 IPC on the charge of criminal offence
and looting of Rs.77,200/- vide police
report dated 19.5.95 and 19.5.95(Annexure-

‘*'VI and VII). . Therefore, the competent
Authority decided to remove the applicant
from the services of casual labourer vide
Director's order No.RC(G)38/95 dated
30.8.1995 (Anenxure-VIII) after getting the

. proper recommendation from  the Joint
Director, Tripura Centre and police report
as referred to above."

In view of  that the applicant was terminated from his
service ' of casual . labourer with one month notice.

Regarding the averment made by thev applicant in his

- application that the respondents did not give any

opportunity to the applicant to put up his defence the

“respondents have stated that in view of the fact that the

applicant was removed from the services of casual

gl/’ . ' - labourer.......f.
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labourer as per the spirit of the very terms and

N

conditions of the order No.RC(G)14/95 dated 21.3.95 in
which he,wés granted temborary status in the capacity of.
casual labourer, the competent authority did not consider
to give further opportunity of heéring. The respondents
have- also stated that the application itself was not
maintainable. The grounds taken by the applicant are not
tenable -and hence, according to the respéndents, the
application is liable to be diémissed.

6. We have heard Mr B. Das, learned counsel for tpe
applicant énd Mr S. Ali, learned Sr. C.G.S.C. appearing
on behalf of the respondents. Mr Dés submitted beforé us
that by Annexure A order dated 21.3.1995 the applicant

was given temporary status and he was entitled to

claim further benefits on the basis of the temporary

‘status granted to him. According to Mr Das this was a

right acquired by the_applicant as per the Scheme. This

right cannot be taken . contrary ~-to. the terms and

conditions mentioned in Annexure A order. Besides, 1in

the present case the applicant was removed from service

on .the ground of misconduct for aﬁtemptihg to murder the.
said Dr C.R. Maiti, Joint Diréctor, ICAR, Tripuré Centre.
Mr Das submitted that this reﬁoval was a removal with a
stigma and in such cases without giving. an opportunity of
hearing by puttihg up his defence was impermissible. Mr
Das further submitted that the reﬁoval was only'on the
ground that he was implicated in a criminal of fence under
Section 394 IPC and on the basis of the letter wfitten by
the Joint'Director. Mr Ali, on the other hand, submitted
that there was nothing wrong in the order of terfmination.
The applicaht having comitted a° heinous offence by.
attempting to murder the said Dr C.R. Maiti deserved such

treatment.

&
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7. On the rival contention of the learned counsel. for

the parties; it is now to be seen whether the applicant

is entitled to any relief as prayed for. The admitted

A

fact is that the'aéplicant was a casual labourer with
temporéry sfatus and he was enfitled to enjoy the same as
per the' Scheme. Now, an aliegation was - madé that he
attempted to - commit murder of one Dr C.R. Maiti, Joint
Director( -ICAR, =nd :also ‘he had sﬂatched awéy a bag
containing a sum of Rs.80,000/-, which was. later on
recovered.. A criminal case was instituted against him

which was pending at the time of removal of the applicant

from service. Now the pendency of the criminal case and

arrest of the applicant in the criminal case cannot be the

grouﬁd for dismissal. The commission of offence has to be

proVed as pef,law. Therefore, merely because the criminal

case was pendiﬁg was not ehough to remove the applicant
from service.. Moreovér, his removal from service was on
the basis of his misconduct, .i.e. attempting to murder
fhe said Dr C.R. Maiti. This is a stigma attached to the
order of removal, which is admitted by'the~respondents in
the writtén statement. It is also gd%itféd in the written

statement that no opportunity -had ‘been given.

8; The sérvicé.of a temporary worker may be dispensed
with,‘but if sﬁch removal is on the basis of‘a misconduc¢t
then the employee is entitled to a héariﬂg, because such
removal is attached with a stigma. In the present case as
it is admitted in the written statement that ﬁo

opportunity was given to the applicant. Removal was on

.the basis of the two letters written by the Joint

Director, ICAR, Tripura Centre, who was the competent

authofity and because of the pendéncy of tHe criminal

‘case. In our opinion, removal of the applicant from his_

service as a casual labourer is illegal and cannot be

sustained...... ceeee
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. sustained in law. Accordingly we set aside the impugned

‘Annexure B order of removal dated 30.8.1995 and direct

the respondénts to treat the applicant as én'duty and the
applicant shall be entitled'to all the benefits,

9. The application is accordingly disposed of.
Consideting the entire facts and circumstances of the

case -we make no order as to costs.

&
m————)

( G. L. SANGLYfNE ) " ( D. N. BARUAH") -

.VICE-CHAIRMAN

L]
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUJAHATI BENCH

0.4, No. QLK of 1994

Sri Puniram Deb Barma, son of Sri Mahim Chandra Deb Barma,

of village~ Krishnamohan Kobra Para, P,O. Lembucherra, P,S,.

East Agartala, District-West Tripura.

+se APPLICANT
VERSUS '
b 9 4;'¢wd&a. [7%~aqf4

1. The Secretary, Indian Council of Agricultural Research,

" Krishi Bhavan",Dr,Rajendra Prasad Read, New Delhi-
110 001.

2. The Director, Indian Council of aAgricultural Resecarch,
IQAR Research Complex for N.E.H.Region, Umroi Road,
Barapani-793 103, Mocghalaya 3

4

3. The Joint Director, Indian Council of Agricultural
Rescarch, ICAR Research Complox for N.E.H.Regibn,Tripura
Centre, P.O.Lembucherra-799 210,%est Tripura.

6003.
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DETAILS OF APPLICATION :-

1. Particulars of the order against which the

application is made.

The oxder NoRC(G)38/95, Dated the 30th August,1995

.passed by the Indian Council of Agricultural Rescarch

{ for short.ICAR), ICAR Research Complex fox N.E.H.
Rogion; Umroi Réad, Barpani-793 103, Mcghalaya

{Annexurc-B) N

e e

2. Jurisdictggn of the Tribunal

3.

fhe Applicant declares that the subject matter of the
. 8

order against which he wants redressal 45 within the

jurisdiction of the Tribunal. - o

Limitation ;;

fhe Applicaﬁt further declares that the application

is within the limitation period prescribed in,Scction

21 of the Administrative Tribunal.Act,1985.

4, Facts of the case @

1) The Applicant entored into sorvicd of the ICAR
Research Complox-for North Eas torn Hill Reglon,

Tripuxa Lentrc, Lembucherra as a Casual Labourer

——

in tho year 1986 Since no lotter of app01ntmcnt
was given to him at any time, the Appllcant is
unable to append hereto any such copy of order.

” ’ ) . eveds
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i1) That even though the Applicant and his other
colleagues were performing duties of regular
and peﬁmanent'nature,\thp Applicant and his
cdlleagﬁes were treated as Casual Lsbourer for
year; tobethér ana so the Applicanf and 52 otheﬁ:
filed a Wrif’Petitioﬁ'in the Hon'ble éigh Court
for a direction to freét them as regulaf employ-
, ;éeé asd to provide them wifh work for the
énfire”y@ar witﬁ.all facilities and benofits as
are }aid to and enjoyed by othcer regular cmploye
=2es Workihg in ICAH, which was registered as
Civil Rule No;1.of 1987.
: | " 4ii) That in the said Civil Ruie an order ﬁas
| passed by the Hon'ble High Court on 24-2-1987
p directing Résb&ndents to provide the Casual
workers with wor% fo; the entirpe year,
iv) That subcequently.ordcrs}were passed by the
"Respondents allowiqg tempbrqry status to the
Casual Workers ipcluding the Applicant herein
v) - The Aéplicéﬁt is enqlosing horeto a copy of th
ofder No.RC(G)14/95, dated 21-3-1995 passed b
the Dircctqr;ICAR.Resoarc~h Complex for NLE . Hewe
'R@@ién; Um:oibﬂoad; Barapani; Meghalaya as

Annexure=A Anncxurc=-A, whereby the Applicant has becn 5
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ogrante&'tempoxary staiua with effect from

$ 1.9-1993,

vi)

vii)
viii)
<&

Annexure-B

. o
That as would be seen from Annexurc-A, dated

( clausé-11 ) Despite confermont of temporary -
status he/ghe would be liable to be giSpénsed/

removed. from the service of casual labour by

- giving a notiqé of one month in writing,

That the.Applicant.unfortunatgly was implicated
with a criminal case falsely for offoncesx
punisﬁgble under Sectio n 394 1,P.C. The

Applicant has been gakiﬁg-;topé for his defogco ’
in the Criminal casé; which is ponding for

*

disposal,

That while such is the circumstances the
ﬁirector; ICAR R@soarch.Complek for N.E.H.Region,.
Qm;oi ﬁqad;‘Bgrapanilissued\an‘brder communicatec
under No.RC{G)38/95, déied 30-8-1995 purpor£ed1y
%erminatingfthe serviges of the Applicant with
effect from the date of completion of 6he month
f;em the date of receipt of the order as per"

geims and conditions laid down in granting him

temporary status vide Annexurce-A, dated 21-3-1905m

A copy of the afore-said order, dated 30-8-190%

is enclosed herewith as Annoxure-B. 6.
. % ¢ 8 -
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xi)

‘offence punishable under Section 394 I.P.C, gd.

That as would be seen from the Annexurc-B, dated

30~8~1995 the so called Hermination of the service

»

of the Applicant has been sought to bé made on
ground that the Applicant has committed a criminal
he was arrected in c0nnoétion with the afore-said .

case,

/ "

© That it is submitted that implication in a

criminal case- can not be a ground for termination
of service unless the criminal casc is proved
against such accused employee and criminal

proceedings against such accused person is finally

digposed of by the Apex Court of the country.Since,

the case agaiﬁst the Applicant is still pending

no one is entitled to contend that the Applicant
has ‘committed any criminal offence and sco the
Applicant;s service as éohght to be terminated

based on non-existent ground.

That it is also submitted that condition stipulatec

-d_in Clause=11 of Annexure-A, dated 21-3-1995

/ .
docs not cover a case like this, while the

’

HQSpondehts have sought to romove the Applicant
“on ground of criminal offence committed by him,

Therefore, the so cailod termination of scrvice
’ Y
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xiii)

- 7 -
of tho Appiicant is not a'terminatioﬁ cimplicitor
but the order impugned cau;cg aspertion and stigma
in respect of tho Applicanﬁ‘s conduct and gualityg
Therefore; the 5o called tormination by the impugned
order is nothing shoft:of {omoﬁal or dismiscal from
se;vice% whgrc no 09portunity whatsoever had been

given to the Applicant to put his defence.

That 1t follows theroforo that the 1mpugnod ordox of
torminatlon of the vorv1cd of thc Applicant does not

cover by this stipulation contalqed in AnnexureéA,

dated 21~3-1995 and the so called termination is a

dismissal from service by way of punishment but
‘without following the course of ‘natural principles

of'reésons and justice, rendering the impugned

 order ab-initio void, illegal and still-born and

‘making the order liable to be quashed forthwith,

straightaway and in limine.

That it followﬁ,the;ofore; that the impugned
6rder Anncxure-B, dated 3q~8-4995 has no legs to .
stand upon and the same has to be sct aside,
éﬁéshed and/or rocversed on a finding that the
 gaid order is ab—initio.void,sfill—born;illegal,
inbperativeaand hence without agy conseguence

whatsoever. It further,follows, that the impugned
L n\-80
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Anncxure~{

xiv)

*)

R
% n\a::
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- oxder of termination is not existent and the

Applicant has to -be allowed all sexrvice benefits

during the period from his illegal termination

of service from the date of order till to-day and

thercafter and he has to be paid full pay and
all@wances and other benefits incidental‘to his

service treating the period as spent on duty by

the Applicant for all purposes and intents ;

That the Applicant made a representation to thg
Dir@ctox;.indian Couﬂﬁil of Agricultural Résegrch,
IG&H Research Complex-fo;-N.E.é;Hegion,Umrqi Road
Barapani=793 103 ( RQSpondent N0.2). on 15-9-1995 ’
and the said :eprebentgtion has not been diSppse&
6f ;s ygtg A copy of thelsaidvrepresentgtion is

enclosed herewith as Apnnexure-C.

 That th8re i no gstatutory rule or any othex

regulation making it imperative for the Applicant
to make any appeal or representation from an

order that creates grievance and inspite of that

- the Applicant has made representation to the samé{

which passed the impugndd order of termination of

service of the Applicant, dated 30~8~1995 ;

mt.ga !
,
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%xvi)  That in the afore-said circumstancds the

5,

: 6.

Applicant's case do not come under purview of
Section 20, sub-section 2(b) read with Section 21

of the Administrative Tribunals Act,1985.
Groﬁnds for relief with legal provisions

The grOUndb for relief are that the impugned order

of termination of service of the Applicant has not

been made in accordance with the terms of the order,

datedl21~3;1995 and ﬂence the impugned tcrmination

is illegal, XEEIER Again, the termination has been
gought to be given effect to by way of punishmént; =
which iésimpe;migsible.‘Tﬁg fuxther‘ground is that

no opportunity was givgn to the Applicant to d¢fend
his case while it was alleged that the Applicant
com@itted ¢riminal offencg punishgblc under certain
proviscion of the Ihdian ?enal Law, which is also not

a fact.

e

S s e

‘Details of the iemedies exhausted.

As stated in paragraph-4 ( xv and xvi ) there is no

statutory or regulatory remedy and hence thexre is no

question of exhausting any such remedy. Despite the
position, the Aﬁplicant has made a representation to
the authority, which passed the impugned order and

eeeiO
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) 16. _-f
the saidlrepresentaﬁion has not been diSposed of.
The Applicant is a membcr of a primitive tribe in

 the State of Tripura -and for illcgal tormlnatlon
of his service, the Applicant and his family

members are seriously suffering and so he is

filing this application bona~fide.

o | Matters not previously filed or pcndlng with any
' othcr Court.

The Applicant further declares that he-had ﬁot ,

\

previouqu filed any application,Writ Petition Qi'
Suit regarding the matter in respect of which.
this application has beon made, before any Court
or_any other authority or any other Bench'oﬁ-the
Tribunal nor any such aéplication; Writ Petitidh
or suit pending béfore any of them, ‘

Reliefs souaht

In view of the facts mentioned in paragraph-4
above the Applicant prays for the following

- Y,
relioef(s):~

(a) to pass orders deﬁting aside and/or‘canéell—
ing and/or rovcrolng “the impugned order _
'NO¢RC(G)38/95, dated 30~8-1995 passed by the
'Director, ICAR Research Compkex for N.E.H.

Region, Umrok Road, Barapani { Annoxurc=B) |

/‘ X ;!Q110
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(b) paﬁs orders directing the Rospondants’to'
reinstate the Applicant in service of temporaw

-ry omployee of ‘the ICAR immediately and in

no time 3

(¢) pass orders directing the Respondents and

.

cach of them to allow the Applicant all
bcncfits‘inéidontal to his service as tempora
-ry employee of the ICAR including full pay
and allowances for the poriod since 30-8-199F
till to-day and thercafter treating the same:
as spent on duty by the.Applicant as temporary,

émployee of the ICAR ;

(d) grant such further or other rolief or reliefs,
to which}the.Applicant is entitled having
fegard to the facts and circumstances of the
matter,

»

9. interim order, if any piaycd for :

N I L

¥

10.. The Applicant desires to have oral hecaring at the
admission and subsequent stages.

11. Particulars of Bank Draft/Postal Order filed
in respect of the application fee.

State Bank of India

Bank Draft No. 02 6 8‘5‘/0 sdated 24 N"V)ﬁ:

0"00120
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12. List of enclosures : .
N : \

i.'Ann@xures-‘A to C ( Part of the Application )
2, Bank Draft = 1 No.,

3. VAKALATNAMA ~ .

- 47 Self-addressed Envelope = 1 No.

5, File size onvelOpe with addre sed of = 3 Nos
the Respondents, ’

VERIFICATION .

I, Sri Puniram‘neb Barma, son of 8ri Mahim Chandra.Déb‘
Barma, aged years, by profession- Hnomployed, resident of
villége &xR¥®¥XG - Krjishnamohan Kobra Para, P.0. Lombucherra,
P.S. East Agertala, Districtaﬁest Tripuxé,'do hereby verify

that the contents of paragfaph-1, paragraph~-4(i) to paragraph-

ard(xi14)

4(1X) arc true to my knowledge and paragraphs-2,3 4()0@ to

. WYWF o lne pelilion,
4(qm?)are believed to be .true on legal adV1se and that I have

not suppressed any material fact, L '
| PU RPN Rt Burone
Dates= 2A-UAT 1008 '

Signature of the Applicant

*

To

The Reglgtrar ’
Central Adm1n10trat1vo Tribunal
Guwhati Bench, Rajgarh Road,
Bhangagarh Guwahaﬁi-781 005

Copy to 3= ' ‘ N ,
' The Sr.Gomtral Govt.Standing Counscl, Guwahati.
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' NDIAN COUNCIiL OF AGRICUOTURAL RESBARCH - —

ICAR RESEAXCH CUMPLEX FOR H.E.H. REGION Y’
. UiROT ROAD : BARAPANI-T93 103. - .~ . - '
. " ‘ Cooetst . |
NO.RC(G) 14/95 : Dated'Barapani the . 'th March!95. =
t A OR DE R . ‘_:.,. ‘.‘ ' . . :‘::‘- B . . )

;In.gursuance»of the Council!s Order NosF.No.,24(15)/93-Cdn
dated 23,9.94 afd Govt. of India, Ministry of Persornel(PG) and Pensions, -
Deptt, of Personnel & Training ¥s 0.M. Nos 51016/2/90~Estt(C).dated;-' "

10,9.93 Shri/ Boinet! _runiron Rebbarma,. Casual-Labour _ .
_is hercby granted, temporary stabus with effect from 1.9,93 on ENE : i e
dw4@“* 7 fdflowing'ﬁ%nﬁé“&.chditidns P, S o
R '.>‘- ' . . '_'e'..‘ L .. - ) . .:’
1) Conferment/grant of the said temwporary status would not involve’ N
any-changg.in.his/her nature of duties and responsibilities.
2) The engagéhent will be on daily rates-of pay on need basise - !
0 X ) . ) . . . o . " ‘1
3) He/She will:.-not have any right to claim for Group 'D' post under ¥
i permanent ‘establishment- unless he/she is selccted through a ;

regular selection process of Group_'D' post. o

4) He/ She will be deployed anywheré”within the engagement Unit/Place ' -
on the availability of works. R . : .

5) He/She will be entitled wages at' daily rates with reference to the
minimum of the pay scale. for a corresponding regular Groug'D' '
post. including DA,HRA & CCA ( as admissible to a Group 'D' post
of the place of his/her working only). -

6) ,Bengfits“bf;1horém5nt§fh€ﬁthézéémefiate as applicable to'a .
‘ Group ‘D! employee ‘would, be taketi.into account for calculating - .- ..
pro~-rata wages for;every ‘one year .of service subject to performance
of duty for atleast 240 days in-the year from the date of = - L
conferment of temporary status, - ‘

- .. L
. \ , Ly e ) .
PO U S - 2 DA

7)  He/She will be entitled.to leave on pro-rata basis at the rate -l
{ . of one day for every ten days of work, Casual leave or any ‘
‘ other kind of leave exgept maternity leeve will not be admissible.’ . .-

8) Mafernity'leave to lady casual labourers as admissible to
regular-Group 'D' employees will be allowed, . ~ -

v . i . .
9) He/She will have to produce. Educational|\Yualification
certificate, Age/date of birth. certificate, caste certificate’
and citizen -ship certificate in.original within one month
S . from the date of issue of this order failing which the
' _order shall automatically stands cancelled., ;

E

Contd,...P/2...-.
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. 10) The wages of the duty period will be payable only on.
. the basis on which he/she is engaged on work., '

- -
T e

e -
/

e e

7 : e . ) - ' U — o e

11) Despite conferment of tefiporary status-he/she would

- "~ be liable to-be—dispensed/removed from the service of’
casual labour by giving a notice of one month in
writing. . : - | .

L

e

1 B . o 8d/-S.Laskar
’ ' ’ A ' | Director

’5
. . | 21st
“.wemo. NO+ RC(G)14/95 . Dated, Barapani the March,1995,

o e o — amam

Coﬁy to::

o~ ———

Shry / k.. Miramﬂebb:n&i‘gﬁhsual- Labollee I €6 e l’)oééié Xg
Tripura Centre. ’

‘.-"""“",000.6.006:‘00..'000‘0'0‘0'0'00‘000u'oco'o..-d'ootoo-oocoono

3 2 The Sr.Farm ianager/Farmn Maﬂager, ICAR Research complex
< for NEH Region, Bardpani.

3. ' The Joint Director, ICAﬁfResearch complex for NEH Region,

ripura ¢ o, (Ll ' -
';rc:';roboao??‘}torf:d"l:on‘b}locp?:ex;aoho'oo0'0ol‘ooA-&uo&oil‘-&.&lotlita-b

"5’“065097099;0o>aoaoio.o-nooo-ooo.uco-iooocoanoop‘-o-o-'..o

4; Incharge KVK, kCAR'Research complex for NEH Region,™

Oiioo'oo‘aqto.é‘ldli.oboooo.otoocoQoto-oo.todoouo-Qcoov.no‘oopQo

Fhe Finance & Accounts O0fficer,ICAR Research complex for
~NEH Region, Barapani. .

The Asstt.Admn.0fficer(Estt),ICAR Researg¢h cbmplex for
NEH Region, Barapani.

‘ . ( I.K. SHARHA )
' - ADWINISTRATIVE OF’F'ICERM
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ICAR RESEARCH COMPLEX FOR N.:Z.H. REGION
UMROI ROAD : BARAXANI-793 103.

NO.RC(G)38/95 Dated Barapani,the 4gth A@gust‘?f?f.

ORDER v

Consequent upon the criminal offence committed by sri. Puniram
Deb Barnma, Casua17Wprker (Temporary Status) ICAR Tripura Céntre‘and his
arrest under section 394 I.P.C. by Officer-in-charge, East Agartala ,

Poliée Station vide his report dated 13.5,95 addressed to the

| ioiht Director, ICAR Res. Complex for NEH Region, Tripura Centrey.“-'

west Tripura, Sri, Puniram Deb Barma, Casual Worker (Temporary Status)
is hereby terminated from service with effect from the date of
completion of one month from the date of receipt of this order as per

Terms & conditions laid down in granting him'Temporary Status vide

this Office order No.kRC(G)14/95 dated % 21.3.95.

( 'SS.\ LASKAR ) -
DIRECTOR

3
. -

B

A S [t W 4

N
a—
e et i

so1 TPURIEET Deb<Bame, ST s
Casual Worker(Temporary Status)
Through Joint Director, ICAR

Res. Complex, Tripura Centre.

B R S —

Copy to :~ The Joint Director, ICAR Res. Complex for NEH Region,
Tripura Centre, West Tripure, Klongwith the copy of the
termination order in original. He may hand over the order
to Sri. Puniram Deb Barma after obtaining proper receipt
with date which may please be forwarded to this office -

for record.

—

Coe

~ DIRECTOR P

. N
e P
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To ‘ . ' N
The Director ' s . }
Indian councn of Agricmw.l Resparch,

o -

ICAR Recoarch ‘Complex for N.&B. Reglons
Unrod aoad. Bmpmx - 793 03

Rof 1" No,Re(G) 39/95 Dated Barspant, ;
the Wth Wity 199,/

Sub s« Representation against temination order Referred

above and Revocation thereof, J

[

sir,

s

llm; respectfully I beg b state that I have mupt Gh!
above mentioned tmimuon mm» today .0 00 n.o.sb.
sir I s constrained t say that aforesaid thmﬂ ordor s
totally Tilegals I have ‘been falsaly implicatod in the urmu “
Case and I was arrested by the poiice and detained 10 the Outodv.
Ti1} méay no trail was held, In guch clrcunstancey fo one oan
lose hiq Job meroly on ground that ond is trwolved in A{Mﬁal

# ofﬁenco. Therefore I request that ktndlv revoko my tmmunu

. .
o > N ..
R i )vm/'" s

oxder od allow me to works |

1
) ‘ \ A
- D.tad VIS G S5 s Yaurs hithfnny ¥
1 iy 4 % ’ Pl proram b 3 AT
The.Joint Director <% ( Punirgs Dob Birma ) .-
ICAR Res Complex, Casual workers
/ , Tripura Centre, : * (Temporary Status)
é\-N\ \ Res Compl ex, .
°\ | Tripura Centre,

i

'@/” éc%“" 1, |
. o *
oV qu‘ Y )’W o
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GUWAHATI BENCH AT GUWAHATI:

\ ' In the matter of ;=

- 0.A. No. 268/95 |
Shri Puni Ram Deb Barma
-V Sm
The Secretary, ICAR, Krishi Bhavan,
New Delhi and ors. .
-And—
In thé matter of :=

Written Statements submitted by
the Respondents No, 1,2 & 3.
WRITTEN STATEMENTS:: _.

{

The humble Respondents submit their

written statements as follows ;=

1. ' That with regard to statements made in paragraphs
1 to 3 of the application, the Respondents have no comments

on them.,

2. That with regard to stafements made ih paragraph
4,1 of the application,the Respondents beg to state that
the appliéant was wérking as Casual Labour on daily wages
basis as applicable to other casual workers of the Insti-
titute at ICAR Research Complex for NEH Region,Tripura
Centre Agartala.

3. ~That with regard to statements made inhparagraphs‘
4,ii and 4.iii of the application, the Respondents have ro

comments on them.

cop/2.o
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4, That with regard to statements made in paragraphs
4.iv and 4.v) of the application, the Respondents beg to
state that the applicant was granted temporary status
w.e.f. 1.9,93 vide this office order No.RC(G)14/95 dated
21st March'95 (Annexure-I) as per Council's order F,.NO.
24(15)/93-CDN dated 23,9,94 (Annexure-II)and Govt. of
India's Ministry of Personnel (PG) and Pension Deptt. of
Personnel and Training's O.M. No.51016/2/90-Esstt,(C) dated
10.9.93 (Annexure-III). |

5. That with regard to statements made in paragraph
4,vi of the application, the Respondents beg to state.that
as per normal terms and conditions as decided by the
competent Authority while granting temporary status to

the casual workers of the Institute,

6. That with regard to statements made in paragraph
4.,vii of the application, the Respondents beg to state
//that the applicant attempted to murder Dr,C.R. Maiti,Joint
Director,ICAR,Tripura Centre, Agartala and took away his
brief‘case along with a sum of R. 80,000/~ which was later
on recovered from nearby field hidden by him vide Joint
Director's letté8r No, ADM-4/pt/91/1156 dated 10.5.95
(Annexure-=IV) and his subsequent letter No.F.ADM-4/Pt/91 d
dated 10.7.95 (Annexure-V) wherein, the Joint Director has
recomﬁended‘to remove Shri Puni Ram Deb Barma from the ser-
vices of casual labourer, was also arreéted on 9.5.95 by
the Officer I/c. East Agartala Police Station,West Tripura
and registered a case against him under section 394 IPC on
- the charge of criminal offence and looting of k. 77,200/~
vide police report dated 19.5.95 and 19.5.95(Annexure=VI
and VII). Therefore, the competent Authority decided to

VAT
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remove the applicant from the services of casual labourer
vide Director's order No. RC(G)38/95 dated 30.8.95(Annexuee-
© VIII) after getting the proper recommendatioh from the Jobnt
Director, Tripura Centre and police report as referred to

above, 4

7. That with regard to statemehts made in paragraph
4.viii of the application, the Respondents beg to state that
the applicant was removed/termingteq from services of casual
labourer w,e,f. the date éf completioh of one month from
the date of receipt of the said order as pér'ierms ané
codditions laid down while granting him‘temporary étatus as
may kindly be seen from-Para-11 of the ordef No.RC(G)14/
95 dated 21.3,95 (Annexure-IX) which ié definitely in
confirmity with the terms and conditions of his services

as ddcided by the Directo; of this Institﬁte. The competent
Authority also had decided to remove the applicant from

the services of casual labourerafter careful consideration
and thought thathfurther retention of such casual labourer
in service may indulge/encourage other casual labourers

to commit such serious offence particularly. after reqeipt
of the police report and Joint Director's recommendation

as referred to above.

8. That with regard to statements made in paragraph
4.ix of the application, the Respondents beg to state that

the same has alréady mentioned in preceeding paragraphs.

9. That with regard to statements made in paragrapts
4.x of the application, the Respondents beg to state that

the applicant was granted temporary status in the capacity

- oop/4¢
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of a easual-labourer-nnly with specific terms and conditi-
ons as mentioned in the order No.RC(G)14/95 dated 21.3.95
as per terms and conditions_laid‘down in the vat. of
India's order referred to above. The applicant is not a

regular emplployeevof this Institute.

- 10. . . That with regard to statementé made in paragraph

4(xi of the application, the Respondents beg to state that
NdAobportdnity what-so-ever had been given to the applicant -
to put his defence is not true to the extent in view of

the fact that the applicant was removed from the services

o¥ casuarilabourer as per the spirit of the very terms

and conditions of the order No. RC(G)14/95 dated 21,3.95

in which he was granted ‘temporary status in the capacity

of casual labourer:ITherefore, the question of giving

further opportunity aS»¢ontendedlby the applicant was not

- considered by the Competent Authority in the context of

~the report of the Joint Director,Tripura Centre and Police

report as explained in the preceeding paras,

11. That with regard to statements made in paragraphs

‘4.xii to 4.xvi of the application, the Respondents have

no comments on, thep, the same being matters of record.

12. That with regaid to statements made in paragraph

S of the application,  regarding Ground for relief with

legal provisions, -the Respondents beg to state that none’
of the grounds is maintainable in law as well as in’facﬁs

and as such the appiication is liable to kx$ be dismissed,

L .5“.
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13. | That with regard to statements.made in paragraphs
6 and 7 of the application, the Respondents have no comments

on them.

14. That With_regard to statemen$s made in paragraph
8, regafding Reliefs sought for the Reépondents beg to
state that the appiicaﬁt is not'entitled to any of the
reliefs sought for and as such the appiication is liable
to be dismissed, .
15, That with regard tolstatéménts made in paragraphs
9 to 13 of the application, the Respondents have no commehs

on them. : )

16./ That the Respondents submit that the application
has no merit and as such the application is 1iable to be

dismissed.

' 6...Verification....
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VERIFICATION

'I,fDrg E; P. Awasthi, son of pafe'Kishofe dwesthi,
Director; ICAE'Rese&rch‘Complex fof'N;EQH. Region, Baravaﬁi
residing at Barapanz, Jegholaya, P S. Uniam, Dzstrzct
Ri-Bhoi, do hereby verzfy that the contents made above
are true to the beut of ng personaz kndwledge and belief

and I have not suppressed any naterzal SJacts.

*

Qflkﬂxﬁk/‘

Place : Borapani ' - Signature -
. ‘ : . : AT Do ckol, .
Date : S’ - 94 ' oot T o it AR _
s G AR
. N /\‘ RN}
&\;:.( R On.
S ..T Tty -, 3y - - J:.' :.)3 .
.
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‘ TCAR RUSEASCH CUPLEX FOR 1i.C . REGION
1 IROI ROAD : BAAPANI-T93 103. N omyresrinw - 1
oY st /bb
 NO.RC(G)14/95 Dated Barapani the  th March'95. ﬁ
o ', QRDER o . x

In pursuance of the Council's Order NosF.No.24(15)/93-Cdn 'z
_datea 23.9.94 afd Govt. of India, Ministry of Persornel(PG) and Penslions,
Deptt, of personnel & Training 's O.il. Ho, 51016 /2/20-Bstt(C) dated i
10.9.93 shri/ Seinatd o unirzi Debbarna, Casual Lakour. , '
is heraby granted temporary. gkatus with cffect fuom 1.9,93 on the

_ following terms & conditions :

——————rt
B

— ,.,:'-,;u RERN

1) Conferment/grant of the said tewporary status would not involve
any change in his/her naturc of duties and responsibilities. '

2) The engagement will be on daiiy rates of pay on need basis.

3) He/She will not have any right to claim for Group 'D' post under

permanent establishment unless he/she is sclected through a
- reqular sclection process of Group ID' post.

. 4) He/ She will be deployed anywherc within the engagement Unit/Place
' on the availability of ‘works. .

- 5) He/She will be entitled wages at daily rates with reference to the

" minimum of the pay scale for a corresponding regular Groug'D!
post. including DA,HRA & CCA ( as admissible to a Group 'D' post
of the place of his/her working only). :

6) Benelits of increments at the semo rate as applicable to a

Group 'D! qmployee‘wpuldﬁbe'téken into account for calculating - -
pro-rata wages for:every one yecar of service subject to performance
of duty for atleast 240 days in the year from the date of
conferment of tcmporary status.

‘7) He/She will be entitled.to leave on pro-rata basis at the rate
of ane day for every ten days of work, Casual leave oxr any ,
other kind of leave exgept maternity ledve will not be admissible.

- 8) Maternity leave tp 1ady casual labourers as admissible to
regular Group 'D' cmployees will be allcowed.

9) He/She will have :to produce Educational Qualification
certificate, Age/date of birth certificate, caste certificate
and citizen —ship certificate in original within one month
from the date of issuc of this order failing which the
order shall automatically stands' cancelled, '

/5
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HEemo ., No.'RC(G)74/95. |

Copy to

2

3

4.

{/ o_)2r'

The wages of the duty period will be payable only on

~the basis on which he/she is engaged on work.

PP R T

Despite conferment of temporary status he/she would -

be liable
casual labour by giving a notice of one month in

writing.

Sd/-S.Laskar
Director

to be -dlspensed/removed from the service of

21st

Shri/mbka o .p.miram Debeamys €8 stind . kabours. IS4 ile Se
Tripura Cenirc. ‘

se o . . L
...."°"“.OOOOO0.0C.C-OOO‘.Q'QO'OQ'dcoi‘oooc.uloaooo

The Sr.Farm Hdanager/Farm Managefj ICAR Research
for NEH Regton, Barapant .

"The Joint Director,

tripura

P R

ebdse Gah,

“‘0.‘.0..!90.6...0.000.0-0c

-ooooono-,‘oooacooooip

Dated, Barapani the March,1995.

TR ENR g

complex

ICAR‘Researoh complex for NEH Region,

ygr}trc'.ll.qr\byﬂ\g..‘.“”“‘”“““““h“””““”

Incharge KVK, ICAR Research complex for NEH Region,

ooooooo'oooo_o_ooog.o.ﬁaooo,..oo.o..eo
.

The Finance & Accouﬁts officer,ICAR Research co!
NEH Regton,.Barapanir

The Asstt.Admn,Officer(Estt),ICAR Researc
NEH Regton,vBarapani.-'
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N ' §/ . Indian Cuuwcil of Agricultural hes,
. ,-,i Keishi Bhaval 3 New Dolhi - 1.

' . crersoenye

F.No, 24 \.;1z3‘_'»/<_-):}.-czjn. ' 231d September, 194

ALl Divectors of the Institutas/Nationml kaczes;ch
Cantras and Project Divcciornt . s

"

Subg-  Grant of tomporary sts tus and ”GQUldIloabl)n of CpSUal wurlersu
Fownulstion of schewme in pursuance of the CAT, Prlncxpa‘ Bench,
Now Delhi, Judgament datad 16th Fobruary, 19QD in the case of
Shri Ra jkainl and obh re U/S Union of Indig .

®® 4 8 4 arE v 4 s 4t Ay e e Yot A sy 2 se v e e e Y BT AR AT AN AT e e e

Sirs, ’ . o N
"The Govermment of India/Departmant of Personnel & Training hsve’
formulated a schnm~ temmud a5 fescusl labourzrs (grant of temporary stabus
and regularisation) schame of Govte of India, 1093, - This schame has bean
-foxmulatod on thea b-sis of tho Judgenent of tha Central Administirs ~bive
Tribunal, Principal Bonch, Now Delhi delisverod on 16,241990 in the write
petition filed by Shri Rajkamal and o»hu~<v/s Union of India sand it has been
declded thet while thé axisting guidelines contained in o deced 7, 06,1900
continued to be followod, th: grent of trmporavy status to the Cqsual
laboururs, who arse prisently .mployod and hava renderad onc yszar of continuous
%) ‘sewvice in Contral Govormmont offic.s othor th-n the Dsptt, of TOlGCOMdunlCdthhu
\ Tiﬂua and Ralluaye mny be yagulat-d by 1h\ 8aid sch"mu.

v wa soid sehipg hine baun oxamind qt tha ICAR dqwg. for edoption by

Lhw LCnn‘nnd ite COH“L-LUbonL Presontly tho schemo has hoen approved Fox
adoution, in pripciple for ‘mn1”mdhu1u‘0n We BaFo 1 9‘_10 .._ﬂgggy'r
befor. foimal ordevs nys issuad _in this riegard ;E_lg

requestyd that the
follpuin CJHHLtl’I‘ as uuLL as the 1nf0*an10n e U’rnd mn Jlepsa bu mnde
n 5 o q "k

ﬁ\!ﬂllnlﬂ.e L0 U" ;:au ":'.vi'l"fi ].1 'SL._ [)(;"“lb]!"

Tho echems is mede applicsble tc only thoss casusl labourers who
wars fulfilling all th:e ¢ sms and co.ldltlonh in PCCD’dpnCB wlth
the D0PET OMdatd 7,0,1980. '

‘s
~

(i The detail~d in-oxmqtiun is workerd cut first lndlcqtzng the totsl
‘ nunbzy of casusl lsbourcrs who woms Fulfll&ing all the tems and
conditions in sccordance with tha ON datcd Te 6o 1908 at ths time of .
ite ndontwon, tha numb » nf ceaunl labou® ars 1 gulaviscd nftar the
. Bate of its adoption and th »omaining casual lebourers Loft: for
grant‘of temporary stabus and Lha total financlal involvam-:nts on
this account, ' a

aalkpqwaﬁk . ‘ - Contd, ., é;..o
f; | C;/<(hg;t[(bgb ' ‘

T L
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- 2 -
. a copy of tho gnid schome OF che Govornaent of .Iridin
is alao'gpgqu;d hJ:cuLth fou kind narsual and inFormgtion.
Th;u pny plo-sd ] be glvoen top. prlorwty ‘80 that tha
issue cgn CER cojiadder i thorwuthy and foanwl orde r_u£:§Uud
m th'_\.l‘ rgn ;.L.. - Co -
Yours Faithfully, ‘
LN ,:{
//;(\/ ‘ I{
(2. RAVD .
Under Sacratany (GAC)
Copy fox Unf() (’\"‘UL("'\ wo s s
[
1. Dy. SromiEndy 1An
2. DY Goos iany (1AP. :
3 ALl 1.8, Scotione At 1CMR Marse T

3 "Under Sacyucary (GAC}
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i o . government of India " . . : P
; ,\ Ministry of personnel,  P,G. & Pensions

— .

e e e S LIS

g e s
N

" Department of persanelA&'Training

® s 0 6 00

New Delhi, the 10th Sept., 1993.°

OFFICE MEMORANDUM ... - s

Subject; Grant of temporary status and regularisation of
' casual Workers - formulation of a scheme in- '
pursuance of the CAT, principal Bench, Nev Delhiy
 judgement dated 16th peb., 1990 in-the cdse
of shri Raj Kamal & Others vs, UOI. ° C

The quidelines in the matter of recruitment of personSs

16.,2,90 in,

on daily wage basis in Central Government offices were issued
vide -this Department's 0.M.N0.49014/2/86-Estt(C) dated 7.6.88.
The policy has further been reviewed in the light of the - '
judgement of the CAT, principal ‘Bench, New. Delhi delivered on

the writ petition filed by shri Raj Kamal and

others Vs Union' of -India and it has been decided that while . the

other than

e e e e

guthdpities for' taking prompt.and suitable action. .

existing guidelines contained.iniO.M. dated 7:6.,88 may :
continue to be followed, the graht of temporary Status to the
casual employees, who are presently employed and have rendered
one: year-of cortinyous service in Central Govemnment offices

Department of Telacom, Posts and Rallways may be

regulated by the scheme as appended. -

2. - Ministry ofAFinaﬁ¢e etc. areirequested to bring the scheme
to the notice of appointing authorities under their

administrative control and ensure that recruitment of casual

employees is.done in accordance with the guidelines contained
in Q.M. dated 7.,6.88,  Cases of negli¢ence should - be
viewed-seriously and brought to theé notice of appropriate

sd/ =" . .

o '(¥.G..PARANDE) -
& DIRECTOR
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. Temporary Status ‘ang Rrgularisg
‘ India;*1993". ‘

5.

the

. - | APPEiDIY

Départment of Personne] &_Training, Cisua] labourers
:(Grant ?§~g3m£2£g£x_§tatus‘and geggla§i$aggggz S¢heme
ThngSCheme‘shall be callegq "Casua] Labourers (Grant of
: tion) Scheme of Covernment of

RdilwayS,'Depértment of‘Telecommpnication and Department'of
posts_who alreaqy have their oun Schemes - ’

. . /’
 g§pEorarz~§tatg§ _ |
i)aﬂTemporary.Status would be ccnferred'oﬁ all casuaj

labourers who are ip €mployment on the date of issue
of thig O0.M, and who have rendereq a Coninuoys.
Service of at least ope year, which means that they
,muSt.have;beenengaged for @ perlod of at least

114) Confermment of temporary Status op a casual labdurer
. would not involye any change in his duties and

’ reSponSibilitieS. Thg‘engagﬁmentMWillmbé,Qn daily
rateﬁ;gﬁ;ngzﬁgahn@@d;pga_s? He may be deployed

anywhere within the.reéruitment'unit/territorial
circle on the basig of availabilityvof work,

will not however, pe brought on to the‘permanent
eStabliShment‘unleSs they “rgselecteq through
reqular Selection Process for Croup posts,

iv)  such casual labourers e acqﬁire’temporary Status

Teﬁporary Status-would entitle the casual 1abourers to
fol;pwinglbgnefitsg~ ' : '

;Wageéﬁéf daily‘rates with réference<to the minimyuny of

the pay Scale for a ccrrGSponding regular Croup tps
, official incluaing DA, HRA anga CCh, '

b

COntd. LIRS 2/"‘

B o)
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"» 1i1)  Benefits of increments at the same rute as applicablae
SR to a Group D employce would be taken inte account for
calculating pro-tata wages for every one year of
‘service subject to performance of duty for atlsast
240 days (206 days in administrative officas observing
5 cdays week) in the year from the date of conferment of
temporary status, ' S :

1ii1) . Leave entitlement will be on a pro-rata basis at the
o rate of one day for every 10 days of work, casual or any
other kind of leave, except maternity leave, will not be
admissible,” They' will als~ be allowed to oarry forwird
the leavs at their credit on their regularisation. They
will not be entitled to the benefits of encashment of
~leava on termingtion of service for any reason or on their
quitting service, A

iv)  Maternity leave to lady casual labourers as admissible°to
regular Croup D employees will be allowed.

v) - 50% of the service rendered under Temporary Status would
‘ be counted for the purpose of retirement benefits after
"> :their regularxisation.: & =7 SR n
vil///izter.rendering three years' continuous service after
" conferment of temporary Status, the casual labourers
: ~ would be treated on par with temporary ¢roup D employees
= ' forithe purpoSe of ccntribution to the General provident
S " Fund,.and would also further be eligible for the grant
. of ‘Festival ,Advance/Flood hdvance on the same conditions
a8 are applicable to temporary Group D employees, provid=d
" ‘they furnish two'suretics from permanent Covt, servants of
. their Department, = = Yo

' Vii) - Until thc'y are .I“Eg\lla ris ed, t hey would be entitled to
" Ad-hoc bonus. tmly at the rates as- applicable to casual
laboqrers; ' : o ST .

6. No benefits other than those specified above will be
admissible to cesual.labgurers withitemporary status. However,
if any additional benefits arg admissible to~casual workers
working ih-Industrialvestablishments*1n-View'df provisions of
Industrial Dispute Act, they shall continue to be admissible

to.such casual labourers. .,

‘ ’ 7 -pDaspite conferment of- temporary status, the services of
4 casual labourers may be despensed with by giving.a notice of

s one month in writing.. A casual labourer with temporary Status

L/i%@. (bcan also quit service by giving & written notiae of one month,
24‘ The wages for the notice period will be payable only for the’

days on which such casual worker is engaced on work.

.,‘

e
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8, pProcecure for £illinc up cf froup D posts/’
T T . s T B g - .
i) . Jowo out of every three vacancies in Croup 'p'} :
cadres 1in respective —Efices wheré the castal .

labourers have buep working would be f£illed up
IS per extent recruitment ryles and in accordance
with the instructicns iSSugd;by[D@Eﬂrtment-Of_'
persannel’ & Training from amongst casual workers
with temporary statuS. However, regular group 'D'
staff, rendered surplus for any reason will have.
priof claim for absorption against existing/future
Vvacancies. * In case of illiterate casual labourers
or those who fail to fulfil the minimum qualification
prescribed for post, regularisation will be considered
only against those posts in respect of which literacy
or lack of minimum qualification will not be a’ '
requisite qualification. They would he allowed age
. relaxation equivslent to the period for which they’
have worked continucusly &S casual labourers .
9 On regularisation of casupl worker with temporary status,
no substitute in his place wigﬂ pe appeinted as.he was not )
holdihgfanyﬂpost.'ﬁviolation‘ofwthis should be viewed very
_seriously apd attention of the appropriate authorities should
“pe ‘drawn o, such Caseg“forg§uitable“diSCipLinary;action'againSt
the officers violating these inStructions. , - S

©10,  In future, the guidelines as contained in this'
pepartment's O.M, dated 7.6.88 should be followed strictly in
‘the matter of engagement of casual employees in Central

~government Offices. ' ‘ .

1l. k-Depa:tment'of'PerSOnnel & Training will have the powor
An the -

. to méke amendmants or relax any of the provisions
v scheme that may be considered necessary from time to time.

4 . A'-
ﬁddﬁk ' ded kKRR
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oA CONFIDENTIAL

INDIAN COUNCIL OF AGRICULTURAL R SEARCH

- el ICAR Research Complex for N.E.H. Region
R Tripura Centre, P.0O. Lembucherra 799210

West Tripuras -

No. Adm-4/Part/91/1156 | | Dated ¢ .10.05495.
*To |

The Director,
ICAR Research Complex for NEH Region,
Umroi Road, Barapani, Meghalaya.

Sub : Attempte to murder of self and dacoity of R 80,000/~ by
Shri Puniram Deb Barma, Casual labour Temporary Status -
ICAR, Tripura Centre. ~ :

%

Sir,
I wish to inform you that one of the Temporary Status
Casual labour ## Shri Punniram Deb Barma, has attempted to

murder the undersigned and took away Bse 80,000/~ from my brief °

case which was the matured amount of NSG etce The police was
immediately informed and caught the culprit Shri Punniram Deb
Barma who confessed ks that he has taken away the amount of
Rs. 80,000/~ and was latter on recovered from near hy field
hidden by him. The police have arrested the culprits and at
present 1in their custody.

The undersigned recommends that Shri Punniram Deb Barma
Temporary status Gasual labour be removed from his service by

giving a notice of one month in writing as per rule in force.
d

Yours faithfully,

( C.R. Maiti )
Joint Directore

'

\

wA

Snninicetil

Y
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Confidential = &2~

i INDIAN COUNCIL OF AGRICULTJRAL rESEARCH

. ¢, : _
. o ICAR Research Complex for N.EeHo Region g'
‘ Tripura Centre, P.0. Lembucherra 799210 A
West Tripura.
No. F.Adm-4/part/91/ Dated : 10.07.95.
To

" The Administrative Officer,
'~ ICAR Research Complex for NEH Region,
Umroi Road, Barapani, Meghalaya.

Sub : Attempt to murder of Dr. C.R. Maiti, Joint Director and
dacoity of fse 80,000/~ by Shri Puniram Deb Barma, Casual
Labour, Temporary status.

5%
. . e /F"’\‘
Ref @ 1) This office letter no.Adm-4/part/91/1156 dtd 10{03.95.7" "
2) Your letter no. RC(G)38/95 dtd 27.05.95. A
Sir, '
With reference to your letter on the above subject, I am
enclosing herewith the following documents (photostate copiesz

for further needful.

1) Intimation of arrest of Shri .Puniram Deb Barma = 1 copye

. \Uﬁﬁmﬁk/ 2) F.I.R. addressed to Officer-Incharge, East - 1 copye
| Agartala P.S.

3) F.I.R. under section 154 (repec) -~ 1 copye

{k’ : The undersigned recommends that Shri Puniram Deb Barma,
/;!y Temporary status Casual labour be removed frop the Service of

gfsual Labour.
NS -

. Q‘;.i’ It may be mentioned that that the undersigned has not engaged
;'[\Shri' Puniram Deb Barma, Casual Labour weeefe 09.05.95 after the

F
Wﬂ .'above incident.
BRRN

An early action may pléase be taken immediately.

* By Neuidimen- ' i
e | Yours faithfully,

A pm....ﬁX.t.ﬁ.:if

N— #clo ¢ As abéve -3 fnoSf ' ' /G\’)J\M,@((CZ(?/'

a4
( C.R. keiti )
Joint Director.

"
Pt
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- st Information Repurt . A e e = VN
i

.. L/
( Undet Section 154 Cr. P €. )

&K.) J"T? OYear ‘C\C\b LTy No .. v\ l O)> *Dalc.. \ q ! -.S-"" o-c-}\S

(\-“\—\ml)

O EDistL

Q) "/\c\.f. (':7)"( (::. . LA Sections. e (’)a\ /\

(i) *Act o e / LT L kScotions e / 1

(i) *Act.. LJAScctions... e
(iv) *Other Acts & Scclions..: . verees
0% V& M

ll;llxy No.. 46"[ L L Time
(b *Occurrence, of olfence & *Day ‘TL\L’:.A-"?/ .*Dale. Q- g C\S *Time... ok /’\S /‘L) .
e A g C’ g,‘ .. Time...0 . ho/%» D. No... ‘

(©) Information geceived D

3. (@ Gcncmi Diary Rcfcrcncu:

at the Police St stion 3
4. Type of information . le.itwnIO/al : ' | {73
5-‘ Place of Oceurrence : (@) Dircetion and Distance from P.Se... \ KO\ ;_‘\\"M\: /\3{ =
(b) *Address . \ C’ "\K > C—LST“M JL;u_,.Jg_, YJMU\v_\ \ .
i e e .. Beat Nof.. e e

(¢) Incasc outsido timit of this Police Station then
/ e .. istrict...

TM/

the pame ol .S

0. Compluinum/inl'onn:mt: ) - 6
. Q/V\,‘,M g\ﬂwf& \AYX WO~ )

(a) Name... Y2 I

(b) l"uthcr‘sll-lusbaﬂﬁ‘s Name ..L‘-“-‘LC: “\'d L ?\&\‘!\é&v«. WV e des

(c) LatefYeur of Birth... \L\KD‘SA .o v bes

) Nationality... g'W ' v vee
. _DPlacc of issue -

..Daw of issuu...

©) passport No..
@mw,; &%‘M( .)eﬂxz/fo o
U ns

—
(f) Occupation... .\‘21‘(\/...
. T —
() Addioss... eed - va\/-*’\fw“‘”\’\ . S
(.Cll\ul wnlh full p.utlcul.uq :
Mh i sleﬂa’Iﬂ'vﬂ'"l —.«vn.—_-—""ﬂun- e P U -

yf kaowivsusps ulud/uuknown/a

7. l)\:l{lils(

..-v—.—---r-v-c»u-n-—- gy B AR, SPUSPATE el ——

G ael A fb‘?“"“’“"\‘ | @W "
S\e - B ~ /M PHofTN 7 ' Méﬂ’f Lk

o\ D oRoan— T\

,/- s
{

® i

o { \\ |
eparate sheet if neeessaty )

( Attach sep
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ANDIAN COUNCIL OF AGRICULTURAL WESEARCH =~ e

ICAR RESEARCH COMPLEX FOR N.l,H. REGION —
WHOX ROAD ¢ BARAPANI-793 103, R eamve —w it

: ' | . Np.RG(G)38/98 | ‘ Dated Barapani,the 3lgfh August? 93,

ORDER |
| SRS

iyt
{

" ConCequent upon the oriminal offence: oommittefi\\ by Sri, Punirem
. Deb Bama, Casual Worker :(Tem;)orary Status) ICAR Trippra. Centre and his

-~ @Frest under section 394 I.P.C, by Ufficer-inecharga, | Bast Agartala

' Palice Station vide hie report dated 13.5,95 addressed) to the

- _Joint Director, ICAR Res, Complex for NEH Reglon, Trtp’i.\i'a\Oentre.

/

.o g ‘ <
, , Mﬁﬁ;lﬂﬁb é)/

West Tripura, Sri. Punirem Deb Barma, Casual Worker (Tenporary Status)

.. dashereby torminated from service with effaect fron the d \ﬁ'\&‘ l{f

coppletion of one month from the date of receipt of thi; é(rt}\\r a® per
texms & conditions laid down 4n granting him Temporary Status \«_{de

thie 0ffice ordex No,RC(G)14/95 dated & 21,3,95, o

. .\ :
[} . J |
( sl?“ LASKAR )
DIRECTOR

TQ;’.
SxbyxRudkrin
8ri. Punirem Deb Barma, A
Cesual Morker(Temporary Status)

Through Joint Direstor, ICAR
Ress Complex, Tripura Centre,

, Copy, 0 t= The Joint Diregtor, IcAh Rea, Complex for NEH Region,

‘Tripura Cantre, West Tripura, ¥longwith tha copy of the
texnination order in original, He may hand over the order
to Sri, Puniram Deb Barma after obtaining proper receipt
with date which may please be forwarded to this office
for record, ' _—

~

5[/6
( 8¢ LASKAR )
" DIRECTOR

oot N,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI
0.A, No.,268 of 1995

Sri Puniram Deb Barma  ese - Petitioner

Versus - .

‘The Secretary, ICAR, Krishi Bhavon, ... Respondents

New -Delhi and others.

In the matter of -

A rejoinder by the Petitioner to the
written statement submitted by Respondents
No.1 to 3/better statement.

The humble Petitioner above~named Most
Respectfully submits as follows:-

1o That the Petitioner has gone through the written
statement submitted by Respondents No.,t1 to 3 with ghe
assistance of his learned Counsel and he has understood the
same,

2, That the grounds taken by the Respdndents to
substantiate their action agdinst the Petitioner is in
paragraph-6 of the written statement,wherein it has been
stated inter-alia that the Petitioner has committed an
offence under Section 394 I,P.C. and also that he attempted
to murder someone, whereas the Petitioner is not a FIR named
and there was no allegatién that he attempted to commit

murder. In any event it appears that the Respondents took
L IR I J 2.
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decision to remove the Petitioner from service ostensibly
by way of punishment and that has been done without afford-
ing the Petitioner any opportunity whatsoever to defend his
case. One month's notice may be sufficient to terminate the
service of a person but the termination can not be taken as
a camouflage to punishlsomebody. It is unfortunate that
without any enquiry or without any offence proved against
the Petitioner, the Respondents have gone to the extent of
saying that the Petitioner has committed criminal offence,

which i5 yet to be proved against the Pe#itioner.

3. That this is more thah sufficient to hold that
the termination is a removal or dismissal from service
without any reasonable opportunity given to him. The
Respondents have miserably failed to understand the
distinction between the termination simplicitor in accordan-
—ce with the terms of service ( if any at all ) and removal

from service by way of penalty.

4, That in paragraph~-10 the Respondents have
averred that they did not consider to hold any enquiry
in respect of the allegation against the Petitioner on
ground that they got report from the Joint Director and
Police. It shows the utter ignorance of the Respondents
in regard to matters like one at hand. Ignorance of law

i s however no excuse, particulorly when it is an cmploycB
and a public body established under a statute of the
Union Legitlature. The Respondents must act reasonably,
fairly and in accordance with the law. An administrative
order can not be arbitrary whereas the present decision to

purportedly terminate the service of the Petitioner is
cos 3o
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arbitrary and is also justiciable. It is malicious also
and what has been done in the case of the Petitioner is an

exercise of power with malice.

o

5, That the Petitioner is absolutely innocent and
the allegation against him is absolutely falsé, fabricated

and concocted.

’ 6.. i ~That in view of the above the petition of the
Potitioner deserves to be allowed by granting the relief
prayed for by the Petitioner in his petition to this

Hontble Tribunal.

7. _ That the rest would be submitted orally at the

hearing.

VERIFICATION

I, Sri Puniram Deb Barma, son of Sri Mahim Chandra Deb
Barma, aged Lo years, by professbon- Unemployed,resident
of village- Krishnamohan Kobra Para, P.O. Lembucherra,P.S,
East Agartala, District- Wdst Tripura, do hereby verify
that the contents made above are true to the best of my
knowledge and belief and I have not suppressed any material
facts. ' . By reos

| S ' f’emanfa’ﬁﬂyv/su“AZ o

Date:- March,1997.

Signature of the Petitioner

To . _

The Registrar,

Central Administrative Tribunal,
Guwahati Bench, Rajgar Road,

B hangagarh, Guwahai#-781 0035.

Copy to :-
1. The Central Govt.Standing Counsel,Central

Administrative Tribunal, Gauhati Bench,Gauhat!



