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.12 • 95 Heard the applicant in person. 

O.A. admitted. IssueR notice to 

the respondents. 8 weeks for written 

statemthit. Liberty to apply for fixing 

early date.of hearing after the respon-

dents are served. 

1djourned. to 14.2.1996 .- 

Mr S.Alj,Sr.C.G.S.0 now seeks 

to.appear for the respondents. However,1 

notice be issued directly. to the 

respondents. 
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Writt 	atrnent. has not been 

: :SUbIflitted . Mr S.A1i, learned 

request.s for' four eeks time to fIle 

counter. plicãn -14r Bqrthakur subrniti., 

that he is 4 retired person and the 

• case requires early disposal. 

.Ii-for hearing cn 26.4 .96. In the 

meantime the -respondents will submit the 

'.,ttteri statement with copy to the 

	

applicant. 	. 

2-6 4 

Cpw5i-4' 

- 	 t 

,Meber 
- 	 •-. 	 J s__  

Mr PK.Borthakur the applicant 

appears and-subnits that the office of 
the Pevélppment Co missioier (Handicrafts) 
Ministry of Textile, Govto of lndja had 

by their letter No.3/3/85-rnn.I/j64/ 

9596 dated: 26.3.96 refixed his pay in 
terms of the aforesaid of fiçe ordérand 

order for drawing and disbursing the 

amdunt had also been issued-jo that order 

dated 26.3.96. Thetefore the relief sought 

,by him in this O.A. has been granted by 

ie à!foresajd, order of the respondents. 

gever, learned Sr .C.G .S.0 Mr S jj is 

ôt present tOday. 

List for final order in presence of 
Mr All on 1.5.96. 

Let a copy of the order dated 26.3 96 
. - be.furnishe by the .applicant for record. 

- . 
	Mdmber 
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ORDER. 	 • 
I. S. S ó • • 	• • • 	o e 4 	 .. s.. . . 	S 	e • p p 1 

Mr P. K. Barthakur, the applicant, is 

Dresent. Mr S. Ali, learned Sr. 'C.G.S.C. is present 

for the respondents. • . - 

Mr Barthakur has submitted that his 

prayers in the O.A. stand allowed by virtue of the 

order No.3//85-A8mn.I/1645/95 96 dated 26.3.1996 

issued by the office of the Development Commissioner. 

(Handicrafts), New • Delhi. IN the circumstancs 

the application is disposed of as allowed. 

• 	However, Mr Barthakur submits that 

the respondents may be directed to pay him his 

dues within the stipulated time. Mr Ali has no 

objection if reasonable time •is granted. Considered. 

The respondents are directed to pay to the applicant 
tlfr4.&J.t 

his dues as contained in the1order dated 26.3.1996 

within 30.6e 1996 positively. 

The original application is disposed of. 

No order as to costs. 
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A/ UNOV995  

I 
IN THE 	R2L 

GUWAHATI 

H. 

~JTRIVUML, GAUHATI BENCH, 

(AN APPLICATION UNDER SECflON 19 OF THE ADMISTRATIVE 

TRIBUNAL ACT, 1985) 

Title of the case 	S ORIGIIWJ APPLICATION 

0. 	OF 1995 

Shri Prasanna Kumar Borthakur 
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IN THE CEM AINISrMTIVE TBIJNAL 

r 
!WhEN 

$rj ftasanna kuar srbair, 
eputy. )irect.r of In*stries(Retd) 

G.vt,.fAssam.4. 
Besient of New Guwahatj,Guwahati21.4 

AND 	 ' 

-1,ji The Unien sf India,irepresente4d by 
svei.pnent c,assi.nex(HaicraftS) 
inistxy of TextiIe,G.vt..f Indiai 

West 1.ck,N. .ivii ,1.K.?Ur amNew iihi4 . 

The Rei.na1 flLrectir/$/I The Iete1.uent 
C.mmissi.ne4(HafliCr aft s)GSfta•f Inia 
KaiyanpurGuwah at i 

3 The State of AS  a,epreSeflte  y The G,ssi.neI 
1 .secretary,ts the Department of Inutires 
G•vt..f ssam,Z spuuwahati. 

4. The Acc.untarlt General(ME),GE.4,Assam,. 
Jhanag,Guwahati5 

!tesp.ndents. 

•1 
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l P?KIQJLARS O1 THE SIWER AGAINST WM THE 

flLIGAfl@N IS WE 	- 	- 

In this applicati.n under secti.n 19 of the 

Mminist1ative Tribunal Ac l%the applicant has 

filed the se àhallengiflg the:. 

i) Becisien of G.vernent of IndiajMinistry 

of TextUe comidAM4 ,ed bythe AMitinal 
evelpment Crnmissi.ner$I1andicrafts) 

•/i the £Ievel.pmerrt Ciinissi.ner(Handicrafts) 
wide cimicati•n N,/3/$5adrn.I/342 

refusing to pay the arrear sa1ary 
to the app licant during deputati.n perMd 

II) the actien of the Ministry èf Textile, 
- Gsvt.f Indiain not paying the arrear 

salary to the applicant th# was the Assistant 
• , trect•r of Handicrafts,uwahiti and 

(3.uripur,M&SB3 during deputgti.n peri.d 
• 

	

	as per revisi.n of payG.vernment of 1ssam 
for the peried from i.i.S$ to l4al.i 

2 	JJfttsrnc;sN.FmEisIJJMA 
•- 

The applicant declares that the su1egt matter 
of the iflstant case is *ithin the jurisdicti.n 
of this H.n1e Tribuna1 

4 



30 LIMXrT ISN: 

That the applicant further áeelar 

that this spp.licati.fl is filed within the peri. 
if lisdtatien presitdd unOr sectien 21 if the 
AainistratiVe trikunal ;ct 

4,' FAS Of THE QLSEE 

4ol.i That the applicant whs was the Assistant 

rect.r if Inétires,G.verfleflt of Assam had 

been deFuted to the if fice if the jevel.pment 
C.issi.nar(Handicraft s) ,G.vt.óf India ,viO 

the notification N,..I.373fl7/54 dtd.21J2.'$$ as 

Assistant Etrect.r(Hafldtcraft$) ,Cuwahati and G.uripur 
NLSBC*f The applicant in teris if the said r*tificati.n 
issued by the IndustrIes Depart**ntGeVt.if Assam,has 
j.inid the Oputgtiin psst if Assistant Direct•r 
of Handicrafts on 1.12$$ 



4.2 	That the applicant on deputation elect 

to draw the payscale  in his parent department i.e* 

of the Government of Assarn and not the pay scale 

of the new post to which he was depute4. The 

Development CciinissLoner 	ndi, Ministry 

of Textile, Government of India has also accepted 

the option exercised by the applicant to draw the 

pay in his parent department's pay t  scale plus 

admisathie deputation duty .  allowance. The Assistant 

Director (Ad.I), Government of India, Ministry of 

Textile, office of the Deve1optent commissioner 

(Handicrafts) videorder dated 31.5.88 allowed the 

applicant to draw his pay in the pay scale of,  

Rs.1125.-50-1375-EB.-60-1975 with effect from 1.1.88, 

i.e* the date on which the applicalit joined the 

deputation post on transfer vide order of deputa-

-tion dated 21.12.88, plus 20% basic pay as deputa-

-tion duty allowance subject to maximum of Rs.250/-. 

The applicant was allowed to draw his pay in the 

aboe pay scale consequent upon his option to draw 

the pay in his parent department' s pay scale plus 

admissible deputation duty allowance though the post 

of Assistant Director (Handicrafts),office of the. 

Development Commissioner (Handicrafts), Government 

of India, Ministry of Textile, to which post the 

applicant was transferred on deputation carries 

the pay scle of..Rs.2000'-3500/i-. 

A copy of the said order No.3/3/85-Admn.I, 

dated ... 



\\ 

dated 31.5.88 issued by the Assistant 

	

• 	Director Ad.I, office of the Development 

Cctnmissjoner (Handicrafts), Government of 	
ç 

India, Ministry of 'Dextile is annexed 	I 
herewith and marked as ANNURE-A. 1. 

	

4 • 3 	That the applicant by virtue of deputation 

to the post of Assistant Director (Handicrafts), 

Ministry of Textile, Government Of India and in 

pursuant to the order dated 31.5.88 (AnrcA-1)jssued 

by the Assistant Director (Handicrafts) continued - 

to draw his pay in the ,pay scale of his parent 

department during his deputation in the post of 

Assistant Director (Handicrafts), office of the 

Development Commissioner (Handicrafts), Government 

of India, Ministry of Textile. 

	

4.4 	That the applicant was on deputation fran 

the Government of Assam to the post of Assistant 

Director (Handicrafts), office of the Development 

Commissioner (Handicrafts), Ministry of Textile, 

Government of India for the period from 14&88 to 

1.4.91. During his period of deputation to the 

said post and as per option exercised by h.th and 

also in terms of the order dated 31.5.88 issued 

by the Assistant Director, Respondent No 	the 

applicant was drawing his pay in the pay scale of 

his parent department i.e* the pay scale existed 

prior to the Assam Services (Revision of Pay)Rules,1990 

i.e. Rs.1125.50-.1375.izB.60..1975.. 

C 

page 6... 



-6- 

4.5 	That during the period of deputation of 

the applicant to the office of the Development 

commissioner(Hand.tcrafts) ,.Ministry., of Textile, 

Govethneflt of India as Assisant Director of 

Handicraft, theiéwasa revision of pay scale 

with effect fran 1.1989 with the commencement of 

the Assam Services (Revision of P'ay Rules, 1990. 

The post.p4y scale of the post of Assistant Director, 
post 

Industries, Government of Assarn which/the applicant 

leld before his deputation to the office of the 

Development Commissioner (Handicrafts), Mn.tstry 
Ilk- 

of Textile, Government of India was revised from 

Rg.1125501375-EB-60-1975 to Rs.2275-60-2375-80 	2 
2875-.EB-100-'3575'-125-4450/-'With effect from 1.1.89. 

The applicant states that as he was opted for his 

pay scale in the parentdepartxnent i.e. Industries 

Department, Government of Assam on deputation to 

the office of the Development Comm.tssioner(Hand.i- 

S Government of India,. 11.thistry of Textile 

and as the Devel. opment Cornissioner, Respondent No.4 j 

has also accepted option exercised by the applicant 

of drawing his pay in the pay scale of his parent 

department, the Government of India, Ninistry of 

Textile is bound under the law to pay the salary 

including the arrear to the applicant in terms of 

the revised pay scale. as revised by the Government 

of Assam vide Assam Services:  (Revision of Pay) Rules, 

1990 with effect from 1.1.890 

page 7 
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4.6 	That the applicant after the canmencement 

of the Assam Services (Revision of Pay)Rules, 1990,  

represented before the Regional Director and also 

Development CoTni6sioflér (Handicrafts), Ministry 

of Te tile, qovernrnent O India for paying  his 

arrear salary in the revised pay scale of Rs. 2275-. 

-4450 attachd  to the post of Assistant Director 	LI 
(n4ustries), Governnent of India with e±ect from 

1.1.89 but, the Development Commissioner and the 

Regional Direator on one pretext or other has not 

paid the arrear salary in the said pay scale for 

the period from 1.1.89 to 1.4.93 It may be mentioned 

here that the Development Commissioner (Handicrafts), 

Government of India, Ministry of Textile has paid 

the revised Dearness Allowance from time to time 

as per revision of pay scale but has not paid the 	-' 

arrear salary in the revised, scale of pay. 

4.7 	That the applicant states that the Accounts 

Officer, office of the Accountant General (A & B), 

Assam, Shiliong vide caBmun.ication No.GE.4/IND1159 	- 

dated 28.11.91 intimated the Regional Director, the 

Respondent No.2_ that the applicant is entitled to 

the revised pay scale with effect fran 1.1.89 as 

revised by the Government of Assam for the period 

of his deputation upto 1.4.91 as he has opted or 

pay sc&e of his parent department on deputation. 

The Accounts Officer vide the said canrnunication 

dated 28.11.91 intimated the Regional Directc to 

pat4. 



pay the revised pay scale in the rate mentioned 

below for a period of deputation less the amount ut 
4) 

already drawn. A copy of the said communication was 
J 

also forwarded to the applicant by the Accounts 

Officer. 

A copy of the said ccmmunicatiofl dated . 

28.11.91 issued by the Accounts Officer, 

ofEice of the.Accountant General (A & E)4 	- 

Assam, is annexed herewith and marked as 

ANNEXURE-A-2*42-2 

4,8 	That the Government of Assazu, Industries 

Department also vide communication dated 12:10,92 

addressed to the Development Comrnissi.oner(Handicra±ts), 

Ministry of Textile, Government of India intimated 

that the applicant is entitled to revised scale of 

pay with effect fran 1.1.89 in terms of the Assam 

Services (Revision of Pay)  Rules, w 1990 and 

requested the Development Coimiissioner to pay the 

arrear salary in the said revised scale to the 

applicant for the period from 1.1.89 to 1.4.91 i.e. 

upto the date on which his term of deputation ends. 

The Additional Development Commissioner (Handicrafts) 

Government of India, Ministry of Textile, office of 

the Development Commissioner (Handicrafts), most 

surprisingly intimated the Deputy Secretary to the 

Government of Assam, Industries Department vide 

No. 3/3/85-Mxnn.I/3462 dated 30.6.93 that it has not 

been found.... 
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been found possible' to accede to the request of the 

applicant for arrear salary in the, revised pay 

scale during the deputation period. The applicant 

states that the said order of the Additional 

Development Commissioner is apparently illegal as 

the applicant has been denied his legitimate pay in 

the, reyised pay scale for the period from 1.1089 to 

1.4.91. 

A copy of the said communication dated 

30.03 issued by the Additional Development 

Coninissiorier (HandicraftE), the  

is annexed herewith and marked as 

ANNXURE..A-3. & 	- 

4.9 	That the applicant states that the Caninissioner 

to the Government of Assam, Industries Department also 

vide canmunication No.C.I.343/77/157 dated 12.8.94 

requested the Secretary, Textile, Governnrit of India 

to take necessary action at ah early date for release 

• of arrear salary of the applicant in terms of the 

ztsed revision of pay with effect from 1.1.89 as 

reisec1 by the Assam Services (Revision of Pay)  Rules, 

1990 as. the applicant has opted to draw his pay in 

the pay scale of his parent department i.e. as 

Assistant Director of Industries Department, Govern-

-ment of Assam and which ction was accepted by the 

Development Conujssioner vide order dated 31.5.88. 

The 
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The Commissioner, Industries Department, Government 

of Assam vide the said caNnuflicatiOfl intimated the. 

• Secretary that the applicant is entitled to arrear 

salary in the revisea pay scale with effect fran 

1.1.89 in terms of the revsiOfl of pay •of thetovern- 

-meflt of AssaJ' and as such, the same may be paid to 
( ç  

the applicant. 

A copy of the said communication dated 

12.8.94 issued bythe.C9rflrfliSSiOfler1 Indus- 

s-tries Department, Government of Assam to 

the Secretary, Textile Department, Govt of 

India is annexed herewith and marked as 

N(U.4. 

4.10 	That the Senior Accounts Of fiöer, office 

of the Accountant General' (A & E), Assarn,, Gtiwahati 

again vide the commwutáation No.GE..4/IND/20(Xl.I). 

dated 21.12994 intimated the Development Commissioner 

(Handicrafts), Government of India, Ministry of 

Textile that the applicant is entitled to arrear 

salary in the revised pay scale as revised, by the 

Government of Assam with effect from 1.1.89 and, 

therefore, the Senior Accounts Officer requested 

the Development Commissioner to look into the matter 

matt= in the light of the. relevant rules and 

regulalons and to extend the benefit of enhanced 

pay to the applicant as intimated vide the office 

letter dated 2.11.91 (Annx.A-2). 	. 

A copy ... 

11 
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A copy of the said ccziununication dated 

21.12.94 issued by the Senior Accounts 

Officer to the Development Commissioner 

(Handicrafts) is annexed herewith and 

marked as ANNCURB-A-5., o 	- - V 2 

	

4.11 	That the applicant, states that the then 

Special Commissioner and Special Secretary, 

Industries, Government of Assam also vde the D.O. 

Lettçr dated 24.12.94 requested the Development, 

Commissioner (Handicrafts), Government of India, 

Ministry of Textile to look into the mattr 

regarding payment  of arrear salary in the revised 

pay scale to the applicant and also forwarded 

therewith a copy of the letter dated 21.12.94 

from the Accountant General (A & E), Assam 

regarding pay particulars in respect of the 

applicant who was on deputation to the Ministry 

of Textile as Assistant Director (Handicrafts) 

from 141.$8 to 1.4.91 and posted at Guwahati, 

	

4.12 	That as the Development Commissioner 

(handicrafts), Ministry of Textile, Government of 

India inspite of repeated request made by the 

applicant and also the ccztununication issued by 

the Industries Department, Government of Assarn 

as well as by the of Lice of the Accountant. General 

did not pay the arrear salary of the applicant for 

the period from 1.1.89 to 1.4.91 in the revised 

scale... 
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scale of pay. of R.22754450/' as revised by the 

Government of-Assam in terms of the Assaju Services 

(Revsion of Pay) Rules, 1990 with effect fran 

1.1.89, the applicant again vide letter dated 24.1.95 

requested the Development COITUfliSSiOfler (Handicrafts), 

Ministry of Textile, Governrfleflt of India to release 

payment, Of arrear salary as stated above as he is 

eiit4.tle4 to the same for the period from 1.1989.to 

1.4.91 as he opted to draw his pay in the pay scale 

of his parent :departnt as Assitat Director, 

Industres, Government of Assam and which optio; was 

accepted by the Development 8anmissioner vide the. 

communication dated 31.5.88 and as such, is entitled q  

in revision., in the said. pay scale by the Government 

of Assam during the period of deputation. 	The 

Development Commissioner inspite of entitlement of 

• 	 the applicant to the said arrear of pay has not paid 

the same till date ,inspite of repeated requests made 

by the applicant, the Industries Department. Govern-

.-ment of Assafli as well as the communication from the 

Accountant Gena1, Assam. - 

A copy of the said communication dated 
4 

24.1 • 95 issued by the applicant to the 

Development Commissioner, Mini stry of 

Textile, Government of India is annexed 

herewith and marked as ANNEXURE-A-6. 14 

page 13 
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4.13 	That as nothing was done frai the side of 

the Development Counissioner (Handicrafts), the 

applicant again on 24..95 requeste4 the Ievelopment 

Conmisioner to expedite the payment  of his. arrear 

salary as claimed by him with effect fran 1.1.89 

in terms of the reision, of pay by the Government of 

Assam with effect from 1.1.89. 

A copy of the said communication dated 

24.3.95 issued by the applicant to the 
1IA. 

Development Canrni ss!oner (Hand3.cra±ts 

is annexed herewith ard marked as 

ANXUREA-7.,o 	 , 

5 • 	GROUNDS FOR RIEF WITH LEGAL PR VISIONS 

5.1 	For that the applicant having, exercised 

his right of option to draw the pay in the pay scale 

of his parent department i.e. the .pay scale of 

Assistant Director of Industries,. Government of 

Assam during the deputation as Assistant Director 

(Handicrafts) *  office of the Development Commissioner 

(Handicrafts), Ministry of textile, Goveriment of 

India an& the same option having been accepted by 

the Development Commissioner (Handicrafts), Govern-

-ment of India, xt±tE Ministry of Textile vide 

the communication dated 31. 5.88, the applicant is 

entitled under the law to draw his pay in the 

revised pay scale as revised by the Govt of Assam .e. 

3 

his 



- 14 - 
1% 

his parent department from time to time and as such, 

the a&tion on the part of the Developmezlt Cctnrnissioner 

.(Hándicrafts)in not paying the arrear pay to the 

applicant in terms of the revision of pay of Assistant 

Dirtor of Industries, Government of Assam revised 

with effect fran 1.1.89 by .  the Assarn Services(Revision 

of. Pay) Rules, 1990, is illegal, arb4.trary' and without 

any basis and not sustainable in law. 

52 	For that under the office memorandum and al so 

the Fundamental Rules and Subsidiary Rules applicable 

in the nstant case, the applicant is entitled to 

exercise his option of drawing the pay in the pay 

scale of his parent department on deputation. The 

applicant, in the instant case has exercised that 

option and which was accepted by the Developnnt 

Commissioner 	 S Gocrernment of India and 

as such, the applicant is entitled to all revisions 

effected in the post held by him in his parent depart 

-ment and as Such, the action on the part of the 

Development Canrnissioner in not paying  the arrear 

salary to the applicant in the revised pay scale for 

the period from 1.1.89 to 1.4.91 in terms of the 

revision of pay of Assistant Director of Industries, 

Government of Assam vide the Assam Services(Revision 

of Pay)  Rules, 1990 is illegal and not sustainable 

in law. 

page 15 ... 
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593 	For that the Government of Assazn as we].l 

as the office of the Accountant General from time 

to time has intimated the Development Connissioner 

that the applicant is entitled to revised pay scale 

as ,eVised by the Government of .Assaxn vide Assam 

Services (Revision of Pay) Rules, 1990 during the 	L 

period, of dçputatiôn and for the period from 1.1.89 

to 1.4.91, as the, applicant exercised the option 

for drawing, his pay in the pay scale of his parent 

'department i.e. the Industries tepartrnent, Government' 

of Assam and which was accepted by the Development 

Commissioner also and as such, the action on the 

part of 
I 
the Development Commissioner in not paying 

the salary as arrear salary.tp the applicant for 

the period from 1.1.89 to 1.4.91 in the revised 

pay scale is illegal and not sustainable in law. 

5.4 	For that there being provisions for exercising 

the option by an employee on deputation to draw either 

in the scale of pay of new post to which he is deputed 

or to draw his pay in the scale ,of pay of his parent 

department plus personal pay,  if any, the department 

to which the employee is deputed, is duty bound to 

under the law to pay his salary as revised from time 

to time if the employee opted for his pay in the pay 

scale of his. parent department and in the instant 

case, the applicant having opted for pay scale of 

his parent department, the Development Canmissionet 
Cannot 
,4inder the law refuse to pay the salary of the 

applicant... 
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applicant in the revied pay scale as revised by 

the Government of Assam from time to time and as 

such, the action on the part of, the Development 

commissipner 4.n, not paying  the arrear pay f OV the 

period frçin 1.1.89 i.e. the date fran which the 

Assam Services (Revision of,Pay) Rules, 1990 came 

1ntoeffect.upto1.4.91 i.e. the date on whici the 

period of deputation of, the applicant as Assistant 

Director (Handicrafts), office of the Development 

ommissioner.  (Handicrafts), inistry of Textile, 
	49 

Government of India anded, is illegal and without 

any authority of law. 

6 • 	DETAILS OF REMEDIES E)CHAUSTED 

The applicant declares that being aggrieved 

by the canmunication issued by the Additional 

Development Canmissioner (Handicrafts) tM dated 

30 • 6 • 93 and the action on the part of the Development 

Commissioner (Handicrafts) in not paying  the salary 

as arrear pay in terms of the revision of pay scale 

to which the applicant opted for during the period 

of deputation, the applicant sent representwtions 

on various dates including 24.1.95 (Annx.A/6) and 

2403.95 (Anx./7) before the Development Catunissioner 

(Handicrafts, Government of India, rlinistrp of 

Textile, New Delhi but the said representations have 

not been disposed of till date to the knowledge of 

the applicant. 

page 17 ... 
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7 • 	MTIERS NT PREVIOUSLY PILED OR 

PENDING IN ANY OTHER COURT 

S.  
The applicant further declares thathe 	j 

has not previously filed any application, writ 

petition Or suit regarding the grievances ,in 

respeCt. of which this application is made, before 

any Court or any, other Bench of the Tribunal and/ 

or any other authority nor any such application, 

writ. petition or suit is pending before any of 

them. 

• 	 . 	 ... 	.: 	 ' 	 . 

8. 	RELIEFS SOUGHT ' 
• 	

- • 

In view, of the facts and circumstances 

mentioned above, the applicant prays  for the 

following reliefs 

8.1 	The, application be adjtiitted, records be 

called for; 

I 
	 8.2 	after hearing the parties and on perusal 

of the records set aside/quash, the impugned 

order dated 30.6.93 issued by the Additional 

Development Commissioner. (Handicrafts) 

Annekure-/3) refusing to pay 'the salary to 

the applicant asarreár salary in terms of 

of the revision of .pay of Assistant 

Director of Industries, Government of Assam 

to which 
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to which the applicant opted for during 

the pen ôd from 1 • 1489 i • e • the date on 

which the said revision was Cane into 

effect upto 1.4.91 i.e. the date on which 	S 

the deputation endeth 

8.3  

Goinn.iml uf 1iLp 	the Development 

Commissioner (Handicrafts), Ministry of 

Tecti1e, Government of India to pay the 

salary to the applicant as arrear salary in 	r 
the revised pay scale of Rs.2275-60-2395-0 

-2875-EB-100-3375-125-.4450/-of the Assis- 

-tant Director of Industries, Government 

of Assain, which post the applicant held 

prior to his deputation as Assistant Director 

(Handicrafts), office of the Development 

Commissioner, (Handicrafts), Ministry of 

Textile.. Government of India as the applicant 

exercised his option of drawing the pay in the 

pay scale of his parent department i.e. the 

Industries Department, Government of Assam, 

for the period from 1.1.89 i.e. the date on 

which the revised pay scaiw of Assistant 

re, Industries Department, Government 

of 	Assam cajne into effect vide the 

Assam Services (Revision of Pay) Rules,1990 

to 1.4.91 i.e* the date on which the deputa-

-t.ion of the applièant ends. 

page 19 ... 
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• 8 • 4 	grant the cost of the application arK 

• or any such relief or reliefs to which 

• the applicant may be entitled to under 

the law as well asunder the facts and 

circumstances of the case. 

9' 	INTERIM ORDER PRAYED FOR 

The applict has not prayed  for any 

interim relief in this application before this 

• Hon ble Tribma1. 

	

10. 	PICtILiRS OF POSTJL ORDER IN RESPEXT 

OF APPLICATION FEE 

	

10.1 	No. of Indian Postal Order(s)  

	

10.2 	Name of Issuing Post Of fice 	
Po 

	

10.3 	Date of issue of.Postal Order(s)' 

10.4. Post Office at which payable 
PO ?L b-f5p 

LIST OF ENcLOSURES 

As stated in the Index. 

Verification... 



S 
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VERIFICATION 

I, Shri Prasanna Kimar Borthakur, 

son of late f't-h 	 ged 

about. _years, Retired AgtD1rector 

of Industries.. Government of Assam, resident 

of New Guwahati, Guwahatj-21, district 

Kamrup, Assam, do hereby verify, the contents 

of which paragraphs 

this application are true to my personal 

knowledge and paragraphs 	J h' 

believe to be true on legal advice and that 

I have not suppressed any material fact. 

• 	And I sign this verification on thisth 

day of November, 1995 at Guwahati. 

Petitien I ileó in perssn 

Date 
Signature of the 

lace 	 applicant 

* 



• 	 . 	 VL1 	!) 

H ' 

No3/3/l5-Admri.I 
Governrnnt of Hindia ' 	

S 	1' 
Ministry of Textiles 

Office .o.f..the Development Commissioner(Hafldicrafts.) 
•its... 

West Block7R.K.Purarfl, 
New Delhi.11.0066 

]Jt.315.1988 

ORDER 

• 	 - 

-. 

•:..-' 	

)\' 

1 '•  

• 	.3. 

f. 

i I  

Consequent upon his appointment as Assistant 
Director(H) in the Office of the DC(Handicrafts) 
M&SEC 1  Gauripur on transfer on deputation basis. 
in the pay scale of Ps. 20003500 & his option to 

	

• 	draw pay in his perent - pay scale plus admissible 

	

• 	deputation duty allowance Shri P.K.Bbrthaklir is 
allowed to draw his pay in the payscale of 4 0  

• 1125-50-.1375—E1360-1975 W.E.F.l/1/88(F/N) p'J3 

	

• . 	20% of the basis pay as deputation duty allowance 
subject to a maximum of 	250/—a 

This issues with the apporal of DC(HandicraftS) 

(S
7).Ch a 

 I( rabarti) 
• 	 Assistant Director(Ad.I) 

To 

1. AO, cPAO, Office of the DC(H), RCPuram, New Delhi. 

2.; Director(Regional) Calcutta. 
Director,SRO, Guwahati. Since the pzerrt 

pay scale of Shri. P.K.Barthakur in the Government 
of Assam is in force w.e.f.i,l,83 he has been 
allowed deputation duty allowance © 2c2 of the basis 
ay subject to a maxi!)m of 	250/—. 

4. Shri P.K.Barthakur, AC'tt. Director, M&SEC,GauripUr, 

5 M&EEC.Gauripur. 
6. Office order file. 

• 	 7 Guard file. 

Ir 

-- 
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File NO.3/3/51 
GOVrneII of India 
Mni2trr f TQxtjlea I. 	

Oce o.f the DVloprnoni; Comlni3sjonar 

we Block No.VII 
Now Deij 11006& 

• 	• 9 
	

0 	

• 	

' j';fljr,' 	DQtd 	3O,61 993, \ft - 	
I 

0 •  

To 

The Deputy Secretary to th ej  
of Asrn Irdutrj Doprtmen 	 3 t, Cott 	

, 
e Industrie5 

	

• 	l3rrich, Di3pur - 

ubjoct : Non Payent of arrearss1ary to Swj PK 
Batkur, Ex-Att. Director o Handicrafts Guhatj and GowrjpurIII & S, -durjg .deput 40n.perio(1 rae, 

• 	- 	Sir, 
• 	

lcindlyor0fpr toyour letter 
NocCI,3/77/83AdlI dated 12th OCober , 1992 on th above noted subject. It i hereby 

	

H 	 infonu that tho mtr 	
talçon up with the Ministry o 

Department of PGrOeI nd Training but it ho not been- 
found posi, • 	b1 to accede to th 

request of Shrj Bhahkur Qs per the exislirig  
0 	

• 
	 .9,11-ri. Brthkuray b infor 	accordiniy. 

Yours taithlullyo 	 • 

G 	 ) 
• 	 - 	

0 	 AddItional Development Commaion Qr  • 	
•• 	•. 	(Uandicrafts) 	 0 

• • 	 To 

Guwjitj 	 0 	

0 2. Dy Director (irjtj 	
(i/o th DC(Ij) R.K. Purm, Nw De1h, 

	

-1- 	 • 	
. 0 	

H 

• \\ 	 • 	

0 	

-• 

\ 	 .-• 	 . 	. 
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C1UThENT OP ASsM 
DE RT11TI i 	 IOUT 	NL • 140.cx.343/'77/157 	

Dited Dipur, the 12th Augu3t'94 Pm 	z 	hrj A. P. GnhV 
Coij0, to the Govt of At,aera, T ildustries'p'rtm.rt. 

	

• 	•' 	
: 	Th 	 •. 

Govt of India,LU,70ghawen 
GW De1hJ 

sub. 	: RELEAsE OP 	
RESPECT OP afal 

OP HE DEVPNT 

	

• • 	 OT.O 	 FOR M"UMICRAFTS  

	

• 	

floE, 	 Lttø 	
t.1±i4 receiv 	Dve1oprno 

	

• 	
aft)flo, DoThi,' 

	

• 	sir, 
-. With reference to tho above 

	

• 	
1 atato draw your pereonj attention to thc rubject and to ay 

	

• 	 that zhrl 
hez bPsK.orth.Acstt Di to of Zudu6trje,Q,t of Aa3am 	&in deput to the Of 	of the Devejo9 aeionerai)oovt of Zncja vid this Deptt.NotjfjU0 ocx373/ 

	

) • 	77/54 dtd,21129 .ena accQ 	gly ri baa joi 	on 

	

• •• 	
• 	 at 	 ort Whtorjn the period of wae 4110 qj to draw tte Govt 	deputatj thri  2alery vi<3 Govt of India's 1tto eecordjg during th period of 

	

• 	
• 	deputation i.e. fr 	1-1..9O to 1-4...j be hd drwt State Oovt lry 	 • 	•• 

	

• 	•. 
••••••• After the revi 1 Q paj him the  D.Atj 	jo0 of pay ccale the Govt of 

	

• 	 •
nie to t.mo.But his rve oa1ry has not been paid aince evton of pay from 

state Govt In this COflflectio the Accountant Cenera1,j 	etc. shjfl 	has 
infer.. • 	

flegion Director,Cffj of tho Dev0pt 
t 

	

• •. • • • 	
of Inj 	of 	

vid letter 

	

• 	• 	•  0E94/Znd/11$9 	28..11..91 to pay the Areer Salxy as 
aiesjJ, • vith effoet fro 1.1tj to 	(copy enclod) rJut the P&yment 

	

• • • 	• 	 of aaid aelar' wa rerretod on the baai of con laUo with th Detnrtment of ?oronnel 
and Tjj und X'ini try of • 

	

• 	•. • 	 of tt, 	 er • • 	• 	 • 	I 1
• 	ow after the cnref Obaertjcn the State 

	

• 	
• Pinance(ttIAe)PttGo of Asaj ha coflfjod that 

	

• :, 	• • • 
	trm and cond 	already app 	G 	of Inja VIdO latter 

• 	
No.3/951 dt_ 

Govt of Indi 12 liable to pay tho Arear 	-• 

	

• 	o•f the differce o ay due to him durinq the period of dept. tion ha., 
indjcs on the Accota General'6 lett 	OoGEa/ 

	

• • • 	Ind/1159 dtd.2..11..4)l,' 	S 	 / 

	

• 	 • 	
Ithereforereat you kindly to take necy 

	

• • 	• 	
• 	action at nn early date. 	- 

Youre fthfl 

	

• 	• 	I 	 • 	
• 	Goi3ioncr 

 

	

to the Govt of if 	• • • 	• Xnduotrj 	mont, 
• • • N 	34/fl/157.. •  

Copyto;.., 	 • 	Date 	aur,e 12th Auet' 

	

• • 	
• 	1) The Devejó0 	or 1.th31or)or(H) Govt of Zndijj Øf 	• • • • 	Textilo,g 	'Io7 Ment Bjo,Nw Delbi..11O65 for info 

	

• S 	
• mation and TLcceaty action,j northakurIa rctr a Dy 

	

• • • 
	 Direcorof Industrj06 and praye fo 	 od 

r aettjent of hie 

	

• 	- : 	• 	Are&rpay 	• 	 d 

• 	 / 

	

• •••• 	• 	: 	 • 	• • 
	Contd.,,,p/2,, 

	

' 	: 	• 	

/ • 	•• 	S 
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OFFICEOF rx ACCOMANT GENRRAL WEI ASSAMscyAJ4f. 
• 	 NO..4/Ifld/20(XIX)/ 	 Dote, 21,12,94 

To 

The DevelopmentCoamissionór(Hafldjcraft&) • 	 Govt. of India, Mnistzy of Textiles, • 	
West Block No.7 0  

Delhi 

Sub. s Pai particulars in respect of Shri PJ.Borthakur, 
ADI (H) on dpt5tj0  
NIWD.]hj 	

to the Ministry of Textile0, • 	

• 	 . 

• 	 Sri, 

• 	 In inviting $ reference xatlng with this office  is  
letter No.GE..4/Ind/1162 Dt.29.11,91 on the subject noted 

• 

0 	
*hov., I am to state that the employ,* during 

døpUttjø will have an optic-g
j to draw hie grad, pay plu; deputtjo 011ow.-

SflC•i G 10% of the grado pay subject to ceiling of .250/..P,M • witho 2'•strjcUon with referenc, to the maximum of the scale • of pay of his post In terms of pars I read with pare 3 of 
G.Z.,M.H.A. Deptt. of per & A.R. 
Dt.26.12.84(Section 

 V of App,5 of FRS & SRs pt.l) and Shri I( P.. BOrthakur on deputation in the scale of pay of s,2OOO • 3OO/.. wa 

	

	 .. 
accojngjy allowed to draw his pay in the seal, 

of pay of 	1I215/ We•f, l.1.88(F/N) plus deputation 
• 	 allowance vide G.I.,M.r.'5 order No.3/3/8 Admn-I 

Dt.31.5.88, Consequent on revision of pay in terms of Assam Govt,ROp 
Rules 1990, Shri Borthakur was entifled to draw the revised • pay w.o.f. I0.89 in the scale of pay.of .227440/.. with 
DNI On I.I0,89fld the pay paxticul.rs as Was 

due from time to time was intimated to the Regl. Director (HC) GoVt.of Ind1a 
J(alyanp, GUwhtj..6 with a copy endorsed to D.0 Conissjoner (H) Govt. 

of India, West Block NO.7R.1(eijram New Delhi vid, 
this office ltt. under reference. 

The Ministry of To,ct1j, D.ptt, of per & Trg. had 

	

• 	opined that the 
request of Shri florthakub could not be accoecjed 

to es per the 
existing rules as communicated vide F.No.3/3/85_ 

• 	
Admn.-I (Pt)/6845 t)t. 11.1.94 whch is Perhaps not in confornity 
with the provijo5 aa laid down in FF(s & SRI, 

In this COflfltjon iI may be mentoflod that J oCcassion of reverse natuie i.o, where py scales of C.G.h*d 
undergone roviEjon w.o,f. 10,73 whereas the pay scales of 

	

• 	S.G. etc. rein.d the same, the CI*ptfl.(dUty) allowances as admissible vide pars 4.11 shell further be so rostricted that • 	 the pay plus dGptflo(duty) allowanc, do not exceed the msxlnur 
• 	• 	0 

 

Of the parent post or maximum of the deputation post DiuS DA, JP & ZR if any, whichever is higher in terms of pars 43.2 of 



I 

	

• ,.. 
.•4 	 Contd.1 	 7' 

0 	 SOCIIfAPp.5Ofpj.5 

It would thus appear that the limit of restriction 

	

of depth (duty) ollow 	have be raisf,d to the otont of DA,DP & Ifl, if any, in addition to the oxisting Drovicion 
of msj of doputatjon posj. 

As such, the intertion of the Govt. woe very clear 
about the oxtontion of boofit of xoVisod 5clo to thoo 
•ap1oy..s who •wr on deputtjo to SG.etc. 

Undor the above cireustanc.s t would reque3t you to 
in the 1iM of relevant 

ulation as onvisaçed in the O.M(s) under referAncO and oxtoid 
the benefit of onhnced pay to Shzi Dorthakur as inttotod 
vid* this offic* letter NO.GE...4/1nd/1162 Dt.29.11.91, 

Youris faithfully,  

	

• 	 . 	

. 

Sr. .AcCOt Officdr 

MNo.GE./Xnd/2o(XZ)/77o 	Dt. 21.12.94 

Copy to ;- (i) Shri P.K. Borthakur, Retd, fly. 

Director of Industrjes(Handlczaft), Shivam Path, Neai, 
Ganesh Mandir New Guwahati, .Guwahatj_20. 

	

• 	 0 	

0 	
Cr .. I ... 

r. fr 
Sr. ACCOUtS Officer 

FA 

IE 



c\. 
\\ 

P.K. BARTHAKUR 	 PHONE (F) 550879 7 542034 
RTD. DY. DIRECTOR OF INDUSTRIES 

SHIVN4 PATH, TRIURTY HOUSE 

NEW GUWAHATI-20. 

197 

To, 

The Development Coninissioner (Handicraft) 
Ministry of Textile, Govt. of India 
No. 7 Waste Block, R.K Purani 
New Delhi-66. 	 -. 

Sub: NON PAYMENT OF AREAR SALARY TO P • K. BARTHAKUR 
EX-ASSISTANT DIRECTOR (H) GUWAHATI AND GAURIPUR 
MSEC. 

Ref: (1) LETTER FRCM A.P. SI3 , I.A.S SPECIAL MINISTER 
INDUSTRIES, GOVT. OF ASSAM, GUWAHATI-6 

(2) LETTER FRCI'1 ACCOUNTANT GENERAL, SHILLONG 
AND GUWAI-IATI. 

Sir, 	 -. 

With reference to above I Iihive the horiour to say (t my arrear salary 
(NOT DEPUTATION ALLCANCE) which is due to me for the Deputation period 
1989 to 199 has not yet been released inspite of number of representation 
from me. 

WHY THHE ARREAR SALARY IS PAYABLE BY GOVT. OF INDIA? 

I opted to state Govt. salary while on deputation as per 
order of D.0 (Hanbicrafts) Govt. of India, New Delhi. 

The Assam govt. pay .Conmission report was announced in the 
year 1989 as a result the salaries of State Govt. employees 
were revised since I opted to state Govt. salary my salary 
was also revised. 

The Regional Director (Handicrafts) Govt. of India Guwahati 
had given me the D.A"s time to time as per Assam pay comission 
report when Accountant General had issued a letter to him 
informing him to release the arrear salary as admissible 
as per FR&SR,, for the period 1989 to 1.4.91 Shri L. Hatrew, 
Regional Director instructed the Assistant Director NSEC, 
Guwahat:i to prepare the bill along with drawned statement. 
Accordingly thy bill was submitted to him by A.D. Gauripur 
in 1991. Then. shri L. Hatrew, Director (H) told me that 

contd.. ..2/- 
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Due to shortage of fund the arrear salary could not be paid to 
me and adVi8ed me to wait: till fund ccaies. I approached in 1991 
1992 and 1993 and in 1994 was informed by Shri Kushal Kumar 
Assistant Director, Adr-. d your office that the matter was 
examined by the Personel and Training Department, Ministry of 
TYextile, New Delhi and they have not considered my case as special 
casectskv even while examining my case Persone]. & Training Department 
have not quoted the rule under which the arrear salary could 
flotbepaid. 

Thereafter i. submitted a repre3entatii to special coImissioner 
of Industries, Govt. of Assam who has referred the case to State 
Finance Department. The State Finance Department after very careful 
examination found that since ShriBarthakur opted to State Govt. 
salary with due approval from Govt. of India, the salary due 
to BarthakUr during deputation period should be paid by Govt. 
of India. Cn the basis of j finance Department coirnient the special 
Coirmissioner Industry, Govt. of Assam wrote a letter to you in 
the imonth of August, 1994 informing you to take necessary action. 
But no action was taken from your end which has compelled me 
to approach the Accountant Gçneral, assam to re-examine my case. 
In 1991 A.G had given pay particulars etc and requested Regional 
Director to release the arear salary. However, A.G. Assani, 
Guwahatj again re-examjz)ed my case and found that as per FR and 
SR and Financial rules the Govt. of India is liable to pay the 
arrear salary- AG't'tter. No..may kindly be referred to. A - -I• 'i- 

In this conneriion, I am to cay that FR & SR and financial rule 
appliable to employees of. New Delhi is also appliable to Staia 
Govt. employe as such I do not find any logic hcM my arrear salary has been denied. 

Yours faithfully, 

q S  
• 	 T.•, 	

H  

(P.K. BARTHAKUR) 

I. 



SIX  
AjOt Sankar,, xzs, 
ivelopment Canmissioner(N) 	 oK 	thw 

'o 	Govt0 of India 	 y0 W,ecto' o! dri 
• VvW Delni. 

Got of 
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S 	%irjll you kindly refer the followi'g lette3 

• 	 pertaining to release o arrear salary to Sri Partak'' 

the then Asi8tant Director (}andicrafts) GovtQ of 7-nWCc - 

,Ghahati and Cauripur M.S.E.Co thile on deputation for th 

• 	. 	priod 1a1o88 to 1.4.91. 

(1) Regd. letter No.Ci.33/77t15? dated 

August from Sri A0PSin9 XAS,SPecial  

S 	 ssioner & Secretary9  Assmi,
.S  

• 

	

	
(2) Regd.letter NO.GEe4/i/200I) dtd 	29 4  

fran Accountant General, Gofto o 

Regd. D00* letter fran Shri B0i5 

- Coxnmissioner to the G3o-t. of Ass8t ,n'aa 

Department dated 24th DecV94. 

My Regds letter dated 24th Janua. 

• 	 lua series of lettez's oince 199 

rope you wil5, look into the long pnig c' 

0- 
with yeklx judicious eye 

With kind regardoo  

10vX8 fthf1 

• 	
- 

( P.1<. athakur ) 

\ 
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D.O NO.SPL./1D/1/9495 

.t3 GOYERN1\E1T OF ASS 	 24.12 199 AM 	 Date 	. 	. 
Sri 13. K. Misra 

Spi. Gcimissioner & Spi. Secy 
• 	- Industries etc. 	 WAS 

Dear Sri 

I am foarding herewith a copy 
of letter No.E_4/Ind/20xII)/ 	dated 21.12.1994 

• 

from the Acountarit General (A&), Assu, regarding 

the pay particulars in respect of Sri 

P.K.Borthar, who was on detation to the 
Ministry of Textiles a s Assistant Director, 
Elandjcratts En 1.1.19 to 1.4.1991 and posted at 

• 	 Guwahatj. 

I would request you to look 
• • ; V 	 into the matter concerning his arrear salary, • 

	

	
t details ot which may be seen in the letter of the 

Accountant General. In this connection, I am also, 

enclosing a copy of a letter trom the Urniissioner V 	

of Industries, Goveunent ot Assam to the 

creta, Textiles, Coveroment ot India, a copy of 
which was endorsed to you also. 	

V 

	

Shall 	be 	grateful 	if 
• 	

V 	 expeditious actàn is taken in settling the arrear 
• 	 • 	• dyes of Sri orhar. 	

S 

• Yours sincerely, 

• 	: 	
(B.K.Misra) 

Sri Ajay Shankar,IAS 
Davelonent Cthmjssionet. (Handicrafts) 

V 	 Govrnnent of India, Nm. of Textiles, 
• •• 	 West Block No. 7 1 	 V 	 V  

R.K.Puram, 
New Delhj._11O 066 	 V  

• 	 . 

• 	 V 	 •• 	• 	

V 	 V 	
I' 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATf BENCH AT GUWAHATI: 

Inthernatter off-

O.A. No.265/95J ' 

7 	/ 	 Shri P.K.  

(tNi 	 -Vs.. 

The State of Assarn and ors. 

	

- 	
-And- 

Ih the matter of :- 

	

/ •, 	 Written statements submitted by 

the Respondent No.2. 

/ 	ITThN STATEMENTS:: 

The humble Respondent submits 

written statements as folws :- 

	

1. 	That with regard to statements made in 

paragraphs I to 3 of the application, the Respondent 

has no comments on them. 

That with regard to statements made in 

paragraphs 4.1 to 4.6 of the application, the Resporent 

has no comments on them, the same being matters of 

record. 

That with regard to statements made in 

paragraph 4.7 of the application, the Respondent begs 

• to state that the'applicantwas appoirted by t3ovt. of 

JIn 

/7 
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India, Ministry 6f Textile on deputation in the pay 

scale of Rs. 2200-3500/- p.m. The off icr was on depu-

tation to Govt. of India, Ministry of Textile with 

effect from 1-1-88 to 2-4-91. The, pay to be drawn during 

deputation was settled between lending and borrowing 

Department. The pay of State Govt. was revised with 

effect from 1-1789 and pay of the applicant was fixed 

by this office at Rs. 3700/- p.m. as on 1-1-89 with EtI 

on 1-10-89 in the scale of pay of Rs. 2275-4450/- p,m. 

The effect of revised fixation as well as pay that 

would be admissible in parent Department during deputa-

tion from 1-1-88 to 2-4-91 was intimated to Govt. of 

India vide letter No. GE-4/Indus/1159 dated 28.11.91. 

(Copy enclosed herewith as Annexure-1). 

That with regard to statements made in 

paragraphs 4.8 and 4.9 of the application, the Respcn-

-dent has no comments on them, the same bein'g matters 

of recod. 

• 	That with regad to statements made in 

paragraph 4.10 of the application, the Respondent begs 

to state that the officer whije representing to Govt, 

bf'India for payment of arrear pay endorsed a copy of 

representation with the request to review.the position 

and intimate Govt. of India. This 'office examined and 

the resuit of review was communicated to Govt. of India 

vide fetter No. GE-4/Iridus/20/(XII)/769 dated 21-12-94 

(Copy enclosed asAnnexure-2). 

..p/3. 
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That with regard to statements made in 

paragraph 5 of the application, ±'egarding Grounds 

for relief with legal provision, the Respondents 

beg tp state tat none of grounds is maintainable 

in law as well as in facts and as such the application 

is liable to be dIsmissed. 

, 	That with regard to statements made in 

paragraphs 6 & 7 of the application, the Respondent 

has no comments on them. 

That with regard to statements made in 

paragfaph 8, regarding Reliefs sought for the .  Respon-

dent begs to state that' the applicant 1s not entitled 

to any of the relief& sought for and as such the sane 

is liable to be dismissed. 

9 0 .That with regard to statements made in 

paragraphs 9 to 11 of the application, the Respondent 

has no comments on them. 

10. 	That the Respondent su'bmit.s that the applica- 

tion has no merit and as such the same is liable to 

be dismissed. 

Verific,ation  —

i, Sri 	P,  
Sr, Deputy Accountant General, (A&E),Assarn,Guwahati 

being authorised do hereby solemnly declare that the 

statents made above are true to my knowledge,belif 

and information and I sign this verification on this 

2.... it& day of 	iY,1996 at Guwahati. 

DECLARENT: 


