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Léarnned counsel Mr B.K.Sharma

‘mpves”this application on behalf of

applicant Shri Kanti Kumar Sengupta.
In this application the applicant has
assailed the order No.EST0-2/68/23
dated 30.1.95 (Annexure=9 to the
application) by which his prayer for
correction of his date of birth has

been ﬁejected. Perused the applica- :

tion dnd the statement of grievances
and reliefs prayed by the applicant.
Heard Mr B.K.Sharma for admission.
Tﬁe application is admitted.
Issue potice by Registered post on

respondents No.1 and 2. Respondent

No.3 will be served by special

messenger at the cost of the appli-

cant. No one is present on behalf of

the respondents. Written statement

on 24,3.1995 as the learned counsel

for the appllcant prays for expedi-
tious disposal.

Héérd Mr B.K.Sharma, the learn;f
counsél for the applicant with

o
regard to the interim relief pr&

;' /
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.No one is present for the respon-
: i dents. The applicant is to retire
1} on 2872.95 on superannuatlon

accord1hg ‘tothe date 6f birth

)
entered in the service records, )

Llst oh 24,2,1995 for considera-
tan of interim prayer in vieuw of
the urgency of-the matter.

'Inform the respondents. -
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' Counsel of both sides are prese-
'nti\ Heard them regarding interim
P
yrelief prayer. The applicant is to
Iretire on 28.2.95 according to the
date of birth recorded in the service

N
:book. However, Mr B.K.Sharma, the ¥
{1earned counsel for the applicant

1
. seeks for an interim order to allou
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;; o "the applicant to continue in service

1

' 1 beyond 28,2.95 as he is due to retire
R

f -1 0on 28.,2.99 in view of the correction.

! :!made in the Matriculation certificate,

: fH“This‘prayer of the applizant cannot

| : however be allowed, as if it is

: : alloyed as an interim order kxkk it

' ;' will amount to the disposal of the

: 1

: { application. Therefore the retirement

' s pof the applicant on 28.2.95 will be

: ; subject to the}result of this appli-

! ! cation 0.A.26/95,

' “List on 24.3.1995 for further

1 .
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order.
Copy of the order may be fur-

nished to the counsel of the partles.

1Y

Hg@%er



@ | ,

{'“ lol.A. 26/95 9, _4,.!

T 243,95 "7 uritten statement has not been
| | o submitted, Mr 5.Ali,3r.C.G.S5.C seeks
further time for submission of
uritten statement.,
List for hearing on 5.5.,95 as
" there is a prayer for expeditiogs

disposal made on 17,2.95, In the
meantime the learned Sr.C.G.5.C will
submit written statement before 5.5.¢

by

Member
Pg
p | ‘
18.4.9% | o -
4}590&&,SjL%€ 07“2w4w . 5.5.95 ~ Learned counsel Mr $,S5arma for
for the applicant prays for two weeks
/g,«é /[4,6 [’7 adjournment in order to enable him to
“ﬁbev4afw2, S submit rejoinder to the uritten statemer
: ' Prayer allowed.
ﬁ?%fi;, Adjourned tao 23,6.1995 for
- hearing. In the meantime the épplicant
; ' \ - ‘may submit rejoinder with copy to the .
/7V€§2;Q3L_ Céi%é} Asnd @ respondents. C
o ! P | - Learned Add1.C.5.5.C Mr G,Sarma
! ’ ’ appears for the respondents., He is
\Qﬁf ’ e requsted to submit memo of appearance
éj(h . before the next date of hearing.

Member



« > 0.A. 26/95

23.6.95 Counsel of the parties are present
" Mt B.K.Sharma, learned counsel for the
applicant submits for adjournment on
the ground that he will submit an

application for calling specific records

Televant to the decision of the appli-
cation and also for submission of
rejoinder, Prayer alloued.

' Hearing adjourned to 4.8,1995,

_ : | MembeT ,
"-\’“‘/S I O (ocd\ik\,&} pg ' , *
(LQQbSBAJES ‘ \XAisi o 8.9.?5 vCounsel of the parties are

\Q\v\g\\qS &? %\Q\ §M | present., Adjourned to 24.11.95 for

P EgLQqL& y = AA&thi‘v hearing.
wd%VBWP _

Q-T-9x5”
Herfas. R
| 4258 AR
rtbe foober e -
.y . 24.11.95 Counsel of the parties are
/QQN))N ?’ ?,.9J . . present. _ |

Hearing adjcurned to 8.12.95.
Boe2 |

Membér

MembeT

i

pg

17 .
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O.A. 26/95

¢
T 8.12.95 Leave ncte of Mr B.K.Sharmae.
- Learned Addl.C.G.S.C Mr G.Sarma

. is present for respcndents.

Hearing adjcurned to 19.1.1996.

b

Membér
’ " pg -
19.1.96 Counsel of both sides are absent.
Hearing adjourned to 1.3.1996. _~
Member
& ‘m ‘ | L -
- 183-96 Learned counsel Mr.S.5arma for

the applicant is present. Mr.G,%harma
AdAl.C.G+.5.Ce is present,

Mre.SeSarma seeks for adjournment
for obtaining instructions from the appli=
cant. Adjourned for hearing on 8=3=96.

Member

Im

8.3.96 Counsel of the parties are present and

completed their submissions. Hearing
concluded. Judgment reserved.

Member

by
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", 0.A.26/95 | |
Mr.B.K.Sharma for the applicant.
}&re .Sarma Ad eCaGaSeC Q r the _
espondents . . .
15=3-96 Jﬁdgm t pronounded. Ppplichtion is
' dismissed in\terms of order. No ordrr :
as to costsSe :
15=3-96 Mr.B.K.Sharma for the applicant.
Mr.G.%harma Addl.C.G.S.C. for the respon=-
dents., . '
/QL:é‘?Q; Judgment pronounced. Application
/ .
C¢7O7 ég &col\“v@ a’”‘zq/ is dismissed in terms of order. No order
’ f Sl _ahxﬁi, . as to costse
feowad 270 P 79 _
o2 DN -l64g dv 1672
- _f 96 Mémber
ﬂ/{d/ ~L . )
‘}— 6 v lm
yfi/é' 5.4.00 Vide Order_datedo 504,00 in Re.A.No. o
13 of 98 the Review Application Is.alloawed.
and the order dated 1543.1996 is recalled
v and the O.A. is Testored to file for fresh
o - 7*hearing. List for hearing on 10.5.00. —
~ 2 v ‘ Memder
. - - im .
10.5.2000 Adjournment sought for on behalf of
‘ both the parties as the counsel for the
parties are busy due to personal reasons.
List on 16.5.2000 for hearing.
N D
7 . Member (J)
/6 o0 _ Py . |
11
:72L~C2nLao‘)awu%;
2744 Aﬁaa; . 16.5.00 On the prayer of Mr. A. Deb Roy, on
S;;%gzq ?? "behalf of Mr. B.C. Pathak, learned Addl.
- U{ Cc.G.Ss.C. the case is adjourned to
5.6.2000. f
. List on 5.6.2000 for hearing.
Member(J)
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" Notes of  the Registry Date Order of the”i‘rﬁbunai
' 15.6400 Present : Hon'ble Mr.D.C.Verma,
Judicial Member
Heard the learned counsel for the
parties. Hearing concluded. Jydgment
reserved. ~
Judicial (Member)
12.6.00 | Present: Hon'ble Mr.D.C,Verma,
’
4L WY Judicial Member.
0‘7,7 78 Ao 9% -Judgment and order pronounced
- Lee W /o I in Qpen Court. Kept in separate sheets.
/~an n ' 5 Application is dismissed. NO costs.
9 f“"‘ v :
/4("—'( . /[: Ar 4 B
Qe T : — .
Fo 1A 49| 1m Member(Judicial)
%' < ﬂwf 5 V4’
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- CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH. ’
O.A./R.K. No. . 28, ., ., of 1995.
©12-6-2000.

DATE OF DECISION seecseescos

ri Kanti Kumar Sen Gupta
> . ° _ PETITIONER(S)

'S/Shri B.K.Sharma, S.Sarma.. : .- ADVOCATE FOR THE
PETITIONER(S)

.. VERSUS =~

Union of.India & Orél.cyih‘.é.v | RESPONDENT(S)
T T T T T T T T T T T T RESPONDENTS

THE HON'BLE MR D.C.VERMA. JUDDCIAL MEMBER .
THE HON'BLE

1. Whether Reporters of local pdpers may be allowed to see the
Judgment ? v

2. To be referred to the Reoorter or ﬁot ? —

3. Whether their Lordships: WlSh to see the fair copy of the
judgment .2 - . : et

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Judicial Member. )—"

. ‘ ' " ' . \Q{é -



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 26 of 1995.

Date of Order : This the 1&7»Day of June, 2000.

The Hon'ble Mr D.C.Verma, Judicial Member.

Shri Kanti Kumar Sen Gupta
at present working as Sub-Divisional Engineer,
Udharbond, Silchar under Telecom District Engineer,

Silchar. « « « Applicant.

By Advocate Shri B.K.Sharma, S.Sarma.
- Versus -
1. The Union of India
represented by the Secretary to the Govt. cf India,
Ministry of TelecOmmunications,
New Delhi.

2. The Director General,
Telecommunications, New Delhi.

3. The Chief General Manager(Telecom),
‘ Assam Circle,Ulubari, Guwahati-7. . « « Respondents.

By Advocate Shri B.C.Pathak,Addl . .G.S5.C.

R )

D.C.VERMA,JUDICIAL MEMBER,

By this O.A. the applicant has prayed for correction
of date of his birth from 1.3.1937 to 28.2.1941. As this
case has a littlecheguered history,brief facts is fequifed
to be given.

The present O.A. was initially dismissed vide order
‘.dated 15.3.1996. The applicant filedReview Application
thch was registered as 13/98. The Review Application was
“allowed vide order dated 5.4.2000. Consequently the O.A.

. has again come up for hearing before this Bench.

2. admittedly, the date of birth of the applicant in
the service record is 1.3.1937. This date of birth was
recorded oh the basis of the Matriculation Certificate.

contd...2
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It so happened that the éauhati University took a decision
for entertaining application for correction of age entered

in the Matriculation Certificate and accordingly a notice
dated 14.8.1969 was issued by the Registrar, Gauhati
University. On receipt of said information the applicant
applied for correctiocn of date of birth in his Matriculation
Certificate and filed the required documents. The Gauhati
University corrected the age of the applicant in the Matri-
culation Certificate as 14 years 1 day as on 1.3.1955 instead
of 18 years 1 day as cn 1.3.1955. After ;he correction was
made by the Registrar, Gauhati Uhiversity in February 1971/
the applicant applied to the departmental authority for
correcting the date of birth in the Service Book. The said
application was sent on 26.6.1972. The department vide its
letter dated 4.6.1975 (ccpy Annexure-3 to the ©.A) called
upon the applicant to intimate the circumstance which ig
stocd on the way of the applicant in making representation

on an earlier date fog correction of date of birth in the
service record. On 13.6.1975 (Annexure-4) the applicant
replied to the same. Thereaftef there was no correspcndance
for sevéral years. As per the applicant he sent represen-
tation in 1983, 1985 and 1988 with no reply. Subsequently,

on 11.1.1995 the applicant sent a representation(annexure-4).
By Annexure-9 letter the respondents rejected the applicant's
claim as time barred. Consequently the present 0.A. has been
filed to challenge this order.

3. The submission of learned counsel for the applicant

is that Annexure-9 was not decided by the respondents on
merit and consequently the respondents be directed to decide
applicant's case on merit. The second ground is that the

cause of action arose to the applicant when the impugned

contd..3



order dated 30.2.1995 (Annexure-9 tc the 0.A) was communi-
cated to the applicant.
4. Learned counsel for the respondents has,on the other
hand, submitted that the present O.A. is highly barred by
limitation. Secondly, the correction of date of birth made
by the Gauhati University in the Matriculation Certificate
is not binding on the reSpondentS. Thirdly, that the
applicant entered in service in the year 1960 and the date
of birth recocrded in the Service Book is 1.3.1937 which
cannot be changed by a subsequent change of date of birth
in the Matriculation Certificate,l1l years after entry in
the service.
5. Heard learned counsel for the parties at scme length.
It is admitted in para 4.3 of the O.A. that at the time of
entry in the service, the date of birth of the applicant
was recorded as 1.3.1937 in the Service Book on the basis
of age recordéd in the Matriculation Certificate. Once a
date of birth has been reccrded in the service Book and
aécepted by the employee that cannct be changed due to
subsequent change of date éf birth in his School Certificate.
In the case of Union of Iﬁdia vs. C.Rama Swamy and others,
1997 s.Cc.C (L&S) 1158, the Hon'ble Supreme Court had held

4 judicial”
that on the basis of a/decree correction of date of birth
in Secondary School Leaving Certificate did not entitle
the employee to correSpondingrcorrection in official
records because such correction was no£ permitted by the
rules. In the case before this Bench as has been stated
above, admittédly. the recorded date of birth of the
applicant in the service boock is 1.3.1937. After a decade
the Registrar, Gauhati University changed the date of birth

in the Matriculation Certificate of the applicant. Said

b

contd..4
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vchange of date of birth made by the Registrar, Gauhati

University is not binding on the department)wuﬁless there’
is a clerical mistake in the date of birth reccrded in
the Service Book and accepted by the employee. Consequently

in my view the applicant's case has no merit.

6. From Annexure-3 dated 4.6.1975 it appears that the
applicant had made his first representation for correction .
of date of birth on 26.6.1972. But after sending reply
dated 13.6.1975 the applicant kept quite till 1983. Thus

7 for about eight years 7
.. the respondents had not taken any actlonéaause of action
arose to the applicant in the year 1972. The applicant then,
did not agitate the matter further and kept quite for
about 8 years. The applicant thereafter sent representations
in 1983, 1985 and then 1988. Again the applicant kept quite
for about 7 yearé and sent 1;& representation on 11.1.1995.
In the representation dated 11.1.1995 the applicant did not
ma&é any menticn about his earlier representations made
prior to 1983. This representation dated 11.1.1995 was
rejected by the respcndents by the impugned order dated
30.1.1995, as time barred. The submission of the learned
counsel for the applicant that the respondents be directed
tc decide‘the representation on merit cannot be accepted
at this belated stage. The applicant 1¢s& his right as he
did not agitate the matter in the year 1975 and kept quite
for several years. Sending‘of representations ocne.after
another would not give rise a new cauée of action to the
applicant. The Centrai Administrative Tribunal came into
existence after the Administrative Tribunals Act 1985 was
notified on 1.11.1985. As per Section 21(2) of the Adminis-
trative Tribunals Act this Tribunal has no jurisdiction

to entertain an application in respect ¢f a cause of action

19//// contd.. 5
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7 dokoThe
which arose to an employee 3 years prior toc theLAdministra-

tive Tribunals act came into force. As the causeof “action
had arisen to the applicant in the year 19&2. i.e. 3 years
prior to Administrative Tribunals Act came into force, for
such a cause of action this Tribunal cannot entertain the
application. Hon'ble 7 Judges Bench of the Apex Court in
the case of S.S.Rathore vs State cf M.P. (1989) 4 scC 582
realisedthe apathy of the Government deparfment and
cbserved

“"Redressal of grievances in the hands of
the departmental authorities take an
unduly long time. This is sc on account

of the fact that no attention is ordinarily
bé@towed over these matters and they are
not considered to be governmental business
of substance. This approach has to be
deprecated and authorities on whom power
is vested tc dispose of appeals and
revisions under the Service Rules must
dispose of such matters as expediously

as possible. Ordinarily, a period of

three to six monthscshould be the outer
limit. That would discipline the system
and keep the public servant away from a
protracted period of litigation."”

The above observation of the Apex Court ié equally applica--
. ¢ probably?
ble to the present case. The legislatire was/alsc aware
and consequently it was provided in Section 21 of the
Administrative Tribunals Act that if an appeal or represen-
tation is not decided within a périod of 6 months, the
aggrieved party may approach within 1 year after expiry
of the said period of 6 months. The afigrieved person cannot
be left withoutz;ge remedy for decades to come and conse-
quently,even if the representation is not decided the
aggrievedbperson has a remedy‘to approach the. Tribunal
within the pericd preécribed under Section 21. This However,
does not mean that an aggrieved person can extend the periocd
of limitation by making representations after representations
;fhat would make the limitation provision provided in Section
=

contd.. 6



21 as redundant. It is with this view that Hon'ble Apex
Court in the case of S.S.Rathore (supra) while discussing
Secticn 20 and 21 of the Administrative Tribunals Act held
that six months' periocd from the date of preferring of an
appeal or making of a representation shall be taken to be
the date when cause of action shall be taken to have first
arisen and observed

We, therefore, make it clear that this

principle may not be applicable when the

remedy availed of has not been provided

by law. Repeated unsuccessful represen-

tation not provided by law are not
governed by this principle."

7. In view of the cobservations made above in my view
there is no. merit in the submissions of the learned counsel
for the applicant and the same cannot be accepted.

Accordihgly the C.A. is dismissed. Costs on parties.'

P1E1==
( D.C. VERMA )
JUDICIAL, MEMBER
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fof - . CENTRAL ADMINISTRATIVE TRIBUVAL
v © . GUJAHATI BENCH ::: GUUAHATI.5, . .

0.A. NO, 26 of 1995.

‘

DATE OF DECISION  15=3-1996.

shri Kanti Kumar Sen Gupta’

- , (PETITIONER(S)
!
Shri B.K.sharma. . - ADVOCATE FOR THE
e " PETITIORER (5)
VERSUS
Union of India & Ors. RESPONDENT (8)
Mr G.Sarma, Add1.C.G.S.C.’ RDVOCATE FOR THE

- RESPCNDENT . (S)

»

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)
THE HON'BLE '

1. Whether Reporters of local papers may be allowed to y%
sge the Judgment ? A
2. To be ef‘erred to the Reporber or not ?

Whether their Lordships wish to see the fair copy of
the judgment 7 NO

4, ~uhether the Judgment is to be Cchulated to the other
Benches 7 _ , \

Judgment delivered by Hon'ble Shri G.L.Sanglyine,Member (A) I




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
‘Original Application No.26 of 199.

Date of Order : This the 15th Day of March,1996.
shri G.L.Sanglyine, Member (Administrative)

Shri Kanti Kumar Sen Gupta

Sub-Divisional Engineer,

Udharbond, Silchar under Teleccm.

District Engineer, Silchar. o o e Applicant

By Advocate Shri B.K,Sharma.
- Versus -
1. Union cf India
represented by the Secretary to the .
Govt. of India, Ministry of Telecommunications,
New Delhi. .

2. The Birector OGeneral,
Telecommunications, New Delhi.

3. The Chief General Manager (Telecom.) .
Agsam Circle, Ulubari, Guwahati-7. « » » Respondents.

By Advoccate Shri G.Sarma,Addl .C.G.S.C.

L I SN

G.L.SANGLYINE ,MEMBER (A)

on 11.1.95 the applicant requested the Chief
General HManager, Telecom. Circle, CGuwahati, respondent
No.3 for correction of his date of birth recorded in
his service book és per Matric certificate issued by
the Uhiversity of Gauhati. The respondent No.3 did not
entertain the request of the applicant on the ground
that it was time barred and this was communicated vide
his letter No.ESTQ-2/68/23 dated 30.1.1998 (Annexure-9).
2. The applicang entered service in the erstwhile
Indian Posts & Telegraphs Department as Telephone Opérator
on 4.2.1960 cn the basis of.his age recorded in his

Matriculation certificate. According to the Matriculation

contd. 20



certificate his age was 18 years 1 day as on 1.3.1955, that
is, his date of birth was 1.3.1937. He claims that his

age was erronequsly recorded in the Matriculation certificate
which should have been cdrrectly recorded as 14 years 1

day as on 1.3.1955. He also claims though unsupported that

he was making correspondances with the Gauhati University

_for correction of his age. An opportunity arose on 27.8.69

when by a notice dated 14.8.1969 the University invited
applications for correction of age entered in the‘Matricu-
lation certificates. The applicant availed of this oppor-
tunity and on 27.2.71 his age as on 1.3.1955 was changed
from 18 years 1 day to 14 fears 1 day by the University.
Thereafter on 26.6.1972 he applied for correction of his
date of birth recorded in his service book and in reply
thereto the General Manager, Telecommunications, N.E.
Circle, Shillong called upon him to explain the delay in
making such request on‘26.6.1972 when the correction in
the Matriculation certificate was made 'as early as cu
27.2.1971 vide his letter No.STBX-7/PI/Misc dated 4.6.75.
It is the contenticn of the applicant that he had submitted
his reply on 13.6.75 but no reply wés communicated to him
and, és a result, he had again submitted representations
in 1983, 1985, 1988 and 1995. The impugned order dated
30.1.95 is in reply to his represéntation dated 11.1.95.
The applicant is aggrieved with this order dated 30.1.95.
According to him this order of rejection‘of his request
was issuéd arbitrarily and without taking his claim into
consideration on its merit. It is the contention of the

applicant that the respondents cannot be justified in their

action. They are aware that the applicant had made

Contdo 3‘00 [



representation as far back as in 1972 but they kept silent
and did not take any action on his'representation since
1975 after the letter dated 4.6.75 was replied by him and
have not communicated their decision. There cannot therefore
be any ground of delay or laches attributable tc him.
The applicant submits that since the respondents have
acted illegally and have not considered his claim on merit
while arriving at the decision that his request was time
barred, the impugned order cannot be sustained and is
liable to be set aside and gquashed.
3. The respondents do not deny in their written
statement that the applicant made request for alteraticn
of his date of birth in 1972 and that the applicant replied
’to.the letter No.STBX-7/PI/Misc dated 4.6.75 but stated
that the applicant failed to satisfactorily explained
;'thé’cause of delay and that the reasons attributed by
the épplicant to the delay of 1¥2 year in making the
A\ré&hest w;z;gg;vincihg. They have not, howevef, disclosed
when the above findings were recorded and whether the
applicant‘was informed at any time about their findings.
This.'failure of the respondents is not, however, in my
opinion material for decision of the challenge of the
‘. appiicant in this application against the findings of
respondent‘No.3 recorded in the impugned order No.ESTQ-2/
68/23 dated 30.1.95 (Annexure-9) that the request of the
applicant cannot be entertained as it was time barred.
"This finding is to be understood with reference to the
representation dated 11.1.95 (Annexure-8). The represen-
tation of 1972 evidently was before -the General Manager,
Telecommunications, N.E.Circle, Shillong. The other

alleged representations of 1983, 1985 and 1988 were also

COntdo 4 eoe



made to the same authority. The representation dated
11.1.95 on the other hand was made by the applicant to

the Chief General Manager, Telecommunications Circle,
Ulubari, Guwahati. The case of the applicant as placed
before the respondent No.3 according to the representation
dated 11.1.95 is as below :

"To

The Chief General Manager,
Telecom Circle, Ulubari,
Guwahati-7.

(Through the T.D.E.Silchar)

Sub : Prayer for correction of date of
birth.

Sir,

I have the honour to state that I
have apply in 1983, 85, 88 for correction
of my date of birth as per Matric Certifi-
cate issued by University of Guwahati in
the Service Bcok.

I therefore, pray to correct my date
of birth accordingly in the Service Book.
The Zerox copy of the certificate is also
enclosed herewith for favour of your kind
reference.

Thanking you.

Yours faithfully,
Dated at Silchar sd/=-

the 11.1.95. (SHRI KANTI KUMAR SENGUPTA)
Sub-Divisional Engineer,
Group Exchange
vdarbeond . *

This representation does not disclose the past prior to
1983 before respondent No.3. It further transpires from
this application that the earliest application was made
in 1983 and the Matriculation certificate enclosed with
this repreéentation shows on its face that the correction
of date of birth of the applicant was made on 26.2.71.
Apparently the applicant deliberately omitted refering to
the position from 1972 to 1975 while placing his case

before the Chief General Manager, Teleccm.,Assam Circle,

contde S5eee



Ulubari, Guwahati, respondent No.3, vide his representation
dated 11.1.95. He did not even enclose with the aforesaid
representation dated 11.1.95, the copies of the represen-
tations of 1983, 1985 and 1988 mentioned therein and had
mentioned them therein in a vague and cryptic manner. In
view of the facts placed before him by the applicant the
respondent No.3 cannot be blamed for arriving at the
conclusion that the request of the applicant was time
barred even if on the face of the representation of the
applicant he took into consideration only the period from
1971 shown in the Matriculation certificate to the first
mentioned representation of 1983 and not to speak of the
period from 1971 upto 1995. It is ofsnno avail to consider
what conclusion respondent No.3 could have arrived at on
ccnsideraticn of the facts which were not blaced be fore
him by the petiticner. I therefore hold the view that the
respondent No.3 is justified in rejecting the request cf
the applicant as contained in his repfesentation dated
11.1.1995 as being time barred. The respondent No.3 was
also not under any obligation to give the‘appliéant an
opportunity of being heard before rejecting the aforesaid
representation. Mr B.K.Sharma submitted that the claim

of the applicant for alteration of his date of birth is
genuine and the respondents be directed to consider his

claim afresh on merit by taking into consideration his

representation dated 26.6.1972 and his reply dated 13.6.1975

aforesaid. He also submitted that in his representations
dated 25.1.1983, Annexure-5, dated 22.11.1985; Annexure-6,
dated 1.12.1988, Annexure-7, he had referred to the
earlier correspondences and since in the representation

dated 11.1.199%5 a reference has been made to the

contd. 6..Q
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representations of 1983, 1985 and 1988 the respondents
cannot come to the conclusion that his representation

was time barred. He further submitted that the respondent
No.3 had rejected the representation dated 11.1.95 without
assigning any reason in su?port of his finding therein

and on this ground alsoc the matter is required to be
reconsidered by the respondents. I am not inclined to

give such direction for I consider that it will be unfair
and unjust to issue such direction when the applicant
himself had not in his representation dated 11.1.1995
requested the Respondent Noc.3 to take his aforesaid
representation dated 26.6.1972 and his reply dated 13.6.1975
into éonsideration for the purpose of deciding his claim
for al£eration of his date of birth recorded in his

Service Book. I have already mentioned above that in his
representation dated 11.1.1995 the applicant had simply
vaguely and cryptically referred to the representations

of 1983, 1985 and 1988. He had not specified any date.

He had not enclosed aﬁy copy thereof with the representation
dated 11.1.1995. Therefore, it cannot be presumed that
those representations of 1983, 1985 and 1988 mentioned in
his representation dated 11.1.1995 represent the represen-~
tations at Annexure-5, 6 and 7 of this application. As

such the above contention of the learned counsel in this
regard cannot be accepted. Further, the order contained

in the letter No.ESTQ-2/68/23 dated 30.1.95 (Annexure-9),
cannot be set aside on the ground that it it a non Speakihg
order as on the facts of the case as revealed by the
applicant in his representation dated 11.1.1995 it is an

apt order to be issued.

contde Tese
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4. In the light of the findings menticned above
arrived at by me, I am further of the view that other
contentions raised in this application are nct necessary

to be considered for the purpose cf its disposal.

The application is dismissed. No order as to

costs.

2 A

( G.L.SANGLYI
MEMBER (
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATIL

e Lo

N

ENCH

0.A. No, ,,ZG of 1995

- BETWEEN

1. Shri Kanti Kukar Sen Gupta,
at present working as Sub-Divigional Engineer,
Udharbong, Silchar unoex Telecom District Engineex
Silchar

1

-AND

1. The Unlon of India,
represented by the Secretary to the Govt.of India,
Ministry of Telecommunication,
New Delhi,

2., The Director General, .
:Telecommunicatlon New Delhi.

3. The Chief General Manager (Telecoxn.) \/
Assam Circle, Ulubari, Guwahati-?.

. ees RESPONDEN TS

 DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH .
THE APPLICATION IS MADE s '

’

The instant applicant is directed against the .

order No, ESTQ.2/68/23 dated 30.1495 issued by the

Assistant Director, Telecom (Staff) fox the Chief General

Manager, Assam Circle, Guwahati-7.

2. JURLSDICTILN OF THE TRIBUNAL 3

The applican't declares that the subject matter of

the application is within the jurisdiction of this

Hon'ble Tribunal,

Contd.. P/ 26
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3, LIMITATION :

The applicant further declares that the gpplication
is within the limitation period prescribed under Section 21

of the Administrative Tribunals. Act, 1985,

4, FACTS OF THE CASE :

4.1 That the applicant is a citizen of India and as
such he is entitled to all the rights, privileges and
protections guaranteed under the Constitution of India and

the laws framed thereunder.

-~

4e2 That the appliéant enfered into the services of
the Telecom Depaztmeﬁt with effect from 4.2.60 as Telephone
Operator, After dQue promotion from time to-time,:he is now
holding the post of SubuDivisionai Engineer at Udharbond

under the Telecom Disgtrict Engineer, Silchar.

4,3 That at the time of entry into the service, the

\ date of birth of the applicant was recorded as 1.3.37 in

his service book on the basis of the age recorded in the
matriculation certificate., Although the said recorded date
of birth on the basis of the age recorded in the métriculap
tion certificate was wrong, the date of birth of birth

of the applicant being 28.2,41, the applicant had no other
altemative kham in absence of any correction in the
matriculation certificate. Be it stated here that in ‘the

Wo—

matriculation certificate, the age of the applicant was
- . S

erroneously recorded as 18 yearxs as on 1.3.55 instead of

— e ——

14 years 1 day. The'spplicant immediately made correspondence

with the Gauhati University, but nothing was communicated

to him,
Contds..P/3e
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4.4 That subsequently, the Gauhati University took

be

'.a decision for entertaining apﬁlications for correction
of age entered in the matriculation.certificate and accordingly

a notice dated 14.8 69 was issued by the Registrar, Gauhati

///;niversity which was also publlshed.ln the Assam Gagette
on 27.8.69. In the said notification, the following documents
were called for alongwith the application for correction

of the age :

(a) Original horoscope ;

(b) Extract of Municippl Birth Register or Gaoburah's
Hafhchitha or certificate by the Sub-Deputy
Collector of the Circle concefned ;

(é) Statement from the Headmaster concermed ;

(@) Affidavit sworn~before a 1lst Class Magist;ate

(e) Fee of Rs.20/-.

A copy of the said notification as published in

the Assam Qazette dated 27.8.69 is annexed as ANNEXURE-l.

4,5 That the appli@nt on receipt of the said
information immediately applied for correction of age in

his matriculation certificate with all the abovenamed
documents to'the Gauhati Unive?sity authority. After necessary
scrutiny and verification of all the documents furmished,

the age of the agpllcant in. his matxiculatlon certificate
W%E_SEEEESEEQ,aS 14 years 1 day as on 1.3.55. The said

.///correction was made under'the signature of the Registrar,

Gauhatl Unlversity dated 26. 2.71.

A photOStat copy of the matrlculatlon certificate

(corrected is annexed herewith as ANNEXURE-2.

Contd.. op/4o
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4,6 - That on such correction of age in tﬂghﬁafficulation

certificate, the applicant applied to the authority in the

department for correct xecordigg of his date of birth in
/// the service book. Alonéwith the application, he also
o submitted a copy of the matriculation certificate. The
authority vide its letterxNo.STBX;7/PI/Misc dated 4.6.75
asked the applicant to intimate fhe office immediately
the fiff&fffgﬂces which stood on the way of reéresenting
the case earlier for such correction in service record.
In the said létter, it was pointed oqf that while_Gauhati
University corrected the age in matriculation certificate
under their letter dated 21.2.71, but the applicant applied
for correction of the date of birth‘only on 26.6.72. The
applicant on receipf of the said letter, intimatéd the .
circumstances ieading'to.the alleged delay in submitting
his application for correction of his date Of birth in
‘the service book, In his sald letter dated 13.6.75, fhe
applicant pointed out that due to unavoidable domestic
circumstances such as proldng sickness and breakdown of
his health of his wife, sudden death of his'mother and
preparation for E.S. examination, stood on his way in |
taking effort ;n the matter. In his lettei, he regretted

the delay, if any.

Copies Of the said letters dated 4.6.75 and

13.6.75 are annexed as AWEXURES-3 and 4

respectively.

@,7 That.after the said commGnication, the applicant

has not been intimated anything although he has been

- CODtd...P/S.
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, making- represgntations from time to .time. ‘Eve.rty time he
had gone to the office, he wgs assured of doing something
¢ in the matter. The concemned official gave him the hope
that correction of date of birth in‘ the s;:rvice book is a
formality to be observed with due pIOCéss and the same would
take some time and the applicant need not worry for the
same, The applicant also made series of -repl:esen{:ations
u.rging for correction of his date of birth both oral and
in writing, but till date no response has been shown to

these representations.

In this connection, the applicant annexes herewith
the copies of the ‘rq)resentations. dated 25.1.83,
92.11.85, 1.12,88 and 11.1.95 and marked the

same'as ANNEXURES-5,6,7 and 8 respectively.

4,8 - That after the aforesaid silenc.;e and inaction on

the part of the respondents, the Assi stah{: Director, Telecom
' (Staff) for the Chief General Manager, Assam Telecom Circle
‘ ,hé{s issued the ‘imp'ugned letter No.ES‘I‘G.z,l68/23 dated

/'30.1.95 addressed to the T.D.E., Silchar. The T.D.E.,Silchar

in turmn has handed over the same to the applicant. The

applicant is completely taken aback to receive a cOpy

of the aforesald letter by whichlit has been communicated

that the request of the agpplicant for cOrrectioh of date

of ‘birth in the service book cénnot be entertained

allegedly on the ground of being time barred.

Oontd. . «P/5(a)
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a copy of the sald letter dated 30.1.95 is

Pl

annexed herewith as AVNEXURE-9

4,8(a) That the applicapt states that prima facle

the aforesaid decision is illegal, arbitrary and legally
not sistainable inasmuch as the same does not communicate
any decision on merit of the case of the gpplicant.

Therle is no laches and/or negligence on the part of

the applicant inasmuch keas he had duly intimated the
matter of correction of recofded date 6f birth in the

" matriculation certificate way back in 1972 0. which
further quervries were also made by the respondents
Pﬁrsuant to such querries, the applicant also submitted
his reply and thereéfter even af;;e;: pursuing the matter
with the department, the respondeﬁts all along maintained -
their silence and all the requests of the applicant

fell into the deaf ears. The respondents cannot now

turn round the factual position that the case of the
apﬁlicant is time barred. Such a situation is the own
creation of ’the respondents and no fault can be found
with the applicant, As pointed out above, the applicant
i.:ep.t on representing his case, but nothing was

communicated to him and now at the xag fage end of his

Contde...P/6.
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career contrary to the assusances ghrgn by the
tespox?dmts that his date of birth as recorded in
the aetvice book would be corrected, The impugned
ietter has been issued by which a valuable right of
the applicant hax ke is sought to infringe and
tﬁa}: too without going into th’evmatter.on merit,

4,8(b) That because of the aforesald inaction on

the part of the rsspondents, the gplicant is facing
acute hardship and he is going to be retired on
superannuation with effect from 28,2495, He made

. nemerous oral/personal representations before the
res_pondet;ts and has been making so before them ;

but all have maintained silence and now the spplicant
has come under the protective hands of the Hon'ble
Tribunal as ; last resort having no other alternative.
Constrary t0 the assurances given by the respondents
for correction of his date of birth recorded in

- the se:vice book as per the correction made in the
matriculation certificate they have maintained
silemnce over the matter, as a result of which

the spplicant is going to lose four valuable years
of service., The family of the aspplicant consists

Contd.. .P/6
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of his wife, son and daughter, His son is a student of

Class X and will be appearing in the ensuing H.S.L.C.

. examination and hiss daughter is a student of Higher

Secondary Classes. Thus it can well be imagined as to
what would be the condition of the spplicant and his

family members in the event of his prematured retirement.

4.9 That the applicant states that the resbondents
cannot deny him from the valuable right of being continued‘
in sexrvice till superannuation according to the actuai
date of birth as petr recorded age in the matriculation

certificate,

4,10 That the apélicant stateé that %he right to get
the date of birth corrected continues during the entlre
service, more so when the gpplicant'made his representatims
at the appropriate time for correction of his date of birth
recorded in the service book. In the instant case, the
respondents by their inactién to dispose of the represéntap
tions have made the applicant to.suffer and now at'the

fage end of his service as per the wrongly recorded date

of birth, he has to approach this Hon'ble Tribunal seeking

redressal of his grievances. Ve

'4.11‘ Thatthe applicant states that there is no earthly

reason as to why his date of birth cannot be corrected
on the basis of the age recorded in the matriculation

ce:tificate. Till date, the respondents have not denied

the correctness of the same. Needless to say that the age

Contd. . .P/7.
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recozded in the matriculation ce_rtificate is the basis

for recording the date of birth in the service book and
after correction of the recorded age in the matriculation
certificate, the respondents are duty bound to accept the

same, more. so when there is no ambiguity in the matter.

4,12 That the gpplicant states that as per the

recorded date of birtﬁ in the service book, the applicant

is going to retire on attainin’g superannation'ori 284 2495 ;
but-as per the éorrected age in the matriculation certificate,
he will continue in his service upto 28.2.99, his daée of "

bi rth being 280 2e 41. .

5. GROUNDS FOR RELIEF. WITH LEGAL PROVISIONS :

5,1  Por that prima facie inaction on the part of the
reSpondenté are illegal, arbitrary and are not sustainable

in the eye of law,

5.2 For that the applicant having not been given any
reasonable 0pportunity. of being beard before the deemed
rejection of his claim for correct recording of his date

of birth, same is violative of principles of natural justice.
5.3 - For that the applicant has got a right to continue
in hls service till his superannuation according to his

actual date of birth and the same cannot be denied to him,

/
Se 4 For that malafide, arbitrariness and colourable
exercise of power being the foundation of the inaction

and silence over the matter on the part of the respondents,

Con tdo L] JP/8.
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same are not sustainable and sppropriate direction is
called for in the matter to the #espondents so that the
applicant can continue in his service till he attains

superannuation on retirement on 28.2.99,

5.5  For that the impugned order is paima facie illegal
and has been issued in malafide and in colourable exercl se

of power inasmuch as the respondents are fﬁlly aware &£ that
the applicanf has got a genuine case for correction of date °*
of birth'in his service book and to evade that reality

the responaents have resorted to such a technical plea

attributable to them only.

'546 For that the applicant atleast has gt a right to be

considered for correcticn of his date of birth as per the

matriculation certificatésnm, but the respondents have not

~glven their consideration to the applicant and théreby has

denied a valuable right.

5.7 For that in any view of the matter, the inaction

on the part of the responAents are not sustainable,

6. DETAILS OF REMEDIES EXHAUSTED : .

The applicant declares that he has no other alterna.

tive remedy other than approaching this Hon'ble Tribunal,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE _ANY OTHER COURT :

The applicant further declares that he had not

previously filed any application, writ petition or suit

. regarding the matter in respect of which the applicamtion

- has been made before any court of law, or any other authority

and/or other Bench of the Hon'ble Tribunal and/or any such
application, writ petition or suit is pending before any of

them,
Contde. . 0P/9
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Under the facts and clrcumstances stated above,
the goplicant prays that t‘hé instant application be admitted,
 records be calléd’ for and upon hearing the parties on the
cause or casues that may be shown and on p-e.mSal of the

records be pleased to grant the following reliefs : -

(1) To set aside and quash the impugned order dated
3041.95 (Annexure-9) '

*"(1i) To direct the respondents to correct the recorded
date of birth of the applicant in his service book
as 28.2.41 in place of 1.3.37 with all consequential
benefits of service ; '

(iil) To direct the respondents not to retire the gpplicant
from service with effect f£rom 28.2.95 on the basis of
the wrongly recorded date of birth in the service
book i.e. 1.3+37 and to allow him to continue in
service till his actual date of kkx% retirement i.e.
128.2.99 as per his actual date of birth i.e. 28.2.41
with all consequential benefits. -

(iv) -2n y other relief or reliefs to which the applicant
is entitled under the facts and circumstances of the case

9, INTERIM ORDER PRAYED FOR :

'Pending disposal of the applic’a.tion, the applicant -
‘prays for an intérim direci;ion to the respondents to
allow the applicant to continug in service beyond 28,2.95
inasmuch as prima facie the daté of birth of the applicant
is 28.24.41 on the -bas:i;s of xh= which he will, ‘continue in
service till 28. 2°99', balance of convenience also lies
in favour of the applicant, Interim order as has been prayed
'for, if not granted; the applicant wiil suffer irreparable’
loss and injury. :

g-o........

The application is filed through Advocate.

Contde..P/10.
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11. PARTICULARS OF THE POSTAL ORDER i

(i) I.P.O.No.

g o3 BLAS 4R .

2% - (-9

(ii) Date

(iii) Payable at : Guwahati.,

17. LIST OF ENCLOSURES :

~

2s stated in the Index.

VERIFICATION

P i Shr; Kanti Kumar Sen Gup ta, aged abOﬁt 54 years,‘
'son,qf Late K.P. Sen Gup ta, af present working as Sub-
Divisional Engineer, Départmént of Telecommunication, at
’ Udharbond, Silcha;; do hereby solemnly verify and‘stgte that
the statements made in paragraphs 1 to 4 and 6 to 12'are
true to my knowledge and those made in paragraph 5 are true

: : T R
to my legal advice. &nd I have not suppressed any material

factse -

and I sign this verification on this the (o tn

onk Luama o G

<
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- 11 ANNEXURE. 1

(Extract of the Assam Gazette, Auqust 27, 1969)
Gauhati the 14th August 1969,

CAUHATI UNYVERSITY

Public NOtJ.Ce regarding correction of Age entry in the
Matric Certificate.

It is notified for infomation all concemed
that. aOpllcatlcn for correction of age entry in the Matrlc
Certificate will be entertained by the University for

&20\ a penod of Two years. with effect from the date of publlc&- ‘

\0\/ tion of this notlce in the @ssam Gagzette after which no

such applications will be entertained. The:following
’l “ _. documents and fees are to be submitted along with the
V applications for correction of age :

. 1, Original Horoscope ; '

% 2. Extract from Municipal Birth Regi strar or Gaobura's
[61% o | Hatwchitha certified by the Sub- Deputy Collector of
% ' " the Circle concemed. | .

, q _ 3. State fomm from the Headmaster concermed.

4, Affidavit sworn in before a first class Magistrate
5, -Fees of Bs.20 (Twenty).

This supersededs the previous notification
dated 29th June 1964, on the subject. "

" | o ' ‘Reglstrar
fﬁg\}c‘ %"7 | Mczwy / . | Gauhati University.
\C\()(Ji b e rte ’
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- 13 - ANNEXURE=3"
INDIAN POSTS AND TELEGRAPHS DEPARTMENT
From : To . )
General Ménager, , Shri Kanti Kr. Sen Gupta,
Telecommunicatioms. E.S. {(Transmission)
.N.E. Circle,Shillong-793001 - ¢/0 C.T,0. Gauhati,
' No.STBX-7/PI/Misc. " Dated at Sh  4.6.75
Sub : Chande of date of birth - case of Sri Kanti Kr.

Senqupta, formerly PI (now Engg. Supervisor).

Your application dated 26.6.72;

e

Ref

Whereas it is seen that the commection of

age entry in your Matriculation Certificate has been

made under Gauhati University letter No.Cer/Ca/2/71/260
dated 27.2.7i but you have appliéd for correction of
date of birth on your service records only on 26.6.72
for the first time. -

: You are, therefore,’called.upon to intimate
this office immediately the circumstances which stcod on
the way of representing the case earlierfof. such
correction in service records.

£8/-
For General MahagerrTeiecommunication,
N.B. Circle, Shillong-793001, .
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| - 14- . 2NNEXURE-4
~ . 1
To’ .
) ‘The General Manager, Telecommunications,
N.E. Circle,
Shillong.
o~ ,  Dated 13th June '75.
Through proper channel,
sub .z~ Change of Date of birth - case of Shri Kanti
Kumar Sen Gupta fommerly PI (Now Engg.Supervisox) .
Ref :. . Your letter No, STB-7/PI/Misc dt. 4.6.75.
Sir, ' - . ‘

Reference to your let_fter No. cited above I most
humbly and respectfully state that the application for-
change of birth could not bg submitted earlier than 26.6.72
due to the unmwoidable domestic circumstances prevalling
for a plolonged period resulting in the serious breakdown
of health of my wife..Besides, my peeparation for E.S.
. examination and sudden death of my mother stood on the
way oflmy taking efforts_iﬁ_the matter.

_Under the above cir'cumsfl:aﬂces', I beg for your
. kind honour to consider my case sympathetically and pass
favburable orders for acce.p‘ting the samé for which act
of your kindness, I shall remain ever grateful to you.
The delay is sincerely regretted and hoped to be excuseds

. -

Yours faithfully,

~ M s
SN\ Kanti Kumar Sen Gupta.
‘ E.S. General,
C/O A.E. Electrical Office
C.TQO. OOIYTPOU.nd..

P.0O. Gauhati-1.
Di st. «Kamrup, Agssam,
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ANNEXURE-. 5
The Chief General Manager, Telecom, -
N,E. Circle,  Shillong.
Sub : | Prayer for change of date.qf’biith in my

Service Book.

sir,
Kindly refer your letter NO.STB-7/PI/Misc.
dated 4.6.7S,w1n response to your above letter 1
havéArequestea your kindself for correct of my date
of birth vide my spplication dated 13.6,75. But till .
date I have not received any reply.' | |
.' .

I therefore, pray to your kindself to
correct my date of Birth at an early date and forx ;}
which act of kindness T will remain ever grateful

to you.

’

'

Thanking you,

Yours faithfu lly,

S/ o

( SHRI KANTI KUMAR SENGUPTA) '

S.D.0. Telegraph, Aizwal,
Date 25th Jan. 1983.,
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- 16 = ANNEXURE-6

To
The Chief General Manager, Telecom,
N.E. Circle, Shillong.

L

Sub Prayer for correction of date of birth
in my service Record. '
oy
Sir, . ~
' ‘Kindy refere my repreéentation dated 13.6.75
and 25.1,83, wherein I tequested your Kindself for

making necessary correction in my service records

 but till date Ibhave not received any letter from

you.
. I therefore, pray to youz kindself, to make

the necessary correct in my service records so

that I would not be deprived from my legitimate

claim, '

‘Thanking you,

\ . Yours faithfully,
Sd/-
( SHRI KANTI KUMAR SENGUPTA)

S.D.0, Telegraph, Tura
Dated 22.11.1985,

[ X N
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- 17 « L " ANNEXURE- 47

o

:.The Chlef Generaf Manager, Telecom.

N B. Circles °hlllong.-

Sub .z Prayer for correcting date of biith in
Service records of Shri K.K. Sengupta.

Sir,

Kindly refer my qppllcatlon dated 13.6. 75 &

, 25 1.83 and 22.11.85 whe:eln it was requested. to

correct my date of birth as per my Matriculation

- Certificate, but tlll date it isg observed no correcte

ion was made sO far.

I, therefore, pray to your klndself to correct L
the dateof bifth my service Record so that I will
be gettlng my legitimate benefit. '

7 Thanking you,

€

Yours faithfully,

) 5/~
( SHRT KANTI KUMAR SENGJPTA) '

\.

LR K ]
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- 18 - ANNEXURE= 8

v
To

The Chief Geheral Manager,
Telecom Clrcle, Ulubari,

) Guwah ati=7 P

. (THROUGH THE T.D.E.SILCHAR) .

L1]

Sub  Prayer for oorrectiocnof datée of birth.

Sir,

T have the honour to state that I have apply "
in 1983, 85, 88 for correction of my date of:birth as
§E?TE£€Eic Certificate issued by University of

- ‘Guwzhatl in the Service Book. |

1 therefore, pray to correct my date of
birth accordingly in the Service Book. The Zerox
copy of the certificate is alsc enclosed herewith
for favour of your kknd reference.

Thanking you, :
) Yours faithfully,

Dated at Silchar : _ 84/~

‘the 11.1.95 ( SBRI KaNTI KUMAR SENGUPTA)
Sub-Divi sional, Engineer,

Group Exchange
Udarbond,

re
v



‘as it is time barréd.'The_officei concemed may be inti-

. «\,
W.
- X - . ANNEXURE=9
GOVERNMENT 'OF INDIA ‘
CEEEXE ¥ XKX DEPARTMENT OF TELECOMMUNI CATIONS
OFFICE OF THE CHIEF GENERAL MANAGER ::ASSAM CIRCLE
ULUBARL : GUWAHATI - 781007
No.ESTQ-2/68/23 | ' Dated at Guwahati the 30.01,95
'To ‘ Lo
'l‘he Telecom. Distric:t Englneer, ) .
Silchar. .
Sub : Oorrectlon of date of birxth in the Service Book
: Ca@ of sri K.K. Sengqupta, S.D.E./Uderbond..
Ref : Your letter No.' TDE-SC/MISC/94-95 dtd. 11.01.95. -
' ’ : . s ~

-

With reference to the subject cited above. In
th:.s regards the undersigned is directed to infom you
that the request of the officer can not be entertained

mated accordingly.

( K.S.K.Praspd Sgrma )
Agstt. Director Tedlecah (Staff)
for Chief General Manager _
Assam Télecom.d.rcle, Guwahati-7. /

-
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In;the matter of :

0.A.No. 26 of 1995
. Shri K.K,Sengupta  ...Applicant,

-Versus- -

Union of India & Ors....Respondents.,
- AND-

In _the métter of

Written Statement on behalf

~of the Respondents.

(oK. Rl ~
I, Shri ¥Biswas, Asstt.Director Telecom.

(HRD), in the office of the Chief General'Manager,
Assam Telecom,Circle,Guwahati do Hereby solemnly

affirm and declare as follows :;

1.,  That a copy of application alomg with .
'an‘order passed by this Hon'ble Tribunal has been’
served upon the Respondeht, the Chief General Manager,
Assam Teleéoﬁ Circle, Ulubari,Guwahati and same being

forwarded to me for compliance of the Tribunal's order,

o I QG0 eeeeaneon
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I do hereby make thé para-wise comment in the‘form
of Written Statement and say categorically that
save and except what‘is admitted in this Written
Statement, rest may be treated as total denial by
this Respondent, Moreover, this Written Statement

will also be the written statement for other Resﬁondent.

.

2. That with regards to the contents made
in paragraph%al,‘z, 3, 4.1 & 4.2 of the application,
I beg to state that I have nothing to comment.

3, ‘ That with regards to the)contents made

in paragraph~4.3'of the applicatiﬁn; I beg to‘staﬁe
that at the time of initial entry in the department
in.1966 the éssenmial particulars of the aspplicant was
entered in the Service Book in the due manmer znd

by the appropriate authority on the basis of supporting
documents., . The entries were made inithe pfesence

of the applicant who sfter hpving sétisfied himself

of ‘the correctness of the entries put his‘hand in

ltoken of his total agreement,

4,  That with regards to the -contents made

in paragraph 4.4, and 4.5, of‘the'application,

I beg to state that the notification referred to

was an open invitation to every individual who
—_—

intended to alter the Date of Birth recorded in the

certificate issued by the University,
~ : . There iS.eese
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There is nothing on record to establish that the

applicant had approached the University on his

///%wn to rectify the glleged wrong éntry in the

certifieate. It may be so that. the applicant had taken

advantage of the liberal policy of the Univérsitﬁ

to alter his Date of Birth with utterior motive.

Se. That with regards to the contents made
in paragraph-4.6 of the applicatibn; I beg to state

that the applicant made request for alterstion of

the entry in the Service Book on the strength of

‘ corrected Mat*lculatlon Certlflcate after a lapse

s,

cof 1 and half year but failed to satisfactordly exoluin
the cause of,delay.,The reason attributed by the
applicant was not convincing as he was on duty

= T
during the ‘intervening period despite the reported

domestic problem. If the applicant could attend to
duty there could be hardly any reason for not making

the representation immediately after the receipt

of the corrected certificate.

6. N That with régards to the contents made

| in paragraph'4.7~of the application, I beg to state

that there is nothlng to show that the appllcant had
made further representatlon on the subgect. Mo

respons ible officer did ever assured of a positive.
and affirmate action as it WasiKHOWn to the authority
that the case was devoid of merit. '

Contdeeecee



7. That with regards to the contents made
in parpgraph 4.8 of the application, I beg to state
that in his representation dated 11.01,1995 whlch
is the first of its kind to CGMT, Guwahati the
applicant had admitted that he had applied for the
correctness in 1983, There was no indication of the
. | /«m were made with GGMI, Shillong in 70s.
Even though the earlier correspondence were not '
availgble for verification of the statement, it was
safely assumed thgt the applicant had not made the
reques?t earller thah 1983, Accordlngly the request
was turned down as time barred as the maximum

permissible time had elapsed by then.

é. That with regards to the‘coﬁtenté made
in paragraph 8(a)(b), I beg to state that the
departmental authority has applied its mind to the
rvles and procedure before arriving at the flnal
‘decision. Note 6 below FR 56 makes it gbundantly
clear that the entry in the Servicé Book regarding
the Date of Birth shall not be subject to any
alteration unless- a request in the regard is méde'
within 5 years of entry in ibé Government Service.
Such an glteration is perm1351b1e only if it is
@<ygxr1&&*}ound that a clerical misteke had taken place while

making the original entry. The same condltlon is

e

&, A
[ 0.;)0":\& /relterated in Rule 281 of F.H. B. Vol.I. _
& op - v:5§§" L . ' The rule...q.
o o
Gt

N

K
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The rule governing the alteration of

Date of Birth is thus very rigid and has to be
. ™ ::s S edeiad

"~ followed strictly to prevent aﬁy abuse of the rules.

——

' The basic ides is that the important. factor like

age which determines the eligibility criteria at

the time of appoiniment and also influence the

céreer of the Govt. Servant throughout the service
life should be decided once for all at the time of
appointment and should not be open for any alteration

gt & subsequent date. It is all the ipportant to
o S —

.bear'in mind that the proposéa‘cbange of Date of Birth

it

will in all probability render the applicant -ineligible

for the initial appointment as TS Clerk. The applicant

s

was recruited against the vgcancies of 1lst Half of
[ 2ny

1259 and notice inﬁiting applications might hsve

———

——

beeﬁ issued in Mid 1959. In that event the candidates
Aare required to be over 18 years of age as on thg
crucial date and his sélection to the postvwould
become irregular.

Mention may be made that”tﬁe candidates
selected for appointéent-against vacancies of 1lst
hlf year 1959 are not likely to join duty before
2/1960 as the process of selection is é time consuming
one which is again followed by 3 months induction

training before the candidate can join duty.

9. . That with regards to the contents made in

paragrsph 4.9. of the szpplication, I beg to state that

‘ 'tvh.e applica.n-to secs e
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the applicant has served the depaitment till
‘attaining Superannuation as per his age entered
in the Service Book and retired from Service on 28.2.1995.

The position is irreversable.

10. Thgt with regards to the contents made
in paragraph 4,10 & 4,11 of the appllcatlon, I beg
to state that the full fact of the case and the
provision of rules governing the alteratfon of Date

- of Birth has been explained in goregoing para.

11, That the present application is

mis-conceived of fact and ill-conceived of law.

12. That the present application is without

any merit and seme is lisble to be summarily rejected.

13. That there being no.any cause of action,

the gpplication is:'ligble to be summgrily dismissed.

14, That the present application is barred

by law of limitation.

Contdeseeocse
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15. That the applicant has mgde out a case
of no merit taking the advantage of the liberal
policy of the University to alter his Date of Birth

with witerior motive.

16, -  That the present application is not

mainteinable for non joinder of necessary party.

17. That the Respondent crave leave of this
 Hon'ble Tribunal to file Written Statement in addition

if so required.-

18. That this Written Statement is filed

bonafide and in the interest of justice.

Verifica‘t,ion. TR
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:VERIFICATION:

X Redbg -

I, Shri M:Biswes, Asstt.Director

. Telecom.(HRD) in the office of the Chief General
Manager, Assam Telecom Circle, Guwahati do hereby
solemnly affirm and declare that the statements

made in paragraphgl of this Written Statement are

true to my knowledge and those made from paragraph-2 to
10 are derived from records which i‘believe to be

true and rest ére humble submission before this H&n'ble

Tribunal.

I sign this Verification on this Zirday
of April,11995 at Guwghati,

/\A(t%
T 485

Asstt. Director Telzcom (HRD)
0/0 h!c ' C %

M. T, Assam Circle, -
. C'J ‘V( h 7b| 0\)7



BEFGRE -THE CENTRAL AHVIINISTRA‘IIVE TRIHJNAL':GJWAHA'E BEHCH
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: ’ SN
CE’F&Q‘@’ Asiministrativa Tribunal ' _ ) : § 3/7\;\
@57 parit :ﬁsm ‘ , 0 No, 26 -0f 1995 by \*3\{?\)
- Do ' ’ SR )

6Lt 9% Shii K.K. Sen Gupta N -\~§ X

. . S D A

M . . e)( g&\ .

Guwahat Bench . - Versus -
e sy L { o
- ‘Union of Indis & Ors. | \\ ¢

REJOINDER ® THE WRITTEN STATEMENT FILED BY THE RESPOMNDENTS

The applicént ‘begs to state as felbws s

1. | That the appll cant has gone through the written
statement filed on behalf of the rsspondents and I have
understood the contents therecf, Save and except the
state'maaté which are speci fi cal 1y admitted hereinbelow

- other statements made in the written statement arxe catego-
ricelly denied, Fuzthe: the statements which are not bome
on records are also denied and the respondents are: put to
the strictest proof thereof.

2 | . That.,_with régard to the sﬁat‘e.menf;s xiaae in
paragr@_;ha_} and 2 iof the wr;tten statement, thev &pplicant
:reite‘x‘:"aﬁe‘s 'md .;éafﬁ. ms the statements made in paragrsphs
1,2,3, 4,1 and 4.2 of the application, |

3. | l'hat with regard to the statements made in
paragraph 3 of the W.S,, tha applicant denies that the
entrles were made in;px:esence of the applicantv and that
he _put his‘ hands in total agreement havln‘g sati sfied
himself of.the.qorrectness‘of the entries made in the
Servi ce Book, The d.raimstances have beaﬁ fully explained
in paragraph 3 of the applic ation. o

4 That with regard to the statements made in
paragrarh 4 of the W.S., it is denied that the spplicant

Contde. P/ 2¢
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aid not approach the University on his own i:o rectify the
correction of age in the matrliculation certificate, Beaiase
of that intention only, the appli cant had approached the
Gauhati University authorlty as has been explained in
p'arggraph 4.4 and 4.5 of the applic_:atign.\,_ Itis further
stated that the applicant £obk persomal initiative and was
dle to cnvince the Universlty authority regarding the '
mistake in the entry of age in the eeitificatg,. It took a
loné perlod for oorrecting the age in the matriculation
certificate, Being fullly satisﬁéd,- the Gauhati University
authori ty corrected the age in the matriculation certi £i cate.
So the question of liberal policy of the University or the
ulterior motive of %xe changing the date of birth does not -
arkse; It was nothing but a correcticn of mistake by the
niversity authority.

of the xgpntmtsm WeSe while reiterating and :eafﬂ ming
he statements made in paragraph 4,6 of the applican:hoq. e
pplicant begs to xmsffikmextie state that the appllent

ade a request for correction of his date 6f birth pursuant
"which correction made in the matriculation certifficate

i pursuance of which Annexure-3 letter dated 4,6,75 was
iksued to the appll cant, In thesald lettex, the Department
d not dény the authe’ntidity of the correction but asked
for an intimatlon for the ciﬁcumstances which éhood_on the
wdy of the spplicant to xeport his case at an earlier date,
Be 1t stated here that the necessary crrection in the age

in the matriculation certdficate was made by the University

Q)ntdo e .P/’B.

e That w:l.th regard to the stataments made in pa:agxaph

2
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. gathority in 1971 and the gpplicat recelved the same

belatedly and therefore because of the circumstances

inentioned‘in Annexure=4 lettex could not ‘.make necessary

| coxi:espondences at an eaxlier date, Be that as it may.

a delair of £ about one yeaj: in making the":equest of

correction of the date of birth camot be the basis'fm':v

the respondents to deny the necessary correction to the

appli cant, Fuxth_émérg, as pe,:vtheiw;' A:ﬁemre?\lefte_; _

the applicant had ,repliﬂ“ed to vide his Annexure-4 letter
and it was incumbent upon the respondents either to |
accept the expldﬁéﬁién glven in Anne_;;ure;'4 letter or to
reject the same, mvtnlthgy ald not do anything in the

- matter and the sa'me: is gtill kept hangling,

6s That with regard to the statements made in

- paradraph 6 of the W.S., the applicant denies that there is
‘nothing to show that the spplicant had made further

representation on the subject. In this cmnnection, the

-applicant rcategorically:xeiterhates and l’:eaffi ms the

statements made in paragraph PBEXMEXREBY 4.7 of the

8plication,
Te ‘That with | :égard to the statements made in

paragraph 7 6f the W.S, the spplicant denies vthat his

representation dated 11. 1 95 was the firgst of its-king
After mrzection of age in the matria:lation certificata
the applica::t :11 alanq prayed for correction of his date

of birth 1—n-t.he matrd culation certlificate, .As such requests
were made on the basdls of the position of the applicant

Dntde. .P/4e
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#Ad his place of posting but noth:l.ng was municated to him

The applicant also issued reminderx lette:s always to his
expectation
competent hj.gher authorities with the mxmkarwtikoax that

' 'necessary orrection would be made in the Service Book

and with that nxpmwtm expectation the appli cant applied
on 11.1.95 to the C.G. M.(7), Guwahati.

8. Thatk with regard to tha statements made in
paragraph 8 of the W,S., the gpplicant states that his

case is fully covered under the Rules quoted in. the spplica.
tion inagmich as after the wrrection made by the Un:[,ygrsity
authority he had applied for the wrrection of his“ age in

‘his sei:vice book well 4in the si:ipulated period of five years,

As regards the statements that the proposed changs will
in all probability render the spplicant ineligible for the
appointment of T,8. Clerk, the applicant begs to state that

- his date of birth after correction is 28, 2,41, Thus at the
',time Of his gppointmet i.e, 4,2,60, his age was 19 years

1 month, So even at the time of adverti sement, he was about

18 years old. It is further stated that the initial appointmmt

of the applicant was not as T.S. Clerk but he wgs recruited
as Telephone Operator with a tralning period of 2 months
and not three months as has bé‘en mentioned by the respondenteg,

-2 matx with regard to the statements made in paragraphs

9 to s 18 of the W.S,, the applicnt while rel terating and
reaffirming the statanents made in the application, d not admit
anything contrary to the relevant rem xds,

: 10.; 'J;'hat the applicant submits that the respondents

apart from the stand that the applicant ald not approach

mntd. » .P/s.
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the authority within a reasonable ped od from the date of
orrection of 'age in the matﬁculag:ion gertifigate have not
stated anything against the grievances made by the applicant
regarding the correction of his date of birth in the Service
Book, They have also not disputed the verad ty of the drrec-
tions made in the matd culation certifi cate, Thus there is

no earthly reason as to why the mxmpcomesd pxaver ‘of the
applicant should not be allowed,

1

11, ' That under the facts snd circumstances stated above,

the 0,A. deserves to be allowed with cost,

VERI.FICATION |
I, Shri Kanti Kumar Sengupta, th® applicant in
O.A, Mo, 2%6/95, & hereby 'soleIﬁnly verify and state that the
statements made in paraéxaphs 1 to 10 are true to my knowledge |
and those made in paragraph 11 are my humble submissids
before this I'bn‘ble Tribunal and I have not suppressed any

‘material £ acts.

mal sign this veri fication on this the gay
day of 1995 at Guwahati.

chrav‘n :K\Mm [ /g‘w‘ g’m:%\'\/



