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Mr B.K.Sharma for the applicants. 

Mr 6.Sarma,Addl.C.GS.0 for the 

respondents. 
Perused the statement of grievances 

and relie.fs. sought for in the applicat1on 
Application is admitted. Issue notice 

on the respondents by Registered Post. 
Written statement after 6 weeks as 

.requested.by learned Addl.CG.S.0 Mr .  G. 
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Liston 12.1-199 6 for written 

statement and further orders. 
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List for hearing on 1-3-96.9 
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8.3.96 

CounsL of .theparties.are.pres 

Learned Mr.S.Samna for the applicant se 

short adjournment. Adjourned for hearin 

on $-3-'96. 

Member 

Counsel of the parties are presen 

and completed their submissions. Hearin 

concluded. Judgment reserved. 

Mem r 
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Judgment pronounced. Application is allowed in 

termsof the order. No order as to costs. 
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CENTRAL ADIIINISTRATflJE TRIBUNAL 
GUUAHATI BENCH :: CUWAHATI-5. 

258/95 

JERSUS 
-i 

j\ 

,AddI .C.G.SC. 

:•:..THE HON' BLE SHRIG.L.SANGIJYINErMEMBER 

THE HON'BLE 

, 

DATE OF DECISION 

(PETITIONER(S) 

ADJOCATE FOR THE 
PETITIONER (s) 

RESPONDENT' () 

ADJOCATE FOR THE 
RESPONDENT (s) 

(A) 

Whether Reporters of local papers may be allowed to 
sce the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of 
the judgment ? 

Whether the Judgment is to' be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble MEMBER(A) 

H 



I. 

- 

3 	

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAJ-IATI BENCH 

Original Application No258/95 

Date of Order: This the 	th Day of 	11,WdA, 19960 
SHRI G.L.SANGLYINE, MEMBER(A) 

i. Sri Sujit Kr.Nandy, 
S/O.Srj R.C.Nandy, 
at present working as Senior Accounts Officer, 
In the office of the General Manager, Maintenance, 
Eastern Telecom Region, Tex Building, 
Shi11ong-i. 

2.;  Sri Pinaki Rauth, 
• Sr.Accounts Officer, 

Office of the Chief General Manager, 
• N.E.Telecom Circle, 

H Shillong-1. 

3. 5ri S.$,Tiwari, 
Accounts Officer, 
Office of the Chief General Manager, 
N.E.Telecorn Circle, 
Shillong-1. 	 'S.. 	ppicant. 

By Adveate 	Mr.BKeSharma and Mr.S. 5arma. 

-Vs- 

10 

 

Union of India, 
Represented by the Secretary to the Govt. of India, 
Ministry of Communications, 
banchar Bhawan, New Delhj-110001, 

• 2e The Chief General. Manager(Telecom), 
N.E.Telecom Circle, 
Shillong-1. 

3. The Chief General Manager, 
Eastern Telecom Region, 
7,Khetra Das Lane, 

• 	- Calcutta-12. 	. 	.•. 	Respondents. 
4...; 

By bbdvocate Mr.G.Sarma 	ddl.C.G.S.C. 

ORDER. 

SANGLYINE ,MEMBER(A.): 

The three applicants have joined in one applica 

tion under Rule 4(5)(a) of the Central Administrative 

Tribunals (Procedure) Rules 1987. They are allowed to 

do so. 	 contd/-. 

A 
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2. 	In this application the applicants seek for a 

direction on the respondents to step up their pay at par 

with the pay of their junior, Shri R.A.Mohanraj, with effect 

from the date on which the anomaly arose with all consequen- 

tial benefits. The applicants alongwith Mohanraj were promoted 

to the post of Accounts Officer on regular basis on 25-3-1991. 

They have All India Seniority and there is no dispute that 

Mohanraj was junior to the applicants. He was however drawing 

more pay than the applicants as Accounts Officers according 

to the statement of fixation of pay dated 24-4-1991. Thi' 

anomaly of junior getting more pay than his seniors, the 

applicants here, in the post of Accounts officer was because 

of fortuitous adhoc promotion enjoyed by the said Mohanraj 
	

\lI  
due to local adhoc arrangement. Mohanraj continued as 

Accounts officer under such local adhoc arrangement for a 

long period and had earned increments and, as a result, 

after regular promotion his pay as Accounts Officer was 

fixed at a higher stage in the scale of pay than those of 

the applicants. The applicants had separately appealed to 

the competent authority of the respondents for redressal 

but they were informed by the respondents that there was 

no anomaly as per letter No.4-31/92-PAT dated 31-5-93 issued 

by DOT, New Delhi. The respondents also informed that the 

benefits of judgments of the central Administrative Tribunal 

in the case of others cannot be extended to other similarly 

placed Government servants. In this application the appli-

cants persisted in their contention that when the various 

Benches of the Central Administrative Tribunal had allowed 

the prayer for stepping up of pay under similar circumstances 

there is no justifying reason for the respondents to 

deprive the applicants the benefits of the principles laid-

down in the judgments when the applicants are similarly 

placed. The respondents however, have contended in this 

. 	 . 
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application 'that the relief granted earlier by the judgment 

of this Hon'bje Tribunal was without following any rule or 

instruction and without striking down any rule or instruction 

which is arbitrary. Thus the respondents say in other words 

that the principles laid down by the Central Ildministrative 

Tribunal in this matter are not to be followed by thii. 
Hr. G.arrna, the learned Addl,c.G.S.C. alongwith 5r1 S,S, 5v1 

) 

Assistant Director, appearing for the respondents submitted 

that stepping up of pay of the applicants is not permissible 

as (1) the applicants and Mohanraj do not belong to the 

same circle and the benefits enjoyed by Mohanraj arose as a 

result of local arrangement dnanded by administrative 

exigencies in his circle and (2) there is no anomaly in 

fixation of pay under FR 22 when junior gets more pay than 

senior by virtue of long officiation in a higher post by the 

junior as a result of local adhoc arrangenent. Hr.G.arma 

submitted that he placed reliance on the decision of the 

Central Administrative Tribunal, New Bombay Bench, dated 

21-11-89 in M.P.Kujkarnj reported in 1989(4) SLJ(cAT)425 in 

support of his contention. In that case prayer similar to 

the prayer of the applicants in the instant application had 

been rejected and be submitted that this instant application 

iscliable to be dismissed. 

4. 	Learned counsel Mr.S.Sarrna appearing for the appli- 

cants submitted that the majority of the Benches of the 

Central Administrative Tribunal had allowed the stepping up 

of payof seniors at par with the pay of the juniors when 

compared juniors draw more pay than the relevant seniors due 

to long officiation of juniors In a higher post as a result 

of local adhoc arrangements. In particular he refers to and 

relies on the following decisions - 

contd 
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1) Order dated 18-8-1994 of the Calcutta Bench 

in O.A. 1425 of 1993-SwapanKr.Das and 

others 1  

Order dated 22.11.1995 of the Guwahati 

Bench in O.A.64 of 1995 - H.C.Chakraborty 

and others, and 

Order dated 22.11.1995 of the Guwahatj Bench 

in O.A.65 of 1995-Man Mohan Dey and others. 

He submitted that all these cases relate to the same 

issue of stepping upof pay of Accounts Officers of the 

Department of Telecommunications arising out of juniors 

drawing more pay than the seniors because of local adhoc 

arrangements bestowing benefits of long cfficiation to the 

juniors under such arrangements. He submitted that these 

decisions are ap1icable in the case of the applicants and the 

instant application deserves to be allowed in Lull. 

5. 	The cases relied on by the learned counsel for the 

applicant above relate to the stepping upof pay of the 

Accounts Officers of the Department of Telecommunications. 

Similar anomalies had arisen in those cases as in the 

instant case of the applicants. The applicants and their 

compared juniors in those cases referred to did not belong 

to the same Telecommunications Circles. Relief had been 

granted. Except relying on the written statement there was no 

information given on behalf of the respondents to the effect that 

they had contested before the Hon'ble Supreme Court against 

any of the above mentioned orders of the Tribunal. Further, 

it may not be out of place to mention hereat that in another 

case relating to the Department of Telecommunications, 

contd 
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Namely, Baidyanath Bandopadhyaya, the Calcutta Bench of the 

Central Administrative Tribunal had in the order dated 

18.8.1994 in O.A393 of 1994, reported in 1994(3) SLJ (CAT 

378, allowed the benefit of stetping up of pay under similar 

circumstances and in that case too the applicant and his 

compared junior belonged to different Telecommunications 

Circles. The fact that the respondents have kept silent about 

their contest against these decisions would mean that they 

had accepted the decisions in the cases mentioned above and 

the difference in circles of seniors and juniors is no longe\ 

a valid contention. A.t any rate, I am not convinced by the x 

reasons given by the respondents in their written statement 

in support of their contention that stepping up of pay of 

seniors of one circle cannot be made with reference to the 

pay of a junior of another circle who had by virtue of his 

long officiation in a higher post before regular promotion 

to the post as a result of local adhoc arrangement earned 

increments in the scale of pay of that post. Local adhoc 

appointment by promotion of juniors is understandably meant 

for a short duration and in such a manner that the officiating 

junior does not earn increment in the officiating post. But 

the respondents in this case have recognised and defended 

prolongation of such local adhoc arrangements in their written 

statement. The seniority of it Accounts Officer in the Depart-

ment of Telecommunications is maintained on all India basis. 

Undoubtedly, this prolongation of local adhoc officiation 

gives undue benefits to the juniors in a particular place 

while preventing the deserving seniors in other parts of the 

countvy to get their promotion on regular basis in time .S,ince 

the respondents have recognised and k defended as mentioned 

above prolongation of local adhoc arrangement and consequen-

tial benefits to the fortunate juniors, they have to protect 

the interest of the seniors also. This they can do by granting 

2'9cD 
contd. 

•1 
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the senior Accounts  officers, who were also senior in the lower 

grade but could not get local adhoc promotion earlier or longer 

than the juniors, equal pay at par with their compared juniors, 

who happened to be fortunate to earn higher pay by virtue of 

their long fortuitous adhoc promotion, though they belong to 

different circles, for unless it is done so the disparity in 

pay will persist over a long period of service career which will 

result in injustice to the seniors who have not been favoured 

with prolonged local adhoc promotions. This will, to a large 

extent, remove the evils associated with prolonged local adhoc 

promotion to a post having all India seniority. 

69 	I am not also convinced by the contention of the 

respondents that it is not permissible to stepup the pay 

of the seniors with reference to the pay of the junior who 

had earned higher pay by virtue of h1sjunior)long of ficia-

tion on the basis of local adhoc arrangement. It is gathered 

from (1992)19 ATC 569, N.Lalitha and others, that this issue 

was considered by the Hyderabad Bench of the Central Adrninistrà-

tive Pribunal in V.Vivekananda VsSecretary, Ministry of Water 

Resources in O.A.No,622 of 1989and that in disposing of the 

SLP No. 13994 of 1991 in that case on 22-8-1991 the decision of 

the Bench was upheld by the Hon'ble Supreme Court. It is also 

gathered from the submissIon of the respondents (Annexure R+l) 

that the decision dated 15.11.1991 in N.Lalitha and Ors.(Supra) 

was contested in appeal before the Hon'ble Supreme Court and 

that the SLP in that case was dismissed. In both these cases 

on regular promotions the pay of the juniors were fixed at 

a higher stage in the scale of pay thafl the pay of the 

senIors because of the fact that the juniors had earned 

higher pay due to their long of ficlation in the post as a 

result of their adhoc promotion. The Bench had come to the 

conclusion that the seniors who did not have the benefit of 

adhoc promotion cannot be put to disadvantage In the matter 

of fixation of their y.  The appeal against this finding 

contd... 

( 
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-7.  

had as already mentioned been dismissed by the Hon'ble 

Supreme Court. In rejecting the representations of the 

applicants the respondents have stated that Court judgments 

cannot be extended to other similarly placed Government 

servants, In other words it is the contention of the 

respondents that even the above two judgments whose SLPs 

had been dismissed by the Hon'bie Supreme Court cannot be 

followed by them in cases of other employees. In fact this 

was one of their contentions in O.A.No.64 of 1995 of the 

Guwahati Bench. The contention had met with disapproval in 

para 7 of the judgment dated 22-11-1995 in that O.A. In the 

instant application their contention is as quoted in para 3 

above and that the decision in N,Lalitha and others (Supra) 

cannot become a law to be quoted. I am afraid the respondents 

cannot make such contentions as have been mentioned above in 

this paragraph and the contentions made by them have to be 

rejected as unacceptable. They are accordingly rejected. 

7. 	As mentioned earlier on in this order the applicants 

and R.A.Mohanraj were promoted on regular basis to the post 

of Accounts Officer on the same date and the applicants 

are undisputably senior to Mohanraj. The applicants however 

draw lesser pay as they could not enjoy fortuitous local 

adhoc promotion to the post of Accounts Officer while, on 

the other hand, Mohanraj who had such promotion, draws more 

pay than the applicants. In the light of the views I have 
at CA-12 

,ktaken above ,,Letter No.CGM/ETR/CA-Admn-320/9 dated223-2-95 9  

? fl- xut .a),2 /it-tl 	L 	/$A2L date&iat SiH6rg the 

14-3-95(Annexure I) and letter No.STB/SA-77 Dated at Shillong 

the 21-3-95(Annexure J) are quashed and set aside). Consequen-

tly, I direct the respondents to allow stepping up of pay 

of the applicants at par with the pay of their compared 

contd 

(1 



-a- 	
W 

: 

junior, Sri R.A. Mohanraj with effect from the date on which 

the anomaly arose. The respondents are further directed to 

pay arrear and allow other consequential benefits to the 

applicants as admissible as a result of refixation of pay 

due to stepping up of their pqy, The respondents are directed 

to fully comply with the above directions within 4(four) months 

from the date, of their receipt of this order. 

8, 	The application is allowed. No order as to costs. 

iIE
(G.L.sANGLY) 
MEMER(A)  

LM 

- v 
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BEFORE THE CENTRAL ADMINISTRNIIY TRIBUNAL: GUWA]LAI EENCH 

O * A*No* .L-59  of 1995. 

BETWEEN 

1 • Sri SUj it Kr .Nändy, 	 - 	7 
6/0 Sri R.C.Nandy, 
at present working as Senior Accounts Officer, 
In the office of the Genera]. Manager,Malntenatice, 
Eastern Telecom Region, Tex Building, 
Shil].ong-19 

2. Sri Pinaki Rauth, 
Sr.ACCOU.fltS Officer, 
Office of the Chief. Genera]. Manager, 
N.E.Telecom Circle, 
Shil]..ongs1. 

3,, Sri S.S.Tiwari, 
Accounts Officer, 
Office of the Chief General, Manager, 
N.E.-Telecom Circle, 
Shillong-].. 

.....•. Atp1icants. 

AND 

Union of India,' 
represented by the Secretary to the Govt. of kidia, 
Ministry of Communications, 
Saxichaz' Bhawan, New Delhi-1].O QOl, 

The Chief General Manager(Talecoin), 
N.E.Telecom Circle, 
Shillong-].. 

3'. The Chief General Manager, 
Eastern Telecom Region,. 
7, Khetra Das Lane, 
Calcutta..12. 

Responde. 

DETAILS OF APPLICATION 

1. 	 .) 

The instant application is directed against 

the individual orders canmunlcated to each of the applicants 

refusing... 
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refusing stepping up of pay in relation to the •pay 

of their junior.,  

• 	 2. JURISDICTION OF THE 	: 

That the applicants declares that the subject 

- 	 matter of the application for which he WafltS  redressal 

is well within the jurisdiction of this Honble Tribunal. 

3. LIMITATQ : 

The applicants further declares that the 

application is within the limitation period prescribed 

under Section 21 of the Administrative Tribune]. Act,1985. 

4, FACTS OF THE CASE : 

44 	That the applicants are all citizen of 

India and as such they are entitled to all the rights, 

protections and privileges as guaranted by the Constitution 

- of India and the laws framed thereunder. 

4.2 	That the above named 8pplicants have come 

before this Hon 'ble Tribunal for redressal of their 

grievances arisingout of respondents' refusal to 

stepping up of pay. The grievances of the applicants 

and the cause of action for which the applicants have 

come before this Hon'ble Tribunal for redressal of the 

game are similar. Thus the applicants In the instant 

case huthbly submit before this Hon'ble Tribunal and seek 

indulgence from Your Lordships to permit them to present 

their grievances in a single petition to avoid litigation 

as well as cost under Rule-.4(5)(a) of Central Administrative 

Cbntd.......p.3/- 
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refusing stepping up of pay in relation to the Spay 

of their junior.- 

2, JURISDICTION OF THE TRIBUNAL : 

That the applicants declares that the subject 

matter of the application for which he Wants  redressal 

is well within the jurisdiction of this Hon!ble Tribunal. 

3. LIMITATQ: 

The applicants further declares that the 

arplicatlon is within the limitation period prescribed 

under Section 21 of the Administrative Tribunal Aot,1$85. 

4 9  FACTS OF THE CAE 

	

4,1 	That the applicants are all citizen of 

India and as such they are entitled to all the rights, 

protections and privileges as guarwited by the Constitution 

of India and the laws framed thereunder. 

	

4.2 	That the above named 8pplicants have come 

before this Hon'b].e Tribunal for redressal of their 

grievances arising out of respondents' refusal to 

stepping up of pay. The grievances of the applicants 

and the cause of aótion for which the applicants have 

come before this flon'ble Tribunal for redressal or the 

same are similar. Thus the applicants in the instant 

case humbly submit before this Hon'ble Tribunal and seek 

Indulgence from Your Lordships to permit them to present 

their grievances in a single petition to avotd litigation 

as well as cost under Rule...4(5)(a) of Central Administrative 

- 	 Contd.......p.3/- 

M.  
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Tribunal's Procedure Rules,, 1987. 

4.3 	The service particulars of the applicants 

are giván below :- 	 - 

'(a) 	Thb applicant No.1Sri Sujit Kr. Nandy at 

present working as Sr. Accounts Officer in the office of.  

the General 1laneger, Naintaiflance, tastern Telecom Region, 

Tex Building, Shllong-1. He was promoted as Accounts 

Officer by order dated 25.3.91 and his name is in the 

-Si,. No'.40. He had passed the J.A.O. Par 0t-II Examination 

in 1980. His staff No, in latest Blue List for All Indi'a 

seniority position is 81638 and his' pay was uied ® 2375/-. 

The applicant No.2 Sri Pinaki Rauth,at present 

working as Sr.Accounts Officer in th office of the 

Chief General tianager, N.E.TelecPm Circle, Shillong. He 

was also promo,ted asAccoynts Officer by order dated 25.3.91 

and his flame is in the Sl.No.211 of Promotion List and 

he has also passed the J.A.O. Examination. His name is in 

the 51.No.81609 (Staff No.) with.sefliOritY position at 1103 

of the latest Blue List of 1993 and his pay was fixed 

Ps.2375/-. 

The applicant No.3 Sri 5 • S.Tiwari, at present 

working' as an Accounts Officer in the office of the Chief 
/ 

eneral ,tianager, N.E.TelecOm Circle. He also promoted as 

Accounts Officer' by order dated 25.3.91 and his name 

is in al.No.254 of the promotion List and he has also 

passed the J.A.O. ExamInation. His name is in the l.8652 
- 	 (Staff No.) 

contd.... p.4/- 

12 
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A of the latest Blue List of 1993 and his pay was fixed 

@ 9h2375/-. 

Copy of the extract of Blue List is axmexed 

herewith and marked as AINXtJI{E,A and ccpy 

of promotion order dtd.25.3.91 as 	EXUBE..B 

(extract). 

44, 	That all the aforesaid posts of Accounts Officers 

are born on All India cadre, that the incumbents being 

liable to be transferred any where within India. On entry 

into these all India cadres, seniority of an incumbent 

is fixed on the basis of rank obtained by him in order 

of merit in the JAO Part-Il Examination. The seniority 

was fixed, remains same throughout, 

4.5. 	That on the entry of the category of Accounts 

Officer, the seniority position of the applicants were 
113' , 1103 o&4 t1'-tS 

assigned at sl.Fo.2W^ and ftA respectively. On the 

other hand, the seniority position of another incumbent 
IIS•o 

viz R.A.Mohanraj was assigned at Sl No.. These senlo-

rity positions are also confirmed by the latest Blue List 

in these categories of officers. There can not be any 

denial of the fact that S1U'I FLA.Mohani'aj is junior to 

the applicants in the aforesaid cadres having all India 

seniority. 	 - 

4.6. 	That as pointed out above, the respective 

date of j olning of the applicants as Accounts Officer 

on regular basi* is 25.3.91 and said Shri R.A.Mohaxiraj 

Càntd.....p.5/.. 
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c; 
was also promoted by the same promotion order dated 	* 

25.3.91. On promotion as regular Accounts Officer, the 

pay of applicants were fixed at Rs.2375/- while the said 

junior Shri FLA.MOhaETai 's pay was fixed at fts.2600/-

vide pay fixation statement dated 24.4.91 and his pay 

refixed from time to time. 

For better appreciation of the factual position 

comparative statements depicting the aforesaid 

p os it ion are annexed herewith and marked as 

& 	T• 
* 

_.")497* 	That the applicants came to know recently 

to their shock, arid dismay that said Shri R.A.Mohanraj 

was drawing more pay than them iriapite of the fact that 

he Is j unior to them. Upon enquiries, tha found out that 

the pay of Shri R.A.Mohanraj is more than their pay and 

this anomaly of junior getting more pay than the seniors 

occured in view of fortuitous adhoc promotion. Said 

Shri Mohanraj was enjoying officiating adhoc promotion 

against Accounts Officers vacancy and consequeit ly he 

was granted increments etc • Thus on his promotion on 

regular basis as Accounts Officer his pay was fixed 

at Rs.26001- when his pay at the time of Dy.A.O.(AAO) 

was Rs.2240/.. and his pay was fixed at Rs.2600/.., 2675/- 1  

2750/- 1 2825/- & 2900 from time to time upto 1.9.94. 

Copy of one of the pay fixation report 

dtd.24.4.91 is annexed as jjBX1JRB-F. 

4.8. 	That being aggrieved with their wrong 

fixation of pay and there being no stepping up of pay 

Contd... .. .p. 6/. 



InN 

in reference to their Junior Sri R.A.Mohazraj, the 

applicants made representations dtd.21.2.95, 21.2.95 

and 24.2.95 respectively with the request for stepping up 

of pay at per with that of Shri R.A.Nbaz:iraj with effect 

from the date on which the aforesaid anomaly arose. 

Copies of representations dtd.21.2.95, 21.2.95 

and 24.2.95 respectively are annexed herewith 

as AEXiQ,. 

	

.90 	 That the applicants in their aforesaid 

representations highlighted as to how the benefit of 

stepping up of pay has been granted to others under simIlar 

circumstances. It will be pertinent to mention here that 

many others like that of the applicants all over the 

7. country have approached different Benches of lion'ble Tribunal 

with the similar prayer  as has been made in this instant 

application i.e. for stepping up of pay.  All the said 

applications have been allowed with the direction for 

,stepping up of pay with effect from the date of occurance 

/ of anomaly with all consequential benefits of pay and 

allowances including arrears on refixatiou of pay in refere. 

nce to sa9 	a&iar 	• The applicant crave leave 

of this ffon'ble Tribunal to produce the copies of said 

judgement at the time of hearing of the instant application. 

It. is pertinent to mention here that the respondents have 

implemented the judgements confining the benefits to the 

applicants therein only. 

	

4.10 	That the applicants state that instead of 

following the principles laid down by the various Benches 
11 

Contd... ...p.7/.. 
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of the Hon'ble Tribunal and granting the same benefits 

to the applicants as was granted to the applicants in 

thw said cases, the authority passed a mechanical order 

rejecting the prayer of the applicants. 

Copies of letter dtd.23.2.95, 14.3.95 

& 21.3.95 are annexed herewith and marked 

as AJ'Th1EXUEE, AXURB & AXUR. 

50 GROUIDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	 For that prima fácie the order/orders 

rejecting the prayer of the applicants for stepping up 

of their pay in reference to their junior is arbitrary and 

illegal and accordingly liable to be set aside and quashed. 

	

5.2 	 For that it is a settled position of law 

that when some principles are laid down in a case, the 

said principles are required to be followed by the autho-

rities in respect of other cases and incumbents similarly 

- circumstanced without requiring them to approach the 

Hon'ble Tribunal again, but in the instant case, the 

applicants have been illegally deprived of the benefits 

of the said principles laid down by the different Benches 

of the Hon'ble Tribunal. 

For that law is well settled with 

fortuitous adhoc promotion cannot put the senior at a 

disadvantageous position in the matter of pay fixation. 

While doing so, the same benefit cannot be denied to the 

Contd.. .. 
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Ci 

applicants when the adhoc promotion came to be issued 

from one post to another within an all India cadre in.. 

utter disregard to seniority under fortuitous circumstances. 

	

5.4 	For that law is well settled that in view of 

such anömàlies stepping up of pay is required to be done 

so as to bring parity in the matter of pay fixation among 

the seniors and juniors. In a given case where the juniors 

are getting more pay than their seniors. 

	

5.5 	For that in any view of the matter, the 

benefit of stepping up of pay cannot be denied to the 

appli cants. 

DETAILS OF REMEDLES EXEAUSTED : 

The applicants declare that they have got no 

other alternative remedy available. 

MATTERS NOT PRE1U 
MW OTHER CURT 

The arlIcaxits further declare that they had 

not previously filed any application, writ petition or 

suit regarding the matter In respect of which the 

ápplicatan has been made before any Court of law, or 

any other authority and/or any other Bench of the 

Tribunal and/or any suchapplication,.wrlt petition or 

suit Is pending before any of them. 

81 BELIEFS SOUG: 

In view of the facts and circumstances stated 

above, the instant.application be admitted, records be 

Contd.. . . .9/. 
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V 

called for and on perusal of the seine and upon bearing 

the parties on the cause or causes that may be shown, 

be pleased to grant the following reliefs : 

(1) 	To set aside and quash the impugned orders 

at Annexures 	)-l )  T4-J 0tbft- 	 /, • 3Sj- 

OMk 	3. C1 S 

To direct the respondents to step up the pay 

of the applicants at par with their ju4or 

Shri R.A.Nohanraj with effect from the date 

on which the anomaly arose and to pay all the 

arrears arising on account of such fixation 

and grant all consequential benefits and thus 

render justice. 

Cost of the application. 

.Any'other relief or reliefs to which the 

applicants are entitled to under the. facts and 

circumstances of the case. 

9 1  INTERIM ORDER PRAYED FOR: 

The applicants do not pray for any interim 

relief at this stage. 

10. .... 
The application is filed through Advocate. 

11, PARTICULARS OF THI.P. : 

1) 	I.P.O. No. 

Date  

Payable at 	: Guwahati. 

12, LIST OF ENCLOSUFOS: 

As detailed in the Index. 

VERIFICATION...... 
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yE RIF ICATION 

I, Sri Sujit Kr. Nandy, son of Sri R.C.Nandy,' 

aged 49 yea's, at present working as Senior Accounts 

Officer, In the office of the Gezral Manager, 

Maintenance, Eastern Telecom Region, Tex Building, 

ShIllong-1, the applicant No.1 In the Instant applIca. 

tion do hereby solemnly affirm and verify that the state-

ments made in para 1 to 4 and 6 to 12 are true to 

my knowledge and those made in pax'a 5 are true to 

my legal advice and I have not suppressed any 

.- material fact. IA also duly anthorised by other 

applIcants to sign this Verification onAbehaif e. 

I 

I sign this Verification on this (day 

of September, 1995 at Guwahati. 

11 
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- 	N3.9-1/91-SEA 
Government of India 

Departnent of Tel ecommunic t .1 uni 
(Telecom. Commln.Lon) 

4 
1)' 

Sanchar 3havan; 	 . 	dt.at New Polhl,tho  

Sub- Promotions, Transfere..nd 

 

Positjjiqa in the &rcde 
of Acco unta Offjceri (T1ecoxfl. UIng) 

• 	- \i 	o. .. 	
/ 

Canriellation: - 

• 	-The ordore transferrjn 	Shrl 	.V.S.T. 	SaL and Shri. 
Sarna A,Os to A.P. Telecom, iosued in thie office 

O... No. 	9 - /90 --EA dt, 12-04-90 , and Shri Dhanpa Slngh, 
AO.; Bihar 	Circle to U. 	P. Telecom. 	issued In this  
ofuic 	0M. No.9-1/90 - 	SEA dt. 8-10-90 are hereby 
cancelled. They are retained in 1I.1i. Telecom. Cilrcle and 
ihar 	Telecom. 	Circle 	respectively 	against existing 

vacariclee. . 	. 	 . 

2,Realotments:-. . 	 ... 

In partial modification of 	4 o this oFFe flame. 
io.9-1/90-SEA 	dt. 	12 - 7-0 	of 	the 	 t4siiio. 
no9-1/90- 	SEA 	dt.8-10-90 	d of  ihis ot-  Ee 
no. 9-1/90-SEA dt. 	t4-9-0 j  tha 

f'Til't

lec 	O'i OH 	 V - 

hereby ordered. 	Tb oth 	tluui 	i '- fQ 
he grade of CCQu 	ON-r 'IIuiH 

	

of" \heMO 	Cc 	 CrcL a13t 
.S/S.hri 

 
where workIna vhkch 	 wh1ch now t -  1 

	

G.T.V.S. I(riehnam 	A.PTolecom... Bombay ,hoeee 	A.P.Tlecou. 
j.charyulu 	

0 	 ... . 

iurthy 	A.P.Telecom. .S Q/Banloe 	A.. Telecom. 

	

Gnankheran 	T.N.Telecom. 	Gujart Telecoin.Ase 	Telco. 
V.N. Sahu - 	 Bihar Telecom.. W.B. Toleom. 	R1h' ftlecom.• 

ShrI S.S.N. . Murthy. is roalloted to A.P. Telecom. for one 
year or 	ll the T.R. Computorisatjo.in  Vizag. District lo  
completed., whichevev is earlier. ..... . 

• . 	. 	a'c.on: - 	S 	 S 	 . 	
• . 

On repatriation from deputation with T C I L ,br.i. P 
JaCePh, -Accounts Officer i.s poated to 'oinbay Telephones.Tho 
officer 	nay be relieved • forthwith to join his duties. in  

• 	3omhay Talehe. 	 • 	

. S 

• :.. 	 . 	. 	.., .Contci/- 	 . 	. 	S 



hs 	fol LOiJ 	 j 	rj and poii 	a 	OL (tt ud Ln thu 

	

rade 0 f2cc ;nt j 	.icri'../1ti$ inimedite eLect - 
----.---. 	 -r 

Si. Names oft.ho Officers Circle etc. 	CiLCle etc. 

1. B. Ananda R.o 	 Dlhi Tclephone 	Teiucoiu .i)te 

2 1a 	 - do- 	 -do 

3 S P SaLthrey 	 --do-- 	 do-- 

4 V Ganeian 	 co-- 
5 Khushiam Verma 	 Delhi 	 --do- - 

6 0 Bhaskaz'a Rao 	 Asearn Telecom 	A P F1ocom 

7 B Kanakadaci (Sc) 	Gujart Telecom 	-da 

G.Veeraiah (SC) 	TTC,aba.pUr 	--do'-- 

T.Sambasiva Rao(ST) 	NH téjedorn. 	 -do- 

10 .Nd.Ghou.e Nohiuddin* 	KNT Tiicoin, 
11.Ch.V.Subba Rao* 	CJu;t a ist t.rtUI%fti$ - dO"" 

12 .A. Naaraj 	- 	 (ILI kit ' 
13.K.Venkataramana 	Or 	 l's I *s,ii 	 If 

14 .G.Iunlr.atnam* 	 1up1h4f T 10 13 la)IpJfi*ic 

15 . T . Subrihmaniiit 	 t t 	 'I ii I 	1 r)1 	- 

16.A.N-., Ghakka-, 	 8)r.h(i 	'I 	I,&III - 	11-f 	.l ffHIlff 

17.A.KJ<athpal  
1B.Sardarasinth* 	 lL'yaa TOlucfI%i. 	 th 
19.I.C.Kwatra*  

2O,Jorxderingh 	 Raja:thai Tel om 	-- dr 

• 	 21 ,Sai' Ch. Slnh(S() 	Calcc.tta Tel e'phonee Or.1 	Toidon%..- • 

• 	 22.N.S.S r inivaean* 	 GI11 ttadra 	 T.N.T&.LL0ff. 

2.3.P.2umai (SC) 	 ?3a.l Telecom,  

24.B..Rathirviu 	 .Asc3 11 	Telecom. 

2.1'1'1.Govirn (SC).* 	i1P. 	oby 	 --dU" 

2 c- 	Na.rajart 	 Gu )  LLt 1el'icuru 	--do--- 
:2?S.Sarik aran* 	 oayTelephoneS  

28 .A. Subrahmanyachari 	A;st,m Telecom. 	C .ti.1. , flzdrui . 

29.V.Sivaswamy (SC)*JoiIay Telephones r1idrs' i'l'phon3 

30.R.Parthasarathy- 	 ---do-- 	 do 

31.O.P. S ax ena* 	 Calcutta Telephones UP Telecom. 
32.R.TLGupta 	 T. 1 .Jaalpur 	 --do-- 

33,Brijraj (SC)* 	 T 	D Jabalpur 
34.Dar.shari lal* 	 D?1hi Teleiphones 
35.Paraesh/ arda3* 	 T & D Jabalpur. 	--do 

• 	 36.Harirazn G u pta* 	 NP, Telecom. 	 --do-- 

37.JJ. Tiwari 	 -'-do-- 
3a.R,P. Sharrna* 	 --'do-- 
39,Ramnreh H a rijan(SC)* ihar Telecom. 	--do-- 

A0.P.K.Kar 	 E. Telecom. 	Calcutta Telephones 
• 	 41.S,P, La1 	 ihar Telecom. 	GNU, Calcutta 

42.R.A. Viewakarma •' 	TS, Calcutta 	U.13.Tu1'com. 
E. Telecom. 	Am Tel. cocn 

44.B.111, . Dey 	 .E. Telecom. 	Calcutta Phona 

• 	 45,fladana G o p a i* h. Telecom. 	U.P. i 

46.B.Varahanarasimham 	isia Telecom. 	G1-t1.  

• 	 b l 	a t•. 	I i'..' 

4_7 .C.Sataopau 	 Abay TulaOtonum 	a 

	

RLtmac1A.fldr4in 	 I 	'Ltè.4 Je1 uiluueu 	AfJ.$JALfl  

	

'.49.A. riohd.Ghoue 	 ; .rae Tleptoueu 	funcuii 'lelcit.oLft. 

SUS.P. Sharma 	,. 	•:. ••-. Ihi Telephonen 	GUll, Nt,s../ 1)ilti. 

51.Romela Padrni.ni 	- 	•.• f,Il:i at LN  

-- ------------------------------------------' -5- ----------5-.-. - 

	 -• 	 - ----------- -.5- ---5-.- - 

- - ---- S 	 ' 
- •• 	

•• 	 e' 

/ 	ae• 

S.-.' 



' I 
4. 

— 

(1) 	C?) 	 (3) 
, 	 -- ---- ----•-••-----•-• - 	 . -. 

/241 	 iuji<j 
T. F. 	Gu''ah:At .L 

242 	Preina I(ri 	mp 	han 
Oia 	T!c0jj. 
TolocornOte 

tI.P. 	1elom. 
243 	Arunacl'alam R. Telecorn.Dt 
244 	Pra 	ad N. 

NJ[ 	Toio 	. Nahaahtra 	Te] 	cont. i' 
245 So 	undara 	P. 

Dop. 	to C-DOT 
Dep, 	to 

r 	 u iaiita 	Tol tco. 
246 	?andjar. 	R. 

TCIL Telecom.Dto 
24'! 	Lak 	C h 

T .N. Telecom, llajjhta 	Tel ecom. 
248 Sanat 	A. 

U.B. 	Telecorn W.B. 	Telecom, 
249 Nd,Nazer 	iaan 

J.B. 	Te1e co U.B. 	Telecom. 
250 Raj 	Dayal 	Pr.d 

i,har, 	To1cj11 U.B. 	Telec, 
251 Anandkr 	1inaj - h S. 

H.P. 	Te1eco, N.P. 	Telecoi. 
252 	 R . 	A. 

T.S. ,Calcutta flaharahtra  
253 	?Li j 	NP±h 5in1 

A.?. 	Telecom 
T A.P. 	Telecom. & 	D Jablour . 

255 Kalyana Sudrn 
N. E. 	T e 1 e corn. 

. 	

T 	& 	D, 	Jabe1pur 

. 

256 Nurthy F 	R. .S. 
N. Telecon N. P. 	Tet onc,r.i, 

25'! 	Pij'h 	Kant 	De 
A.?. 	Tel ecom, 

- 

N. P. 	Tol CCflin. 
258 	Dy,1 

U.s, 	J']om.  O 	e c 
P 	Ic I. ecopi. 

C.11.ii. 
U. P. 	T 

260 	 omby Jiai Ghaid ma Bo, 	 ephonao 
261 	 Sahoo  'F , •. 	

' r J 
2.62 	J oct 	Baha d :r 	Vj o11 

(Jrj 
 

263 	B'nao'atit 	. G. 
U . P . 	 'Eel 	Cnn. 

TJ. 
1 	. 	 . 	 '1' e 3 

264 	Deivaojapia 	V. 
ucum. Dt Tu I Ocu. 

26 5 	Pal aril 	P 
. 

9'uj t~ phl)IJu 
'v  

t 	ii'sJuLj'. 	tj 
2 66 N ath 	Lai 

ec:jil 
I).1jL 	Tu1ul)I(IJ 

(,  
267 	Ra je 	ar- 	R. 
26 	d 3 Ab1 

U. 	. 	 i,: 	' .l 
IL U. 	1 ' '1 	':ort. .:ta 	5jj i 	Jaal;h 	TCI tCOfl1. Lhau 

270 	T 	fljUnd3ya r  S.  

262 	Taimoy ip 
 T)  

271. 	hhcjul 	a;ek 
1t1tT 
IT 

'j. 	ti 

272 	Pate]. 	B.,%, 
Telecoiu  

11.br- 

T 
224 	Jararaj 	P.  T.N.T1roip 275 	 C!e.r.n 

Te10, 276 
C.lcut'ia 	T) 

I)3,' 	ri:oi 
277 	a Rbj 	d r4 	Xfl.r 	Gupta 

o;)b .onr L. 	L 	i LCC. 
278 	&ba - t 	T. 

TIr0 
i'. 	Tel econ. 

U. 	. 

279 	Chhabra E,fl. . 1. 	. 	 Tel ecoi:,. 
2.90 	Snt. 	Clianda 	Thaicur 

Ni 	
. 

'. F . 	Jabalpjtp 
Tcl 

2 $. 	PitchjE 	V. ,.p 
. P. 	1c4 

22 Shankar BellubbI 	P. 1(NT 	'Ic-i o 
;jp 	oUy 

2o. 33 Nathurja R.S.RS Cujaii:  a 
234 	Smt,.J1a1atj 	N. 
23 	 C .5 Barish 	hanjra Gupta Tel 

lI'r&ut:ra 	Ti') "cu. 'i  236 Thirunpnana 
coit. Ut o 

Lei. 	lo 	I'lL,  
11. 	. 	 To 

Sanbancjarn 	D. (Ii 
287 Piara 8mph l'tiu 

, 	U 	ii 
28 	llukut Noj tra 

 

288 Jha A. 
 

290 	Gopal 	La.l 	ithetj 
 2 9 1 	Sum or Si rip h 

 292 	Smt, 	Sail 	N.o u)e 
II 	. 	' 	 I 
u1r1, 	i 	t 

Co:i !.d/- 

S 

-, 	

QO 



/ 	

t 

'1 I,  

Of 

(1) .. (2) 	•. 	
. 	 3) 	 (4) 

195 Nareoh Ku1aL Bohi 	Pu.r lab Tel oCf. 	 Puujab Tel em 196 Nagaj 	V. 	
A.P. Toleco 	 Assaia Telecom. 197 Chandran U. 	
T.N. Telecom. 198 	 T.U. Tlecon. Sn it 	e 

	

Pma Baj' N. 	KNT Telecom 	 r 1 hrhtL.a Iolco 199 Syamal.R00 M. 	 Ocia  
Tolecom. 	 sa ?elco. 203 AchayU1j V.SN 	AP Telecom, 	 A.P. Telecom. 201 Sujj:1 KuoaL- Chandra 	Te1eci 	 U 	e Telcom H 	202 1ahadev PdflCC0 	

Ca1cufa Telep1)oflQ 	QA Blore a Calcutta 203 Satya Düv 	
Toiccom Dto 	 IL. P. Tel ecom. Tomat' 

204 Radha Krisj 	Soj 	Rajth 	Te1eco 	Rajatban Telecom. 205 Venuc.pa1 P. 	 Poth 	Tel ephone 	Donihoy Tel Clio ei 
206 I rjnd 	Pal 	 C., P. DelhI 	 (NL', Di1ii 207 Wi jaya.rahavan J. 	IN1' TJ 08 	 Gu 	t Tel CO'L. 
2 	RajaramK 	

Cto 	 Ti.i1rj 29 Mid.Zareor }iaan 

 0 Krishpa Iurt1y C. 	. P. c  C 
 

Tk FcGu)ajj 212 Ba1ar an Panda 

 213 Akohyaher Nath 	 .LL' 'lHlei:c,j,i 	 I. 11. '1 T ,iarj 
214 Durga Charrn 	

OL'jca T)  S 	P 	 ec• 	11. F. t 	athy 	 T J 
• 	215 Pal anjp.1 IC 

.C . 11 - P . Tohay 
 216 Gula 	 ir

.ii3COfl  217 1a[-je C k.1 -  lis w a 
l( 2 	 Tcl  1.8 	umarana,y Pi11j K - 

	 T.,:J ':on 	, 	. 219 Santok jnc 	 n 
?uJh Tel ecc. 	Vu  220 alara, Oja 	
CL'j.2a Telecom 	 CH : 221 Pa 	£ 	 iv i 	j 	

I 	 ra T I 	o n 
222 	ha1 10 Il. T. 	

icoLfl. 	 . 	

S 
 LI. 	' LL'U 	 c" It  Gadekr 13. C. 	

p1.?. Tj eco. 
 224 	 Pd.  

225 D 	 G. 	. Calcutta 	GU', Ci eIaj 	Iara 	J 	K Tejeco 	 j 	IC JCICC(1,,. 225 Thiyaga Jn C. 	1i{  227 S h i v a 	 Telec 	 T.:L 

	

j j 3±a 	 om
ihar Tel e c oxn , 	 U. 	 111 Tel .1CO 3  y 228 AthIsaa1j 	 T.F. 21 

C 1. 0. 	T.l ( cfl. I. 
229 Srinjvasan S. 	 T.Ny4, 	

flwiikiv l#ul4i)(lL,s 	
4 

230 Kall Nath SInh 	C tl. 0 	
(.' I 231 Subaah Ch. Datta 	

Hi Gupta lit 
232 1flirathnari NaJcu U, 	FIll 	1Fh 	

H 233 	1Jendjfl1) 	Y. 	 H ILl 	huh 	 H 	I 23 Aruna ch a 1 au A. 
 235 JaI 	Pra 	 G.11j 	L)j1ut 	 0.0. ,i 

	

;236 Ua'rjj Kumar 	l'a, 	Teio(•orLD.e 	 11.0 	it)1  
---,.,..-. - 237 Dalaj I elecQ4fl Vte • I i 233 Biay Kant Jha  

39 a he1a 	
11 	Te 	 E joc01 	 1J.. 	&ieio,u 

2 	 J.N. 	• 	Gu,rot TeJ.6co1 	G, j x r-, t t Tst'om 

---......... 



/ 3P 
Th 	1:xinfr i 	Lh 	c t:ftcor As 	, flu 	fl 	to 	2, 	14, 	113,19,  
t- 	J.1J 	n 

3, 	q r.11•'i 
h 

al 
(Intitied 	to 	any TA/Joining 	Ti.:e 	etc. 

5. 	t'her 

 

Telecom.Cotninj:gjo id 	 to .1eid &ppojnt tlU3 	f0:iO14 
lndjn 	P&' 

A 90 .itnt 	Accounts Officern of the 
(Telecom, 	i n,2 

AC),'j-Vt a 	
R P d 	fin an c u 

) 	tç, 
Service, 	Group 	"B" 

offjcjte on a grade 	of 	Acrout.o 	OfficrB 	in 
ro'u1r 	baja 	in 	the 

Finance 	Sorvjc 
the 	Indji 	i:&T Account a 	apd Grp.'13" 	(T1ecouin) 

order3 and to po,t 	them cj under: 

 

- 
until 	Iqrthor 

Sl.flae a 

No. (S/SJrj) 
CA.rcle/O'fc Circle/Qfjco 
where Working w lie 
az 	A.A.. on 	ri:'o.otic;n 

• 	(1) 	(2) A. 
(3) 

1 	Slddjqij 	lilminat 	All 
2. Copegh Chardra Sahu 

RaJzthn Telecom, ithn 	£ 
3 Sudha1a 	N. 

Calcutta Tc1eho 
XJT 

C1t 	T 	l 
4 	Issac ILl. 

Te1eco 
 rala 	feleco. Ke 	 rn 

JUT 
5 Vinod 	umar Gopal DelhI TelephoneB 

Cujr,: 

6 Dalip Sinh Datta TO1OCOm.Dte 
'fj DU.! 	p:-tort. 

7 	Ohananjay: pi 
Cal cu.tta 8 	BLswaflath rlukherjee Cicutta Teph 

L'aicu 	TLepjine n  
• 	9 	Krish 	n kat 	fljle1r ':fl 	Tecom, 

Ciiutt 	t1*)1)jCIØ 
10 Krjhncn A. B. T .f1.T1 	com, 

I1UhPL'1t 	T1 CCQI. 

11 Sinayacrj 	s. T 	Jabaipur 
D'iy 	7l 	PhO11Q 

12 	Nar(>o 	Pujari 	S. K1' 	Tel ico. 
TiC, 	lpur 

- 	13 	Sa:araUIiain G. l'QIO'm1)ü 
X1T 	Tol o'',nt, 

14 	GCurisi1aflaL 	flas Or! nia 	Te 	coin, 
'1 di 	&o:i. I)t 

15 	Vertkatararri S. (Jf';At 	Te10. 	• 
Cl  

• 16 	S. 	Ealaba1 	SE. • 1.01 (u 
17 PUnno8e IL I Oiay Tel C])honv 

GuJaL'ut 	l'eico, 
1 8  K-anniyappan P. Tl ccOiit. Dto 

J3oity 	T 	1 	 1-10 
19 SubrLanj&r 	K. T. 11. Tel cicj 

B'ihJ, 	Tel 	pI1ono 
• 	20 Selvaroj 	D  lel ecoj. Dce  

r! , 	1 
21 Sada Nand ? Bhar T1 22 Mupugzran IL Kr) 	Te1co. 

') J:. 	•.' 	';u. 
23 Raakjshnan K. • 

TTo- 
Cu 	r:t 	Tclocc.11. 

2 4 IZ , achardr 	Rae N. 
• 

TF. ,Cajcutta 
rno 

25 	 P. Kraia Teieco 
ielem. 

26 Barun Chnd2&Da3 Calcutta Telei)honea 
Donj:r 	TJj 

27 Sudeh Kunar Bh&tj& Punjab 	Telecorn 
CIct& 	Te1e1102 

28 Naraa Rao V. • A.P. 	Tel'ccom. 
Punab  

29 PaiakrjshnanT. ldra 	To1epl)on0 
Gja 	T1eco. 

30 Sdhan Chandra Saha Calcutta Te1epon0 
'1,oJph 

31 	Upr 	N.fl. Te1ecoDt 
C&lcut 	Ti ephouea 

32 	 Ch idra Calcutta Tl ephone, 
J(T 	Toco. 
C1cu 	ta 	Tu1op 0  

33 AnlK 
A 34 

KaIalehwar eh,•d • 
Yaav  

e' • 	• 

ke• 

•.•.. • 

- 
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•mparatiVe Statement of position and Starus of 

Shri R.. 	1dohanraj, Z.O./14.T.N.L. 	and Shri 5.S.Tiiari, 

/O 	.hiiiong. 

Si, Shri S,5.Tiwar1, Shri.  

No. PartJcularS j.C.(T), 	0/'o' johtnraj, 
njj/sh±11ong 	) A.0./I1TI7L, 

) Bombay 

 Date of birth 04-8-1950 03_10_1952 

 Date of Passing 	O Feb. 'SO Feb. '80 

Part-Il Examination 

 Date of Joining as 23-5-1980 20-9-1980 

 Date of Promotion 
5  

1-4-1987 1-4-1987 

as Dy.A.o.(0) 

 Pay Fixed as s.2,000/- Rs.2,000/- 

 Seniority No. 	as ner 1145 1150 

Deptt. Blue Book 

 Staff No 0 	as o'er 81552 81557 

Deptt. Blue 	Book 

 Date of Promotion Date of Promo- Date of 
omotjon 

as 	.O. (DOT/ 	order tiOn 	25.3.91 
25.3.91 

No.9_1/91/SE 	dt, S  Date of joining Daeof 2 	3 9 as 	.0.25.3.91 JoLn'ng 
I as1'•0• 

12.4,91 

 Pay in the Scale R.2240/- Rs2240/- 
- of AAO at the time 

of Promotion as 

 Pay fixed in •A.O. Rs,2375/- Rs.2600/- 
Grade. 

110 • DNI(Date of next irr- 1-12-1991 	5 01-9-1091 
ement) S 

12. Py fixed as 25.3.01 	s,2375/_ 12.4.91 	- • s.2.30 	S 

from time to time 1.12.91 - Rs.2450/ 1.9.91 	- s.2675 

1. 12.92 - Rs.2525/- 1.9.92 	- 

1. 12.03 - R. 2500/- 1.9.93 	- Rs. 2825, 

1,12.94 - Rs.2675/- 1.9.94  

Jic 	!) 

'_-' 
/ 

ç5. 

: 
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rAy F I xA -r i.wi SATE1ENr 

If 	 I. 	1 ''.c of Oici 	
.1 f 	 7. 	

t • a 

	

3. 	.Sr. 	e of ry NUb  tnt 1 ye 	 (7 	5 
p 	 ddtø or: 

nest ipercyent 	 1 	

.•1j' b 
ite of prootjo 

  

	

. 	OfIicitirig lrRdc yrd 	• 	• 	• 	 • 	 •• 	', 

officlyt in&PAY, If any ,! 	I . 	i 	I • !i 	• 	
• on the dete of p ro ir o tj,

j , A i .  
Ii;; 	.•..i 	• 1 

Oetiiy of Olficlyting 	; 	• 	. 	: 1 	. 	
. 	 : n ppo In t flf 11 t 11 re 	rfl4 e . 	 • 	• 	 . 	• : 1 	 : I 	. 

& 
(h) 	Only 'I p., 	 Y1j 	 J,ç,'Vu 

r, . 
oil icIntiig pn y  to 	 1 i2  
fixcd Undcr 	 I -..--.  

my fixed at flc&. 	 - 

LLii 
I) 	 WI ii) 11111 e Of TIeS t 	nc reanent 	 - 7 	Q 	A?3 7 6 c - 	- 

Ofl (luilenny .1tIIen.nmy 	affectj( 

Au lhnnn -  I 

I

y Hy. cxi nm I 
	 9 	II 	/- 1 9 	1f) 

Inn' n( r.(rul 	\1q nn oint ,, cn 	 / 

	

11  

8. 	 . 	 Iit 

CItflAn,n,I 	

AO 

UiL 
Copy to 

I. The II!! I ci ni, 

	

7. 	The Scm tc 	&IQo. 

	

3. 	The pay hi!) cie&. 
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DETAIL IN RESPECT OF SHRI R.A.MOHAN RAJ A.O. tITNL,, DOMBAY. 

	

@ 	 I Date of birth 	 . 	 03.10.1952 

2 JAO Prt-jj Exam pai%ed 	 February-1980 

3 Date of Joining as JO 	 20.09.80 

4 Date of Promotion as Dy..O. 	 1.4.87 

5 Pay fix!5 Dy.A.O.(AAQ) 	 2000 

	

C 	 as on 1.4.87 

6 (a) Seniority No. 	 1150 c 	(b) Staff No. 	 81657 

7 Date of Promotion as AO 	 12..4.9I 

	

o 	(Regular promotion) vide DOT order 
dt. 25.3.91 

	

ç 	 8 Pay at the time of Dy.AO(Q) 	Rs.2240 

9 Pay fixed in A.O. grade 	. 	Rs.2600 

	

c 	: 	
10 D.N.I. 	

1.9.91 

Ii Pay fixed as A.O, from time to time -- ----------------------- 

	

ç 	
. 	

-4-91 	2600 

	

1-9-91 	 2675 

	

1-9-92 	. 	2750 

	

( . 	 19-93 	 2825 

	

1-9-94. 	2900 

( 

( 

( 	 $ 

Li 
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Sin. et Cer?ra 1 Manaq er 
!asteii 1 Te 1 ccrn Region 
Sii.cutta 7k(I21 

(Throuq'h Proper Channel) 

8ub- Prayer for steppinq--up of pay with effect 	from 87 1991 with refere; ce to the pay of Sri R A Mohon Ral 	A 	0 	M1 Ni... J1oinbay 

Rk?s pec: tec:i Sir,  

With due resnect, your goodself is requested kindly to 
ref:x the pay of the undersigned with effet from B7, 1991 (date 
of joining as reciular A.D. with eferencthp pay fixed in re-
spect of Sri RAMohan Raj A.O. MTNL. Bombay, who has passed the 
JAO Part-TI examination in Feb.11980 along with the undersigned 
but junior to me in merit list. The date of promotion as AAO was 
also with effect from 1487 (iealong with the L(fldersigned). 
Pay of both of us was fixed to Rs.20/- as AAO. Promotion order 
as order as AD was also issued at the same time and he joined the 
post or 12,491 when the undersigned only on 87, 1991 Staff No 
of Sri RAMohan Raj is 81657 when staff No. of the under.iqned 
i 81638. Pay of Sri RAMohan Raj was fixed to Rs2/- when my 
pay was 'fixed to Ps .2375/-. It will not be out of place to men-
t.:Lon here that his.initial pay in the cadre of AD was fixed at 
Re. 26Vii/-- consequent on his officiating as AD on different occas-
ions. Since Sri RAMohan Raj qAO MTNL, Bombay is junior to 

me, it A prayed kindly to order to refix (step-up) my pa y  ac-
cord.inqi.v from 871991 (date of my regular joining as AD) for 
which an ..of kindness I shall remain grateful - 

For facility,  . of your kind reference 	particulars in 
detail is enclosed herewith. 

With kind reqards' 

Yours faith'fully,  

S K Nandy 
 Accounts Officer 

Oc. 0/n the Seneral Manager,ETp, 
Shi. 1 l°ng -793ø2U 

Enclo - As above. 

1 

S. 
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The Ciii ef General tk ii ager, 
N.E. Telecom. Circle, 
Sh!llong-79300]. 

Steppingup of Pay with respect to 
jlnJ or getting more P 

With due respect, I pu before you the fol1owic 

facts for your kind consideration and necessary steopinc 
up of rrrr pay. 	 S  

Sir, I was promoted as p.O. with effect frou 

25.3.91 vide flOT/ND order No.9-1/9j/SEA dated 25.3.91 
conveyed under CGMT/Shiliong Memo my Staff No, is 
and seniority flog, as APO and !.0. aend 1 145 rsPect.. 
vely. 	 - 

That Sir, my Junior Shri R.A. Nohanraj,  
Bombay, Staff 00.81557 and seniority No0 as M0 & 
being 590 and 1150 respectively is drawing more ay thin 
what I draw(by virtue of officiatinig in Z.0. cadre bore 
regular promotion) who joined as A.O. on 12,.91, aeain 
the same promotion order:d date ' Ithe pay was fixed at' 
Rs02600/ with DI on 10991 Thus he is getting ihrp3y 
than I. 	 ' 	v 

That Sir, being a juior to me he cannot get or 

pay than me and as such I would requegL you 'Lo kindly 

refix may pay in A.O. Cadre on:9at t h e same stage 

as tha of ir. Noharaj, .O. MTNJ/Bomhay with i)NI o 
19,91 	comparative statement of status and position is 
enclosed herewith for4our ready  ref erene. 

ThereFore, I wou1d. reuest you kfld1\r refix my ov 
as on 25.3,91 with respect to Shri I"Iohanraj, A.0. 

Thanking you iflanticipation of your faur)1 
action, I remain., 

As aboe. 

L{N'  

0 

( 

SHIL LD[ 

Yours faithfull\7, 

1/1.1 	1 
/JI\ 	;.55•f. 	 r 	 :, 

S os. 
• 	Accouncs Ozficer, P) 
0/0 Telecom. District iianager, 
-- fleghalaya, ShilJong_793001, 

5 - 
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• 	 Department of Te1emrnunicatiOrs 
Office of the Chief General Manager, Eastern Telecom.Region 

7, Kshetra Das Lane, Calcutta-120 

To : Shri S.K.Nbndy, 	 I 
Accounts Officer, 	 - 
0/o 0 the General Marisgei, 
Shillong-793001 

No0 cGM/ETR/cA-Admn320/9 	Dated at CA-12,the 23.2950 

Sub :- ExtensiOnOf benefit of Judgement by the 
Central AdministrativeTribunUl Calcutta 
Bench in 00A. 14o.1426/93(in the matter of 
Swapan Kr. Des & Ors Vs 0  Union of India 	V 
& Oz's and Judgement delivered by the CAT 
Ernakulam Bench in OA 1156/93 	i' 

Please refer to your letter dated 21,,2,.95 in which 

you have requested to step up your pay to make it at Par e . 

with the pay of Sri R.A. Mohanra.j A.C. MTNL Bombay0 I 

to inform you that such request can not be acceded to as per 

extant rules0 In this connection DOT No04-31/92 PAT dated 
may please be referred to, It stipultes that benefit 

of Court Judgeinents can not be extended to other similarly 

placed Govt0 Serv3nts0 	 I 

( S. P 0 GHOSE ) 

Chief ,\ccounte Off icer,E0T.R. 
O/o.the CCN1,ETR,Cal-120 

-. 

S 
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In the matter of 

IOU  

1 < I 
.. 	 5 

.6iEU& 	I 

IN TEE CENTRAL ADMINISTRATTETRIE 

GU1AHATI BENCH 

0. A. No. 258/95 
ShiKTNandy & - others, 

-Vs- 
Union of India & Others. 

-AND- 

1 

Inthe matter of : 

Written Statement on behalf 

of the Respondents, 

I, Shri P.Triv.èdi, Vigilance Officer, 

Office of the Chief General Manager, N.E.Telecom 

Circle, Shillong do hereby solemnly affirm and 

declare as follows : 

1. 	 That a copy of application alongwith 

an order passed by this Hàn'ble Tribunal on24,U.95 

have been served upon the respondents and myself 
- 

4ing....... 
1k 
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being authorised to represent all the three respondents 

before this H0n'ble Tribunal., I do hereby file this 

Written Statement as follows. It is also stated 

categorically that save and except what is specifically 

admitted in this written statement rest may be treated 

as total denial by all the respondents. 

That with regards to the contents made 

in paragraph 1 to 4.1 of the application, I beg to 

state that I have nothing to comment. 

That with regards to the contents made 

in pargraph4.2 of the application, I 'beg to state 

that stepping up of pay for the case under question is 

not permitted under the Rules as It is not an anomaly 

in pay fixation under G.0.I.D.22 under FR 22 as per 

the departmental stand regarding stepping up of pay 

of senior at par with juniors vide Dictorate letter 

No.50-146/95-PAT dated NIL.' 

- 	A copy of the iett,er is enclosed herewith 

and same is marked as Annexure R.1, 

The Interpretation of G.0.I,D, 22 is that steppfngup 

of pay of Senior Govt. Servant at par with Junior 

Counterpart cannot be allowed if Senior had no occass ion 

to draw more pay or more increments than the Junior 

prior . .. . .. 

7 
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prior to his promotion to the next grade. In the 

instant case, Shri S.K.Nandy, Shri Pinaki Bouth and 

Shri S.S.Tiwari, all the three applicants were 

drawing equal pay as copared to his counterpart 

Shri R.A.Mahanraj prior .to the promotion to the grade 

of Accounts Officer. Hence the question of stepping 

.up of pay does not arise. 

That with regards to the contents made 

In paragraphs 4.3 to 4.5, I beg to state that I have 

nothing to comment. 

That with regards to the contents made 

In paragraph 4.6 1  I beg to state that the pay of 

Shri R.A.Mahanraj was fixed at Rs.2600/-. on his promotion 

to the grade of Ace ounts Officer. For making regular 

promotion from Group'C' to Group tB*  In a cadre All 

India Seniority of Group'C' Is followed. However, 

the circle offices can fill up vacancies at short term 

in their circle by making local adhoc arrangement, 

operating on the circle seniority list. The pay of the 

/off leers working in an officiating capacity cannot 

/ be restricted if they satisft all the eligibility 

conditions for promotion. By_local adhoc arrangement 

Shri R.A.Mahanraj has earned  Increments under FR-26 

which caused fixation of pay at Rs.2600/- at the time 
- 	

- 

 

of his........ 



Ar 

* 	40 

-4- 

of his regular promotion to the grade of Accounts 

Officer than that of senior Shri S.K.Nandy., 

Shri P&na&j Routh and Shri S.S.Tiwari. The fact 

	

4 	 that the spell of period spent by an officer by local 

ad hoc arrangement while working on a higher post 

counts towards increment under FR 26 has been in 

vogue since long unquestioned has not been challenged 

by the applicants at ay .  time. This provision 

results in Jiuniors getting higher pay at the time 

of regular promotion, if they have a longer spell 

	

L] 	of adhoc service at their credit in the feeder cadre 

than the senior. 

1 	 That with regards to the contents made 

In paragraphs 4.7 to 4.8, I beg to state that 

stepping up of pay can be done only with a person 

belonging 'to the same lower cadre recruiting ui4t 

whenever gradation list is maintained locally in 

the lower grade and for higher post, thesame is 

maintained on All India Basis. Comparison for 

stepping up cannot be made with a person of different 

circle since adhoc local arrangements in the said 

case has been made locally only due to exigencies, 

of administration. 

That with regards to the contents made 

in paragraph 4.9 of the application, I beg to state 

that. . . . . . 
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that the relief granted earlier by the judgement 

of this Hon'ble Tribunal was without following any 

rule or instruction and without striking down any 

rule or instruction which is arbitrary. This was 

evident from the fact that when the applicants who 

have not resented the promotion of their Junior in 

preference to them can resent the consequential 

benefit of incremeritsof pay to such Junior and 

unting of period during which appiicants were not 

working on adhoc basis in promotied post for drawal 

of increment in that grade at par with the Junior 

who had actually worked on aboc bssis in the 

promoted grade does uotamount to equal treatment 

of unequals. 

80 	 That with regards to the contents made 

in paragraphs 4.10 and 5.1 of the application, I 

beg to state that the rejection of the prayer of the 

applicants by the Department is in order in view of 

the position explained in the above paragraphs since 

it is not an anomaly under the Rules. 

9. 	That with regards to the ctents made 

in paragraphs 5.2 to 5.5 of the application, I eg 

to state that in a similar case of -M.P.Kulkarni -Vs- 

U0I .. S... 

If) 
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UOI 1989(4) SLJ(CAT)423 1990(1) AIJ 455(New Bombay) 

and Iqbal Naharnmad Khan Vs Govt of India CAT Dlvi- 

siori Bench. NéW Bombay which are in favour of the 

Department. 

That this present application is 

lU-conceived of law and mis-conceived of fact. 

That this present application is not 

tenable and as such, the same is liable to be 

dismissed. 

p 

That there being no any prima fade case 

at all It is a fit case where summary rejection 

order may kindly be passed. 

That the respondents cr-ave leave of this 

Bon'ble Tribunal of filing written statement in 

addition if this 110n'ble Tribunal so desires. 

That this Written Statement is filed 

bonafide and in the interest of justice. 

- 	
Verification...,. 



<1  
IN 

VERIFICATION 

/ 	I,Shri P.Trivedi, Vigilance Officer, 

in. the off ice of the Chief General Manager, N.E. 

Telecom Circle, Shillong do hereby solemnly affirm 

• and declare that the statements 'made in paragreph..l 

of this written statement are true to my knowledge 

and those made from paragraphs 2,to 9 are derived 

from records which I believe to be true and rest 

are humble submissIons before this Hon'ble Tribunal. 

And I sign this VerificatIon on this 3 4 day 

ofjôJt 	1 1996 at 

DEPONENT  

V flail$° 
Qff,ccr 

c.G
stIUOn  

/ 

a 

I 
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:1 	' 	.. H1nistry of Communications; •• 	 \ 	 F 

Departmen of Te1ecommunicatia,s 	 ••\ 	
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No. :5Q-1/95-PAT i 4 	 j Dates  
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': 

To 	 I 
iUl IeacJs of T'1ecotT CIrci,/tlattrsIaI 1cecflPvIon', 

	

• 	 Project Circles/Me o.Dkgt,[cts/Ail Ott %eri ,Ad m I n istrative.. 

Units/MTNL,Peltit,onbaZIVSNLDeIh 1 , Bombay. 

• 	 -% 	-• 	 '• 	' 
Subjct 	VIws of D 0.11 	 the Court casen rgrdiny 

• stepping 'upofpayof seniors at par wlth junlors.who 

	

• 	 earned increments"oèi 'account of' f-fu. 	.,tJ-hoc promo- 
tions before'tle&rrguLar promotion in the' grade 

$ 

	

• 	bir 	'' 	. 	 __'•:- 	''''' ' 	 ''' 
, 	I 	1t4 	 I 4 -.- 

	

• 	 lam directed, to saythata large, number of cases of, the type. ' 

idicaed aboveare .peqding before varioiq 1.r.iuna1q where dtci-'. 

ynt to com,.' J 	1.h!s,thrv are- (%'%nf. whore judcemeiit 

kave 'been de1ivere ,d$Ln :fivour of the ..appl Lcnnts. Out •- of 

ome have been Implemented, some have not been Implemented 

5 	 5 	 ,. 	 . 	

-5 	 .4#,'• 

4 1n J%1lCI1e ciisas wt,Ore.a.Ij.Merse .judqc?m'nLfl hnr? ti dnlIv 

ered'.dopLirtmer%b'-t1%9gCfleV in either for I IlIuq SLP.or 'fur 	impIe. 
A.: 

men tinthiUdgmentP0iSLOm%ll'/ ubJnct to outcome of SLP. to 

avoid--' cont-einØ"t ,ofCourt.'Ttu the stand of 'the department is 

clean-to the extent' thatgovernment i%nttTn. favour  

up of a in in support of the staniiWen 

y the 4  departmen 	ourve1- ic' f.tIn 	cunter, affidavit in 

• 	V 	pending '0As.or..t19rWiSe n,aX.be taken as uruJr4s 	• 
I 	 • 	 I 

sf4" . 	' 

1.. 
 

The Issue: -Involved,ina1I this type of cases 'is whether 
fter 	 a genlor empioye Can 

• . '-demand 'stepping up of -  lIs pay equal to that or his junior 
i•who isqetting higheri pay due to availing ad-hoc promotion 

• 'hile 'working ip different crrc 
• 	

• TI1 	e 	 x tO a. pay on 	 ton to h I tj her p o s t I 

• ' 	yovernd by ffl22 (formerly Fr 22(C). In accordsncR with th*' 
'p rov Ision ascontained  in FR 26 and Oavrnmnt of India 

1 decisionflnstrUctlons there under, the spell of period spent 
by anofficer while working on a higher post on adhoc basis 

• also counts towards 'increment. The provision result 	in. 

	

- - 4 • 	- - 	 — 
• 	"junIors getting a higher pay at the time of regu&ar promo 

A  'tions, If they, have alonger spell of adhocserVice at -their 

: t- 	 • 	credit in the feeder cadre than their 'jevitor. Ihe scheme has 
been In vogue unquesttPnd icn long. HiI provLi0TI under 
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tIiercti' 1 1eriedby rtid Mit- 
U 	bred by the 	 . < 	

itJ 	 • 	
. 

, I 
, 	 • 	 •c 	 ' 	. 	 '.L\11cj  

2 	I or triil< I q rgu t'av*pvomot I ns i?o 	oup ' ( 	to (3roup' fl'I  
;( 	 acadr?A11 rIndia 9enLotVofGrfL' ts fo11oweriIuwRvP %  

- 	 --- 

1 f 	)pp! 	hor t term vacancy h(ouy c i t r I c , 	thi!' 	r nf 
. 	- ) a r'icr; 	 f LLLup 	uclvacittc 	 I , 	I oca 1 	4nHtL1r 	' 

rr fltJPiitt1 flt 	operat t ng 	 I ,r t ti 	Tlui JU Hç 
; 	 ciIET:, 	ch-cte, depenhng on thectncpGor ororrier'i 	J 
; 	-a 	' 	iT  

1 1 wy 	,ass lb 1 e tha tA ther rs t 	 on 1 y 	n ,thp 

I 	
circle 	 . 

r' 	postedat; 	that point oZttme —It is In Ftt1eci- cumcLaric ciEr 	' 

fr 	thaJuhior posed in one circle ç t,t .d - hoc prornotion Pri -   
r 	 f inothe' C I rc I ic 	i:if 

-• •, • • • 	: 	._- 	•" I ' 	 • • • 	 • 	 . ..- 
I 	•' 	 -.--.---- . . 	 .. ' 	 ' .. • 	 . c 	• ••• 	• 

L$< 	¶:iUCI • 1 IOC1 	 rr' )romat!tI r)rh -)r L  
I,c'pn *ti)InqcIt,y 

ctr1or 	1 L3&de, 	nIorrtnvp , wir.c1 tintpii1 wi lii 	thr'Ii 

r - 	poc- t1r)(J: in 	prLIcuLarTctrcIe 	 egi 	(t_, them intJ 	ir.rr 
raisd any objection atjatnst the icct'Ic'r.tc'd pi nrnotto'iof 

Is?? 	juntorc urdr LocaIrrantjernents n otI' 	Irclv foi cpvrr- 
. 	? 	 ir 3 	One of' th 	grounds t oi TO t 	1 I lit) %fly 	tib i P1 t fl1 

cot_I I ci 	b 	th t - Jun t or a I I c. r ; ii o i 	t '' I tnj 	ii 	a 	i r'nc I p 	 4 

I 	
31 P. ' ann 	t 	the ladliot. promot i on ' I' i. tu wor 1< UCJPI 	(J i 1- 

t 1 tdptc of constraI nt a compi' P1.1 to hic cnn t or coun- ' 

I 	 p1r t. 	WC)r kI rig 	n 	j 	pq..tpr p 	g)c, r 	I 	i i 	 t s 	' 
t.•/ 	fiiuue ' flrit AL Lowance,C y Cosor Al 1owanc 	r'tc 	P\ 

A 	
vai 	

>rf1 	 1 

k 
Jr 

1 	9t'ppirig UP of pay irsuch ' Ces Is not peimitted urithr 	he 

rulE2q as ttis not ar anopiaiy in pay, 	•xatlon 601 D 	22 i 
under' FR'_2dlaysdown varibUs pf.fiç?Jnemorandums ltstng 	 J • 

	

	 . 	 • 	. 	.  
vrouq1Case9 which ar&tobe treated a' J?oma1y and whr 

'piiy ' . of :. 	otf.thwing 'iay1e 	th8n tilt! ;Junlor 	in 	 ../ 
,1eppPd up CAT,casesof1he type under ron9ldpratlon tire 

not 1 covered under aiy ofthe Office tlemorandum9 1aId ur'der' 

1 	 41(3 0 I D. 	22(under' mr 22) 	Instead Interpretation 	of.  

13.0. I.D. 22 'is, thatsteppIt up of pap_senior Govern_',F 

I 	 ment '  servant at 	 counterpart citbeTa 	" 	I 

TTienoFidno occassion to dri.p.9pi%Y or more 

U promotion toe 

nit 1r ade.St 	1nTuT11j7aIiOwed insuch caae wTfi 

to treatingat par aiunior who ha worked on adhoc baie 

,and drawn tncremept 	urder.  mn 26 with a 	enloç who has,. 

either notworked or, worked for a les'er period on adlrnc 
bais prior to regular promotion ihus tis will amount to 
ciViny the 'benefit of orawl f 1rcremtnts to a senior person 

	

who has acijaily 	
This is tant-, 

k 	.mount* to e 	Treatment of urequals violating the princl - 
 t'ilc's of equaU tyershrLnei h 'r' LIe 	. 	of the Loristi , 

I 	 tL1t ipç 	of md in 	fatIiere re IntanCe 	wh e appLI.. 	., 
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	 of'prIod during which pp1icant % 

were notw3rkingon adhoc basin in promatid potc for 
I 	

' e - u.j_ 	•t drawa1, ofuittncrement 1n that grade at par 1  with the I,  1 	

who hadactua1ly worked on adlocbagig 1nthe•t 	.y 

; 	
r&' 	

prooted 	 toequa1 CViktrea 	of 
flqq 	 i ' 	
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6' 	It'shouLda1stflbe clearly brought bef are th@ TrjbunaJc that 
cases anomaly has not bn Cnused due tu f1xa-" I i 	 t,1LtiOfl of'pay 	 rR?. 13.0.1 0 22 under(FR ee l_II,c 	

c'r1 gives out(th CaeBwhr 	 duø to'pay 
• 	 anomaly broad1y,have,p 

rgUlted when elthert(I)somP new benfit nr 	çtvun. 1ik 
j:• 	• 	;recommndationg.ofpay commissions are app1id or(ij)..wIiar 

. 	.•; !there arejunLor t:departmQnta1 promoteeg drawing more payi.by 
k:.. p.  • • •... virtue ! ofputtIng inlmore year, of servIce In a gradø as  

cDmPared 1 to DLrectRperutq in that gradewho are wiiIor an 
i"per the gradationijst?but who Joined the department at ,i 1 	

lclter point oftime. Cases under consideration are not of 
type U) and uimentjoned above and there1g no anomaly_j;J k 	.,:' such Case9./' 	 - 

	

• 	n case we;,go by 
'

the,stand taken of earl icr juriqeinente in kj(o 
ther cases ' too,j the onsctuc'rices wuu Id be tlia t the ipp I 1-

' cation of ,  FR 2 wou1dbp mcdi fi.cj and we would be guiny I 	 .• 1 
I 	 beyrid the scope lerv i saged Under tne j, cvi sbus, there Iii 	— I - 

? 	
Wf1tJI 	1Z e' 	 I 	

P lTi•:' .es1des, I these cases are riot in Isolation, but are In v-1. 	 ._. 	 . 	 A large tics 'Implementing these cases to .ivalcl conenipt 	rnF 
'tion is 1 not ' freefrom'jts wide u epurcussions and h 

r.ain'i on governmenLexcieuer. Nonetheles ; bmp1ementi.vr 
this 'late s t a g e is treplete with 0 theri, various comphiLa-

L 
l 	 Lions because genuinessof each ¶case cannot be gauged at 

• 1 	
thls late, poi 	 ,. 	.. 	 tv.t•, 	 . 
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(3 • 	1 I nvn 	a Iso ' b brought to the not Ice of. Tut,unal 	tIiat 
reliefs earlier grantedby Tribuntbc through i  their Judge- 1  1d3 

. • .i..nents have been granted without followitiq any rule 

	

truct1on and without striking down any rule or instruction 	 . 
which is arbitrary 	 I, 

9 	Juuqements have generally been givert relybnq upon Judguimt'nts  
1. .,eithnr. by same tr Ibuna 1 or by some d I (let en t tr iburia I 	Some 	 L, 

Judqements having teen provisboiva) ly.. imp lernenLad to fir • 	. ' 	pn'tltloric?rs 	by the Department only out of cumpti1ion, to 	yJ' 
• avoid cdntempt of court anrJ not .ts a matter til principle or . 
pol icy. flelyhg upon thece ju'Jrmtsts iii simi lar 
therefore not proper. 	 . 	. 	 • 	Y;.\ ' 

1.0  frcase' 	 s of N.Lahitha V'Department or (lynn's h As been cited 

river ywhni e 	hut 	c scs 	of 	i 1 VuI I' irii 	V 	UDI , 

	

I 1 Y1 1,)L3(cAr, 1,23: 147101 	 i)nmbay) 	auul 	IcOiai 
Mob amrnerl Khan Vs Go" t of 1 n( I a , CAl 	1)1 v I q I out Dt?I Irli 	New 
Rnmbay which are in eur ftvç.jr tavc sto •heevi c iteci ult ich may : 
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also be produced as citations before the (ourt(Copie 	a per 

enclosures) 

S  

ceofJ'i.Lalitha has been cited because 1LP No.1399/9I In- 

th I !? 	ia s 	rjec ted. 	But 	It 	has 	tü Lit, brouqti t 	I nIo  

notice 	that 	thIs was rejected 	in 	iimine without 	givincj any.  

reasons. 	Therefore, it cannot t5Thte a law to be quoted in 

• al,i 	cases. 
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Yours 	fi thful ly, 

Iludli 	Praka9h ) 

Asstt 	Director General(TE) 
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