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(99 Oral evidence oonﬁrmed “  Shri

de reply to Q-21, is
R\P Chaturvedi/CVl/é%gg prepared the jomt memgrandum thus it evident
that it was not prepared jointly. |

342 Asstessment on followmq\aubmlssmn not evaluat

(a) Oral evidence vude replyt Q 14 |t is on :rregul_ r measurernent shownng

\

(b) Oral evidence vide reply to Q-23(put by P ), where DW-1 mean casual

type of measurement that récorded in UD-2, by the\ term “ such
measurement“ ' \ i

_\expressed hlS

(c) - ,Orafl evndence vide reply to Q- 24(put by PO), where. DW-1
unawareness about thei meaning “ Ynattested correctlon

(d) Oral evidence vide Q- 28(put by PO)'

i$ on confirmation of locatlon shown
in Plhotograph

l

| ‘
(e) ) Oral evidence vide reply to Q-29 (p t b PO), is his avoidance on the silly

quel‘stlon which he has already been/give ) vide reply against \questlon
Q- 28

\
4] Ora! evidence vide reply to Q- 30} ut by PO) here denied to reply about

old and new photograph, he just Xxpressed |t was taken after the fi xmg of
new\ post. /e |

(9). = Oral evidence vide reply to Q-25(put by PO) is msngmf icant
ms:gnlf icant reply. Position of doundaw post can not substan
measurement in deferent places.. : l
_[Subn\‘nssuon of DW-1 recorded in daily order sheet 5 dated 02. 05\% 10 and daily

order sheet Nos.-6 dated 03. .2010 may klndly be connected] \
\

-3.5.0-On Enquiry repon para 5.1.2.3 OraI evndences DW-2 ’ \
‘ ,

. : N |

3.5.1 The'followi‘n\g evidence on rec hrd was not taken care. L |

| |
|

l
- (a) Oral evildence;vide rep

iate dlfferent

\

to Q 2, is about his. postlng in -this, pro;ect on
November2000”, it is complement to Oral evidence vide Q~ {6 that he

)
|dent|ﬁedl photograph for pond at km 53/7-8 & 54/9-10 and ex

poshng | L

|
|

quuestlon and

isk since h|s
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ORDER

..00000000000000000000000

Applicant in persomn.

' - 0.A. admitted. Issue notice to tl
resp’dndepts.- Written statement to be fil
within 8 weeks. Adjourned to 22.2.1996 !

1 orders.
Vice-Chairm
Memt
Written. statement has not ‘bee

submitted. Learned Sr.C.G.S.C-Mr S.Ali pray
for further six weeks time for submission ¢

written statement.
List on 3.6.96 for written statement al

further orders.

Mettber
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CENTRAL 'ALMINISTRAT IVE TRIBUNAL :
S GUWAHATT
& o - ORIGINAL APFLN.NO. 25 41 OF 1965
| .  TRANSFER APFLN,NO,
-~ CONTEMPT APPLN.NO.
REVIEW APPLN. NO.

MLSC. PETN. NO.

71995 (IN A NO. )
1995 (IN oA NO. 7)
1995 (IN OA NO. |

FOR THE APPLICANI (S)

FOR THE RESEONDBNTS * »* s..MR
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OFFIGE NOTE * DALE : | ORDER -
RS 2.9 0:0,0.00 0 0.0.0-0.6.-6.p.0.9.9¢ o»..o.io,o.o.o.o.o.c.uq~¢-c-o.o.o.o.-.o.o.c‘o.o.‘o e 80000900008 04 $oe oopo-oo L
3=6~96 Learned SreC.G.S.C. 5 Ali is
/éie, (ON/e #»«_;::jD ‘ present for the respondents. At:ﬁhe
E . 504/_9) - request 6f Mr.S.Ali, four weeks time

is granted for filing written statement
L. List on 16—7-96 for written state
- ment and further order.

§ I , o . Member(A)

g ‘ o . i 4

g . : | . Zﬂ/’ o
% : R Membe!!%)

~
\
. ~v-\m. et ——-

{

(wéﬁ- w ‘b{ 16.7.9¢4 Mr K.S.Purkayastha in perso
: present. Mr S.Ali,Sr.C.G.S.C for th

'respondent_s seeks ‘furt.he‘r Ctime fo

submission of Yritten Statementf

o ik 1 List  on  8.8.96 for writte

11Jb’“l ~ CoE ‘\“"jstatement énd further orders. |

1
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’8-8-96 Learned SreC.Ge.5.Ce Mr.5.Ali has
: submitted written statement o ﬁh&t=tgzicc

o . o _ of the same served on the applicante.
1zfgpbtﬁy»$’«2§;>%&f“*’bix;sf"_ TRXKREXMRANK AN

- List for hearing on 5~9-96.
\ﬂ - ' I . P - N M er
| im
L
579596_' Mr.K.S.Purkayastha preaent in pers«
| Learned Sr.C.G SeCoe MredSe” li for the re:
dents. The applicant has received copy. O:
written statement and he prays for two m
| !%% | : . . " time to file rejoinder. Allowed.

List for hearing on 12-10-96. In th
rmeantlme the applicant may submit rejoin

| with copy to the opposite partye

P R
P N ]

| 5[@,' : Member
: ‘ 3 :
WPRYY. 74(5@0\%) 12.11.96  Mr S.Ali,Sr.C.G.S.C for th
P& She coke At B/— om . respondents .
ZZB 53 A7 List for hearing on 10.12.
g ymealiort s

= 19 Ao OHMCF)-DW)

717//4 : _ - Még%g;
_ ’10)"26\ ) _

18]

r)) KL?O"“-:W o 19.3.97 Learned counsel appearing on behalf
H'\,\\J ) _ the applicant submits that the records shc
ﬂk? be necessary for proper adjudication of
TR matter. Let the relevant records be prodt
\l(lr\
TN a Y .ngu\ by the Sr. C.G.S.C. on the date of hearing.
\ Q/‘\Y\\ \®MJ A \\« List on 16.4.1997 for hearing. |

B \.ovv\\k\/«( NS N .
e
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: N / | O.A. 254/95 . | o '

D uz7?41w£03\k : | 16.4.97 The impugned order dated 12.5.c

. - : issued by the accountant General
641;> | /Lboi‘;wé : - (Andit). Assam Meghalaya aannx coul
| @J\ P S e | not be filed by the applicant as th
ED @Qﬂsﬁ' authority did not supply him.Learne
o counsel Mr R.Das for the applicant
| submits that it will be difficult o
%?b\ . the part of his client to procure t

impugned order. He prays for a dire
tion to the respondents to produce
. R the impugned order. mr S.Ali,leanne
Coe e ~ Sr.C.G.S.C shall take steps for pro
-duction of the impugned order and
'the records.
Learned counsel for the partiea
also informs that the matter relate;
"to Meghalaya. It will be convenient
1£ the hearing of this case 1is taker

Ame,biNﬁ up at Shillong. On the submissions
7Q oS &er”“ h | of the learned counsel for the part]
QP tL : the case will be taken up for hearir
in shillong. The next date will be
k ' notified later. Mr Al shall produce
| . e . .

" the record as well as the 1mpugned
order uithin 2 weeks from today.
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0.A. NO. 254 of 1995

9.7.97 Counsel for the parties submit that th

case is ready for hearing.

. (\ ) . V . ) B | |

b@/g, ,4;5; élL\cﬂ~ZjV*}~j:\- , ) List it on 13.8.97 for hearing.

| \r: I\ ,
e |

éﬂé . Member Viée—Chairma

tpd
«'(53)‘* - o
¥ (oae 2 be  LiolD =S
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i’ 170 09 o ’ . .
A /LLﬁnnijij , 7 ase is ready for hearing

List for hearing on 9.12.97.

e e Y

Member Vice-Chairmar
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12~1-98 . ﬂ37

Division Bench is not available.

a{ IR lz«{ 0(#_, b ‘List on 19-2-98 for hearing.

A .
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" o19.2.

Mr S. Ali, * =learned. ' &1

C.G.5.C. prays for ‘twg.weeks time

98

get instructions. .Prayer allowed. LH

it on 9.3.98 for hearing:

. ' A
Mééié?ﬁ o ,

Vice-Ch&irm

nkm
A”f m
25| % :
i
9-3-98 On the prayer%of counsel for
: - the parties case is adjourned till
1tf$ AN Klja44~A%f”’ 26-3-98. | |
e - s
1 P /
£j5 Membeér Vice-Chairman
el .
261 .

%

26.3f98
PRI e
Lo k\' - ‘ .
o AN
A
nkm
22.4.98

‘Mr_ S. Ali, learhed Sr. C.G.S.

prays for a short adjournment as he h

not

yet received instructions. Pray

allowed. List it on 22.4398 for hearing

L1
Meéé%;’

i Y

. ‘ -
~Vice-Chairm

i
In spite of repeated orders records
have not been produced by the learned
Sr.C.G.S.C.Mr S.Ali mow today submits

- that he has not yet received the recor

¥er kke &g In the absgpce of the
records it is difficult for this Tribu
to adjudicate the matter. Therefore,

- 1ssue nctice to the responde_t Oel-

Principal Accountant General,) Assam an
Meghalaya etc.,Shillong to cause produ
tion of the records through a competen
Assistant of his office at 10-30 A.M.
13.5.98. On that day the Assistant sha
be present with recordi before this

{5 2 P O T 1

- o - N o o
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‘Vice=Chayy
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" %ﬁfﬁ of the Registry Date Order of .the Tnbuna&!’;_;,}' -
22.4.98| do so further action will be tien.
List on 13.5.98 for hearing.
Copy of this order may be ' Meééif//ﬁ
furnished tc Mr S.Alji.
B ‘ pPg
order :
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On the prayer of Mr S.Ali,learne
Sr.C.G.S.C the case ia adjourned till
1 2.6.98.

Member Vice~Chairma

ngzzwgﬁ.}zx*ég_ o § LG IE

%h AV _
B e for Dy,

Heard the learned counsel tor the

parties. Hearing concluded. Judgment
delivered in open court, kept i
separate sheets. The application i

disposed of. No order as to costs.

Vi:;%%;g§2mﬁ?

Member
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¥ CENTRAL ADWINISTRATIVE TRIBUNAL
f GUJAHATI BENCH ::: GUWAHATI-S,

RS S

0.A, NO. 254 ot 1995

vea s ..4«

TnAo l\’U
. , DATE OF DECISION 9-6-1998
TN . B
Shri Kumar Sankar Purkayastha ,
_ Shri umar - rurxayast (PETITIONER(S)
mr K. Das - "~ ADVOCATE. FOR THE
\ s S - : PETITIONER (S)
VERSUS
Union of India and otners\. ) RESPDNDENT (3)
Mr S. Ali, Sr. C.G.S.C. ~ ADVOCATE FOR THE

RESPONDENT  (S)

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

-

~ . . s

1. Whether Reportera of-local papers may be alloued to
see the Judgment ? -

2, To be referred to the Reporter or not ?

3. Whether theilr Lordships wish to see the fair copy of -
the judgment 7 . : c

4, Whether the Judgment is to be cxrculated to the other
Benches ? ,

Judgment delivered by Hon'ble Vice-Chairman
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INYTHE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH-

Original Application No.254 of 1995

Date of decision: This the 9th day of June 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Kumar Sankar Purkayastha,

Senior Auditor,

Office of the Principal Accountant General(Audit),

Assam, Meghalaya etc. Shillong. eeeese Applicant

By Advocate Mr R. Das.
-versus-

1. rhe Union of India, represented by the
Principal Accountant General (Audit),
Assam, Meghalaya,

Shillong. ’

2. Shri P. Phookan,
Deputy Accountant General (Audit),
Otfice ot the Principal Accountant General(Audit),
Assam, Meghalaya etc., :
Shillong
3. Shri J. Sinnah,
Deputy Accountant General (C&R),
Office of the Principal Accountant General(Audlt)
Assam, Meghalaya etc., ,
Shillong.

- 4. Shri Amar Patnaik,
Deputy Accountant General (A&E)
Meghalaya, Shillong.

5. 8hri Holland C. Marwein, Welfare Assistant;
Office of the Principal Accountant General(Audlt)
Assam, Meghalaya etc.,

Shillong. o . cesees Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C.

BARUAH.J. (V.C.)

In this application the applicant has challenged
the order dated 12.5.1995 issued by the Establishment
Officer (Audit), Office of the Principal Accountant

General (Audit), Assam, Meghalaya etc., appoihting

QV |
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N
.

Shri Holland C. Marwein as Welfare Assistant with effect
from the date he took over charge ot the said office on

deputation basis. The deputation was tor a period of

three years.

2. The case of the applicant is that the office of
the Principal Accountant General (Audit), Assam,
Meghalaya etc., 1ssued Annexure A Advertisement asking

L]

for applications tor appointment to the poét ot Welfare

VAssistant by way of transter on deputation. The last

date of submission of applications was 31.1.1995.

Pursuant to Annexure A advertisement the applicant

. _
"as- well as ‘another person submitted applications.

However, the 3rd respdndent accepted applications of the

5th respondent and another person atter expiry of the
‘date. . Thereafter, the 5th requndent who submitted the
application after expiry‘of the.period wasiappointed in
the said post. Accordingly the 5th respondent took over
charge in May 1995: Thereattér'his period was further
extended till August 1998. without, however, calling for
fresh appiidatlohs. The applicant has challenged the
appointment of the 5th respohden£~ and has prayed for
setting aside the order of appointment. He also claims
that he should be appointed 1in place of the 5th

respondent. Hence the present application.

3. The contention of the éppiicant is that the
authority having advertised with last date Ifor
submission ot applications as 31.1.1995 it ha no
jurisdicﬁion to accept the applications behind the back
after expiry ot the last date- In due course the

respondent's have entered appearance.-

o~ :

las
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4. We have heard Mr R. Das, léarned counsel for
the applicant and Mr S. Ali, learned Sr. C.G.S.C. We
are invagreement»with Mr Das that thé 3rd respondent
ought nét to h;ve accepted the applications after the
expiry of the last date and the subsequent appointment
of the 5th respondent cannot be said to be legal and
valid. We, theretore) hold that the appointment of the
5th respondent was illegal and wrongful. However, the
period ot three years had already expired and the
authority has granted turther three months extension,
without, nOWevér, making any advertisement. We do not
find any justification in allowing the 5th respondent
to continue in the ‘post. However, as the period is
going to expire shortly, we are not inclined to
intertere with the appointment. ﬁe, however, make it
clear that after the expiry of the extended period the
app01htment of the 5th respondent shall not be
extended any further. It necessary there should be

fresh advertisement.

5. With the above observationn we dispose of the
application. Considering the facts and circumstances-

of the case we make no order as to costs.

( G. L. SANGLYJNE ) ( D. N. BARUAH )
MEMBER (A) | ' VICE-CHAIRMAN
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" An application Under section 19 of the C.A,T.Act, 1985

b
0.A. No;‘ 4§LE;‘A% .- of 1995, i§
3 |

Shri Kumar Sankar Purkayastha ' »
—VS-— ~
Union of India & Ors.

To
‘The Hon'ble Registrar,
Central A@ministrative Tribunal,
g Guwahati Bench : Guwahati - 781 005.
. 4
Most respectfully sheweth : ' -i;
fz’ \‘qg 1. / That Sir, I am the applicant of this enclosed
\Li\\ application being submitted through post for its regis-
tration.
¢7Cj/7 2. That.sir, my physical appearance at this moment
:%//’ to CAT is not possible since my old ailing mother is
mﬁg«ﬁl’ alone and living with me. She has none to look after her
' except myself, .
'a/ﬁqa; 3. 4 That Sir, this case may be disposed of @h_merit

calling for the records available with the Respondent No
in connection with the promotion of Respondent No. 5 as
welfare Assistant where I, the applicant was one of the
most deserving candidates,

4, | _That Sir, due notice may be served to Responden
Nos. 1 to 5.Necessary copies of the application are encl

~herewith,
.5+ This case may be diSposed of at shillong Bench
whlle CAT will function next at shillong.’
6. \_ That Sir, due hotice may be served on me when

oA cgﬁf Vdate othearing will be fixed..
&&1“V 7. . That Sir, I crave leave of the 'CAT' to conduct
C///zzg sC ;he case by self. If necessary, I may engage counsel
L4'1 subsequently. B :
Yyours faithfully,

Dated, shillong i W

thef0t¥November, 1995 ., . T |



IN THE CENTRAL APMINISTRATIVE TRIBUNAL
" "GUWAHATI BENCH : GUWAHATI "~ -~
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<
An a&p plicatien under. Sectlon 19 of. the.C.A.T, Act, 198§:§

0.A. No. ;ljﬂd% /95 s

shri Kumar. Sankar. Purkayastha

BN

Unien of India. & Ors.

INDEX
. §/No.’  Annexure. particulars. page No :

1. . - IAY Copy of Circular No. :
- - Estt.1/audit/10-5/94-95/6154

dated nil issued‘by P.A.G, (Audit)
2. ‘B Copy of Memo No.
T Estt—i/Audlt/lo 73/95~ 96/45@—453
\ dated 26 APR. 1995 issued by
o ' P.A.G.(Audit) -1
3. \ 'ct Copy of the. Sports Certlflcate
"7 dated 5.10.1974 issued by
Hony. Football Secy., Shillong
N Sport Association =1
4, ‘D Sports- certificate datd 2.10.69
, i issued by GAU Sports Board. =14
5. 'E? Copy of the-sports certificate
Tt dtd.5.11.1980 _issued by Govt of
W.B., - =15
6. 'F'  Copy of Sports. Certificate ‘
. dtd. for 1971-72 issued by AG/sH -16
7. 'G! Copy of Sports certificate
- ' dtd. 16.12.1976 issued by CGEWCC =17

-
=

8. - 'H? Certificate in 4x100m race
' ~ - ‘dtd. 16.12.76 issued by CGEWCC -18
9. 'I' Sports certificate dtd. 28.3. 78
| | | issued by CGEWCC -19
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Particulars of the applicant.: (5%5;
. Vo -

~a

shri Kumar Sankar Purkayastha.
Senier Auditor, Office of the:Principal Accountant.
General ( Audit ), Assam, Meghalaya. etc., Shillong -

particulars of the Respondents s

1.

2.

S,

’

Union of India, represented by the. Principal
Accountant General ( Audit ), Assam, Meghalaya,
shillong - 793 001 | oy

shri p. phookan, Dy. A.G. ( Audit.), 0/0 the ,
P.A.G ( Audit. ), Assam, Meghalaya. etc., Shiilong—

shri J. Simpnah, Dy. A.G. ( C & R.), Office of the
P.A.G. ( Audit.), Assam, Meghalaya etc., Shillong-
. {

Shri Amar Patnaik, Dy. Accountant General, ( A. &
Meghalaya, shillong '~ 793 001,

shri Holland C. Marwein, Welfare Assistant, Offic
of the. principal Accountant General ( Audit ),
Assam, Meghalaya etc.,, Shillong - 793 001,

particulars for which the application is made. 3,

The application is made. for redressal of injustic

made to the. applicant by refusing him appoeintment to

the post. of Wel-fare Assistant and appointing

Respondent. No. 5 by means of ménipulation.

N\

Contd ... 3,
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4, Jurisdictioen :

The applicant declares that the subject matter
of the arbitrary appointment of the Respondent No. 5
against which he wants redressal is within the |
jurisdiction of the Tribunal..

5., Limitation :

The applicant further declares that the applicat
is within .the limitation prescribed in section 21 of
the Administrative Tribunal Act, 1985,

6. Facts of the case :

1. That the. applicant is a citizen of India and as
such he is entitled to the rights and privileges
guaranteed by the Constitution of India.

2. Thag.the applicant is a Senior Auditor in the
"office of the. Principal Accountant General ( Auditor ),
Assam, Meghalaya etc., Shillong—l, and was initially
appointed as L.D.C. cum Typist in the office of the
Accountant General, Assam, Meghalaya etc., Shillong

on 25.5.1971. He was recruited in Sports Quota. He was
promoted to the post of Auditor on 24,6,1976. During
bifurcation of Audit and Accounts he was appointed as
sr. Auditor with effect from 1,3.1984. ‘

3. That on 27.1.1995, the applicant had applied for
the post of Welfare Assistant in response to & Circular
No. Estt. I/Audit/10-5/94-95 dated Nil issued by the

Establishment Section of the Applicant's Office invitir
applications from the deserving candidates for appointm
of Welfare Assistant. As per the circular, the last dat

cContd ... 4.
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of submissien of applicatlon was 31 01.1995. Only
two Sr. Auditers shri C.S. Row Riengsete and the
applicant himself had submitted the application
before 31,01.,1995,

A.cdpy of the Circular No. Estt.I/Audit/160-5/
94-95/6154 dated Nil issued by the Establishment
Section of the applicant's Office is enclesed as
Annexure 'A',

4, That during the month ef February, 1995, the fil
for the.poest of Welfare Assistant was put up before th
then Hon'ble Acceuntant General ( Audit ), with the
names of enly twe above mentioned candidates as refer
-ed te in Paragraph 3 above.,

5. That to the utter surprise of many, four
candidates were called for interview vide Memo No.
Estt. I/Audit/10-78/95-96/450-453 dated 26,4,1995.

A cepy of the Meme No. Estt.I/Audit/10-78/95-96,
450-453 dated 26.4.1995 issued by the Establish.
ment section of the applicant's office is encle.
as Annexure 'B',

6. That an inverview was called for en 5.5.1995 at

3.30 P.M. The applicant had appeared for the interview
and he fared very well.

Te That en 12th of May, 1995, the applicant was
shocked when the Establishment Officer ( Audit ),
informed him verbally that the Respondent No. 5 had bes
selected for the post of Welfare Assistant.

Contd ... 5.
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8, That. it. would not be impertlnent to mentlag\“

here that the mepk applicant is suing ' his wife for
pivorce on charges of adultery in the court of District
and Session Judge, Easy Khasi Hills, shillong. The
wife and 1n-1aws of the. applicant in connivance with
some offlcers of the office of the Principal Accountant
General ( Audit ), are involved in a conspiracy ( a
criminal offence under. - Section 120B IPC.) to establis
the applicant.as mad. The motive behind the conSplracy
is to nullify the.charges of adultery.

9. That it was cleérly mentioned in the circular
"participation in Sports and cultural activities and
aptitude for welfare activities will be an added
qualification". That the Respondent No. 5 had no recor
of participation in sports and. cultural activities
during his entire service career., He is a trade Union
activist of Civil audit and Accounts Association and
about 85% of the. members of audit Wing had resigned fr
that Assoéciation due to anti-audit -employees activitie
of the Association. The most intereséing fact is that
a man rejected by 85% of the members choosed—te—be
deemed fpt to work for the welfare of the members of t

staff. : ,

- 10, That it is equally interesting a fact that
in the circular it was specifically mentioned that
the last date of submission of the individual applicat
was 31.01.1995 but the ReSpondent No. 5 had submitted
his application even after the prescribed time and
more so when the file with applications of only two
individual was put up for consideration. Belated
entertainment of the applicatlon of the. ReSpondent NO .
vwas a clear act of ‘mala-fide motlve by the authoritie‘

concerned.,

Contd ... 6.
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11, That the applicant has bright record in
sports aﬁd games and had represented the A,G. footbal.
Team for more than a decade, Since he joined the serv:
in 1971, the applicant also represented the Central
Government Employees Welfare Co-ordination Committee
in football for the All India Civil Services Tourna-
ment for many years, He also represented Shillong
football team. He was also a good athlete. The very
circular also specifically mentioned that effeciency
in spérts would be a added qualification for selectior
of Welfare Assistant. But it is a matter of fact that
superseding all those added qualification a man havin
less qualification like Respondent No. 5 has been
selected as a Welfare Assistant by the authorities
concerned,

Copies of some of the certificates in
support of his proficiency in sports are

enclosed as Annexure '@', 'B', '®&, 'P,
‘e, ' ', W, @ and 'I' respectivel

12, That the applicant has got good record in
the organisation of Sports and Cultural activities.
He was the Secretary (Sports), Civil Accounts Sports
and cultural Club from 1977 to 1979. He was the
General Séctetary, CAS & C club for 1979 to 1981,

13. That on all previous occasions, persons wit
good record in Sports and games were appointed as
Welfare Assistant.

14, That the entire records inclusive past and

present relating to the selection of welfare Assistant
are lying with the Respondent No. 1. The proper scruit
of those records would revealefli how malafidely they ha
acted in the p:esént selection of the Welfare Assistan

Contd .., 7.
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15. That the applicant prays that the Respondent

No. 1 may be asked to produce the entire records
relating to the appointment of Respondent No. 5 as
a Welfare Assistant.

7. Relief sought for :

In the facts and cifcumstances explained
above the,applicant prays for the following relief ;-

1. The impunged appointment of Respondent No.5
as a Welfare Assistant made by the Respondent Nos.1, 2,
" 3 and 4, be set aside and quashed,

2, fhe applicant should be appointed as Welfare
Assistant with effect from the date of appointment of
the Respondent No. 5 as Welfare Assistant with all
monetary benifits.

The abéve reliefs sought for on the following
amongst other -

-~-8ROUND S -

1, - For that the applicant ought to have been
appointed as Welfare Assistant as per merit,

2. For that the Circular also stipulate selectio:

on merit having profeciency in Sports activit:
in particular,

3. For that the appointment of the Respondent No.
is @ malafide one since his late submission
of the application for the post of welfare
Assistant.

Contd eee 8.
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4, For that the applicant was otherwise "
qualified on merit for the appointment Qg

of the welfare Assistant and deprivation
of his appointment by the Respondent No.
1 in the facts and circumstances was
arbitrary and viclative of Article 14 and
16 of the constitution of India.

5. For that since the appointment of welfare
Assistant of ReSpbndent.No. 5 by the Responde
No. 1 was malafide and arbitrary and in
violation of the fundamental rights of the
applicant, the applicant may be appointed
as Welfare Assistant quashing and setting
"aside the appointment of Respondent No. 5.

8. Interim relief prayed for :

During the pendency of the application the
applicant prays for the following Interim Relief :
_ The applicant be allewed to get additional
pay and allowances equivalent to the scale of Welfare
Assistant with effect from the date of appointment of
the Respondent No. 5, and the impugned appointment
mdde by the Respondent No. 1 may please be stayed/
suspended. ’ '

The above relief is sought for on the ground

explained in para - 7 above.

9. The applicant declares that he has not filed
any other case/application in any court/Tribunal on t

subject matter,

Contd ... 9.
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10. The applicant declares that he did net submit
any departmental representation to avoid communal
disharmony amongst different- sections of employees in
already tense situation in shillong. There is no remedy
under. any rule and this Hon'ble Tr.:lbunal is the only

remedy.

11. , Particuiars of postal Qrder. :
Postal order: No. : 8 03 337?46
Date. | :.. 9.11.95
:Fssued by P.O. ;51,\;;10»}% Past O
-Rayable' at. : W

12, Ig§§§,: |
An Index showing list. of enclesures is enelose:

' 13, Documents '

As per. Index.

Contd LR AR ] 10.
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INVERIFICATION

I, Shri Kumar Sankar purkayastha, son
of Late Manindra Krishna purkayastha, aged about.
44.years, resident of shillong, Meghalaya, do hereby
verify that the statements made in paragraphs 1, 2,
3, 4, 5, 6, 1, 8 9, 10, 11, 12 and 13 are true to
my knowledge. and that I have not suppressed any
‘material facts.

Dated, shillong,
The f0&h Nov. 1995

— .
SIGNATURE

QLV. It g 753001,
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Circular o, Fsbtbt L/Andilt/ b -5/94-95/6154 l.)'r}'I:AC'J:--

The Post of Jelfnre Ascislkar? i1 Lhe seale of -
'I‘r)v Ol L GH0-00-2000-00="75-20 /o o om wild fall vaeant
tn thin Offflce on oo ant will be 401, 1 in from:
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Steno. raphers vith nine vears resular service in the

%4

grade, Oy transfer on desubtntion, Eﬂg}igiggtjon in shorts

and cultural Activities rnd aptitwle for welfare activi-
N e e P e

e e e ST e N ’"\/\W\ TN A e
ties will be an aldded quallfication,
\N\—-\/ww

el el ittt
While workin@ ne Yelfare Ansistﬁﬁt the qnlo >ted
of ficinl haﬂ ctther elect Lo draw theé pradae vay of the
post of Holfare Aasiatont In the aforesntd scnle or draw
liis/her prade cay as Senior Audltor, Personnl Aszistnnt,

Auditor or Stenonrapher ns the aoge may he olos desultation

(Duty) \1lownn(o in accordancy with the Ministry of Finance
SN L I IO R TR L A P S | (VY7 dntod 7.NY75 A nmended

Trom time Lo lLime, ' '

[

The Tost of Welinre Assistant beirng an ox-cadre

one, Appointment to this Post shall not ordinarily exceed
three yemis. '
Officinls fulrilljnn the above condi tiong #dne

willin to be considered far 1he aforesaid’assicnnunt nay

submit their aynlications in the

to raach Establishment-1
iy B

1. Noame and I“ducational -
qualification.

Fost lmid

following :Proforma'so as
srelion on or bufore 31.01,95,
.y """M—o-—.--——.

N

2. Preaont plece of posting-
i

. R ey . . .

i7" Date of #ikt L

5. Date of joining as
(8) Leulor Auditor

crsonal Assistant -
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7. Specinl Jqualification, . -
if any(with detsils)

se suty Accountsant Generel(Admn) .

Memo ho. E.t:.I/Auﬁit/10—6/9h-35/615d A Dated:~
Copy forwsrd d to :-

1. Tthe sr.De.uty Lccountsnt zieneral(ljorks), Office of the
recounisat Ueneral(Autit), Assam etc,, Bhangagarh,
Guwainiti - 5 with saore conies for circulation amons:st
the members of Staff at Guvahati,

[h®]

. The Secretery to the idccountrnt G nersl

!
-

The sr,Aulit Officer/Ca~I, sia, RAH (1. Qrs -, Cav(H.urs),
iCHA with sprre copies for circulntion to Offiicials on
lusuection iuties, '

4, 811 Sections.

5. All Wotice iLoarids,

- .

/"7
: . " / ¢ ’ .
Cj}\_-“j/; .(7") Yo T ‘/‘( .

Establisnment Offitder,

——
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’Z/ OFFICE OF THE ACCOUNTANT GENERAL (AUDIT), '
AN ' - ASSAM, FEGHALAYA &1C., SUILLONG. .@(
y oo hooal, HeblALAXA L1C., SUILLONG

Yith reference to their up‘plica‘tion feor
appeintment te the post of Welfare Asstt, the follow-
Ing officials are requested to appesr for interview
®1 05.05.95 8t 3.30 P.M, whioh will be held in tha

; chamber of Deputy Acceuntnt General (Admn,).

8d / -
b Egtablishment Officer.

; Mewe, No, ltatt-1/Audi l:/10~-73/9‘5—96//150-—653

.
v S

: . : : ; [ 11 S/
' { : - ' Da l:ea 1/ )’ﬁf( /
; ! - 1, I |
. . ~ '
l ’ ’ oy
| .

Copy Torwarded for infermatien to 1~

1. Shri C.S. Rew Riengsete, Sr, Ar, CAR -20 Poctfon.
Shri Kumer Sankar Purkayastha, Sr, Ar; CAp-23 Sectlon,
3. Shri N.%. Dag, II- Sr, Ap. CAP-30 bSectien,

. Shri H.(L’.«s.]*iurwihr-;, Sr, Ar, CAP-26 Bection.

0 C; A()zc’"' )éifﬁ

Er 1[_'1!)1 Lmhmn 11 Officer.
A-H«g{ 0

s

1
Asstt, A‘pr'i Nticer
jo Tha A, G| [audit] Assam
Aewimigye, & P, & Mizoram
Eufitbrg -1
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- JSbhillong Sports Asgoctation

-

" Shri D. Mc Bell , : t]90

Nony Foatball Scey.
Meghalaya Sectt,
(Main Building)

-

4 . v - 0
Ref No ;— sﬁh OCtObel 1/.71“

Date....ovvevimmnn. visesine.
/
TO wWHOM_ _IT__MAY CONCERNS

This is to certify that Shri Kumsr Sankar Purkaysstha
1s known to me as a footballer of great promise. He is
playing in the 1lst Division Football Tournzment under the
auspices of the Bhilleng Sports Association. He is also

representing the Shillong District Team in the Bordolol
Trophy Tournamenrt, one of the major tournament in India,

The Independeuce Day Cup Tournament, another major tourna-
ment of Assam and also assisting the District Team in

the Inter-District Football Tournament since few years backo
As a footballer, he is noted for his ﬁinccrjty'and
disciplined in characters

I wish him every success in life.

£ Y )

. ' . ra
. - : Hony. Phaentiell Bacy,
W &2/ - . S shilloug spott iasoclallon,
¢ : ) =3 &

o
Qusbrspr o

- 8y, Audh Otflcer '
o/o The A, G, [Audit]

Assam, [ieghalaya, A, P,
& Mizoram, Shitlona-1 .

¢ Bekl
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Assam, Meghalaya, A, P

& Mizoray, Shillanea. 4
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Secretary, President{Vice-Fresident, - Chairman,
Gauhati University Sports Board ' Gauhati University Sports Board Standing Comumittee

Dated Gsuhati Univers ity Guuhati University Sports Board

the. 2nd 0ct. ’6g .
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The Deputy Accowmbant Gensral (Adun)
office of the Pr. Accomnbsnt Gousral {Audit)
Agcan , ideghalaya otC,
Shillong - 794001
guh i~ Issue of (lopy of Appeintment Ordor of
| Waliare Aasite , Dte 12,585,985,
Madam ,

| This 1s for your kind information that I
gove filed a case with Gentral Administrative Tribunal,

Guwahati regarding appointwent of Welfare Assistents

Apoointment Order as mentioned above ,vide CAT/GHY/%/

The Tribunal has asked for a copy of the

56/ -Judl /49019 dt. 20.11.95(Copy encloscd )

153

I shall be evergrateful if Jam provided with

cony of the same

yours Faithfully

st

(Kumar Sankar’ Purkayasthe)

/\/ 8 /Q’-Z Sr. Auditor, CAP- 23

v .
Al : ¥
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lug Counsnpy

Beuteal Administrative Trihnaal

‘“‘Z

CENTRAL ADMINIbTRATI\IE TRIBUNAL %
GUWAHATI BENCH ) : 3

IS

Gentral Gavt. Stan

'O'OAp Ne o 254/95
Sri Kumar Sankar Purkayastha
R
Unien Qf India & Ors.
- And -

In _the matter ef 3

Written statement submitted by the
Respendents Nes., 1,2,3 and 4

WRITTEN STATEMENT
The humble respendents submit the writt

statement as fellews :

. .

1, S . That the applicant has not exXhausted al
the éepartmental remeéies available te him anﬂ as suc

the applzcation is liable te be éismissed.

2. - That with regard te the statement made
- paragraphs 1,2,3,4 and 5'ef the applicatien the

respondents beqg te state that they have ne cemments,

o

3. _' _ That with regar& te the statement made :
‘paragraph 6(1) ef the applicatisen the respendents have
==t he '
menlt Y5 e ne cemments,
odsph comd . |
D, Post. _ .
by Red | " eees Contd...

e,

ul?



As

%

-

RV

| p—— ,
Centinustien Sheet 8.2 (Ive)
f %
D
4, . That with regard te the statement made

in paragraph 6(2) of the applicatien the respenden

beg te state that the applicant jeined as clerk in

" the erdﬁﬁile cempesite Office of the A,G.(ANE)

Assaﬁ etc., Shilleng en 26,5.71 (FN) and net en

25.5,71 as stated by the applicant., He was promete
te the pest ef auditer en 24.,6,76 and en restruc=
turing ef the I.A. & A.D. he'was‘appointed as Seni

Audi@@r WeCefe 1;3.1984.

S5 ' That with regaré‘ts the‘statemént made
in paragraph 6(3) and (4) ef the applicatien the
respendents beg ﬁa state that they have ne cemment

as the same being matter ef recerd,

6o That with regaré te the statement made

in pafagra?h 6(5) ef the applicatien the respenden
beg:te state that twe mere applicatiens wefe
received from S/Shri Nirmal Kr. Das (ii) and H;C;
Marwein on'5.4.95 and 16.4.95 respectively. As the
selection Cemmittee was scheduled te interview the
candidates en 5.5.95 and alse kééping in view the

need fer a wider field ef cheice fer a more judi-

_czous selection te this pest, the aforesaid two,

applicatxons were alse accepted by the competent
autherity. Whlle'accepting the aferesaid appli-
catiens the cempetent authority alse kept in mind
the practical difficulties of willing candidates
in submitting fermal applicatiens fer the said pes
in time as geed numbers of efficials alwgys remair
an teur coéering the feur States of Assam,
MeghalaYé, Arunachal Pradesh and Mizeram, The pest

of wélfare‘Assistant'is net a regular premstienal

I . 1



Continuation«gheet Neo,3(Three)

%Y

, 5
Pest., It an ex-cadre pest fllled up by transfer ef

ataff en deputatisn baSlD.

Te That with regard te ﬁhe statement
made in paragraph 6 of the aﬁplidatieh the resp@ﬁ—
dents beg ﬁe'state that te make fair and judicieus
selectien fer the pest eof Welfare Assistant the Re:
pendent Ne,1 has censtituted a selection cemmittee
headed by the D‘A;G;(A&E); 0/ e %he A.G.(Q&E)i
Meghalayé,;A;unachal Pradesh and Mizeram, Shilleng
and‘ether twe members of the Selectien Cemmittee we
 Dy. AJGe(C&R), 0/0 the A.G.(Au), Assam; Meghalaya
Shillehg an&lDy. A;G.(Admn.).’o/b the A;G;(Au), Ass
Meghalaya etc. Shillong whe met an.5.5;95 at Shille
teo édjudge the suitability @r}etherwise of all}the
~feur cendidates fer selectien te the pest ef Welfa:
Assistant en deputatién basis, Whether the applicar
performéd wéll was te be adjudged net by the appli.

- cant but by the aferesaid Selectien Cermittee,

8s . That with xegaré te fhevstatemen?
made in paragraph 6(7) of.the applicatien the res=-
pendents beg te state that there is nething te be

shecked for seleéfién ef the respendent NQ.S as he

‘has been selected on merit by the selectien committ

9. That with regard te the st§tement'
made paragraph 6(8) ef the applicatien the respen-
dents beg to state that there is nething en rec§rd‘
the office ef the reSpéndénts that the applicant hsa
sued his wife for diverce en charges of adultery.

There exists ne reasens to belie&e that there was a3

conspiracy te preve that the applicant mad. The



o
~g@§t£nga§ion~8§eet_Ng.4(Four) Q

ailegati@n of conspiraéy'braught against the
respendents is. tetally false, baseless and mali- |

cieus and the respendents aﬁ; ne way cennected wit

his diverce case nor they are interested abeut the

\persoﬁal_affairs ef the appiicant.

10, That with regar@ te the statement
‘made in péiagraph 6(9) of théeapplication the
respondents beg to state that ene ef the essentisal
quallficatlens for a Welfare Asszstant espec1ally
in an effice having a large ané heteregeneeus staf1
is the ability te cultivate and maintain Very geod
1nter persenal relatiens, Participation in sperts
and cultural activities is net sine-que-nen but at
best an additienal qdalificatien since the scepe eof
welfare functiens exten&s much beyeﬁd just sperts

and cultural activities.

Th?t the respendent Ne. 5 is a trade
unien activi- st whoe allegedly has been rejected by
the 85% #f the members is ‘a unien matter gn@ éoes~n
necessarily reflect en his persenal relatienship wi
the efficers and members of the staff, Mereever,
though thé respsndent Ne. 5 may net have receré of
fcrmal participatien in sperts and cultural activie
ties, but he has keﬁt_an actiVe interest in the
‘perfermance of the effice ef the respendent in_vérie
 sparts and cultural activities, ‘ |

Te give just Qne example it is
submitted here that ena shri Mahendra Prasad Jain,
Sre Auditer was appointed as Welfare Assistant
Weeof, 7+3.90 by transfer en deputatien basis vide

Estte I erder Ne. 34 dated 7.5.90 (cepy annexed as



<y

Cgntinustien sheet Ne,5(Five)_

R =~ 1), Shri Jain was selected fer aforesaid
assignment having ne recerd ef fermal partiéipatic

in sperts and cultural activities,

A cepy ef the erder Ne, 34 dated
75.90 and a cepy ef the Applicatien dated 6.4,90
are annexed herewith and the same are markeé as

Annexure Rl & R2,

11, That with regaré te the statement
made in paragraph 6(10) ef the applicatien the
respendents beg te state that it was net just

the applicatien ef respendent Ne., 5 but rather all

- @applicatiens received upte the scheduled date of

the interview teo the said pests were accepted by
the cempetent autherity fer benafide reasens as

stated at para 6 abeve,

12, That with regard te the statement
made in paragraph 6(11) and (12) ef the applicatie
the respendents beg teo state that the same have
been adequately replied against para 6(9) ef the ‘

applicatien,

13,  That with regard te the statement

made in paragraph 6(13) of the applicatien the
respendents beg te state that while seme ef the
former incumbent of the pest may have had geod
recerds in sperts, these Were enly added qualifi-
catiens as censidered necessary by the Selectien

Cemmittee fer any incumbent te the said pest.

It is pertinent te mentien here that

basically the Welfare Assistant is te assist the



Centinutatien Sheet Ne.6 (Six) v
o
Welfare Officer in smeeth discharge ef his duties,
Organisatienal chart in respect ef the Welfare
Officer and the ﬁelfare Aséistant is given at R=3
| encloseé. The €duties ef the Welfafe Officer as per
_ HQQ. 's guidéline is detailed at R-4 enclesed, It
weulé be evident frem the aleve that having a larg
anéd heteregeneeus staff, the ability te cultivate
and maintain excellent inter persenal relatiens is
net enly prerequisite but be an essential criteria

fer selectien of the Welfare Assistant,

14, . That with regaré te the statement
made in paragraph 6(14) ef the applicatien the
respendents beg te state that the allegatien ef
malafide breught against the respendent Ne,1 is
abselutely false ané malicieus and hence it is

steutly denied,

15, That with regard te the statement
made in paragraph 6(15) ef the applicatien the

respendents beg te state that they have ne cemment:

16, That with regard te the statement
made in ppragraph 7 ef the applicatien regarding
reliefs seught for the x respendents beg te state:
“that the applicant is net entitled any ef the
reliefs seught faer in this applicatien and as such

the applicatien is liable te be dismissed,
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Continuatien Sheet Ne,.7(Seven)
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17. ‘ That the respendents beg te state

' that regarding grounds set forth and reliefs sough
fer the respendents state that nene ef the greunds
is meintainable in law as well as in facts and

hence the application is liable te be dismissed,

18, ' That with regard te the statement
made in paragraphs 8,9 ef the appliceation the res-
pendents keg te state that they have ne cemments e

them.

19, That with regard te Statement made
in paragraphs 12,13'the respeondents have ne

comments,

20, | That the respondents further beg te
state that the respondent Ne,5 has been selected ¥
the . Interview Board and en merit he has been
selecéeé but the applicant whe was.alse inter=-
viewed was net found suitable and as such he was

net selected,

The Hon'bie‘Supremet Ceurt has held
in a number of cases that it is net the functien e
the Couris te act as appellate autherity and te
decide on the cheice of the candidate te be sele~-
cted, if the Selectien Cemmittee has selected a
persen, whe fills the requirement ef xwxm recruit-
‘ment rules and the selectien precess has been

cempleted fairly.



S Centinuatien Sheet Ne.8(Eight) - <\9\

In the circumstances, the Hen'ble

Pribunal may kinély dismiss the OA.
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1, Smt. M..Ray Bhattacharyya, Dye
Acceuntant Generaly Aﬁminlstratien, Office of the
Principal AGap AUGLL) Shillong do hereby solemnl
declare tbe.statement made in the written stateme
are true te my knewledge, pelief and infermatisn,

And I sign this verificatien on

this the 22né day of July. 1996 at Shilleng.

\ . .
) ~;2jl“7V€//£;.o;,q4
DECLARANT ,
* Dy. Accountant General (Admn |
0|0 the Accountant General (Andif}

Aagam. Meghalaya Mizoram & AF
SHILLONG.



1 | ,' R-4 iiﬁ - O
| S OFFICE OF THE ACCOUNTANT GENERAL(AUDIT) | \fg/
S - ASSAM, MEGHALAYA ETC., SHILLONG#793 001’ - -

N-OB‘ES;,t"taI/Order No'. 34, : Dated -.’-7~5-90Q '

Shri Mahendra Prasad Jain, Sehior. Auditor(Cashier)

~ 1is appointed as ¥Welfare Assistant in the scale of pay of Rs,

1640-60-2600-EB~75-2900/= P,M, by transfer on deputation for
the period from 7-5-90 to '31-12-90, :

) On his appointment as Velfare Asqlstantj, Shri Jain.

i .required to exercise option either to draw the grade- pey
o: the post of Welfare Assistant or his grade pay as Senlor
“Auditor plus deputation (duty) allowance in accordance with
G I MJF,00M, No,F,I(II)-III(B) 75 dated 7-11-75 as. amended
from tdme to time,

/Authority:=DAG(A)'s Orders dated 7-5-90 at P/220°
of the file_/ :
Sdf—
ESTABLISHMENT OFFICER
Memo No.Estt,IfAudit/10-6/88-89/648-63  dated :

Copy forwarded to:-

- 1. The Director of Audit, N.F .Railway,Maligaon,
' Guwghati=11,

2, The Welfare Officer(L),
3 - Thy Secretary to the Accountant General(4).
4. " Thq Audit Officer/Clainm,
5e The Pay & Aot:ouhts Officer(L).
6, The Audit Officer/Cash,
7 ThQ Assistant Audit Offiée‘ES’zt.::zI‘ Sectiqn.'
8. The Assistagt Audit Officer/Estt,$II Section,
R The Assistapt Audit Officer/Rec,I Section,
1. Shti M.P,Jain, Cashier, :
1. S 4.Group, {12) Budget Group (13) ¢.L.Group,
14, Pay, Fixation Croup. (15) Posting Gfoup,
16, Sstisblishment Order Book, '

<ié»dﬁﬁ%uu¥<A$ be Be

N m\(}q'\c\g dl X
. Dy. Accountant Geperal (Admn) iSTABL FFIC_:R

/O thé;Accountant General (Aud's

doanmm Mookhalauvn AMienrnmwm £ 4 1

e

‘ " :



| N s O\
o e : my/ff)/ﬁ/g:w—/fff o// (9450 /
vf | § . '\ Tc‘ '
" he Deputy Accountant General (Admn)

i ~ Office of the.Accountant General (Audif), y
- Meghalaya, Shillong etc.

N \4

’

Sub :- ApplicatiOn fof the post of Welfare Assistant,
sir/Madam,

- With reference to office Circular
No.Estt.1/1i0 -6/88-89/7706 dated 26.3490 I would
like to offe. myself as-a candidate forthe. post
of Welfare Assistant. L

. o The requicite particulars for. the
. : candidature are stated below :-

1& Name and Educational _ &, 4 MAHENDRA PRASAD JAIN’B

Qualification.
(In Economics)
2) . o .
Post held . -  Cashier
3) Present place of - Cash Branch.
posting.
4) Date of birth - 1st January 1933

5) Date of joining as

i) sr.Auditor ‘ - 1st March 1984

ii) Personal Assistant

iii) Auditor Q{s{— Mcu.d' 10 K¢

2ukxRURLXBYE

~

(v) Stenographer

B) Date of coafirmation - -3 ‘QL{ (AJ’ A“GUH’Y)

3 . ._\
(:iyuﬁﬁffﬁﬁl 25 be Lie 7) special qualfication Driving

i if any (withdx details)
Dy. ;gccountant Geneméﬂi b

o th%Accountant General (Audit
tayam. Meghalaya Mizoram & 4.5 Dated Shillong, the
SHILLONG. 6th April 1990,

re

Y

Yours faith

A}

MAHENDRA PRASAD JAIN)

LA



»
~

t

- ® ey
N
Y 2 \\

. ;o o
o B3

 Organtsationsl Ghart

T |

A.G.(Au)/Pr.AG. (Au), Asaam, Meghalaya etc., Shillong.

\ |/

‘Welfare o:gug:,‘

.. caretakers

. wélfgra Ansistj.ant. .
Cobigsd fobeti o

l)y cmuMAdﬁ Vgﬁé - R . B '

/0 {he,(Accountant General ( *ud -
€esam. Meghalaya Mizoram & A.F
SHILLONG. - L
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\
(3) Lleanliness ai tne promisos of Staff

Colony and Security arranguments -
Meriodical inspoction of the Staff
colotiun,  Indlsyaeerh of Safaiwalas under
e suparrision of Crrotakor - supervision
of deplovasat o Hoke Wiards, Chowkider
and cuxras=panding with CPUD on all matt

regarcing wailangree of ghiaff

)

3I'Ss
quarters|,

(4) Neatness of work including proper

maintonance of furniture, removal of
unwanted records, elimination of congestion

in the sections, adequacy of lighting and
ventilation. ’

(a) Fnaagement of Mazdoors for removal of
cld ens unwanted record from the
suctions,

(b) Correspondence with CPUD ruegarding
maintrinanco of affisc building,

(c) P

ascing of the bills of "Mazdoors and
Se 1

faivalas,
(d) Rupzir of broksn furniture,removal lof
el Furnisosg, and renlacomont wilh |
new furnitury by Lintsing wilh Uhg
corrusponding Record sections,

(a) Arrangement throUQh CPWD for liehti

insidu office building, stroutlights
both at Lyndhurst Estate and Motinagar”
Audit Estate, purchase of bulh

LNQ

(2] . - .
et - . oyt
LA}

I
W

water facility -
Glass Tumblcrs)

o (6) Timoly provision of hot snd nold weather
( 6ﬁftﬁa/¢; be fiuz Arrangements - arranging for Contpal
homtlnq_during wintor, procuromoat of
T S gvycharcoul and lighting of Angutis, .4
. ¢X replacament of
Dy. Accountant Genéral(ddmn) hualors ik Corp
0/0 the Accountant General (Audit
Assam. Meghalaya Mizoram & 4.F
. SHIL1.ONG, '
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(7) Arranging fo: parking glass for cycles
Srpotors and Geaff Care

B, “orting

yoacsanmasant Yen o uarious
Uupartm:ni 1 Sxamirstions.
! ey v Cae e . » “ieate s
(5, TH e a0 spsticns

117, RECRFATIONAL, CULTURAL AND COMMUNITY
FSAITIES.

(1 srrangesment =for ceolebration of Ropublic
. UDey ornd Independance Day.,

(2) Ercoutanewent for participation in Games
TR .‘.“*rmgpment fFor matchays and
tournzwmants - liaising with lho Snorts
and Recreation. Club, sunding of tuams to
various Intra-departmental tournamoents
ani ALl Iowia Civil Servicoy fournaments -
arrangament for losal intsadepartmontal
moetchoes and teournamonts.

(3) fneouragement to persons nosscessing
“atant in wusic, Uramolics, art,litecary
v othor cultuzal activities enid
prrhiziaaticn Lo variety entortainmonts,
Browabin performanda, deb Exnibition,Kavi
Saimalaons, Mshairas, Dubatzs and
sublicetion of OfFice Mugusine atc,

(4) Mirnanoomant for Got-together and Picnics™.

(5) Lioising with the Covprrativs Stores,

. Connarative Banks etc - ensuring thodir
Czbufﬁﬁoag G ég,ji&t prupee functicning, ~

g b )

Dy. ccauntam ene I(Adm ? .
/0 th AAccoumant General ( tud
1vsam, Meghalaya Mizoram & 4 .

SHILI.ONG *



=

h &emm Ad!minis‘t?ﬁive ?s’ién
*ﬂ" &gmwﬁm.m@n

. ’. . | I 3€V |
o P §§f5.
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0.A. No. 254 of 1995 | .

IN THE MATTER OF

*
*

shri XumEm Kumar Sankar Purkayastha

. «+¢ Applicant’
wVS,=

Union of India & nrs.

.+« Respondents.
-AND- |

IN THE MATTER OF

Replication to the W.S. submitted by the
Respondents Nos. 1,2,3 &nd 4
o :

The Hon'ble Registrar,

Central Administrative Tribunal,
‘Guwahati Bench : Guwahati = 5

Most respectfully sheweth

U

That Sir, I am submitting herewith 7 (éevén) copies of
my reply against the written statements bubmitted by the
. ¢ S 1}

Respondents Nos. 1,2,3 and 4 for favour of kind disposal.
2.

That Sir, I am also enclosing herewith & self addressed
post card for communication to me the next date for hearing
of the instant case.

h

Dated, Shillong

-

_ KAYASTHA )
Senior Auditor,

CAP. 23 Section
(under CASS.5), 0/0 the Pr.A.G
tbecz 2%0 evaeonce ? 4

¥ .G. (Audit)
‘ . Shillong-1 ‘
/y R |




ST al | v
‘ 3 99/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATT BENCH
GUWAHATI '

IN THE MATTER OF :

0.A. No. 254 of 1995

shri Xumar Sankar purkayastha
cece Applicang'

- VS,=

- ynion of India & Ors.
ces Respondents

-AND-

IN THE MATTER OF :

Replication to the written statement
submitted by the Respondents Nos.1,2,’
3 and 4.

‘Most respectfully sheweth :-

1,,' That with regard to the statements made in paragraph 1

.of the W.S., the applicant reiterates and reaffirms the statements

made in paragraph 10 of the 0.A. The applicant states that his
case deserves special consideration for extra-ordinary ‘circumstanc

as then prevailed in shillong and as such, the respondents cannot

“resist the fact in their favour.

2, That with regard to the statements made in paragraph 4 of
the W.S., the applicant reaffims the statements made in paragraph

' 6(2) of the 0,A, barring his date of joining as I..D.A. The applica

begs to state that his date of joining as clerk is 26,5.71 and
not 25.5.71 which was a mere typing mistake and therefore, does

not alter anything materially in the instance case.

'3, That with regard to the statements made in paragraph 6

of the w,s. the applicant reaffirms the statements made in
paragraph 6(5) of the 0.A. the applicant begs to state that it is
an es;ablished principle of all central Govt. Offices that no
"fresh application can be entertained without amending the original
circulér'for re laxation of extended time. The applicant further
states that other applications were received surreptitiously

against the principle. And therefore, the respondents have nothing

contd...2/~



oy » (2)
' " to resist for their favour.

4. .*That~with regard to the statements made in paragraph 7
of the w,s. the applicant states that he has nothing to say
ageinst the normal procedure of the selection Committee to make
fair and judicious selection but the applicant only points out

‘the mal-practices of the selection Committee. .

5. That with regard to the statements made in paragraph 8

v‘qf the w.s. the,applicant states that soon after his inter&iew

he was verbally informed that the applicant would be a fair chance
to ba selected for the post but subsequently he learnt that
Respondent Ne. 5 had been appointed for the post who preferred

' hisxapplieation after due last date was over as per circular and

"who was much later called for interview,Therefore, naturally he
was shocked.

6. - That with regard to the statements made in paragreph 9 of'
the w,.,s. the applicant states that he sued his wife in Divorce |
ppetition No. 4(T)94 in the court of the District Judge at Shillong
for eharges of adultery which was subsequently dismissed for
'»non-appearance of his counsel. The applicant.further states that
‘Vthough there is nothing in the office record regarding Divorce
petition but some influential persons from$;?*wife s side tried

to influence some of the respondents to declare that the patitioner

isfmad uowéver, at this moment the applicant'does not desire to
-prove the facts since the said Divorce petition has already been
v‘dismissed

'v7.f,: That with regard to the statements made in paragraph 10
of the w.s. the applicant states that the activities of sports
in different events certainly is an essential qualification and
therefore, it was mentioned in the circular "participation in
sports'and cultural activities and aptitude for welfare activities
will be an added qualification. Therefore, subsequently the " |

respondents cannot ignore the importance of this. The applicant
further states that the respondent No. 5 who has been rejected

k fby the 85% "of the staff how he could deseryed to serve as Welfare

Asslstant since welfare activities denotes to serve the staff and

o thelr welfare, And it is also stated that at time of Shri Mahendra

"JPrasad'Jain no candidates possessed any sporting qualification.i

Contd. e e 3/"
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85} That with regard to the statements made in paragraph 11

- of the w,s. the applicant states that he réiterateSvand'reaffinns

the statements made in paragraph 6(10) of the O.A.The applicant
begs to state that without amending their circular for fresh/or

' further applications they entertained only amou—4s their mal-

afide intention and the respondents have nothing to resist for

their favour.

9. ~ That with regard to the statements made in paragraph 12
of the w.s. the applicant states that he has also explained this

| position in paragraph 7 of the said replication.

10. That with regard to the statements made in paragraph 13 of
the w.s. the applicant states that the respondents' statements

'contradicted_w1th the statements made in paragraph 10 of their WS,
~ and therefore, they have no stand to resist this in their favour.

11Q' That with regard to the statements made in paragrapn 14 of -

the w,s, the applicant states that since the respondents earlier o

- called for interview only for the two candidates including the

applicant himself and subsequently they entertained more applicatio

-ns without any fur ther circular for extension of time for recei-

ving more applications and also without cancelling the result of
éarlier interview the respondents surreptitiously have done all
the subsequent activities without jurisdiction and hence having

malafide intention., : )

12 ' That with regard to the statements made in paragraph 16 of '

‘the w,s. the applicant states that facts stated in this replication:
‘as well as in the 0.A,, establishes a prima facie case in favour

',of the applicant for reliefs sought for before this Hon'b‘e
ATribuna

, :13. - That with regard to the statements made in paragraph 17 of
- the w,s, the applicant states that he reaffirms his stand on the

various facts which has already been stated in this replication
as well as in the 0.A. which come in favour of the applicant.

14, That with regard to the statements made in paragraph 20 of
the w.s. the applicant states that the respondent No. 5 has been

' selected by the Interview Board without jurisdiction since after
co the sstipulated date as mentioned in the circular, his application
- has peen received through back door without amending the circular
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-‘forfeXtension of time for receiming further applications for the .
post of Welfare Assistant and therefore his selection was illegal

ab initio and liable to be quashed.

The applicant further begs to state that the respondents
had adopted method for selection unfairly which is against the ,
principle of the Supreme court ruling and therefore the appointmen:

~of respondent No. 5 should be quashed and they have no stand to
~Justify the present selection.

VERIFICATION

_ anndIA Krighna. 7@1/‘“ as
I, Shri Xumar Sankar purkayastha, S/of??q?.............,.i

aged about .43....years, working in the A.G.0ffice at Shillong,
do hereby solemnly affirm and say as follows : |
1. That I am the petitioner in the above mentioned case and
as:such I am acyuainted with the facts and circumstances of the
case. -

2. That the statements made in this verificatioh and thosé

- in paragraphs 1,2,3,4,5,6,7,8,9,10,11,12,13 and 14 are true to

my knowledge, belief and information derived from the record of

of the case and the rest are my humble submissions before this
Hon'ble Tribunal.

!

Dated, -Shillong

the /.g.’%ay ofm99? . < “Deponent



