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(b) Oral evidence vide reply\o Q-4, is about his survey w 	conducted from Ch. 

48.00 to km 65.00. It is cmpIement to Oral evidence 

at km 48/4 -5, 48/5-6, 53fl8 & 54/9-10 was exist ff 
	e Q-15 i,e the pond 

the period of initial 
survey work. 	

/ 
(C) Oral evidence vide reply to Q\5, is about his non-/elation with the 

subject work ,it is complemenfto Oral evidence4jde Q-11. 

Oral evidence vide reply to Q-6\ is about his ssociation with the work against, 

CON/MLDT/91 dated 20.02.03 it\i 	ple7lent to Oral evidence vide Q-1 1. 

Oral evidencevidErepl to Q-7,is 	uconfirmation of utiftzing railway earth 
against CA- CON/MLDT/91 dated 	.03 in Garigarampur yard, where total 
executed quantity was 4033 cum. 	1543 was only considered ägairst this 
CA. 

Oral evidence vide reply to Q-8/fs bout the location, from where Railway 

earth excavated for the work against A- CON/MLbT/91 dated 20.02.03. It is 

evident that record against UD-2I7\ was pertaining to this location from 

where. railway earth was fixcavated\ But accounted, as excavation by 

contractor of against CA CONIEB/707 dkted 17.02.2003. 

Oral evidence vide Q-9, about irregular m asurement in RUD-2 ( RtJD-2/). 

Oral evidence vide r/ply to Q-10, is abou\ confirmation existing ditches that 

excavated to built/the plinth of kutcha a"nd semi pucca building in the 

Gangarampur yard before acquisition of land\for railway. These ditches were 

measured in RUD'-2 against the excavation b\contractor of subject CA 
. and 

it is evident in r,ord (RUD-2/5) made like "one àtch(old) 

3.5.2 Followina oral evidences nf nw-9 wnc rirt nrerôrl, 

care 

(a) 	Oral evidence vide reply to 6-1 1, is about the co ~nation  of FIR 
. 	 lodged, by DW-2 himself on date 28.03.04. 

.  

(b) 	Oral evidence vide reply to Q-12, is about inadvertentmistake on writing 
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- Mr R.P.Sarma for the applicant. 

Mr S.Ali,Sr.C.GS.0 for the respon- 

dents 

By our previous order dated 30.1 .95 

in 0.A.4/90 we had allowedthe O.A. to be 

withdrawn without expressing any opinion 

on the merits pending the consideration 

of' the representation of the applicant 

and directed the respondents to decide 

the said representation. The representa-

tioh has been decided on 8.5.95. That 

goes to show that in the light of a 

decision of the Division Bench of the 

Calcutta High Court a gradation list as 

on 31 .8 .89 was prepared and circulated. 

Mt Sarmq states that the applicants fall 

within 3l.No.778 to 862 batch shown in 

that list. The order of the respondents 

aforesaid show's that the Government of 

India had approved the modified list only 

upto Sl.No.777 and thereafter another 

gradation list as on 1.10.92 was prepared 

a8 per the /direction of the Ministry but : 

the' said list, was not circulated as the 

provisional gradation list of 1989 was 

•444,* 144••4•S4 S,S•l•l0 •• . • i••.••. 4.4 •*. 

• 	
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28.11.95 subjudice before this Tribu 	. It is 

V a-lrcdy statd 'that the i1t of 1.10 	2 

has been appoved by the Govetnment 

fully. Unless thretôre the-position of 

the àppIicát1n the 1it..dated 1.10.92 

is kaRm known it Would not be'possibie 

to decide the question of'hiS p-ornoion.. 

claimed in the 9.A. We would hav'e..çc5nst- 

dered directing the respondents to 

circu1ate the list dated 1.10.92 but 4  Mr 

Sarrna now states that subsequent to the 

' H filing of the O.A the applicant has been 

I -intimatd his posItion'in the said list. 

It is therefore essential that if the 
• 	. 'appllcant'feels aggrieved by that position • 

• 
• 	• 	 nd 

He has to challenge the sameL± 	the 

instant application will have to be 

egarded as premature in the absence of 

such challenge having beeTh.tadein  this 

O.A. Having regard to the above ..pQiti on 

Mr Sarma now seeks to withdraw this 

application with 1ibe'rtyd file a fresn 

.1 applIcation' tö6hàl1erge the seniority 
. 

list dated 1.10.92 if the applicant still 

feels aggrieved by the same and also with 

liberty to rely on the contentions urged — 

in the insan'pp1ication as well as 

earlier "ap'lication in support of the 
• . 

fresh application. We think 	in the 

circumstances that is the appropriate 

-. course to be adopted. The O.A. is accor- ' 

• dingly allowed to be withdrawn as prema- 

ture with liberty to the applicant to 

file dfresh'O..A. for challenging the 

gradaIon list dated 1.10.92 if he is 

• aggrieved with the'same. All the conten- 

tions urged by him in the instant appli- 

cation are left.open to be relied upon 

in the fresh petition. 

contd. 3... 
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O.A. 253/95 

	

28.11.95 	vie make it clear that since 
• 	 S 	 •- 	 the earlier O.A. has -already been 

- 	 disposed of there is no bar in the 

	

cerf'7 	 way of the respondents to circulate 

the gradation list of 1.10.92. 

- 	 -S 	 - 

Mmb r 	 Vice-Chairman 

- 
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IN TEiE CETBAL ADIaNISTRATIVE T1IBWAL 

• 	 ATI rniai 

* CceNo.OA 	 295  

Det.i1c of 	p1ic'tiofl : 

1. P.ticu1rc of the pplicntc 

Nrne of the Jpp11cflt : 	ma1y Srm 

'Nrne of a ther 	.: Benucihrr &rm 

Dedgnatiofl CnO. 	 G1ogict(Ju1or 
0 ff1 CC to whi ch 

employed 	• 	•• 	Giog1c.1 Survey. 

of In±Lc, Gcuiw.ti-21 

(lv) Office Aréc 	 Geologicd Survey 

of I nU 5th North 

• 	 Bye L'.ne Zoç 

Ro1, Gcuhti-21 

(v) Acldrec ftr ,  ceivice 	Az lxve. 
of 11 noticcc. 

dr 



V . 

ID 

2. Prticu1rc of the Recponcientc : 

(1) Nm nci/or Decigntion : Vrlion of Inc1i, 
of they  Recponcionte 

thxouh the 

Secotciy,Deprrt-- 

	

FUwit' 	mont of Inec, 

New D1bir-RY 

(ii) The flirector 

Gener1, 

GEologied Surv'ey 

of India, 27, 

Jwh2r11 Nehru 

C1cutt-16 

Office A&lrecc 	: Ac cbove. 

	

of the Recjondent•s. 	. . 

Adclrczc for cerviec 	Ac above. 
of Noticec. 

30 Prticu1r0. of the ordor again'st which 
p1ic.tion Ic rn.de 	 -- 

	

(i) Order ITo. 39/'5/cAP4HS/90 	tecl 

8.5.1995 commuicttec1 by the 

Senior AcimiiiIctrtive Officer, 

G lo . cd Survr of I n'i ., N. E. 

Regic n, Shi 1 long 3 (AixI rec civeci by 
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the 	pp1icnt on 15.5.1995) by 

which the serdority of the 

pp1ict hs been wio ngly fixed 

PurDortecl1y Ofl the bzis of the 

c0-ct11ecI grc1tion list which 

is ailegcd to have been approved 

• on 1.10.1992 without circulating 

the same. 

Passed by' 	flirector Gener1, 

• GaY1ogic1 SurvEy of 

India, Cdcutta, 	nd 

- 	 Ornunicted the 

Officer, Deputy 
• 

flirector Gener1, 

• 	 GEologied SurvEy of 

Incii, 	Shillong. 

• 	 (iii) Subject in : 	 xticn of cenioi.ty 
- 

• 	 • 

 brief 
and grant of piomotion 

to the 	pp1icnt. 

• 	 .Jurisciction of the Tribund : 

• 	 • 	 • 	 Ie cpp1ictnt ceclre 	that the .subj ect 

• 	
• 	 matter of 'the or4er 	gdnct vAlich he 

wants eclrecsd is within the juricciic- 

tion of the, Tribund 

• , • , 



4 
5. LinrLthtion 

e App1ient further declreo that 

the ppUc'.tion ic with the limith-

tio,n preccibec1. in Section 21 of the 

Athnini strtive Act, 1985. 

• 6. Facts of the cce : 

• 	 1. 	' 1ttct the pp1icnt is inycldng the 

juridiction of this Tri'bund under SecUon 19 

of the Admin1strctive Tribun1 Act, 198 (hcre-

in cfter referred to CO the Act, 1985)  for the 

enforcement of the fundmentl rit c wcll.c 

iegl rights which have been violtec1by the 

rhitrzy'ction of the Respondents. The ppli- 

cnt who hc serv-cd the Respondents for ojnci- 

• derble length of time h'.c, ultimately found tbt 
bei 	 - 

he.hc nJtgLvcn hic due seniority which he ic 

entitled,under the. lw nd the relevant stctutory 

rules. 

20 	. 	That the cpplicant is holder of' Mstcr 

Degree in Geo 	fm the-University of Guhti 

in the year 1973, Percunt to n U.P.S.C. dvcrUse-

ment in .1974 the pplicnt applied for the poct 

• --.--• -,•-.-&-- _-.-- . __•,a__•_•_.---1, 	 --- -'-•- -K 



of Acsicthnt GologLst (Ciss-II) nd after the 

facing the written test he wz selec'ted on merit 

	

• 	for .ppointment to the post, ilien the pp1icnt WC 

' 1 uointcc' to the io ct vide ointmcnt o rc'er F. I! 

6(14)/il7+ B IX dt.17.3. 1975 and joined his post 

on 5.7.1976. 

-. 	 After the appointment wc issued on 

	

• 	17.3.1975 the ppliant'h'.d to undergo the veri- 

fietion by Police and I.J cc h -.d to face rnecUc1 

	

• 	Board before joining hit post. The process of 

Police verificüon nci Meciic1Brci report 

/ too1c about 1 year ,'4 ntnthc. 

	

• 	• 	It is pertLenet to st.te here that 

• 	 M.Sc. in GoDlogy is prescribed qu1ifictionfor 

the post of Accistnt GEolop i 	nd bo.ve. 

3. 	That after appointment .nd joining of 

the p1icnt to the post for the first time 
• 	 • 	 woJ 

grdtion list of Aq.-Itti GoD1ogictbIught out 

by the Recpondnt No2 in 1.2.198t. In the said 	• 

• grdtion list of Asctt. Gwlost of 1981  the 

pplicnt sthod.tSeri1 No.209. 

....6 
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Tile applicant crvec 1eve of this 

Tribun1 tD pioduce the c.id list c nd when 

fleCC55I. 	 -. 

Tb.t the qu1±fring 1)eriocl for i)lDfl 

otioiifrom the poctofAcctt. Gelogict to the 

post of Giogict(Jr.,) cc per G1ogLc1 Survr 

of India. cic-I &II Recruitment Rules, 1967 

•C4,0 amended in 1969 land pub1i.cle0. in Gczettee of 

IncU 20.61969 1  is threeycar crvice in the 

• 	 -grcie rendered after appointment thereto on 

• 	 reguicr.bsic. 

The'plic'nt ccckc your Lorcchi s 

indulgence to produce the c'Jd rncndod Rule of 

196? 

 

in respect of pod of qudificction for 

promotion to C-wloi.ct(Jr.) ii respect of quoth 

for respective modec.oi ppointmcnt. 

.5? 

5. 	That in the cd Rules of 1967  in the 

Schedule percentage of Quoth for the, Lircct 

Recrtment and the pzmoon to the post of 

• Gloct(Jr.) hc been fixed t 50 ; 50, that 

is to 	50% of thpionttion1 pocts would 

be filled up by promotion id the ±ect 50 through 

	

• 	 ccpeti.Uve 	minti6ns to be onducted by 
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the U.P.S.C. fci.ling which by rd-lDc Sciection 

by open dvërticent :tblDugh the mrniccion. 

The Geological Survey of Incii, Clc•cc-I & II 

• 	 poctc Recruitment Ruled 1967 ws recruited cs 

Gocl Survey of Incii (Gxup A nci Gioup 

B poctc) Recruitment Rules, 1967, in short 

Recruitmeiit Rules 1967 only. The pxovicion 

inrespect of method of, recruitment to the post 

of1og10t (Jr.) cc edcte' in 1967 Recruit-

ment Rules after mcndmcnt in 1967 stood c 

lollows :- 

50% by prom Uo n c.nd 50% through. corn-

titive excjnintion to be conducted by the Union 

Public Service (Imi scion, £ ciii ng which by 

cd-hoc Selection by open dvertiscrnent tbxough 

the cbmiccion," 
.1 

• 	 TIIC cpplicnt cttec1 that the 1967 

recrwthient Rules s c.mondcd. in 1967 is cpplicble 

in his cce for the reccon that his cicim for 

• 

	

	 seniority and piomotion. to the post re rel2tes 

to the period in 19 -1979, or in other orders 

• to the pe.od prior th the emencent of the Rules 

in 1980. 

• .. . 8. 

m 
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6. 	That the sa.id  Recruitment Rules of 1967 

was again amended by the authority in 1980; inhere 

the method of recruitment in respect of filling 

of the respective quota was laid as foliovs :- 

0501% by prorrtion, feilinq which by 

direct rEcruitment through. competitive examination. 

to be conducted by the UPSC failing by ad—hoc 

selection by open advertisement through UPSC and 

50% through competitive exarninatiop to be condudted 

by the UPSC, failing which ad—hoc selection by open 

advertisement through Commission 0 . 

1 he applicant will .orbduce the amenced 

Rules of 1980, as when reuired. 	. 

It is stated here that 1980 amendment 

is no applicable in case of the äpplicnt as his 

claim for seniority and prontion preceeds the 

1986 amendment. 	 . 

.7 0 	That Department of Personnel and Admins- 

trative Reforms, Govt. of India issued an Office. 

Memorandum with Bumber 9.11. 55/RPS dt. 22. 12, 1959 

laying down the priciples in fixing a re1ative 

seniroity of Direct Recruit and Promotees. The pare 

/ 
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6 of the said D,P. A,R. Circular, which is quoted 

below , prescribed the principles to be followed 

in fixing the seniority between the Direct recruits 

and promôtees, 

06, Relative seniority of Direct 

iecruits'.and Prorrottees-The relat-ive seniority 

of of Direct Recruits and of Pronotees shall be dc-

termthfled accordinq to the rotation of vecencies 

between Direct Recruits and prornotees which shall 

be based on the quotas of vacancies reserved for 

direct Recruitment and Promotion rcspectvely in 

the Recruitment Rules," 

A copy of the said D.P.A,R. Circula 

dated 22. 12. 1959: is annexed herewith as 

Annexure-'A l.  

That the Department of Personnel and 

Adrninistre -tive Reforms, 'Govt. of India on 15.9,1984 

-impressed upon all the Department under the Govt. 

of India, the need to enfOrc the 1959 D.P.AR, 

Circular,  

That in terms of the statutory Rules 

of .  1967, the applicant became eligible for promotion 

....10.' 

0 
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to the post of Geologist (Jr.) on 5.7.1979 

as he had joined the regular service on 5,7.1975 

after selection on merit by the UPSC in 1975. 

It is important to mention here that 

alongwith the applicant there were about 50 other 

similarly situated persons, who became qualified 

on completion of 3 years service for pronibtion 

to the past of Geologist (Jr.) in 1978-79. 

List of the eligible persons qualified 

to be promoted in 1978 and 1979 annexed 

- 	 herewith as Annexure—'B'. 

106 	That the Direct Recruits numbering 

more than 300(three hundred) who were appointed in 

1978 9 79,80 9 81 to the post of Geologist (Jr.) were 

illegally shown senior to the applicant and 

other similar situated persons, by allovdng the 

Direct RecruIts to eat away the quota of vacan- 

cies reserved for the promo.tees, under the ste—, 
o 

tutory Recruitment Hules of 1967. This position 

should be clear from the Gradation List of 1989, 
orrv 	'as4 of Ot Lj /pO 	ka-& 

wh I ch 
• rodQ 44 sa- 	0L 	riit 

Admittedly ,. there was no DPG- in 1979 

. . S S • uS 

31~1-1 
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1980 9  1981 and 1982. The applicant, going strictly 

by the statutoy rules become eligible for promo-

tion on 5.7. 1979 and as such his case for promo 

tiori ought to have considered as in 1979 by the 

Iespondents and since admitted.y there were va-

cancies for prontees in 1979, the vacancies 

could not be allowed to be eaten away by direct 

Recruis. 	 , 

11, 	That in 1983 epondent No. 2 published 

and Circulated a provisional gradation List of 

5
Geologist (Jr.) as onI.2.1982 where by the 

seniority of the applicant and the other similarly 

situated persons of promotee stream were not shown. 

• 	Howevr, as about 130 vacant positions were whown 

• 	_ S 	perportedly for the promotee group. of officers 

from serial No. 1248.on wards, although the posi-

tioh of the applicant and - his batch would be far 

above the vacant s1os shown in the said gradation 

list going by the applicability of 3 yearsquali- 

fying srvice under the tatutory Rules. 

The applicant ad other s.imilarly situated 

prorrotee batch ought to have been placed between 

Serial No 4 990 and Serial No.1085 of the said 

.....12. 



- 

V 	 V 	

V 	

V 

—12— 	
V 

	

V 	
gradation List of 1982 (in sho±t 1982 list ), So 

V 	

V 	far the applicant' is concerned his pOS±tiOfl would be 

at 1028 of 1982 list. But that was not done by the 

Respondents.' 	 V 

12. 	That in - 	February 1983, just 

V 

	

	 before the 1982 provisional gz'adational list was 

published, the applicant and its' batch were pronoted 

V 	 to the post of Geologist (Jr.), as reflected inthe 

V 	 list cennexedin the Annexure—'B. 	 V.  

13 	' That after the circulation of 1982 provi- 

sional gradation list- some of the promotee officers 

being aggrieved with the said list file a writ 

V 	 V 	
' 	 petition at Nag pur Bench of the Bombay High Court being 

Writ petition no 2714 of 1983. 

	

V , 	
14. ' ' That after the notices on the writ petition 	V  

V 	 . 	were se'ved on the Bespondent, the Director General, 

I 	

. 	Geological Survey of India, Respondent No.2 filed an 

V 	 ' 	

V 
 affidavi-t hefre the Neqpur Bench of Bombay High Court 

V - 

	

	 statinq that the Gradation test of 1982 was provisional 

one, that 
V  large' number of representatiOnS -from the 

Officers were received wherein the seniority of 

.the.Gcologist (Jr.) adopting the quota system of 1.1 

	

V 	 V 	was not followed, the said provisional list was 

• ...0 13. 	V  

V 	 J 
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yet to be made final that in view of the complaints 

received from the various Geologist (Jr.) Class-I, 

the respndent No.2 - Director General appointed 

a committee to go into the details of the gradation 

list as on 1. 2. 1982 and advised 	the respondent 

No.2 to edvise the best cause of action to be foll-

owed, that the Committee has submitted the report 

and same wes under consideration of the Director 

General forapproval, and that the gradation list 

would them be revised and sent to the Ministry for 

approval after seeking approval from the President 

of India and sathe then would finally be published. 

• 	A copy of the said affidavit filed by 

the Respondent No.2 before the Nagpur Bench 

of Bombay High Court is annexed herewith 

as Anheure'. 

-15. 	That in view of the statement made by the 

Respondent No.2 before the Bombay High Court, the 

writ petitioners there in withdraw the petition 

with a liberty to challange the final seniority 

list. 

A copy of the said order dated 6.8. 1984 

of the Bombay High Court. is annexed 

herewith as Annexure-'D'. 

...14, 

H 
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16. 	That as submitt,ed by the Respondent No.2 

in Bombay High Court that anexpertCOmmittee consisting 

of 3 members headed by Deputy Director General as 

Chairman, submitted his report to the Directo 

enera1 Respondent No,2. The said expert Committee 

reports gave its findings a..nd recommendation which 

is quoted below : 

"Gradation List was prepared and maintained 

by the Department as per the terms of the 

recruitmçnt rules providing 50% posts for 

the direct recruits in the garde ofGeologist 

(.Jr.) upto 1979 (Llpto Serial No.933 of the 

1982 Seniority List). 	
0 

During 1978, 1979, 1980, 1981 and 

19.82 there were regular in taken through 

direct recruitment, in the grade of Geologist 

(Jr.) but noD.P.C. meetings were held for 

promotion to the pasts ofGeologist(Jr.) through 

there were eligible candidates in feeder 

post as per number shown in the parenthesis 

during 1978 (24), 1979 (47), 1981( 16) and 

J982 (14). Besides 206 vacancies meant for 

for the Departmental candidates were surrendered 

for the direct recruits quota during 1977 and 

1978 inspite of having certain eligible 

ot**15* 
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ca n clidat,es as showt above. In the process 

316 candidates (Sl,No.984 in 1248) in the 

year 1982 Gradation List) were directly 

from 1977 to 1982 inthe garde of Geologists 

(Jr.) and they were put enblock in in the 

1982 seniority list without keeping the - 

alternate ,vacancis, for Departmental candidates 

as against the provision 1id down in the 

existing recruitment rules. 

At last when the Departmental promo-

tion took place in, 1983 promoting 101 candi-

dates: from the gradef Astt. Geologist to 

the Grade of Geologit (Jr.) they were 

proposed to be placed below those 316 direct 

recruits with the a1terntè vacancies of later 

direct recruits. As a r.sult Departmental can-

didates who were eligible for promotion in 

1978, 1979 9  1981 and 1982 became junior to the 

even 1982 dirct recruits effecting very adversely 

their seniority position and their future 

prospect of promotion, 

As there '  ±s only 216 posts of Asstt, 

Geologist (feeder post) against 1166 of 

--Geolociist (Jr.)(Promotion posts) in GSI 

. . •.. 169  

El 
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when the basis of% DPC and % direct 

recrJi±5 for filling up of the posts of 

GeologiSt (Jr.), there may always be dearth 

of DPG, candidatCs to match the DR candidates 

for certain percent devetaiiiflg. 

 

Considering the facts mentioned : .abOVe 

the comMittee. recommends that the present 

1982 gradatiOn Lis,t be revised from Si 1 No.934 

from where no vcancieS were left for the 

DPC andidateS and as 'number of representa-

tions have been received from the DPC can-

didatés promoted in 1983 onward, asigning 

the inter se seniority of the DPC candidt€ 

with those of D.R. ôendidates (1:1) for a 

particular year( yearwise) in which the DPG 

candidates were eligible for promotion 

irrespective of the year when they I have 

been act.Ially promoted as per the existing 

recruitment rules. But the interse—senioritY 

of the cand ida*tesS  recornmendd by the DPC 

should be maintained in the process. In 

doing so relative position 9f each group 

should be kept unaltered and if the D.R. or 

the..DPC quota candidates are found to be 

more than the other than after devetailing 

on!:! ratio for that particular years the 

balance may be put enblock at the end for 

that particular year, ", 

....17.  

I 
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Onreceipt of the Expert Committee report 

which pinpointed the anommalies, the Director 

(Administration) submitted theexper committee 

report to the Ministry on 9.4.1984. In the said 

letter the Director(Administration) Geolon ical Survey 

of1ndia put his own recommendation based on the 

Report of the expert Committee, where in paragraph 

6 of his letter, he mentions that "on the basis of 

the decision the gradation list which was circulated 

has been revised and the candidates who became eligible 

for proniotiori by virtue of completion of 3 years of 

service in the grade during 1977, 78, 79 have been 

•devetailed against matching D.R. candidates of.  1977, 

78, 79 respectively and the belenceD.R. candidates 

of the respective years have been assigned enblock 

seniority due tb non availability of D Ø P.C. Quote 

Candi&tes ". 

A copy of the said expert Committee report 

which as submitted by the Director(Adminis-

tration) throuqh his letter dated 9.4. 1984 to. 

the Minstry of Steel & Mines as Annexre—'E'. 

16.(. That based on the expert Committee report 

which was finally accepted by authorities as evident 

. . . . 180 
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from the contents above, the recondents No.2 

publishcc1 nd 	icuLted C pioviclofll gr'.ditiofl 

list z on 1.3. 1983 in 1984. 

The list so prp'.red cftcr revisicion foil-

owing the tornc of reoDInmeflcitiOflOf the expert 

committee, s promised by the rczondent before 

the BDmby High ODurt wc preprcc trictly intenz 

of the edsting 	 tuc Rules of1967 nd D.P.A.R 

Oirculr of the 1959, c ooligning the correct plcaiient 

to the prnotee batch of Officers. 

The pplicnt crvesto prduce the extract 

of the list publiched in 198+ of the grade 

c on 1.3.1983 (in SIrt 1983 list). 

• 17. 	That it is necessry to sthte,here that the 

grdtion U ct of 1983 wc rvi sed CnO. p ubli shed 

on the bcis -of the expert Ommittce reommendticn 

which ws promised 1Defoe the Bin1.y High Ourt 

by the -respondent No .2 • In other words thc said 

grdtion lis.t of  1983 w.s based on the conimitheflt 

beforp the mby High Ourt. Jd- consequently it cn 

sid that the list wc prepared under the juUcil 

order of the competent Ourt. 

- 	- 	
• 	 ....19. 

/ 
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As stated earlier the writ petitioners a 

group of pioniotee offiàers based on tho assurance 

and coinmibnent of the respondent No.2 before the 

Bombay Hilft Wart 1z revise and prepare the grad-

atioii list of 1982(whicb was in QhMI1ang6 in that 

writ petition) on the bacic of the expert Qonrnittee 

reconiraendaton, withdrew the writ petitl.on with 

liberty tt rile a fäch petition in ease.tae pti- 

tionors are required b d.allange the final seniority 

lis1 

As the Group of pioinotee officers were tzatic-

tied with the revised list of 1983 and since t air 

grievances in the regard to their seniority were 

met, they did ict require to f11é a fresh petition 

aginct the revised the gradation. list at 1993 as 

published in 198 

18 	That 2$' (twenty five) Direct recruit officers, 

23 of wlni are junior b the applicant and his batch, 

filed a writ petition chaltanging the revised gte-

dato n latof 1983 in the Calcutta Wtgh Oourt in 

iebruary 1985. In the said writ pettionbeing 

LVU Order Wo.12 (W)/85' itne of the prootee 

batch officer were aade party Respondent before the 

Calcutta Nt (burt The twenty five mrect Recruits 

who filodthe writ petition at Calcutta ELgb (burt 

with thair date of appoinbnent, and their date of 

oi4ng in the post is shown below i - 



	

MIMI 	.. 	iYerot ir3teof 	Oteof 

	

I 	 ISeiection XAppoinbnent Xjoinlng - 

I 	X 	2. 
	' 	. 	. 

SP' Vekta&whU 1976 

2 8ina U11i Rabbim 1976 

30 	,. A ChatterJee 1977 

. 1977 

T. ODPal Reddy ifl7 

.X. Srivutva 1977 

p.K. Das 1977 

Ruby D,.zgupta 1977 

9 	. BO 
. 14,  Ibidlianta 1977 

10:0 K. Ragareja ano 1977 

lU S. (iakrabo rty 197? 

124 Deepek Beltur 1978 

134i Anita By 1978 

i.' B.B. irc 1978 

154 Shafiquar .Aheid 1978 

16i T.R. Anantha Rman 1978 

17. A.K.' Snd*r 	. 19.78 

i8 1r A.?. Mthcx' 1978 
manama 

19.' Mitava.ndpad1a 1978 

wow tV 	Sundar 1979 

27.10.197? 

27.10.197? 

27.3.1998 

18. 10., 78 

1a.1o.'7a 

18.10.78 

18.10.78 

i8.io. 78 

i8.1078 

18.10.78 

i8.io.?8 

8.5.79 

8.%?9 

8.5.79 

8.5.79 

8.5.79 

as's. 79 
8.578 

8.5.78 

8.5.' 79 

l2.i9?7 

8.12.77 

28.6.98 

17.3.79 

17.2.79 

6.2.79 

15.1079 

15.10.79 

19.2.79 

13.01.79 

25 ,65*79 

27.12.79 

17 12.79 

18.2.80 

27.1 2.79 

6 12.79 

28.12.79 

18.2.80 

18,2.80 

to 

.. . .. 21. 
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	 & 
I 2 3 5 

2U,  !itdipLazkar 1979 7i, 4.80 23.10.81 

2 Kmtka 3aiyal 1978 70+,'80 8.981 

234 Ke&hy JohnN . 1980 8.5.81  4011081 

2 A.K. Bhttaarjee 1980 865.81 8.3.82 

aS. &L 1iardan i8o 84.81 

• 	 The above table would chow the cei ri 

unioztty of those 25 direct recruitc 	-cic 

the applicant and hic batch as chown in the ].ict 

of Annexure"B' above 

19 	That after cervice of the lDtice of the 

writ petitton on the rocpondentc in the calcutta 

liii Ourt the rezpondoutc !bz. I b 5 in the 

writ petition viz. (1) The.U.onoZ IndU.a, Mintctzy 

of Minec, (ii) The Director General Ge1o4cal 

•8uwe' of India, (iii) The Ser Deputy tzirecixr 

Genera]. (Pertxnnel), GE, (iv) The Deputy Lrectxr 

General (Operation), GSX, and (v) the Direcbr 

(Peronnel )., GII filed.and affidavit"in" 	 si ow  

tion to the writ petition of the aforecaid twenty 

five Direct fiecruita fu1i.y cupporting the cace of 

pioteo Group of officerc iiiinoluded the 

. . .. 22. 

1~111~0 	r] 
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• 	PP1iCflt the cid rerspon(lento I to in the 

said writ petition jutified the rericion and prepara 

tion of gradation list of 1983  of the Cadre of 

G2.zt (Jr. ) Strictly following the IPAR 

oircular 1959 and ctatutor3r .ilez of 1967  and 

adhering to the quta iota qrctem of 1; 14 

A cow of the avid afficiawtt with annexure 

thre to in oppocition filed by the 

roapondent in Calcutta Uigh (burt on 

284198 is ann€ced heriwith ac 

AnexureP'.' 	
S 

• 	That iinxnedately after the filing of 
the writ petition at Calcutta 1gh (burt and 

during its pendency .  the Admi 4ctrtive Tribunal 

Act 1985 wac. enacted by the Parlianent on 27.2.1985, 

under Articlo 323 A of the Cbnctitution of India 

to provide for the adjudication or trail of 
.cputee and coaplatntc with rezpect to Recrui tent 

and .conditionc of cervice by Aduinictrative 

Tribunal ,~  

21 	at in Qubection. (3) of Section 1 of the 

• 	 Ainitrtive Tribunal Act of 1985 (1985 Act in S1rt 

•' 	2, 30 

rNmi 



/ 

23 

pivided for &te of cov6ing into force of the 

ct &0 the Oentrl (bveeriieflt my be notificctton 

pint under the poviioU of cii1 ub.ection(3) 

of SecU.on I t  the Centrrl ODvemnent. by zxti 

ficttioi No.&S.R 27 (10 dt.1.7.1985appoiUted 

S  

the ppvisionv of the 1985 Act in co fr ac they 

relate t Central A itrcive Tiibun.l, uid 

me inim force Theretftor all Curt, ezcept, 

Suprøne cburt, ceacéd to have 3u.cton In 
• 	 matter relating cervice condMons of Central 

bvt. rnployoe. 	S  

22 	That as will be evidenb fzvm the judgment 

Of the Calcutta H14 (burt dated 50901985, the 

wztt p.etitionerciu that cace colely relied on 

the filiug which "Clauce of Rule 10 of the 

S 	
Recruiteflt Rulec of 1967  ácded in 1980 to the 

effect that there been iv eligible offieérc from 

the pzortee Gup to be recruited to the poct 

of Gologit(3r.). in 1976, 1977, 78 1, 79, 80 and 

'1981, and the qtta for the pxomoteec were thereby 

zurrenderc to the ].rect rócrui to and once the 

*q.uota is zurrenderc and the eppointhent made 

thereto the czni e could tot be revoked The further 

... ISa 

w 
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is 

uiLon of the writ peti1cnerc before the 

Calcutta RLSh Court war, that these pzvmotee 

offi cerfl for om cwiority wac gLven in the 

/ gdaton lict of 1983 following the quotta 

ruleB were intact piocoted effeetivcy only in 

1983 and as such thir culdmtbe equated With 

the mrect recruitof 196 9  77, 78, 791  80, 81 

batch, Ebr reaon that the said pztee àtficerc 

were Yot in the Cadre in 1976, 77,78, 79, 80, 81 

The Official recpendents (}b. pxomotee 

Ofticerc were made parec to the wELt petion) 

iii their counter affidavit ztated that there were 

ntbor of eligible candi.datec for pmmotee gioup 

for pivmo U.on during the year 197?, 78, and 1979 

at 2I 	and 7 recpecUve2r4; The re.cpondent 

further stated that the gradation list of (leolc- 

st (Jr..) ac on 1.31983  wac, prepared following 

the qLtta iota rulec and the P.A.E. Ctrctthtr 

of 19 59 and 198. 

From the ctaten€ntc macie by the official' 

rezomdentc at Calcutta Higil Ourt, it is clear 

that there were cat.ididates available for pinotion 

from the piomo 	group in the yearc 1977? () , 

1978 (24) ad 1979 (47) 1, ac such there was i 

H 
- 
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quctLän of eurrendering the pioteè qtota b 

the direct recruito, nor there is any. question 

of applicabil1t of "e4tling id" clause when 

there were aknittedly eligible c 	ites for 

prcnotLon. Purthor, the 1980 amendment of 1967 

•rulec was rot applicable co tar as the p rolso tee 

Gxpup of Officers and the applicant who bece 

eligible for pm'wotion in their quota in 197879 

were oncerned1 

That the Calcutta atgb Wurt in its 

judient dated 	.1985 quashed the 1983 gradation 

list meinly on one point, that %,t isLnce the 

pmwotee Grnup of officers who were chovn seor 

to the s'id 25 direct recruits. i.u wZtt petitioner, 

were effectually pzont ted in 1983 long after the 

25 said writ petitionoru came into cadre, the 

pimo tao gxoup of officers as such could not 

be equated or made senior to said 25 direct 

recrtxitc writ petitioner. 

A copy of the acid judgient of Calcutta 

IL Eh Qurt on .9.85 ir, annexed herewith 

as Annexure" 

That the respondents having acc€p ted and 

I 
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• 	 aittoct that there were eligible cmldatev in 

1978 (#), 1979 (47), that the said qttta. for 

Promoteep were itt currendered t direct recrui.to 

and the f3iling which clause wa itt applicable 

and infcct we.c not applied, that for come reacon 

D.P.C. did it sit lir 1979-80, 81 and 82 

er the pxomottonof the eligible candidatec with 

thd.r recpective year of eligLttlity arni that 

the expert comrnittee alc reonunended the 

pxomottou and concequent fixatLon of cenioritr 

of the pimo tee Gmup of officorc with their 

reepective year of eligLbilitr otrictly adherence 

•tD the otatuWry rulec of 1967 and 

• • 	 Cirular 1959, did itthing .itr Dok arr ctc to  

perfou theLr ctatabry duty of concidering the 

• 	 pzoLon tx the applicant and other eligible 

pronioteec with rètzopectiirc off eat ac in 1978-79 . 

• 2% 	That the plicant for that matter an 

of the priraotee gup ö' offieerc, wac,made party 
• 

	

	• recondent to the itrit petition filed in the 

Calcutta Hii (burt. The writ petLtLonO wc filed 

• 	 in February,  1985  and it was finally heard .and 
• 	udganént delivered on 5.941985.  In effect the 

• 

	

	 3u4gzient of Calcutta Ii Ourt went experte co 

tar 46 ac the pioniotee group of officerc Were 

. . .. 27. 



concerned. Altbotgh the Cilutta High Ourt 

Judguent my.itbe relevant to the case of the 

apUcant for the zimple róao n that the 

Clcutta High Court pxtn rily bazed itz findings 

and conclusions on fact of piomotion of the 

applicant and ataiiu1y Di tuated per3o n in 

pxootee grotT of officorc in 19831  if 1983, is  

accepted the date of effective pinotion, Ithough 

the applicants case is otherwi3e, the Czlcutta 

High (burt Judguent, may be justified to was 

extent, mtwith tanhing $ the fact of lack of 

juxdt cation of Calcutta High (burt on the point 

of ooaing intD force of the Aii.ctraU.ve  

TrIbunta At, 1985, and for wt hearing the 

pzno tee Gioup of ofticer by, wl*ddi judguent 

- thjr were. directly atfected 

27. 	That againt the single bench judguent 

of the Calcutta itgh (burt the Union of India 

filed an aeal before the DLviion Bench, wme 

of the pzoiotee Group of otticerø wlx cue to 

kiio w about the SLngle Bench jiidgnent and also filing 

of the appeal by 1ni6n of India, th filed 

croon objection in the writ aeal before the 

Calcutta Nigh (burt, #aich boweuer, was rejected by 
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- 	 the appellate Bench of Calcutta High (burt 

on the giuud "they Cid mt file a' affidavit 

in the writ petition and accordingly at this 

stage they can c t be allewed to rely on mch 

affidavit filed before the appeal 0urt'. The 
• 	

mvion Bench alo laid ctreec on 'fatling 

• 	 S 	 which ".clauce of Rule 10 of 1967  B flulo 

which wa: cnendedin 1980J ae 1980 menânent wa 

not applicable in cace of the applicant or wr 

• 	 officer of 1978-79 batch. gie DiTiCiofl Bench also 

accepted the jucineut of the Single Bench which 

baedon the motion that thre were lo elile 

• 	: 	 candidatec in 1978 1  79 and 1981 and the entire 

q.uota for the piaoteo grup currendered to the 

direct recruita by,  applying  "failing which " 

clause of 1980 anendaent but factunlly the case 

waz a therwi c 

encli ixniever, held that 

cinóe the writ petttionerz in Calcutta Bigh (burt 

did not challenged the 1982 graduation Uct and 

the future lict that wuld be prepared on the ba-

cia of catd 1982 Ut and thae appointed on ad"hzc 

bacia by virtue of Departmental (bmitteec 

letter dt.17.i.1985 wac not be diaturbed, co 

tar ac thoco pern Vaoae nmea eppeared in 

seel 	•' 
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the 1982 liDt and further promotion to the 

poet of Gelo.ct (Sr.) on the batp of the 

gradation lict to be prared porcuant to 

the order of the 2riJ. Judge as modified by the 

Appellate (burt. The Calcutta ath Q)urt further 

gave liberty to the authorir to give, in the 

mean while ad-boc or officiating pinotion till 

the finalization of the gradation ].ict, but 

sine wo uld pxceed on the bazic of 1982  grada-

tion lict'zubject 	cui modificatton the 

Trial (burt judgaent vaa upheld by the appeUat 

Oourt 

- 	 A opy of the zaid judgient of the 

appeflat (burt in annexed herewith as 

nexure-' 

28: 	That againzt the judent of the Calcutta 

ifigh (burt S.'K. Uiatia filed a w1t petition on 

Ar'ttcLe 32 of the (bnctttutinin the tlon'ble 

Suprene (b 	 b urt being writ petition (Civil) .'880 of 

1987 and one Mr. C, SLahs4 both prno tee Offi u  

cerz 'filed a aped.al lealv.o petition ageinzt the 

judgnent of the Calcutta High (burt... The 

pertinent point, anong other, wac lack of juri3cU.c 

tion of Calcutta High (burt on the date on which 

.. 

LI~11 
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-it pzced the 3udaont in view of the ceotton 

29 of the Abiinictrative Tribtm]. Act of 19850 

The Ibn'ble Suprene. (burt took up both 

the peti.on together caid pcod a omnon order 

on 307.1987 reording the primaxr potntz of 

the petitioner thersino The Ibn'ble Supreno 

(burt in view of the iuhniionmac1e reg.rding 

juridietion of the C1cutta HighCburt, and 

the ftct.of making the c&.d petttLoner partiec 

o the Cc1cutt IL1I Court déci.on of the 

Single Bench peraitted the cd LX. Bhatia and 

SiiTh, bot1bpetitionerc in the Suprene Court 

to file a review Qpplication and the Calcutta 

Hi Court in the event of filing of such rciew 

plicQtion within 30 dayc  would dicpoze of on 

merit. flie Suprune (burt / alo did nt 

expreec a opinion on the legally or otberwiie 

of the p eti tionc. The writ p etL tion bDWeVers  wac 

allowed to withdrawn in view of t-heL  order pizced, 

allowing the petitionerc to file a. review 

pplication without exprecthig any opinion on 

merit, 

A opy of the said order dated 30.7.1987 

ic wuiezed herewith a Annexure-'I' 

I * 	tLI 



29'• 	That on the other hand the 25 'writ. 
• 	 petitOUerz in Calcutta I.gh Ourt w10 also 

felt aggrieved with the judgnent and order of 

the Appellat Benii of (icutta High CXurt dated 

• 	 193.1987 with .modificaUon of angle Bench 

• 	 udgauent filed oi CLvil 4ppel b0822 of 1989 

before the bn'ble Suprene Court. The ibn!bLe 

Supreme Oourt on 73.1989 diosed of the anld 

evil Appeal with foilowing direc.on - 

" special leave grented 

Reard learned Oouncel for the parU.e. 

The di reotto 11 given by the 1 earned. 

8ingle Judge tcb hac been cffimed 

in eppeal by the. I1viLon Bench with 

cortin modification has been cubjected 

to .ppeal before thic Ourt. The rnvizion 

Bench haz indicated in its order d ted 

19.3198? that the 1izt of 1982 chall 

• be trea1ed as the basic and 'while drawing 

up the froch list iz change excep of 

•course any oturd.ccion which ic to be 

macto from that Ut on account of death, 

trancfer, retirenent, reciation chall 

bepemiitte 



•We have beard ].eirried (buniel and 

would like to add that while drawing up 

• the fresh zeitoiity ltzt the (]overnnent 

chall not be prcluded from t&d.ng into 

account mitakec which it concider are 

relevant, and appropriate 11) be concidered 

bihatevei' have been said by u thafl not 

effect the pending Review petition in 

• the High Court.' 

The eppeal accorU..ng].y dipoced 

of no coctc.' 

A copy of the said order dated 7.391989 

anneXed A($ herewith ac Annexure-' J ,  

30 	That the order of the Ibn'ble Sup re 

urt dated 7.3,1989  went bc'ond what had been 

caid by the t.vicion Bench of the Calcutta High 

C*rt in itc modified judgnent to follow the 

1982 gradation hot in prcpearing the hot 

ruturo without change excep on account of death, 

tre.ncf or, retirement and reignaton. The 8uprie 

(but'o obcervatLon, qtted below bac sufficieutl 
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auplified the autbority of the (bverrent to take 

into account all Mistakeo which its ccnider 

are r&.evaxt and appxopriate to be cond.dereda 

OUO have heared learned Ouncel a1Z 

w>uld Uke to add that vhile dra4ng 

up the frech geniority lict, veriment 

chall not be precluded from taktvig 

into account mictake: which it 

conciderc are'i&.evaflt and appropriate 

to be concidered " 

bic above quoted order of the Supree 

turt aliiwod the bvernent to. cxrrect all ictakeø 

)W bond what have been cpecLfied. by the Dlvi- 

Ciort Bench of the Calcutta High (burt, that are 

(.i) death , (ii) trancfer (iii) retirEment and 

(iv) recigwitioxi1 

So that the (bverrm ent wac aiwayc at libere; 

ty to rectLty the rnitak&intentionally or other" 

wiøe, it had been comrdtting in regard to conci-

deration of promo tion of the applicant and such 

other like personc by convening a DP.0 ac in 

P7.- 
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197879t&kLng cth yer.r to be eligLbility 	U 

years and in furthorenco of obUgton of the 

iuty ct on the Cbrment by opextion of 

by 

iota rota oystem@'d the IPAR Ctreu1ai 1959  

Which c nUnuos to be info ree. Tits wz the 

prtmiry ml ctike on the pert of the verient, 

which it specifically zitted in its ffiàvit 

before the Nur Bench of Bmky Hii Court 	* 

and in itz ounter affidevit bore to Single 

Bench of the Oicutte Id ift Ourt' and further 

in it appeal before the ILvon Bench of 

C1cutta iih Qurt. - 

In other wordo the goberiient did not 

%I lxtbered ].eact to con ply on the order of 

Supr€mo turt to rectify the geflLd.ne mitkec 

which (vernment abit•ted in all foimc and the 

miDtakes vhich the g)venment bound to rectify 

by viture of the ntatubry Bulez and reivant 

(bverrnent intructLonc. The respondents have 

in the present case zlco.,tA fatl€d to take rnte 

of the clear orderof the Suprecburt and 

- 

	

	 rather. they went on tnithtexreting and rnilea- 

ding the bn'bie Sup reue urt 

,. 
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Before the Ibn'ble TrtbunlinOA 4/90 

the bvernnent acitted in its affidcvit th.t' 

there were niia'takez in rot following the qtta 

.ita in 197879 and to gradation hat ac on 

1.31983 waca pointer to such miatakec in not 

following the atatutory Bulec in rn intainLng the 

ratio of. 1:1. Attho ugh Acctt. Gt in exipe' 

tion of three yeara would be eligible Lor pzmo ton 

to the peat of Glogiatc  (Jr.) ? The recpondent 

r-loo dtd rot diapute the fact in tkier written 

tatnent that there were eligible aniiatez 

available for pxorothn during the period from 

1978 to 1982. 

It ic cupricing that the Qverient ctiould 

be obviouc of audi a. p etent atatuto xy  inictakec 

have been clearly abiitted in all fort 

3 14, 	That before adverting to the facts that 

led to precent applicant to filing of OA 1+/1990 9  

the appliennt ctatc that in prucuant of tho order 

of ,  the Suprie Cburt a review petition wac filed 

• in the Caleutth High Ourt vAich wac dicpoced of 

on 163.i990 rejecting the petition ad review 

ciince the'learned advocate for the review petiti-

onera 	submiscion on the review petLtionA 

0 
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• 	 _ 

The order hao also been 3tgned immediateb' 

• 	 after the cme waz; 	ed. 	rever, 

• 	 thic applicaU.on i itt made either 

order 9 We 13 of the vi1 pcedure 

0 	
corde or the priflolple3 awbipum there. 

th. In arevent the zaid piovisiona. are 

- 	1t attracted in the -facts and circunic' 

• 	tanca of the precent case, Other riititea 

may be open to the cpplicant but itt for 

recalling the order ac cought. th be tbne 

in thiz opplicati.ou" 0 0 

A opy of the cold order dated 29.6.1990 

• 0 	 0 	

0 of the 'Calcutta High Ourt annexed as 
- 	

0• Annexuro' 'L' 

33i! 	That even the Calcutta High Court rtvicion 

Bench ultimately left other renediec open t the 

review.. peti. tionerc which meant that the grievancec 

• which were gitated by ooe of the piomotee 

ofuicerc before the Calcutta High burt ould 

• øtill be atated inpite of the judiient f0 the 

ad 	in other vordo the judentc of the 

0 

 Calcutta High Court wDul4i itt operate as a bar 

for wW body to agitate the icue at appxopriate 

0' 	 0 

1 . 	- 1 



,38 miT  

ccipetent forun Becue the Calcutta Hi 'Curt. 

culd rot rule out the question of lack of 

jucictLon and the illeralitZr of not m&ng 

the pnnnotee offcera parV in the tlecicion of 

the angle Bench, alth•ughtho.Calcutta High 

3urt should have delt with thoze two subtantt&, 

law of rneita as directed by the bn'ble SuprEte 

(iurt in the orer dated 3041;-"'1987; 4  ¶fhus the 

trcp 	plea of the Becpondent3 that. 

Calcutta High urt'3 judent wuld operate as 

a reejudicate or a l*r for any other ornpetent 

fortE to t17 the dispute, is totally unfounded 

and tar ctretche4 

That now oing to the cirunstance 

leading to the filing of the OA /90 by the 

jplice.nt before this Hon'ble TLbuual, it is 

stated that the respondents bi ught out a 

providoual list on 6.120989 which was howevor, 

circulated nearly a nonth lter, In which th 
• 	 position of the applicant was further pushed tbwn 

b which was k,t reserved in tile gradation list 

of 1982.1, The respondents zhouid rot have biought 

out the .sid )r.rvisionsl list of 1989 without 

rectifying vital mistakes touching the statutory 

rules and D.2.A.& Circular, as per liber1, given 

04,39-7 



by the Inble siprene Qurt t, rectify cuch 

mj1k in it order dated 7:3,1989 byonA and 

beidez the four conditionc t  () death (ii) 

tranzfer (iii) retirement (i) rézignaU.on 

II 
prescribed by the tivicion Bench of C&.cutta 

Hii Cot rt. 

he case of the applicant and/or of the 

pnotee gup of officera which the rendent 

th&xe aitted wa the pmoU.on of pli 

cit acording to the year of eligLbility by 

following the ztatutoiy Rulen and relevant 

intruction. itii we plin.and ziaple, and until 

that wc Cbne publi3hcatlon of gradation list 

kaz ro meardng. In cuch rc tance the publi 

cation of the gradation lct ought to fo]iiw the 

conixLderation of the applicant for pxomot1on 

t• the cadre of Gelogizt (Tr. in 1978/79 

• 

	

	in which year the ,picant becine eligible for 

piumotion under law and aiiitt&ly there were 

yacanciez for piomo tee offi cer 

3 	That the ap1icant chellonged the cid 

- 

	

	gradation list of 1989 and also made a prayer for 

the piomo tion of the applicant with retnpectivo 
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effect with all cervicebenefitz inOAf/199O 

before th.t Hon'ble Txbunal 

The applicant seeks Your Irdhipa' 

indulgence to the refer to and rely on the 

recordt of the caid OA4-/9O at the time of 

heaxingof the apicon 

Le appileant a10 ceekc Iør&thipc' 

indulgence to pzduce the caid gradation list 

of 1989 ,c and when reqi.red, cince the ce 

ic annexed herewith keeping in view the huge 

volne of the cid lict 

It is cta.tecl here that a oopy of the 

ccid gradation lict of 1989 has been ftled cepera' 

toly in the reor& of OA.•/9O and the applicant 

ceekc leave. to rely t1erefinr. 

36 	That In the aoresaid 0A4.4190 the 

reciondentc filed Written S tatcinent 'where they 

abitted the mistakes of not xnvening the D.P.C. 

timely and failure on their part to implanent 

the ctatutoxr rulecof qtta iota cycthn for the 

peQdfrDm 197811981. In the caid OA.f/90 two  



poranc ne1y U.1. Nichra and S.S Srivatava 

• 	 front the direct recrait,.' batch of oZZicer 

intervened in the case by filling a wrtton 

ctataient where they pleaded the cace of zbout 

400 direct recruit 

27 	That the tatter wac finally heard by 

'thic 1n'ble Tribunal on 30.1.1995 and after 

perusing all the reordc in1uding the judgnent 

of the Calcutth High 0urt and 1n 1 ble Suprene 

Court, this brt'ble Tdbunal on additted point 

of fact that the 	 rep 	filed 

• 

	

	 by the epplicant on 2.1.1990 rined to be 

decided and ctipo sed of by the repondent b. 2 

• 	 drected the said ropondent to excniino and 

decide the maid rep 	a on meritc in 

the light of the grievancec made by the appli 

- cant in , bic rroentatiofl 

A copy of the said order dated 30.1.1995 

in O/S990 is anliexed herewith ac 

AZU'' 

38:. 	That in peruant to the above order 

of the Itn'ble Tribunal this applicant hintelf 
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and thiugh bic 1awer wroto to the r€ondentc 

to decide the rep recethation on merit and 

communicate the order at earliest. 

} 

LI 

39! 	That on 11995 the colicant roceive1 

an office o rder No.09151 CAT/HV9O datèd 85. 1995 

where by the rproentaUon or the vpplicmt 

was puxpor'tedly exinined. and diaposed of by the 

• said order cated 865.199 the applicant and 

other group of proaote off ioerc were gLven 

• enbiock ceority in 1989  gradatLon list as 

on 3t 8.1989 tartLng £rom l.)bfl8 tD 862, By 

the said order the p11cant eppectra to have been 

placed at Sl:i  Ib 798 although-ro specific posi.' 

• tion has been retered to ir a copy of verified 

gradation list was published . 

In the 1989 gradation iit as publied 

on 6.12.1989 the potion of the applicant was 

81 

In this said order the repcmdents 

aiad andjoVAW mictLiitexpreted the juclent of 

Ccuttaih Ourt and orderof Ibn'ble $upreme 

(burt. In this order al w the r espondents 

peared to be totally corifiwed as regards the 

11 



cace of the applietat The order was paed 

technieal).y, ,446/ cacually and without app].i-  

eaton of rnii1: 

In para 6 ita (b) o. f the caid order 

about 61 perna vh-o never went 1x ILgh Cburt 

or agy forrn and wbo joined againat 1981 

Gelogit exmination were placed in cerial 

110.717 ID 777 purporteUy on the ground thqr were 

included as a part of 1982 Sperdority lict1, Al-

thoh in 1982 cenLoir Ut though vacant slot 

was kept for direct recruitc the ap1ntee 
joined thLr cervice in 1983 after they were 

• 	
appointed by order Ib.:!d'1Z)2 /6/8O/M.2 dt.:2%6.:82, 

which will be clred from 1989 gradation lict 

Thic me= that the peronc who were placed at 

717-'777 were gtven enbIcok cei.orty tad.ng 

•thi ID be 1981 UP$C batch altbough they were 

born in the cadre after they join in 1983.: This 

was grocly iliegzl. Tlitc pcoton may be cornpared 

With 1982 gradation lict where vacant dote 

were k€pt.on 1;1 quta bcucfor prunotee gipup 

of officerci from 128 onvardc which is equivclent 

ID 0q-6 is 1989 lict 

A copy of the cciit order dated 8.5 199 

anne*ed herewith no Aunexur'e-' 'N'& 

....k4. 



Tb.at the app]icnt begc to 3tate that 

respondent in the ocid order dated 8.5-m1995 

in paragraphc 7. ctated that have prpred 

iit of GeIot (Tr.) ac on 1.1091992 but 

the cmep  though mppmve<I hes. no t yet been 

eircu1ted wid the cppli cant ic ctiii in dark 

cc 

 

to hic pocitlon in the cthi iict& 

• 	The applicant therefore recervec hic 

right to challenge the iict of 1992 once it is 

circulated if cci required, 

• e1. 	That on roceipt of the said order dated 

8401995 the appiicnt wiv te to the recpondent 
-a 

b.2 to furciopy of the 1992 iit for appropriate 

- legal if ao adviced aetlon cince heic aggrieTed 

br the order dated 8.1995.and mDuld be appro 

aching the -T.bunal for eh.len.ng  the cid 

order dated 85.19959  and the lict of 1992 uould 

be urgently reqred 

But the recpondentc have ro t rocponc2ed 

to the afórécaid epplication for 1992 lict 

A opy of the 3ai1 cpPlieatton dated - 23.6.1995 

is annexed herewith as Annexure- 

• 

f ~ - 



2. 	That reDpondeflt in the impugned o rdor 

gave then benetit of .  1982 list th perrztic fxoni 

I to 777 there as the op plicant and other ouch. 

officers tu were given vacant slot in 1982 

gradation iit. at L. 	i8(6i4 of 1989) 

of 1982 li.t were 	t1ly deprived the 

benefit of 1982 lizt, inpite of the fact that 

• 1982 iit wac nenver chaiienged by the Direct 

reCZ'U±tC individul1y or oliectivé1y in any te 

any time ir where, which i l finding of 

• the rnviion Bench ot CaiLcutta High Cburtw Even 

if the poitton ao shown in the 1982 1it is  

given t the ep1icant he will gain by ait und 

10 poiUon up. 

)f3,1 	That the recpondent in their order have 

not pa3cd any order for enideration of the 

pp1icant for promotion ao in 1978/79 and ao such 

the order wa pazed by the rezpondeflth being 

oblivious of the grievancec of the applicant and the 

extent rules and orders in force. 

In view of the fact ctated above the 

I 
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Jb direct the recpoudentz t ónc.der 

the applicant for pxinotI.on tD the 

potof Ge1ogLt (Sr.) In teITucof 

the ctatutry rulec after tald.ng 

intD account the Cervice of the 

lict in the .cadie of the Glo 

gist (Jr.) with effect fiva JuLy, 1979. 

APy other relief or reliefc ar. this 

Hon'ble urt may deci fit and pxoor 

to grant 	- 

 

The applicant chal.lengea the impugned 

o rtter dated 8.54199 and the arbitrary actloiV 
inaction of the Repondentc on the fol1wing 

ongzt other : 

I) 	Fo r that the recpondent acted Ilieg&.ly 

in pacing the impugned order vithout 

retetring t the ztatubry rulec and 

the D.P.A.IL eLrcular,.in regard to, 

••. . 

w. 



A 

inintenance of VDta of 1*1 for the 

pxtmo tee and the direct recruits. 

II) 	- 

 

For that the repondentc in their impugned 

order dolt with the oa.e in contradietton 

to their oD i1tinuo utandAW right fim 

the time of the filing of the 'writ pett 

tton in the mby High Court, Naur 

• Bench to the adjudicaon of the writ 

• 	petition and wri,t appez.l by the Calcutta 

• - High (burt. AS cuch the recpondentc in 

• taking contradicthry ctand in their order 

• re guilty of blowing hot and cold in the 

czsne breath., 

	

• III) 	For that the respondentc ac per their 

ctateent before the Bmbay High (burt 

(bnztituted a 6 menber expert (brnmittee 

	

* 
	into the anomalles, which had reco 

mmended and wac accepted, that the grada" 

• 

	

	 tton lizt of 1982 wac not prepared by 

• following ctatutzy Recruitment Ruie. 
• 	

• 

 

This wac ala the Qtand concictently 

taken by the recpondentc befo ro the 

Cal cutta High urt. Therefore the 

impugned order now pazzed new contra 

t thez,  ctandc taken by the recpondentc 

....•j9. 
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VI) 

the reccmrnondattofl of the expert 
statutory 

O.mmittee and the prnvicionc/_pf ru1e 

- and Gvt. inrctionc. 

• For that the ropondentz in3pite of thur 

itent to act intexmof the ztatutry 

• ruleG, and their aciic1n of 1ape in. 

rnt jW timely oDnvetxLng the 

for co ncideratio1i of promotion of promo-

tee offieer for the years 1979, 80, 81 

and 82 hce not t&d.ng stepa to cxnvene 

the D.P. C. for tho cc years even zubrequently 

and till dnte Pi1ure of the part of the 

Recpondeflth to envene ihe yearly DP. Cl* 

ccmrot preduice the pron%otee officer; 

were e1ible in the year in which 

the D.P.C. ought to have been eonvened 

Rr that the impugned ordorc paed by 

the reponc1ent zuff ereD from ion ep pl1ca-

tLon of mind and ceriouc coitfualon and 

xntradLcUon in as ucha3 while they  

GeEm to be dealing with the quection of 

ceniori1 are totally obliviouc or 

rather anfuced to the bacic factc and law 

that unlec proniotee officerc were 

gLven their pxoniotLon in recpective 

•.....% : 



Yearz of their eligibility by conveitLng 

D.i! .C.' for the year 1979, 80, 81 and 8 

the question of concideration.are 

aplaceiit in Ceniority Ut, or for that 

matter the preration of ceniority lizt 

ir, totclly unjutifiet and illegal..  

For that it is a bac quectior of 

law and fact that the pxmotee officers 

• 	 oufht to have been fitted in their qtt 

acco rciing to their year of eli gibili t and 

tb4 praro gradation list, which 

would it t on1y made the rirgnent of 

law but alx would be flaw loco  

For that the rezondents having amnitted 

in their counter affi(kvit in Calcutta 

High Cburt that there were eligible 

candidates f torn the pzvxno tee officers 	- 

for the Year 1978 (s), 1979 (7) 1981 (16) 

and 1982 (14) they could not have 

allowed the zaid,promotee quDtm to be 

eaten.away by the ttrect Recruits. In 

This view of the matter all action of 

the recpondentc are illegal and voi 

.... •1 



• 	YXIX) 	For that the stand oiitrary to the 

factir. of the case that there been no cufi'i 

dent nL*uberof cani&tec e1igible from 

plolDo tee group in 1978, 1979, 1981 and 

• 	 1982 the "Failing whidi "c1uo of 

1967 rulez with its men1nent in 1980 

ic to tally untenable and illegal, in a 

rnucch ac, there were eligible 4?W Can-i 

/ 
	 .atez for aforezaid years and an cuch 

'failing which" clauce wztz not ppztca 

• 	 tion. 

r that the p1icant wac eligible for 

proiotion within hic avcilable qrota 

of vacande t leact in the yecti 19799, 

taIdng full three yearc oontimus 

cervice in the cadre of Acictant 

Geologict. This acpectof cace wac 

totally 'lt cight of by the rezpondent 

while paccing the impugned ordei. 

X) 	For that the recpondentc are bo taxi by 

• 	 the pztnciple of pxomicrory ectoppel in not 

£Lilfilling their mmmit.ment ac per ctatutoxr 

rules given before the 1bmby and the 

Clacutta High (burtc. 

• 	

, E. 
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XI) 
	

r that the action of the repondentc 

in giving senioxity to the direct re 

cr4tc Liom the date of AAM 2// their 

apirlIThneflt and it from the 

date of inLng without being borne in 

the cadre, ic illegal in ac much a, an 

employee who xml gh ZWA4iI.14 be xervi ng 

In om e other ciep t to or a rpo ration 

through Selected and 4spointment in a 

particular date my also be borne in the 

cadre and In the gradation Ut where be 

has been, zerdng before jo1ng the poct in 

the Glogical I4 Survey of India. It is 

therefo re p ertinent to decide whether 

an employee  in service orne other 

ment or in State GOYta or Cb io ration 

can be taken to be borne in the cadre from 

the date of appoin'ent on which date h( 
• Cue might nt hve been resigned from 

from the ccrvice wher hWzhe wac cerving 

on the' date of eppointment of G&4 In such 

a cace tuD gradation lict are bourd to 
be there for particular corving employee, 

one in hic own dq,arthent where he has 

been zeitng on the date of pIn1ient 

and in the other in the Go1otcal Survey 

Of India, 

S. 
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r.that.the impugned order and all 

actonc of the recjo ndent3 re arhttrartly 

illegal, dLccreninatory, and in violation,  

of pzovicion of Articlec 1+ and 16 of the 

• 

	

	Oonztitutiôn of India for the cimple reaz)on 

that theimp.ugnedorderictotal violat' 

• 	ion of statutory E Rulec and the DJ.A.E 
• 	

• circtzlarc cnd othor inctructonc' 

I 

XLII) 

 

For that the impugned order as well ac 

dental of pIbinotton to the plieant as 

in 1979fzm the  piomo tee quota is in 

vilationof the piovicion of roex'uithent 
• 	rulec and the law the cettled cbwn by 

• 	the Hon'ble 8upr3ue (burt and no such the 

impugned order is Uable to quach mith , 
• 

	

	
çliroetion to the reGpondentc to piomote 

the appiicat in 197 nnd then proceed to 

prepere the gradation lizt of the G€ologLot 

• 	 (Jr.) 

XLV) 	Forthat thedeilpw'pepzmotionfor 
• 	

f41ure on the part of the rec9oncient3 



'' onvene the D.P.C. ncpite of the 

inctruetLon iued by the Departhient of 

pe!one1 and A initrative 1efomc vide 

their Off ice MenorandLn No.22)12/2/79-iZtt ,  

(I) dt. 1909.79 and such o ther inctructions 

iCUed £1OFL tlM* ' e to thno, is violative 

of the pzoviionc of such ALL intructLonc 

and a s such iiDt by Ar'tLcle 1 1f and 16 

of the Cbntitutiol1 of India. 

• For that the action of the reapondent 

in donLng the pxntion tD the applioant 

• 	*Lth effect £in 199 in the Cadre or 

Gio 5L ct• (Jr.) and thereafter to the 

Odre of Gelo.3t (Sr.) wLtixut folioidng 

the prQeedure etablihod by law is hit 

by the Articlewre 21 am,  23 of the 0 nti' 

tuoiofIn 1iaa 

XVI) • br that aritrarily and unjutLfied 

deni. ptomotion an eligible candidte 

• while 	!ic juniors appointed in 

198 2 cenior over him, is not oniy 

htniliating and projudical but also 

Ountc to dotLon tD the lower poct 

use is bi juniorc, thereby attracting 

the pxvIonc of Article 311(2) of the 



cbflctittiton of IncttU1E 

XVII) 	The respondents acted arbritarily and 

malafide in allowing the pzonio tee qta 

to be enezo ached and eaten away by the 

çtLrect recruits in violation of the rulei, 

the aOnittedpocition of fact and eans and 

• 

	

	 the law settled c'own by the Ibn'ble 

Suprae ()art 

• 	 XVIII) For t bat the rezpondents can not przceed 

with the pxotLon to the poet of Gelogit 

(Sr)untl.l and unless ,  the 

gLven retztpective pnmotion no  in  1979, 

• 	 within hi Vota  and then prepare a 

gradation litof the Cdreof Ge1ogi.t 

(Jr.) and the gradation list o prepared 

proceed to pzocec the cace for pzaotLón 

tD the post of GeDio.ct (Sr.) 	In such 

• 	 Factual and legal aituation. any pxtnotLon 

znade to the ix,zt of Gbt (Sr.) t 

legally ir not sus, tatnable and factually 

in oorrect, Dnd such piotLon made or 

likely to be made thould be cubject to the 

• 	 • 	decision of this Hon'ble Tibunal in thic 

PliCatiOL 



6 

XIX) 

 

For that the preperation and appxoval 

of the alleged gradation litof 1992 

will m t have any legal relevanee in the 

• 	prezent ,jzZ4tM application in a much 

az the caid gradation list c,lco, as 

ctated by the reapondent in the iiugned 

order, bases its reaco 	on the fact 

of prouotiorA of the prorotee officers 

including the spplicant in 1983. That the 

case of the Vplicant. is that his piorno-

tI.on first be &.ven az in 1979 within bis 

quott and then p repa red the grtion 

list and proceed with process of pitnnotion 

to the hi gher Cadre. 

xx 	3br that the the respondents while g)ing 

ahead with the preparation of gradation 

• list in 1989 or in 1992  (tlavgh 1992 

gradation list rnt circulateO failed to 

meet the pnvisions of law and published 

a correct gradation list by tald.ng ib 

ace;unt the mistakes which the respondents 

S 



• 	 . . 	 S  

V . 	 . 

57 44 

were g1ven Uberty to by the IiDn' ble 

Stzprne burt in ita order lated 
• 	

7.3.1989. It is htnbiy zubtaitted the 

• V 	

V 	 Word niitake" nc1udec the rnitakec 

• 	 of 1w and fact The liberty of orrectLng 

• 	of 'niztaIcec waz '.ven by the Ibn'ble 

V 	 V 	 Supreie Court in a&lition tr the onditLon, 

V  Nrne1y., 4* () death, (b) truwfer, 

(c) retirenont and, (d) reci nation ac 

zet out by the Calcutta High ODurt rivision 

Bench, a, the hinbie cubmission of the 

• 	 V 	
applicant it ic aburidéntly clezr that the 

Ibri' ble Sup rene (burt allowed to a rreot 

• 

	

	the ii3take bend the four onditionc 

.iét out by the Calcutta RLgh (burt. The 

V  repondent- 1twever, did nDt .correct the 

exfacie legal mictakea. 

V 	XXI ) 	For that the repondent while püing 

• 	 the impugned order 10 ct eight of the 
V. 	

• 	 judient and order of the central Adrninic. 

V 	

. 	 trative Tribunal, Bangalo re Bench in 

exactly canilar cace, t1 rugh of 1986 
• 	. 	 batch all azp ecth of rules and the deci- 

cions of Calcutt H1I (burt wd the 

Srøne Court were oncidered and the 

• rights of the pxootøe of'ficerc were 

V ., 	 V . 
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vindicated. The cace in reference is  

pp1ication kb428/199D,- $hri LL. (bra 

and äther Vs. the thtion of In11a dated 

29.7.1991 of the C.LT., BangrloM 

XI ) Ibr that for roxn of the facts and the 

podon in law stated above, the appli 

cant is deed tD be pxoiot•ed with effect 

from 1979 and this Honble Tribunal may 

declare o for the ends of justice. And 

once thoplicant is deaned to have been 

pmmo ted in 1979 all ansequental benefits 

acbisible tD the applicant may be granteci 

Rr the ends of, juctice and for enforce- 
• 	nient of onstituLnal and ztatuzy 

provision this lion'ble Tribunal may also 

declare the 1983 D.PaC. to be of 1979 

aD fr as the cplicant iz ncern& 

XXtII 	Pbr that at nay rate au.1 under aiv con 

zideraU.on the impugned, order as well as 

the actions of the reondents are bad in 
Cl 

law and mi act and as such are ].iablo to 

be quashed with a direetton to promote 

the applicant with effect from 1979, 

prepared the gradation list thereafter 
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• 	 pxceed ahead with further pznotLon 

It is further Guznitted that 

findingz of factc with itupugned order are 

incorrect, confuzing and mileaing, and 

the intexprathtion of the judpeltr, of 

the Calcutta High (burt and the Supreie 

(burt is equally incrreàt. 

Tte order sufforo fivrn rn pp1ica-

tton of mind on the legal and factual 

acpects inlved in the cae 

	

• 	8 lntex.ni order, if pyed for : 

Pendingt final deciLon in the applicatLon 

the applident prays for the following interi.m relief at 

ty further prouoUon to the pozt 

	

• 	 • 	of GelogLzt (Jr.) untt.l the applint io 

- 	 • 	ac in 1979  ic ancerned and 

frezh grada.on hat ia pubhiched, 

•LnVOr 

In caae of co nideration f o r pxmotion 

to. thepotof Geologict (Sr.) the 

UM 
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• 	ce.ce of the applicant sbould 21DD 

be oznuiidered cleaning thm to have 

been pxnted to the poet of 

GeD1o.Et (Jr.) in 1979. 

(2) In other order or orderc ac this  

Eon' bi e ThLbun. 0  mty dean fi t and 

pX)j)er to grant for the protection 

bf the rL gh tc )W AVM W 14é of the 

applicant during the pondency of the 

- applications - 

Walla  of  tho  rani exhuteU a 

e applicant declarec that the ho hc 

availed of all the rmo4iez avilablo to him 

under relevant cervice rules etc. 

10. 	t: nt DLldi1)g '4th aPY othrOurt'g : 

I 

e plieait further docicred that 

the matter rearcUng hichtbi 	plicant hac been 

made I:r. nt e.icng before any cDurt of law or 

aW other cautbority or any  other bench of .TiLbunal. 

- 	11,l• 	!culr of Bank Dr.ft/2ptal orderc in 

• 	• reoectofaPlitin toe g 

.. .. 61 . 

Tr 

S 
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() Iaae of the Bank on IuiC1I drawn $ 

(b) Demand Draft b.1 ; 

Or. 

of In nPotai trder/ : c,c\ 
 

orders  

i) Lneof.theIuingP.O. : 

- -i)Date.oficueofP.O/ ; 

P.Q. 

iii) P.O. at Wbtch pyabie : 

12 	 ___ 

An index in duplicate ontaining 

dotail of the (beumentc to be 

relied upon itz enclosed ; 

13' Li.ctof Enclo3urec.: 

• 	_____________ 

I Shri Himalay Sauna, an of iri Benudhar Sana, 

aged5 yarc wrking ac G loLt(JunLor) resident of 

hereby vezLfy that the ontentz fivni I to 

13 are true to my personal kizwledge and belief and 

that 1 have not tuppreed any material fgct. 

Peace; 	. 	 . 
1.gnature of the plicut. 

Dates 
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ANNEXMI tA 

NO.9/11/55-BPS 

GOVER1WE'TT OF INDIA 

I4INISTRY OF. HOME AFFARISO 

-. 

• 	 New DefliII,.thc 22nd December,1959 

ictB'uca, 1891. 

OFFICE MMORJNDU'M 

• 	Subject sGener1 principle.-for determining seniority 
of vriOu ctegorie of .per.-Jonoc empleft 
in Central Servicec.. 

• 	'Ac the Ninic triec of the Government are 

• 	aware intrtctiOnc have been izcued from time to time 

'egiing the prii'icip1ep o, bobcervGd in nd the method 

of determining cenioritr vide office MemorCfldUfl1 citied 

below :- 

i) 	•• Office NeznOrfldUm N0030/+2/f 8 - Appttc 

dated 22110. June, 199 ; 

Office MemOrndurn No.65/28/1f9-DGS(Appttc.) 

dated the 31 Febru, 195 0  Mid other 

cubcequent office Memorandum regarding 

fixation of ceniorir of ex-employeec of the 

Govt. of Burinc. 

Ad 

Contd......... 
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DSTRUTION FOR THE INTrIAL CONSTIrUTION OF THE  
F 
	

ASSISTANTS GRA])E OF THE CRAL SECRETARIATE SERVICE 
I t 

0 	. Seniority of Assistants in Grade IV as newly constituted. 

The names  of  all  existing permanent Assistant& Who are included 

in the permanent statment of the service and who were confirmed 

in their posts- prior to the 22nd Octobor,1943 , will be arranged 

in the first instance Ministry wise in accordance with the rules 

in force at present • Such permanent Assistants will be considered 

senior to all others confirmed in pursuance of these instructions 

in vacancies arising up.to the 22nd October,1950 • The order of 

soniority of the later group of Assistaxits,namely,those confirmed 

after the 22nd October,1943, which will be arranced in a single 

list for all Ministries,will be deiermined inter so on the basis 

of their length, of continouous service,temporary or permanent in 

the grade of sistènt or in an equivolent grade,providect that 

any puriod of service during which the pay actually drawn exceeds 

Rs.160 per month should be deemedi to be service in a grade equiva-

lent to that of an Aesistant 

S.. 

)nnexure-II 

No.9/11/55-RPS 
Government" of India 

Ministry of Home Affairs. 

S.. 

New Dolhi-II,thè 22nd December, 1959 
1st Pusa,1691 

OFFICE M4 ORANDTJM 

Subject : Genzal principles for determining seniority of 
various categories of persons employed in Central 
services. 

S., 

As the Ministries of the Government are aware instructions 
have been issued from time to time regarding the principles to be 
observed in and the method of determining seniority vide office 
Memorandum cited below -, 

Office Memorandum No.30/ 1 2/48..Apptts, dated 22nd Juno, 
i;949. 

Office Memoraidum No 65/28/49-DGS(Apptts.) dated the 
3rd February, 1950 and other subsequent office Memoranda 
regarding fixation of seniority of ex-employeesof the Govt. 
of &am Burma ; 

• 	Contcl. • 	6 

c" 
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'I 	
(iii) Office Memorandum No, 31/223/50-DGS,dated  the  27th  April, 

1951 and other susequent Office Memoranda regarding 
fixation of seniority of displaced Government servants; 

(iv) Office Memorandum No,9/59/56-APS  dt.4th August 9 1956 

The instructions contained in this Ministrys Office 
Memorandum No.30/44/48 -Apptts ; dated the 22nd June, 1949 , 
were issued in order' to safeguard the interests of displaced 
Goverurnent servants appointed to the Central Services after 
Partition • As it was-not possible to regulate the seniority 
of only displaced Govorament servants by giving thorn credit 
for previous service, the instructions were made applicable 
to all categories of persons appointed to Central Services 
The principles contained in the 22nd June, 1949  orders were 
extended to S- 

E-GOverament 6ervants, of Buxna aPP0i1lted to Central 
s-ervices ; and 

the employee's Of fóxner Part 'B' States taien over to 
the Central as a result of Fefleral Financial Integration 

The instructions contained in this Ministry's Office 
Memorandum No, 32/10/49-CS  dated the 31st March, 1950  and No.32/49- 
cs(c) date& the 20th September,1952 similarly regulate the 
Seniority of candidates with the wr service appointed to the 
Central Service 

The question has been ralsed whether it is necessary to 
continue to apply the instructions contained in the Office 

• 	 Memoranda cited above .Displaced Govt. servants have by and large 
been absorbed in the various Central Services' and their seniority 
has been fixed with reference to the previous Service rendered 
by them. Smiilarly,the seniority of ex-omployees of the Govt.of 
Burma, and of Part '13' States. as well as of candidates with war 
service has already been determined in accordance kith the 
instructions cited above • As the specific objects underlying. 
the instructions cited above have been aohieved,their is no 
logvrany reasons to apply the8e instructions in preference 
to the normal principles for determination of seniority • It has 
therefore,been decided in consultation will blie TJ,P.S.C, that 
hereafter the seniority pf all persons appointed to the various 
Central Services after the date of these instructions should 
be determined in accordance with the General principles annexed 
hereto • 

The instructions contained in the various Office Memoranda 
cited in para I above are hereby cancel1ed ,except in regard 
to determination of seniority of persons appointed to the various 
Central servides prior to the date of this Office Memorandum. 
The pxwxi revised General Principles embodied in the Annexure 
will not apply with retrospective effect but. will come into 
farce with effect from the date of issue of these orders,unless 
a different datein .respect of any particular sefvice/grade from 
which those revised seniority are to be adopted for purposes 
of determining son iority has  already been or is hereafar a 

agreed by this Ministry 

Sd/-V.Biswanathan,. 
Special. Secretary to the Govt.of IndiE 

!  
I 
Iaall 0 Contd.,7 
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ANNEWURE 

GERAL rRflCIPLS FOR DErnR141NATI0N OF 
SIORIT'Y IN THE (TJI  SERVICES. 

These principles shall apply to determination of 

seniority 'in.Cental Civil SexLces and Civilposts 

- 

	

	 except such services and post for which separate 

principles have already been issued fr or may be 

issued hereafter by Government . 

Ministries or Departments which have made separate 

rules or issued instructions on the basis of instructions 

contained in the Miistry of Home Affairs O.M.No.30/44/ 

48.-Apptt.s. dated the 22adSune,1949 9  are requested to 

consider modification of these rules or -instructions on 

the basis of these general principles • However,ghenever, 

it is considered necessary tofollow principles different 

from those laid down in this Memorandum,a specific refo-

'rence should be made to the Ministry of lome Affairs will 

oonsult the U. P.S .C. .As regards Individual cases, the 

Ministry of Hcne Affaris will decide the case of which 

• 	 the advice of the Commission should be obtained 

(ii) Not witbstaiding anything contained in these General 

principles, the seniority of persons belonging to the 

following categories will,, on thei' 4appointment to a' 

Central Civil Service, or a Civil posts,continue to be 

determined by.the instructions noted against each such 

category - 

(a)_Government seants penalised . FI'H.AeO.M.NO. 	- 
for their patrioiic activities 	6/4/59 S&NG dated 

2 9.5 . 57 

(b) Central Government employees 	' O.M.No.37/1/52-DG-S9, 
discharged on account of afflic- dated 10.7.54(sube-
tionwith-P.B.Pleurisy or, 	quently extended to 
Leprosy 	. 	. 	 ex_pleurisy/Teprôsy 

patients vide OM.No. 

13/4/56  -RS dated 

29.9.56 and 15/4/57-

RPS dated 14.7.1958 • 

Contd,..8 
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(c) .Pexanent displaced Government 	O.M. No.30/44/48-Appts, 
servants nominated by the Trans- 	'dated 22.6.49 
fer Bureau to purely temporary 
organistaions,w'ho consequent on 
their retrenchment,were. absored 

	

• 	 in other offices , 

2. Subject to the provision of para 3 above, persons appoin- 

ted in a substantive or officiating capacity to a grade prior 

	

• 	 to the issue of these general principles shall retain the 

relative seniority already assied to them orsuch seniority 

as may hereafter be a,ssiied to them under the existing orders 

applicable to their cases and shall cub 	senior to all 

other that. grade . 

explanation For the purpose of these principles (a) 

• 	 persons who are confixmedrotrospectvely with effect from 

	

• 	 a date earlier than the issue of thosé.general principles ; 

and (b) persons appointed on probation to a peiianont post; 

substantively vacant in a grad6 prior to the issue of these 

general princjples,shall be considered to be peimanent officers 

ofthegrade. 	 . .' 

3.. Subject to the' provisions of para 4 below ,peiinanent 

Officers of each grade  shall be ranked senior to persons i4ho 

are officiating in that grade 

Li. Direct.Repruits 

Notwithstanding the provisions of para 3 above,the relative 

seniority of all direct recruits shall be determined by the 

	

- . . 	 qrder of merit to which they are selected for such appointme.t 

on the reconinendations in the U.P.S.C. or other  selecting 

authority ,persons appoint.ed.as  a result of an earlier selection 

being seniQr to those appointed as a  result of a,subsequent 

selection ; 

Contd..9 
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Provided that where persons recruited initially on a temporary 

basis are confirmed subsequently in an order different from 

the order of merit indicated at the time of their appointment, 

seniority shall follow the order of confirmation and not the 

original order of merit e 

5, Promotees 

(±)The relative seniority of persons promoted to the various 

grades shall be determined in the order of their selection for 

such promotion ; 

Provided that where persons promoted initially on a 

temporary basis are confirmed subsequently in an order 

different from the order of merit indicated at the time 

of their promotions seniority shall follow the order of 

confirmation and ont the original orderof merit 

(ii) Where promotions to a grade are made from more than 

one grade, the eligible persons shall be arraxlged in a sepa-

rate lists in the order of their relative seniority in their 

respective grades • Thereafter, the Departmental Promotion 

Committee:, shall select persons for promOtIon from each list 

upto the proscribed quota and arrange all the candidates 

slected from different lists in a consolidated order of merit 

which will determine the seniority of the persons on promotion 

to the hihor grade . 

Note a If separate quotaa. for promotion have not already been 

prescribed in the relevant recruitment rules ,the Minis teries/ 
Departments may do so now , in consulation with the Commission 

wherever necesssaxy • 

Relative seniority of Djrect recruits and Promotees • 

The relative seniority of direct recwuits and of promo-

tees shall be determined according to the pxo rotation of 

vacancies between direct recruits and promotees which shall 

be based on4ae quotas of vacanôies reserved for direct recniit-

mont and promotion respectively in the Recruitment Rules • 

COsTPT).,1O 	 $1 
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EXT2 McRANDU 

Genrac 	
: The Union Public service C0mmlsSlOfl 

invariablY indicate the order of preference at the time of 

slectiOn and it will not, therefore, be difficult to determine 

the relative senioritY of persons recruited though the Commission. 

In order to obviate difficulties in determining the relative 

I seniority of direct recrUitS recruited otherwise than though the 

iJ,P.S.C, he,sleCting authority shou'd indicate the order of merit 

at the time of selection 

5(i) Where promotions are made on the basis of 

sloctiOfl by a 3D.P,C.,thle seniOritY of such promotees shall be in the 

order in which they are recommended for such promotiofl by the 

Committoe • Where prom,OtiOflS are made on the basis: of seniority 

subject to the rejection of the unfit, the seiliortiy of persons 

considered fit' for promotion at the same time 
sha]4 be the same as 

the relative senioritY in the., lower grade from which they are 

fit for pvøThO 
promoted . here,hoWCV0', person is conidered as 

m  

,tion and is superseded by a juhior, such person 
shall not if he is 

subsequefltlY found suitable ap.d promOteeS take seniOritY in the 

higher grade over the juniár persOnS 'who had superseded him 

General prinCiPlCs 5(u) : Iilutratio115 : Where 75% of the 

vacancies in the grade of head clerk are reserved frO promotion 

from the grade' of Upeer Divion Clerk and 25% from the group 
of 

' Store Keeper the eligible Upper DivisiOfl Clerk and Store-er 

separate lists with reference to their 
shall be arranged in  

relative seniority in those grades • The .P.0 will make selection 

'of three candidates from the list of U.D.C f  and 	i from the list 

of Store_KeePe5. Thereafèr the selected persons from each list 

shall be arranged in a single :)i5t in a consolidated order of 

merit asseS5ed'bY the D. Po C . ,W,1  ic# will determine the senioritY 

of the persons on promotion to the higher grade . 

0 Cont d.. 12 
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X) The relative senibrity of persons appointed by transfer 

• 	to a Central Services from the SubOrdinate Offices of the 

Central Government or other Departments of..the Central or 

State' (,overnment shall be detexjned in accordance with the 

order of their s-election for such transfer, 

Where such transfers are effected against specific quotas 

prescribed in the recruitment rules therefore, the relative 

seniority of such transferees vIs-a vis direct recruits and 

promotees shall be.deterrnined according to the rotation of 

vacaóncies which shall be based on the quotas reserved for 

transfer,direct recruitement and promotion respectively in 

the rocruitement rules . 

Where a person 	appointed by transfer in accordance with 

a provision in the recruiteinent rules providing for such transfer 

in the event of non-availability of a suitable candidato by direct 

recruitement or pr*noti.on,such transferees hall be grouped with 

direct recruits Or promotees,as the case may be,for the purpose 

of para 6 above • He shall be ranked below all direct recruits or 

promotees,as the case may,selected on the some occasion . 

8. 	Persons appointed on adhoc basis to a grade without consul- 

tatin with the U,P,S.C.uncjer ,  Regulation 4 of the U,P.S.C. (Exemp-

tion from consultation ) Regulations', 1958, are to be replaced by 

persons approved for regular appointment by direct recruitment, 

pronotion or transfer, as the case may , thtil they are replaced, 

such persons will be shown in the order of their ad-hoc appoint-

ment regularly appointed to the grade 

'S 

Contd. • 11 
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I' 	 Ganorl Prjncile (61 A roster should be maintained based 

on the reservation for direct recruitment and promotion in 
I . 

the recruitment Rules .here the reservation for , 

 each method 

is 50% the rosier will x-2Ii as follOws - 

() 

Promotion,(2) Direct recruitment9(3) Promotion,(t) Direct 

recruitment and so on . ,ppOintTTGflt should be made in accordance 

with this roster and' senioritY determined accordingly . 

	

Illustrat!0fl 	iere 75% of the vacancies are reserved for 

promotion an
d 25% for direct recruitment, each direct recruit shall 

be ranked in' senioritY below 3 promotees .Where the quotas are 

50% each ,evexy direct recruit shall he ranked below a promotee. 

It for any reasons a direct recruit or a promotee caseS to hold 

the appointment in the grade,the seniority list shall not be 

earrauged meralY 
for the purpOe of ensuring the propert ion 

referred to above  

The principle laid down in para 7(1) will 

not present any difficUltY where reoruitmeflt by transfer is made 

singly and at intervals but it will be found wting in cases 

where two or more persons are selected from different sources 

on the same occasiOn and 
the selection is spreed over a number 

of days • It will, tbereforo,he necessary for the authorities 

responsible for approving appointments by transfer to indicate 

the inter se order or merit of the selected persons in such 

cases. 

Geñera1Pr±nC4_i.iA 4hIle 
the seniority of persons appOifl-

ted on an ad hoc basis will be detexTnifled as indicated in 

para (8) of the Annexure, the seniority list should clearly 

show that such persons are not eligible for promotion or 

confirmation • 

4 	I 
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Annexure 

Dep:rtment of Personnel & A.R. 
Estt.(D) Section 

Dy.N'o.2837/8kEstta(C). 

Reference F.R. attached 

2. According to the principles relating to, the determination 

of.senior±ty contained in N.H,A.O.M.No.9/11/55-RPS dated 22.12.5 

the relative sniprity of direct recruits and of promotees is' 

to be determined according to the rotstion of vacanbies for 

direct recruitment and promotion reSPeCti?eJ.Y in the recruitment 

rules .. 

However, in the instant case,since a failing which clause 

has been provided in the Rules in. area of nonbailabilitY of 

personsfOr promotion, the direct recruits appointed in such 

..In eventuaiLy will be treated as promotees for the purpose of 

rotation of vacanèies between DH and promotion • It may be addec 

- 	 , here that the filiug which cause in such case can be operated 

only when the normal channel of filling up of vacancioS from 

the source from which they are required to be filled fails • 

As regards the quiry, raised by the Deptt. of Mines in point 

B of ,  theirO.M placédbelOw , it may be clarified that 
in view-' 

of the promotic&1 indicated paraubove, the case in which there 

is no failingwhich Clause in the recruitment rules, the vacan-

c±es had to be filled with reference to the rolaveflt quota and 

their interpolting the DRs and prornotees accordingly . The date 

of appointment is not relevant for the purpose of such interpul 

tion- and the uota system is required to be observed cxtipul- 

1T) 	ous ly  

J s.-  
G.I.Sharma, 
Desk Officer, 

Director(s) 
	 15th September, 198. 

DE1RT'jNT OF MiNES 
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.Aunexure-'C'. 

C.A. 1t.2830/U/87 

For private uze. 

Certified copy of Reply dt.3.7.8 1f in Writ 

Petition th.27* of 83 (decided on 6.8.8) 

IN THR lii ci OURT OF J1JDICAIURE AT BDMBAY 
- 	 NAUR BCH: NAUR. 

Writ Petition 1b.271 1f of 1983 

• 	 D.K. Mukhpacthyy and others. 	... Peitionerc. 

-Versus- 

Union of India and arother 	... . Respondents. 

R'LY -T) THE R'ONDJT 1D THE I) TICE BERE 

Att1ISSION ISSUED BY BiS IDIOÜRaBLE (DURT. 

The respondent I.2 nost humbly begs to state 

as under s- 

The petitioners above njned have filed the 

Mt precented petition for quashing of the Seniorii 

list at .Ainexure 3 with the petition. The said cèniori1r 

lirt bich is under challenge in the petition contains 

the 6eniority of the Junior Gelogist (Jr. Class-I) as 

on February,. 82. The respondent submits that the list 

i prov.cional]y prepared list. 

The respondent submits that his pvisiona1 

gradation list of Glogi.st (Jr. Class-I) no on 1.2.82 

was circulated wxongst the officers and after circulation 

of the srne, large number of the representations from 



Qntci. Annexure-' C'. 

the officers wiId.ng under the respondent were 

received, wherein it was stated that the seniority of 

the GelogLfts(JunLor ClazsI) is to be fixed adopting 

1 to I ratio that is placing One D.P.C. candidate 

followed by one Union Public Serviée Onimicsion 

candidate. It is submitted that the aforesaid list 

is provisional one and not an approved Gradation List 

of the grade of GeD10 gLsts(Juixior Class-I). Ihe 

respondent submit that the gradation list no prepared 

will have to be sent to the (vernment of India for 

approval to be final one and the President of India 

will have to finalise the aforesaid provisional list, 

he being the appointing autlxrity of the petLtLonerc. 

20 	On receipt of the representations received 

from the various Ge)logLstz (Junior Class-I) the came 

were subnitted for consideration to the Director General. 

The Respondent No.2 as appointed committee to g into the 

details of the Gradation List of GEologLstc(Junior Clcc-I) 

as on I • 2.83 and advice the respondent Jb • 2 as to 

which will be the best course of action that can be 

followed. The conmittee has submitted AJMt the report 

and the same is under sutni scion to the Di rec tor 

General GsDlogLcal Survey of India, for approval. The 

O: ntd...... 

z  , 



} 

) 

	

- 

Gradation LIst will then be revised and .ent to the 

I4inisty for approvl and after cee1d.ng final approval 

of the president of India, the szno will be published. 

3. 	The rcpondent submits that t present the 

petitioner can rot make out any grievence against the 

respondent for the roan that the list upder challenge 

in the present pe - ition Is a provicioilol .1 senioritr 	- 

list and rot the final Ceiiiority list for the aforesaid 

reaxns and henôe the respondent cubitits that the pe-

tition is premature and the came ic'liable.$i€ to be 

dismissed on this count alone. 

AP  to trayer clause :-, The respondent submits that the 

peti tion may be dicmiced as the came is premature. 

N 

SQ/ -fljnoch Darda, 
Ouiwel for lie spondents. 

Nagøur. 
DtT 	/7/198Lf. 



cbntd. Annure-'C'. 

Fl B'M A Tb 0 N 

I, l4ukund Laxman Dechpande, flLreclir G.S.I., 

Nagpur rged about 52 Recident of Nagpur take on 00 

oath and ctate on oolemn ,  affirmation that the reply 

to the rotice before adiniccion in the writ petition 

filed by the Petitionerc challenging the leg1ii 

of the pixvicional zeniorit lict on 1/2/83; Ic 

P'P22ed by the additional Standing ODunce]. to  

Union of India ab per inctructionc given to him which 

are received by me from the official records and 

• 	believed to be true by me. 

Hence , verified and cigned at Nagpur on 3rd 

• 	day of July, 198 f. 

d/- M.L.Dechpande, 
Deponent. 

I Kiow the dqonent. 

• Sd/-Rjiiezh Darda. 
• 	(Ad'vocate. 

&leinn1y affirmed before me by Mukund c/o Laxman 

Dechpandetio ic indetifled before me by B. Darda 

whom I perconal]y kthw thic 3rd day of Juiy,19 8 f. 

C. De, 
Sr. 1  Superintendent, 

High (burt, Nagpur Bench,Nagpur,. 
3.70840 

- 	
- 	 Elled today, 

• 	 Sd/-E.G. De, 
Sr. Superintendent, 

PAI 

rped by Mr. Hangdé, 
w Gomp. with Mrc. Dechkar. 

/ 



Annexure' 'D' . 

• 	 C. A. No. 2830/U/B? 
For private use. 

Certified copy of order dated 6.8.8 in 

Writ petition N04271+ of 83 (decided on 6.8.8)f)'. 

IN THE HIi COURT OF .1UDICAON AT BOMBAY 

NA'UR BEECH: NA(PUR 

Writ Petition N0.27* of 83 

10 D.K. Multhopadhyay, aged 32 year 

 Shymal Sengupta, Aged 31 years. 

 T.B. Mahapatra, aged 31 yearc. 

. J.M. Pral, aged 4.0 years. 

• 	 5. LV. Venkatrarnan, aged 28 years. 

 S.N. Upadhyay, aged 35 yearz. 

 W)i Rajezh Kumar aged 23 yearz. 

AU pe 1.tLoflorG working as 

Geologictt(Junior) 	I 

GlogLcal Survey of IncU;, 

New Secretariat Building, Nagpur 	... PetLtionerc. 

-Vercu- 

• 

	

14,  Union of India, 

Niniztiy,  of Steel & Mines, 

Drtznent of Minoc, 

New Delhi. 

• 	• 



1 .  

cxrntcl.. Amexure" D' 

2, GeoiogLCi Survw of India, 

27, JwJw.rii Nehru Mrg, 

Cicutta-i6. 

• 	irougt the ttrector Geiaeri. 	... RepOfldeflt. 

• 	PetitLon under crticle 226 of the Constitution 

• 	of India prcyeci that thiz bn'bie Wurt, may pie : 

i) by a writ of mzndmLw or any other appropriate 

writ, order or direction, quach the ceniority lict 

at annexure-'III nc1 further direct the rezpncIentc 

to refix the ceniorily acording to th,e ratio of 1:1 

rotationai]y fidng the ceniority of prooteec and 

aipointeec as placed in the annexure-V to t4c petition. 

• 

	

	ii) further direct the rezpondefltc to refix the 

seniority of the petitionerc ac.cid.med in aniie.xure-V to. 

• 	thic petition, iii) by an ad-interim order, direct the 

recpondent-No.2 not act upon the impugned serniority 

lict t arinexure-Ill for the purpoces of prono tion 

to the hier poctc during the poñdency of the petition 

• 	iv) grant any  other relief which 10, expendient in. 

the rcurnct'anc cc of the cace.v) caddie the coztc on 

the r,ezponcientc. 

Wri R.R. PiUai ,D.K. Rw & D.M. Kalczni ,Advc. for • the 
p eti tionerc. 

Shri Darda for Recpondentc. 

fri4-r 



) 

Q ntd. Aimexure- 'D' 

PR B S E NT 

nTEIEHON'BLE SHRI JUSTICE &NW1 

AND 

jHON'BLESIIRI JUSTICE PA2 

!BE6TIID.AIOFAUGUST 198ff 

sO R D.ER 

Heard Mr. Pilli for petitioner and Mr. 

Drc1a for Recpondentz. 

Mr. ?illai zeekc permiccion to withdraw 

the petition'with lilwerty to file frezh petition 

in cae the petitionerz arerequired to challege 

final enior1r list. 

Pernd.ttecl to withdr2w with liberty ac pryed. 

• 	 Typed by : Mr. Jangde, 
Corxp. with Mrc. Dehkar. 



If  
Annexure-E. 

), 

To 

The Secretary to the 

Government of India, 

Ministry of Steel and Mines, 

Deparnent of Mines,NewDeiJhi. 

Sub:- 	Gradation L±t of Officers for the Grade of 

eoiogist (Jr) GSI as on 1.2.19 82 . 

Sir, 

I am to: state that the Rectt. Rules for the 

post of Geologist (Jr) provide 50% ta be filled upby 

DR and 5056 by DPC failing wbich by 
D.R. The Gradatiofl list in 

the grade of Geologist (Jr) as pn 1.2.1976  was prepared 

on the above basis in terms of Ministry of Home Affairs 

O M Dated 22.12,1959 and the Ministry in their letter 

No.L_2302/6/78M2 dated 24.601978 appxove.d the Grada-

tion' Iist of the GZade of Geologist (Jr) upto Shri H.J. 

Maharaja Singh (SI' No.743.) 

2& 	1'.'hile preparing the Seniority list as on 

1.2.1982 the tht.er se_SeniGritY as approved bythe 

Ministry upto Shri H,J. Maharaja Singh hasbee1 retained. 

Thereafter, the Ministry recommended promOtiOfl of candi-

dates to' the grade of Geologist (Jr.) in1978. The Senio-

rity oil the officers recommended :for promotion through 

DPC has been' assigned according to rotation of vacancies 

i.e. one DPC fo1.loied by one DR candidate, in terms of 

Elil 
	•*ø•• 2 .. 

9 



/ 

- 	 AIu2exureE. 

of the Ministry of Hime affairs ON dated 22.1201959 inter' 

Seniority list as on 1.201982 after Shri H,S. Moharaja 

singh(Sr No.743) putting them from .Sr.No.744 (Nd Iqbal) 

to' Sr No'.933 (v S Shrivastava). 

30 	Thereafter no DPC candidates; have been reco- 

mmended till January 1982, Therefore,. the balance DR 

candidates have been assigned seniority enabock. This 

draft gradation listas on 1.2.1982 was circulated amon-

got the officers concerned. Representions from a nwnbez 

of officer were received raising objection: relating to 

their seniority pasltiofl', mainly from the promotees who 

have been recommendd for promotion in' January1983. 

It may be stated that as against 1166 sanctioned 

post of Geologist (Jr) ti'iem are only 216 post of Asstt. 

Geologist and therefore the rectt Iules of 50% DPC and 

50% DR cannot be followed as candidateS.Uflder DPC quota 

are not always available to match DR quota candidates. 

It may be mentioned that 73 vacancies under DPC quota 

available during 1976 were thwn for DR in the year 1977- 

Similarly, 133 DPC quota vacancies out of 193 available 

inL 1977  were also thrown. for DR in the year 1978. Sorincaae. 

the seniority is drawn up in terms of the R R i.e0 one DP 

Candidate followed by one DR candidate g. the DPC candidates 

will alwaVs have better position than the DR candiateo. 

In' fact, wreceipôd recommendation:0f, 101 D,P 0C. candi-

dates in January 1981 who became eligible for promotion 



I 

/ 	 gc1 	 Aimexure..E. 

- 

by virtue of 3 years service in the grade of ksstt. Geolo-. 
/ 

gist in the year 1978, 19799 1981 and 1982. In' case thse 

candidates who have been recommended now far promotion 

through DPC in 1983 are devetalled against 1978 and 1979 

DR candidates they will be having seniority above the DR 

candidoMe'a and may be above, DR candidates who joined 

.earlier thaw they became eligible for promotions Gelo-. 

gist; (Jr). 

"This matter was oans±dered by the DG GSI and 

it has been d'ecided'that the DPC quota candidates who 

have been recommended in 1983 Januaxy for promotion to. 

grade, may be assigned seniority iris-a-via DR quota can-

didates of the year in which they became eligible for 

promotion to the grade by virtue of completion of 3 years 

service in the grade. The list of such candidates who 

became eligible for promotion by virtue of completion; of 

3 years services in the grade in 77, 78,  79, 81 and 82 is 

enclosed. There was no candidates eligible for promotion 

in 19 80. 

On the basis of this decision, Gradation List 

which was circulated has been revised and the candidates 

who became eligible for promotion by virtue of completion 

of 3 years service in the Grade during 77, 78,  79 have 

been dévotaited against matching DR candidates of 77,78, 

79, respectively and the balance DR candidates of the 

the 

W.. 



9 	
Anne xure -L 

• respective years have beeni assigned enbiock seniority 

due to non-availability of matching DPC quota candi-

dates., 	 • 

76 	As indicated above,, there was no eligible 

candidates under promotion quota during 1980, acyj while 

drawing the revised seniority in this Grade the recom-

mended candidates- of'Geol'agists" Examination, 19 80 have 

beexr assigned enbiock seniority. The DPC recommended 

candidates eii'gbIe for promotion in therears 1981  and 

1982 vill.be devetailed against the maching DR candidates; 

of 1981 and 19 82 Geolczgists' Examination at the time of 

dradng of seniority list next. 

The seniority list so'. drawh', up is for*arded 

here4th for perusal, and consideration by the Ministry.. 

• 	In case it is considere:d that the list has, been' drasn 

up properly and meets with the approval of the Ministry: 

it will, be finaiiised accordingly on hearing from' the 

Ministry. 

An early decision may kindly, be communicated 

• 	for further action' that this end, 

• 	 '. 	Yburs faithfully, 

• 	 Sd/- R N Singhal • 	 • • 	 , 	
Direct,r (Administration) 

• 	. 	 • true copy., 
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Minutes of the meeting of the Connnittee for going into 

the details of drawing up of the Gradation List of the 

Geologist (Jr) and to make their recommendation: 

/ 

.4,  

In pursuance of the letter Nb..293B/3 4/62/19 A 

dated 10.1.1.984 from Director(P),, .GSI, converying the 

decision of the Director General, CSI, the Committee con- 

sisting of S/Shri G M Banaerjee, Dy. Director Genera]..(Chairman) 

AEushari, Director(P) Member and D.R, Naxidy,GeGlogist(Sr) 

MCmber met on 2.2.1984, The Committee was assigned with 

the talk of "Examining the gradation list afor the grade 

of Geologist (Jr) and to géng' to: he details of the 

drawing up of the Gradation. List and'vise the Depart- 

• ment as to the best dourse of action that can' be follow ed". 

Accordingly the committee examined the various records on 

thee relevant matter. 

Grad'atin List was prepared and maintained by 

the Deartment as per the terns of the' recruitment rules. 

• providing 50% posts  for the airect ecruits in the grade 

of Geologist (Jr) upto 1978(upto S No.933 of the *982 

seniority List.) 

During 1978,1979, '1980, 1981,and 1982  there 

were regular in-takes through direct recruitment In the 

grade of Geologist (Jr).., But no D.P.C. meeting.were 

held for promotion to the'posts of Geologist (Jr) though 

there were eligible candidates In the feeder post as per 

-. 	 per... 

- 	 • 	

- 	 I 	 -, • 
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number showa' into parenthesis during 1978(24 ), 1979( 47), 

1981(16) and 1982(14). Besides 206 vacancies meant for the' 

Departmental candidates were surrendered for the direct 

recurits quota during 1977 and 1978 inspite of having cer-

tain' eligible candidates as shown above.. In the process 

316 candidates (Si. o'034  to 1248) in the year 1982 Gra-

datiori List) were recruited directly from 1977 to 1982 in 

the grade of Geologist (Jr) and they were put, enablock in 

the 1982 seniority list without keeping the alternate vacan-

des for Departmental candidates as Wgainst . the provision . 

laid down In the ed.sting recuritment rules.. 

At last when the DepartmentI promotion took place 

in 1983 prom )ting 101 candidates from.the grade of Asstt. 

Geologist to. the Grade of Geologist (Jr) they wereproposed 

to be placed below those 316 direct recruits with the alter- 

'native vacancies of later direct recruits. As as resul.t 

Departmental candidates who ere eligible for promotion in 

1978 9  1979,. 1981 and 19 82 became junior to the even 1982 

direct recruits effeci4ng very adversly their senirity 

postitiofl and their future prop'seet of promOti9fl. 

Asthee is only 216 posts of Assistanl Geologist 

(Feeder post) agains 1166 posts of Geologist (Jr) (Pro-

motion post) in GSI when the gradation roster 1s mainted 

on retaion on the basis of 5O%DPCafld 50% direct recr.iits' 

for filling up of the posts of Geologist (Jr) there may 

always be dearth of DPC candidates to match the DR Candi- 

dates for certain percent devetailing. 

/ 
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Considering the cacts mentioned above the corn.-

mittee recommends that the present 1982 Gradaton List 

be revised from Si No.934  from where no vacancies were 

left for the DPC candidates and as number of representa-

tions have beeir received from the DPC candidates and as 

number of representations have been received from the 

DPC candidates promoted in 1983 on'ward, assigning the 

inter se seniority of the DPC candidates with those of 

the D.R. candidates (1:1) for a particular year .(year 

,ise) in-  which the DC candidates were eligible for 

promotion' irrepseictive of the year when they have been 

actually promoted as per the existing recruitment rules. 

But the inter-se-seniority of the candidates as recommen-

ded by the D.P.C. should be maintained in the process. In 

doing so relative position of each group should be kept 

unaltered and if the D.R. or the DPC quota candida - es 

are found to be more than the other then after devetaj-

ling on 1:1 ratio for that particular yar the balance 

may be put enablock at the end for that particulir year. 

Sd/- DR Naiidy. 

Geolog±s.t(Sr) 

Temb er 

AIJ 

Sd/-K, Kusharj 

Director(ersonne1) 

Member 

Sd/-G M flanerjee 

Dy, Director 

General (Geal) 

Chajran, 

* 
S 
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21.12.69 19.2.90 	2+.2.90 16.5.90 	17.500 

• Di3trict : Calcutta. 

In the Hii Court at Calcutta. 

• 	 Constitutional writ JuridieUon. 

AppelLate $icle. 

C.O.12O(w)/85 

In 	 matter of 

•Shri Tridip Lc.ckr & ( f) Others. 

.,. Peitionerz. 

• 	 - 

 

Veruc 

 

- 

e Union of India & (6) Otherc. 

-. 	
... 

R!cponci.ent3. 

Lffidavit in Oppozitidn on behalf of Repondentz 

No.(1) b3 (5) : 

I, Bal&ram Saha aged 6 years, zon of Late LK. 

• 	3aha residing at 1.7,  Abboy Vidya Lankar Boad, Behala, 

Calcutta"60, 'by Ca3te Hindu by ccupation zevice do 

hereby ,olemn]y affirm and say ,  as fol]ow 

contL..... 
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- 	
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1.Siat I am the Senior 1nttnistrativo Officer 

Geo]gical SUrveY of India, I have acquainted 

inyse]f with the facts of the case by perical of 

relevantrecordc and I am competent 	swear this 

affidavit. 

2.; 	That I have perused a copy of the writ- 

petition sw3rn by petitioner No.2 Mri Bizwabandhu 

Das, on 1.2.8 on which the instant rule was isbued. 

In have undersbod the purpc. rt and contents of the 

said writ petition. I have also read the Supplementary 

affidavit on bclf of the writ petitioners. I have 

undei'ctiod the prup&rt aM contents of the said 

cupplimentary. affidavit tz well. Such of the Statements 

of the writ petition and of the Supplementary affidavit 

which liavozx,t been admitted by me herein below 

specifically and such of the statements of the. 

writ petition and supplementary affidavit whith are 

it supported by records of the case shall be deemed 

to have been denied by me.: 

3. 	With reference th state mont made in para(2) 

of the writ petition I derr that the writ petitioners 

we r6 initially appointed throui GalogLts' 

Eantnation in 1978-79  as mentioned therein. I y 

that Shri 8.2. .Vènka Dasu (Petitioner No.11) and 

&)naullah Hashind. (Petitioner No.13) Were appointed 

Ozmtd... ,•.... 
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zz Gelo4ct (Jr.) thzougk G]git, EWiiUatiOfl in 

1976. Schri A Chtterjee (Petitioner No. +), S. Sauyal 

- 	 (petitioner No.18), T. Wpal. Reddy (P eti tioner No.6) A 

Prbir ICuincr Dtz (p ott tioner lb. 5) , Buby Daw Gupta 

(Petitioner No.3), B.K. Siddhahta (PetLtioner No.f), 

• 	 K.N. Nagarajai , 	(Petitioner No.12)9 S2nbhu C!ikraborty 

(Pefitioner No.) and Ituraj K. irivatava (petitioner 

• 	 No.19) were appointed an GeD 	(Jr.), thrui 

• 	G].ct' Examination in 1977. 

Again $ri BicwabanThu Dac (Petitioner No. 2), 

Doepk Bellur (petLtioñer No.9),  Anita Boy (Petitioner 

No.25), AptLtava Bancopdhy2y (petitioner No.16), 

%A Shaf oeq Ahrned (P e.ti. tioner No. 8), T. I 	nthrarftum 

(Petitioner No.10), Mial Kumar S2.maddar(potitioner 

No.17) , Dr. A.P • Mcthalakzhmarnrna (p eti tio nor No.7) and 

V. SUOxxcull 	Petitioner No.15) were k&jj appointed 

a G1oct (Jr.) throuji 	1cniination 

beid in 1978, 

iri ritb Lckar (Petitioner No.1) and Suit. 

Kznika Sanyal  (Petitioner No.22) were appointed as 

G]ogizt (Jr.) thruh G1ogizt' Examination hold 

in 1979. 

t 
Contd..... 

01 
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S'iri Ashok Kumar Ehattacharya (p eU. tioner No. 23) 

LKzhy Jbhn (Petitioner No.1+) and Blwkaz Krithna 

Bhanclari (Petitioner No.21 ) were cppointed az 

G]oct (Jr.) thiui Ge1gLstz' Eaminatiofl 

Held in 1980. 

• 	AU the caid writ petitionerc mentioned abo'cre, 

cuccesful].y completed their period of probation 

- 

	

	 except Petttioner Suit. Kanilca Sanyal, Azbok Kumar 

Bhataacharyay and Bhakar Krithna Bhiandari. I deny that 

• . 	 completion of the period of pro-bation necezari]y 

leads to their confirtaation.in the pozt of Ge]ogict(Jr.) 

eir confirmation in the érade depends, a per 

departmental rule3, on the availabili1r of permanent 

• 	 vacanciec In the grade. I deny further that more 

drawal of increment by them did mean their confirmation. 

With 4/ reference t3 ctateinentc made in para 

(3), 1 cr that the zame in a matter of recor&, 

With reference to statements made in para() I 

ay that all of the petLtLonerc have completed the 

period of probation zaticfacbDri].y except petitionerz 

Bhi ckar Kri china 3i idar, Kanike. Sanyal  and Ao k Kumar 

Bhiattacharyy (Petitioner No.21 to 230). 

Contd....... 
F 
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6. 	With reference to ctatementc made in para (5) 

I deny that the GraciatioiVSeniority Lizt of Ge1o.st 

(Jr.) haz reached Zin1ity. I state further that a 

proviziona]. Gradation List of GOD]Dgict(Jr.), was 

prepared a on 1.2.82, Ze zid Provicional Gradation 

List was neither published nor the came wac 3ent $/A$ 

to the Gvernment of India for its approval.In this 

connection I state that after circulation of the 

Gradation List of GslogLt(Jr.). as on 1.2.82, a large 

number of repreCentations were received 1mDtly from 

the prono teec rogaUng their inter e'enioritye 

i: matter wa concidered. by the DLecbDr-General, 

GeDlogical Sux'v€r of India and particularly An  

view of the rqrezentatioiw from the BelogiztQ(Jr.) 

which were ëaucing eiotw concern a3ongCt the incurnbents• 

involving their future career prospect, a GDmznittee 

wa0 appointed by the 1.recthr General, GeDlogLcal 

SurvW of India, to g into the details of the 

criteri&of drawing up of the Seniority Lizt.Later 

on, the provizional gradation ].ict of GeD]JDgitz(Jr.) 

as on 	1.2.82 	as 	pr)cred according 

•OD ntd....... 

- 	 • 	
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Ib the directive of the zaid committee and the caine wa 

forwarded ID the I4inictry concerned on 9.4.3i a]ong 

with recowinendationc of the Omiiiittee. 

	

• 70 	 With reference to ctatementc made in Par'a(6) 

I acy that the came are matterc of record. 

	

80 	 With reference ID ntatementz made in para(7) I 

ctztte that the gradation list of the G€ologLct(Jr.) 

as on 1.2.82 wac entireiy aprbviciona]. one and was not 

approved by the (bverriment of India. Further, it may 

be mentioned here that duo mn-availability of cufficent 

number of cenc1idatec eli.b1e for prootLon, 73 out of 

146 vacanciec under DPC qzta available during 1976 

were thrown for direct recruitment in the year 1977. 

milar].y, 133 IDPC qta vacanoiec out of 193 available 

in 1977 were also thrown for direct recruitment in 

the year 1978*  i.lie contentLon made in the writ petition 

in para (7) is therefore rot correct. Number of 

canclidatec in the garde of Accictant Gct eli.ble 

for prouotion during the year 1977, 1978 and  1979 were 

24 1 24 and 1f7 recpective]y. 

	

91 	With reference to cthtementc made in para(8) of 

the writ petition I cy that Recruitment Rulec quoted 

therein are cubctantial]y corrct. - 

O, itd. 
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For the apprai.cal of this }bn'ble Qurt I 3tate 

that the provicional gradation ].izt of Gexgit(Jr.) 
El 	

aQ On 192.82 waz cubequent]y changed and a reviced 

pzvizional lict c on 1.3.83  was drawn up according 

to the d irectivec of the )tinictry concerned. 

WM reference to the ztatenientc made in 

para (9) of the writ-'potition I ctaté that zeniority of 

the writ petitionerz miit have been chaiigecl to the extent 

ac in the provicioial Gradcation Lict of Gelgict(Jr.) 

as on 1.3.83*  iic provicional Gradation Lict of 

Glogict (Jr.) ac on 1.3.83  was prepared according to 

clarifications given by the Dartrnent of Perconnel 

& Adrnfl. Reformc, as ccrnniunicated by the Miatictry 

under their Letter No.fr-230+/1 /82412 dated 22.9.19 8 + 

A copy of the cid letter is ann€ced hereto 

and i s  marked with the letter 'X'. 

With reference to ctateiientc m'.cle In Pcra(1O) 

IxLthat the recommendation of the Minictxy for 

proiotioon to the poct of Ge].ogLct (Jr.) wac received 

by this office in January, 1983.  12e ceniori1r 

pocition has been reviced foi]iwing the clfiat1onc 

of the i.recthr of Perconnel and Admn. Refromc and 

as forward by the I4inictry. 

Qntd. • 
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12. With reference to statements made in para(11) 

of the writ petition I cry that inasmuch as the Grada-  

tion list of G€o).ct (Jr.) acon 1.3.83  was 

p epared according to Ministry of Ebme Affairs D.M. 

b.9/11/55-'I'Gdcted 22912.9, ro action can be 

intiated from this end. I deiy other allegations in 

Para (ii) of. the Writ petitLon 

13.. 	With reference to statements made in Para(12) 

of the Writ petLtion I zy that the incumbents in S].Joc. 

108 9  1060 9  1062, 106, 10E6, 1072, 10+9 1076 and 

1080 were appointed Zz Asctt. Geis&.st through the 

Ge]gictc' appointed as Asstt. GslogLst through the 

G€olo4ctz' Exa ination in 1977 Wt th have rendered 

nore than three years of service in the grade of 
1 

Acctt. Gs1ogLct and have been recommended for 

pronotion to the post of Gcoiogict (Jr.) under LVC 

quota. !lhe above mentioned Si. lbse in the Gradation 

List have been assigned senioritr as per rotation of 
• 	 vacancies between ].rect recruits and prono tees 

according to the Recruitment Rules of the post of 

GlogLsts (Jr.). 

1 110 	Wi th reference to statements made in Para( 13) 

0zntd...... 

on 

M~ 
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of the writ pettion I state that the  SlJo.1019 and 

1935 were appointed a Assistant Geologist thiough the 

Glogicts' smiAnation and later on thEv were appointed 

as Ge]ost (Jr.) thA,u% G€ologicts' exacth'iaton.but 

they-  had rendered more than three years' service in the 

garde of Asstt. Geologist before Joining the post of 

Geologist (Jr.) as direct recruit and accordingly they' 

were recoinniended for proiio ton In the po ct of Geologist 

(Jr. ) under LPC quota* 21W have been assigned cerd.ori1 

as favourable to them if C• IPC quota which is in order. 

in accordance with rules. 

i5. With reference to statements made in para(* 

I deny that encroachment has been made the Respondents 

upon the supposed Civil riits of the writ petitioners. 

The department concerned as also the Ministry have rot 

ercjced their discretion injudiciously in the matter 

of fixation of seniority. 1 deny  that the Respondents 

acted arbitrarily or ccpricioucly or in an unprincipled 

manner in the matter of filling proiotional quo ta.I 

add further th't the petLtLoners have been assigned 

seniori tr under direct r ecrui trn'ent quo ta as per 

provisions of the Recruitment Rules. 1he allegations 

Oontd..... 
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in Pa'a (i+) running ccntrary th what I have stated 

h erein and denied. 

16. 1 	With reference to statements made in pera(15) 

I cy that the same are sibctantLa1iy corect. 
All  

17. 	With reference to statements niacie in pera(16) I 

state that objeetLonc might fik,6 have been taken by the 

petitioners C.C. b the provisional list as on 1.3983 

(Published on 17.11.80, the fact remains that the 

provisional seniority list of GeigLct(Jr.) as on 

1.2.1982 was noci.fied aecorthng to the clarifications 

gi.ven by the i1Mt as communicated by the NiitLctry suid 

a revised provisional gradation list of Ge].ogLst(Jr.) 

as on 1.3.1983  was drwn up accorcUng]r. 

i8. 	th reference t5 sthtenientc made in Para(17) 

of the writ petition I state that for the appraisal of 

the Ibn'ble Qurt that the seniority of the officers 

appearing uptD Si. No.732 at page 81 of the pmvisional 

Gradation List of- GeDioct(Jr.) drawn as on 1.3. 1983 

was already ajprnved by the Gverniuent on the basis of 

the gradation list drewn earlier in the sajne grade as 

On 1.2.76. AccorUngly a pert D.P.C. proposal contain in 

-. 

I- 
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the narnez of officerc upt 732 was sent to tie I4inictry 

for ho idi rig DPC Mee ti rig for z el cc tLo ri of the officer 

to the potof GeDlogLzt (Sr.). 

ereafter a further LC prOpoaLconthining 

the names of offieerz uT the grade of G1ogtt(Jr.) ,bok 

the approved, Gradation Lict wv.s sent to l4inictry for 

conideronofpronttion to the poct of Geo1o3t(Sr) 

Lio Officers in the Grade of Gelo gist (Jr.) whoce iame 

appear in the above proviiona]. Gradation List between 

51.0. 733 and 923 were conde'ed by the IPC held on 

17th and 19th Hanuary, 1985  for promotLon to the grade 

of Glo gist (Sr.) it may be mentioned that rone of the 

Officers in the garde of Geolo ict(Jr.) betweenr Sl.]b. 

733 and  923 wubmitted any rEpreentatLon in relation to 

the fid.,ng of inter-'se-ceniority in the grade of 

G1ogLst (Jr.) •Ac such, the D?C conxiderod the 

prontion of those Offic's from S14b.733 to 923 on 

tempo rry provisional basis. Noiie of the name of these 

petitioners appear under Sl.1b. from 733 to 923. 

19. 	Ath reference to statements made in Par(18) 

I say that the name of promotee officers in the grade of 

(3e 10 gi c t( Jr.) apperxing between Si .No • 733 and 923 

bntd.... 

4 
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in the provisional gradation list of Ge1ogict(Jr) 

drawn as on 1.3.1983. Joined the post before 31.1.80 

ece proniteo along with direct recruits appearing 

in betweon AS 733 and 923 were conidered by the DPC 

held on 17th and 18th January 1985 for proixtion on 

temporary,  provisional bC it the grade of GeDloglst 

(Sr.),It may be mentioned that names of itne of the 

Officers who wer recommended for pronotton inthe garde 

of Gelo.st (Jr.) after 31.11980 appears in 

the minutes of LPC received from (vornnint of India 

for pronotion in the gradeof Ge].ct (Sr.). 

L). 	With reference tz statsuents made in para(19) 

of the writ petition I dery that ary arbitrary change in 

the CenioritZr position of the petittonrc b.ac at all 

been A made. 

21. 	With reference to. sttementz made in para(2)) 

I say that the petitioners have it prima-f asic case and 

there is iio conceivable reason for them to be 

aggrieved and come to a 0urt law. 	 - 

ie grounds taken under para(a)) of the writ - 

N 	 - 

antd.... 
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petition are no t factua].]y correct; not such gnundc 

are baced on xund rening. In fact, there being rr. 

case of cupersession of the petitioners it is denied 

that Recpondents acted without jurisdiction or in 

excess of jurisdiction or that they abused their juris-

diction. 

220 	With reference to •  statements made in Para(21) 

state that withdrawl of the Gradation 	/SerLori1r 

List as on1. -3.83 (publiched on 17.11.8k) is an 

unrezconable cisini. The cad GradatioiVceniorit ILct 

was prepared under instructions from the (vernment 

of India after taking into consideration relevant 

Recruitment Rules as also on consideration that i 

• 	 injustice was clone to incumbents keeping the quota 
• 	 system in view. 

23. 	With reference to hootetements made in para( 22) 

I deir that the instant applicatLon was made bonafide. 

21f. 	 Coming b the ctatcmentc made in the cupplemntaz'y 

Affidavit I zy that with reference to statnontc 

made in Para (2) of the Supplementary Affidavit,that 

the provisional gradation list of Gslogict (Jr.) as on 

1.3. 1983 were cent th all the J. DLrectr Genera1/ 
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Directors of the CLrcle Officec of the GeDlo.eal 

Surv of Indiaon 16.11.84 110,  17.11.8+ wherein we. 

had acked the come tz of the concerned officers wDrktng 

under them regrcU.ng the corrections of the entiriec 

and the interzo position within 30 dyc from 

the d,-,te of ictio of the letter. The Hea01 of the * 
RegLona]Jcircle Office of the GelogLca]. Surv€r of 

India were to circulate the gradation lict rawngst the 

concerned officerc working under their control. TL11 

date we have it received arty such requect from the 

Headc of Ah the DivicioiVcircle Officec from extending tho 

date for receiving the reprecentatLonc from the 

G€ologict (Jr.). It may be ctated here that on 

receipt of a requezt from the .the Scienti.fic Officorc 

Accociation, GelogLcal Survey of India, Nagpur for 

extending the date of r€precentationc, 	thic 

Dartment took a lenient view and the period for 

receiving the reprecentation againzt the provicional 

gradation lict wac extended upto 31.12.84. 	The 

repreentationc which were received upto 31.12.8f had 

been cent to the Gvernment along with the provicional 

Gradation lict of Gelo.ct (jr) and commentc of the 

A 

+ 

2 
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Department on 1.1.1985.. 

2. 	With reference to actatement made in para(3) of 

the Suppletitontary Affidavit I state that pivicional 

gradation list of Gelogist(Jr.) as on 1.2.1982 was not 

cent to the Government of India for approval. Hence the 

question of publiching the gradation list.of GeDlo.ct 

(Jr.) as on 1.2.82 does nt cice. The rpovizional 

gradation list of Glc.zt (Jr.) as on 1.3.1983 was 

prepared according 'b rules. 

With reference to statements md in pr.ra (4) o 

the Supplementary affidavit I state that thegradcttion 

list of Galogict (Jr. ) as on 1.3.83 had been prepared 

accordg to the clarifications gtven by the DP & AR and 

communicated by the Ministry under their letter No.230/ 

4/82-M 2 dated 22.9.814.. Hence the boceration of peti-

tioners that Gradation list of Geologict(Jr.) has been 

drawn up without following raq principles is wronga 

With reference to ztatementc made in Para(5) I 

state for the apprical of the Ibn'ble Qurt that in 197 

there was no Gelo gi. ct's Ecminati.on and the devet'iling 

had been made as per pxvicionc of the Recruient Rules 

of tile postof Gelost(Jr.). 

Qntd. 0 ... 
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- 23 	- 	With reference to ctatemonto made in pra (6) 

of the cupplenentary affidavit I cr that incumbontz 

mentioned in S1.MXA1 b. 9269930,92,9),.9 6,972,992 

998 9  1017, 1019, 103 and 1o4o.  had been appoint&. as 

G€olo gLct (Jr. ) both under U.P.S. C. quota and as. well 

as were recommended for promotion under II'C quo ta. Iii 

had been aDigneci enLority as favourable to them and 

hence no 	crimination has been made in case of 

petitionerc. 	 . 

290 	With reference to tatementz made in pera(7) 

of the Supplementary affilavit I zay that ant. Ruby D,-, Sj  

Gtip ta(P eti tb ncr Nz, • 3) cli ci i t have arr lien to the 

lower poct of Acctt. (k&gLct 'which zhe vaca€eci on 

her appointment againct a direct recruithent quota in 

the garde of Geologict (Jr.) prior to completLon of 

3 yoarc cervbce in that grade, che was Dotconcidered 

for pomtion to the grade of Gelogict (Jr.) in the 

GelogLcal Survey of India along 'with otherc ac che did 

not complete three yearc cervice in the garde of 

Azictant Geologict iiicb is they inimum requirement for 

promotion from the garde of Accictant GlogLzt to 

the poct of GelogLct(Jr).Shè wac appointed ac GSD].ogict 

cbntd. 
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Qntd. Annexure- 'F'. 

(Jr). in the G.S.I., throu&h Geologl 	aainaUon 1977 

(Special) and accorcling].y her seniority had been 

aczigned in the direct reczuitment quota. ¶Uie A4 name 

appeaed in the Writ peti lion at pera-7 is arbitrary. 

Sfte is iot J hree Dutta but her name is SUXM 

Jayanti. Dutta* She had been assigned sonirir under 

D.P.C. quota. Øri $mnath Chatterjeo was appointed 'c 

Glo.zt (Jr.) both under I

D.P.S. quota. Heh,,%Ibeen 

assigned serd.orilr which was more favoural?le to him under 

Rulec. 	. 

.30. 	With reference to statanents made in para(8) 

of the Suppinentary affidavit I state that this is a 

matter of records. 	. 

With reference to ctatements made in Para(9) 

and (10) of the SupplGmontary affidavit I deW that there 

was arbitrary change in the SeLT1iorir List. I add that 

the pzvisional gradatLon list of Glogist (Jr.) as on 

1.282 was rociified according to the clarificatLons g1ven 

by the 11' & AR as communicated, by the Ministry. 	. 

With reference to statements made j'  p ar 

I zy that the rodifications of the Gradation List of the 

GEolo.st (Jr.) as on 16 2.82 had been made according to 

• 	 . 03 fltd...... 
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ODntd. Annexure' F'. 

• to the clarficationc given by the U. D.P. & A.R. az 

commuid.cate by the Mirdctry. 11io reprecentatton dated 

29.8.8+ referred to para (ii) of the Supplementary 

affidavit 'wac duly concidered by the lirector General, 

G.S.I., found ithing wiong in the raatfer of mcUficatl.on 

of the Grdtion lict in termc of the c1carificationsc by 

the D.P • & A.R. as LnentLofled above. 

33. 	With reference to cthtements made in para(12) 

scy that the provinal Gradation List of G€olgizt 

(Jr.)a on 1.39 83 was it published but circulated on 

17.11 • 8I i nvi ti ug comm on tz of the concerned 0 If i C crc for 

onward trananiccion to the Ministry for obtaining the 

the approval of Gvernmont of India. I derr that unmerited 

benefi ts s crc conferred to m e d r to a gro up of employees, 

34. 	With reference to •ctatenents made in Para(13) 

and (14) of the Supplementary affidavit I submit that 

the lkn'ble Appellate ODurt has been pleased to settle 

the issues mentioned in those two paragrcphz. I crave 

leave to refer to the order passed by the Ibn'blo 

ttvision Bencin on 28.2.85 in IMAT ]b.507 of 19850 

utd... 



- l1--. 
Contd. Annexure-'F'. 

With reference to statements made inpara(15) of 

the Suppl€mentary affidavit I say that the provisional 

Gradation List of GeD.logLct (Jr.) C. on 1.3.83 has rot 

been published on 17.11.8f. I derr that  the came ' 

prepares in a most prefuneiy manner or that the caine 

was prepared malafide and with ulterior notive lo 4ve 

umeritted benefits 1x class of employees. The case of 

3nt. Sibcat Dac Gupta has rot been correctly represented 

in para (15)  of the supplementary affidavit. 

at the Rezondentz, in the matter of prouotion 

have been strictly fo1]wing the provisional List as 

on 1.3.83 prepared under directives from the lB & AR., 

as conmunicatcd tr the Ministry concerned and since rone 

of the writ petitioners was really superseded they have 

not cause of action for the instant petition. 

37o 	That statementc.made in paragraphs 1 9 2 2 1f 9 6,8,9, 

10 1 12 1 1 1 16 1 18,22 9 f 9 2 to 27,30,3103 aw.i 36 are 

true to my krowledge, statements made in paragraphs 

3.591309, 2849 and 32 are based oncervice records of 

the wri t p etL toner C and co lie erned employees which I 

verily believe lx) be true and the rest of the statements 

are ntr submissions before this n'ble (burt. 

contd..... 

,'I'm 
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CO ntd. nnexure 'F' 

Prepared in my office, 	Bc.lare.flI S3ia, 

Ajit B. Majumdar, 	Tho deponent is krwn to ne. 

Advo c ate. 	 Tln Karl Baner j  eo, 

• alemn]y affired in nv Clerk lx) Mr. Ajit B. Me.jumdar, 

presence this the 28th 	 Advocate. 

dr of M, 19850 

Cb 

A.R. Basu,. 

nu.csioner of affidv1tz, 

High ODurt, .ppellate de, 

Calcutta. 

•I., 

- 
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Contd. Annexure-'F'. 

A1nexure 'X' ac referred to in prgrph of the 

foroing petition oolemnly ffrmed on 28.5.1985. 

A.R. Du, 
Coxmnirzioner, of AMCavitcj 
High Court, Appelhite Side, 

Clcutth. 

Covernment of India, 
Minitxy of Steel & Mmcc 	 / 

Deprtnient of Mmcc. 

110.A-230+/1f/82-11-2 	New De].hi the 22nd Sept,1982. 

To 
The mrec tar General, 
G€ologLcal Survey of India, 

•Qcicu tta. 
(By name to qiri P. XbhutLngthanga, Sr. Dry. rnrec tar 

General(P). 

Sub: Seniority Principle to be followed in the Grade of 
Gcok4ct (Junior)in Gebgical SurvW of India. 

Sir, 

I am directed to refer to your letter No.9998/ 

T34/62/19 A dated 	in the cubjeet mentioned 

above, and to cay that the matter relating to Seniority 

principlcc to be follawed while fixing the ceniority 

in the garde of Glo.ct(Junior) h.c cince been 

exwd.ned in concu1tation.ith the Department of 

Perconnel & A.R. A copy of thic Minictzy'c G.M. of even 

number, dated 28.7.81+ and a copy jg$ of LI' & AR ace 

dated 21.8.81 f are forwarded herewith for necezcary 

action at your end. The ceniorityof Gelogctc(3r.) 

my row be fixed accordingly. 

Iburs faithfully, 
SW-H.L.Attri, 

clo: Ac above. Under Secretary to the (bvt. of India. 

jJ 



CM 	Y)\ 

Annoxure-' X' 
... 

Immediate. 

VEThtT OF INDIA 
MINISTRY OF STEEL & MINES 

DPAR1&EJiT OF MINES 
I III 

No.A-2O+/f/82-M.2 	New Delhi, the 28th 3Uly,198f. 

Office Metiorandum 

Sub: Seniority principle to be adopted when psts 

meant for proznotLon quota are diverted to direct 

recruitment (in view of ron-availabilitr of 

p erco nc for pro uo ton). 

I.. 

The undersigned is directed to say that in the 

cadre of Gelo.st (3r. ) in the Gelo.cal Su3rvey of 

India 50% posts are filled by direct recruitment 

throui a cocipetit±ve Eratniction and 50% pronxtion 

failing wbich by direct recruitment. According to 

seniority principles laid down in MIlk 0 .M. dated 22912.59, 

the seniority in the above cadre is to be fixed by deve-

tailing of one vacancy each for direct recruit and 

p=z%1Wzxv=x prom, tee. During past several years 

officers for prorrotton were not available for conci-

draU.on of prono ton; as such vacancies available for 

proirotLon were diverted for direct recruitment and 

large number of direct recruits were recruited enbloc. 

Now the followin questions have arisen :- 

A. 	Thogh the candidates recruited as direct recruits 

by diversion of vacancies from prone ton quota to 

direct recruitment are basically direct recruitc whether 

such candidates can be assigned seniority as to be assigned 

to proiro tees/or whether ther can be assigned en-bloc 

contd..... 



Cbntd. jmnnexure1IFS 

cerorir without dove-tLling of vtccncies between direct 

recruits and p±1onttees. 

B). 	Whether irrepective.of fact that direct 

recruitrnent of proiteec are not available for some 

Urne-eniorir ic to be fixed by dove-tailing of 

vacanciec in the rate of 1)  between DR and pxDno tee 

(50% lB  50%) mt withctanding how old the aoltc vaent 

for DR or pronotee, ac the case may be in the 

zeniority lt are i.e, vacant zlotc will not lce. 

8eniori1r in G.S.I. Ic regulated under MHA D.0.11o.9/ 

11155 RPS, dated 22.12.59. 

LV & AR (Estt. D) is requezted to give thI.r early 

advice in the matter. 

D.K. Gautam 
Section Officer. 

TO 
Deptt. of perconnel & A.R. 
New Delhi. 

i 

0 
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S. 

ntd. A1mexure- 1 . 

irnezure-'X'. * 

Dy. No. 837/8 1 -Ett(D). 

• 	 Department of Personnel & LR. 
stt.(D) SectLon. 

Reference 	P.R. attached. 

.2. 	According to the principles relating to determina- 

• 	 tion of seiiLorii' contained in MH.A. D.M. No.91111"EPS 

dated 22.12.1959, the relative zeniorir of direct 

recruit and of prorioteec is to be determined according 

• 	 to the rotation of valrancien. between lBs and prono tees 

• 	 on the basic of quotes of vicancies for direct recruttnient, 

• 	 and prono tio n respectively in the Recruitment Rules. 

3. 	Iwever, in the instant case, since a fatling 

- which cluace has been prvvided in the Rules in the 

case of rnn vatlabili1 of pernz for prônotion, 

the direct recruits apointed in such an aventua].i1r 

will be treated as pzonotee for the purpose of rotation 

of vacancies between lBs and pronotees. It mey be added 
-- 

here that the fatling which clause in such case can 

be operated only when the rnrmal channel of filing up 

vacancies from the source from which thr are required 

to be filled, fails. 	• 

Oritd. .. . . 
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(bntd. Jnnexure-'F'. 

• 
As rogardc the quiry raized by the Department 

of Nine3 in point (B) of thLr G.M. placed be]xw, it 

may be claxfied that in view of the poitI.on indicated 

in para2 above, the eace in which there is 1D ,  failing 

which clause in the Recruitment Rules, the vacanciec 

have to be filled wjth reference bD the relevant 

quo ta and then interpolating the DRc and pronr teec 

accordingly, the date of appointment ic rot relevant 

for the purpoce of such interpolation and the quota 

cyteni is required to obcerved cerupuloucly 

C.D. Sharma, 
DESK  

15th September, 19 8sf 

rnrectorCED 
Department of Mmcc, 

- 

Ill e4bl 0 
21.9. 81f 

rped by : Marayan 

examined by: 

read by.: 
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IN THE HIGH COURT AT ChLCUTRA  
Constitutional Writ Jurisdiction 

The 5th $eptener, 1985. 

PRESENT 
ThE HON S  J3LE BHhBATI PROBAD BANEE 

One'of the Judges of this Court civil Order No 

1220 (W)/85 issued by this Court s, in the matter of : 

An Apblication. under Article 226 of : the Constitution 

of India, 

And in the matte3 of :- A writ in the nature Mandamus 

and/or Ceriorari and/or any other order or orders and/or 

direction. 

And in the matter.Of :- Recruitment rules for the 

post of Geologist (Junior) in the Gelogical survy 

of India 0  

And in the Jatter of' :- Illegal change in the gradation 

list and/as seniority ist. 

0 

0 
	 And in the matter of : Provisional Gradation List 

of Officers in the grade of Geologist (Junior) 

in the Geological survey of India as on 1.3.1983 cir-

culatd vide memo. No.780 IB/3 4/6219A dated 17 • 11.84. 

.2nd in the Matter of :- Pronotion on the :óst of 

Geologist (Junio) on the basii of the provisional 

gradation List without considering the obj ectioris filled 

by the officers concerned. 

And in the Matter of :- Illegal holding of bepart-

mental pronxtion Committee for prom6tion to the post 
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of Geologist (Senior) on the 17th and 18th of 

January 1985 on the basis of the provisional 

gradation list which has not reached its fainlity. 

And in the Matter : Illegal change in the seniority 

position of directly appointed Geologist (Junior) 

without giving any reasonableojportunitv of hearing. 

And in the Matter of :- 

Shri Tridib Laskar, West enga.1. Circle, Calcutta 

Shi Biswabandhu Das, West Beagal. Circle, Calcutta, 

3, Ruby Dasgupta,, M.C.II. Divison,'E,R.Ca].cutta, 

B.K. Bddharia Publication ]Divisiori, cHQ,Calcutta 

Prabir Kurnar Das, All are working as Geologist(Junjor 

- Geogical Survey of India, coal Division, 	- 

Calcutta 	, 

6, T.Gopal Reddy, 7. Dr, A.P. Mahalakshmanma, 

8, Shafeq Ahmed, 9. Deepak Ballu±, 10, T,R.Ananthrarxiu 

11.5.-P. Venkata Dasu, 12,K.N, Nagaraja Rao, 

13, Sanaullah Hashimi, 14, Késhy John H. 15, V.Sundaram, 

• 	 All are Geologist (Jr) 

Geological Suzve of India, Karnataka 
• 	Circle,-Bangalore, 

16, Audtava Bondopadhyay Guj rat Circle, Ahrnedabad, 

Amal Kr, Samaddar, 

Shri 3, SEnyal, 

R.K. Shrivastava , 

20.Kanika Sanyal, 	. 	• 

21. Bhaskar Krishna Bhandar, 

22, Kanika Sanyal, 

23 • Ashok Kuma r Bha ttacha xyya, 	 - 
• 	

All of M.P,Circle, Jabbalpur Geologist (Jr) under' the 
Geological Survey of India, 
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, * 

• 	 3.. 

24. A. Chatterjee, Coal Division, Calcutta. 

25, Anita Roy (N ee Dha r) W.B. Ci rdl e, Calcutta, 

I.  

All are directly appointed Geologist (Jr) 

• 	 S 	working under the Geogical Survey of India, 

PETITIONERS. 

-VS.- 

1. The Union of India. through the Secretary Ministry 

of Steel and Mines (Department of Nines), 

She stry Bhaban, New Delhi, 	 • 

• 	 2. The Director General Gelogical Survey of India, 

27, Jawaharlal Nehru Road, Calcutta, 

Senior Deputy Director General (Personnel) 

Geological Survey of tndiá, Ratnakar Buildings, 

4, Chowrangi Lane Calcutta- 16. 

The Deputy Director Genera1 (OPeraion 27, 

Jawaharla]. Nehru Road, Calcutta- 16. 

Director, (Personnel), 4, Chowrangj lane, Cal.16. 

Union Public Service Commission, haying its 

office at Dholpur House, ew Delhi 
10 

7, Chal rman, Union Public Service Commission, Dholpur 

House, New Delhi 	• 

Respondent 
No. lto 5. 

Mr. S. Pal,. 
Mr. Samir Ghosh- For the Added Respondents. 

• 	 contd,,, 
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In the writ petition, the petitioners payed 

for a writ in the nature of Mandamus commanding the 

respondents to forthwith act in accordance with law 

and prepare the gradation list and/or seniority list 

of the Geologist (Junior) from the date of Initial 

appointment and/or or from the date of initial offi- 

diation and/or from the date induction in the cadre 

of 	Geologist (Junior) in th. Geological $urvey of 

India and for cOncellation and withdrawal of the 	gre.. 

dation list which was prepared and published on 17,11,84 

giving retrospective seniority Of the promottee 

Geologist (Jr), before their induction in the cadre 

of Geologist (junior) and/or Jefore thejt officiation 

to the post of Geologist (Junior), The petitiones fur,_ 

ther prayed for a writ in the nature of Mandamus 	Czmman.. 
ding the Respondents to recommend the nam 	od the Geo- 

10c4st (Jr), for the promotion to the post of Geolo- 

gist (Senior) on the basis of seniority fixed from 

the date of initial appointment and/or initial of tii. 

Ciation, 

• 	 The petitioners were all initially appoi inted 

as Geologist (Jr) as per recruitmentrules for 

the post of Geologist (Junior): in the Geological 
• Suvy of inuja on the basis Of the merj 	ana on 

• the basis of the results of the Competatjve eamj- 

nation conducted by th 	U1ion. Public Service 	ommi- 

COntd,,. 
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Commission during the years 1976 to 1981. The 

Petitioners state that the next avenue for pro-

notion for the post of Geologist (Junior ) is Geolo.. 

gist (Senior) and in order to be eligible for. appoint-

ment to the said post of Geologist Sen, 5 years 

continuous service in the post of Geologist (Jr) 

fjas mandatorii.y required and that all the petitioners 

had duly completed and were going to complete 5 

years continuous service in the post Of Geologist 

(Junior) • Zccording to the petitioners, all the 

petitioners who had completed 5 years service in the 

post of Geologist (Junior, who will be eligible and 

entitled to be promoted to the post of Geologist 

(Senior). The, petitioners case was that the petitioners 

seniority have been determined in acco rdance with the 

recruitment rules and the respondents prepared a gradation 

list and/or seniority list fixing the seniority of the 

petitioners in accordance withiaw. It was further 

stated that such gradation list and/or seniority list 

fixing the seniority of the petitioners in accordance 

with law. It was further stated that such gadtthon 

list and/or .âeniority list was published and circulated 

by the 'espondents in the year 1982 which according to the 

petitioners was prepared strictly in accrdance 

with law. It was further stated that:'jn the said senjo-

rity,list which was published and circulated in the 

year 1982, the seniority position of the petitioners were 

between serial Nos. 968 and 1436. It was alleged by the 

petitioners that after publication of the said senthority 

list in the year 1982, 'some of the prospective promotee 

contd.., 
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Geologist (Junior ) nved a writ application before 

the NagpurBe1Ch of the BoTbay Fligh Court* . alleging 

that the said gradation list was not prepared in 

accordance with law, but as the Ministry of. Steel and 

Mined, Department of Mines directed the responderltS 

st on the basis of the recruit- to prepare a gradation li 

ment rules, it was a1legd that the prospective pamotee 

Geologist (junior) did not proceed with the said writ 

application filed in the Nagpur Bench o the Bortibay High 

court, Thereafter, the petitioflers made equirieS and on 

enquiry the petitioners came to know that the Ministry 

of Steel and Furies, Deptt. of Nines issued direction to 

prepare gradation list at the ratio of 1:1 on the purported 

plea that the quota rule was not main thied in the year 

1976, 1977, 1978 and 1979 and in order to accomndate 

the promote Geologist (Jr) in the gradation/ seniority 

list on the basis of recruitment rules, the senoirity 

with retrospective effect to the promotee Geologists 

were issued. In otherWordS, the case of the petitioners 

was that the Respondents proceeded to Eevie the 

• seniority list on the cooting that the quota of the 

proEaoteeS for appointment in. the post of Geologist 

(Junior) in the year 1976, 1977, 1978 and 1979 were 

not fully filled up by the proitaes, but the quota 

earmarked for the promottees were encroached by the 

direct recruitees in contravention of the recruitment 

rules. AS such, the alleged reserved vacancies allegedly 

earma rkëd for the promoteeS should be shown to have 

been filled up by the promotees age are recruit at 

a much later date and in some case several years after 

the direct recruitees were appointed in the said posts. 

/ 	contd... 
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The petitioners contention is that the promotee 

Geologists (Junior) cannot have any seniority from an 

artificial or imaginary date. Their seniority has to be 

fixed from.the.date their prornotiontothepOst and that 

they should :n ot be given seniod. ty with retrospective 

namely 1  from a date on which they had not been prorxted 

and from a date on which they had not been pronoted and 

from a date on which they were not eligible to be pronoted 

at aLL, Accord..ng to the petitiors, the question of keG.. 

ping the quota fixed for the promo tees could not be kept 

vacant in view of the recruitment rules and further the 

appointment of the petitioners in the respecU.ve years were 

made on di±ect recruitment basis in accordance with the 

recruitment rules and that it was no longer open to the 

respondents to re-open the issue and to take away the 

seniority which was fixed in respect of the direct recruitee 

in the post of Geologist (Junior) which Was fixed wib effect 

from their date of appointment. 'The relevant provision namely 

Rule 10 of the Recruitment RuleS for the post of Geologist 

(Jr) is set out below: 

050% by promotion failing which by direct 

recruitment through competitive examination to be conduc. 

ted by the Union Public Service Commission failing v4ich 

by ad-hoc selection by open advertisement through U.P.S.C. 

and 50% through competitive examination to be conducted 

by a selection failing which ad-hoc selection by open 

advertisement through the Commis.sion. It way be mentioned 

that the said recruitment rules was framed under Arti- 

cle 309 of the Constitution of India, 

contd.. 
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aelyng upon the provision of Rule 10 of the 

• 	" 	said Recruitment Rules, it was contended by the peti- 

tioners that in the years 1976, 1977, 1978 and 1979 

	

* 	 as there was no eliible persons. for promotion to the 
t 

	

H 	 post of Geologist (Junior) , the posts were filled up was 

validly, done in view of the use of the wordalling which 

	

• 	 in the recruitrnent Rule. i.idr the provision of the Re-. 

cruitment Rules, 50% quota is to filled up by promotion 

under the rules, in that event, 'the,same is required to 

be filled up by direct recruitment., There is no provision 

and/or any scope for carry forward of the vacancies for 

• 	the promotëes and as there were no eligible pxonotes for 

•. promotion in the said post, the petitioners were appointed 

in the said post according to the recruitment rules, The 

promotees who are claiming seniority over the petitiots 

who were promo.tedseveral years afte± the petitioners ,are 

appointed in the posts. It was further s ated tat on .or 

• about 17.11.84'a provisional gradation list was pithlished 

and/or• circulated, by the Respondents as on. 1.3.83 and 

from the said gradation list it reveBled that the seniority 

of the directly appointed Geologist (Junior including the 

'petitioners have been abruptly changed and the promotee 

Geologists(Junior) who have been propoted diring the month 

• of Feb. and Nay,. 1983, have been assigned seniority over 

the petitioners and others directly recruited Geologist 

(Jr) who were admittedly appointed several years before 

• 	the .promotee who were promoted in the post of Geologist(Jr.). 

Contd. . . 
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In the writ petition, the petitioners disclosed 

the particular of the seniority position of the directly 

recurited and and prômotee officers and that it is 

notnecessaxY to set out these particulars in details 

for the purpose of his case to point out that persons who. 

have been promoted on officiation basis on or after 

31 January 1983, were given seniority with retrospective 

effect from 1976 over the directly recruited officers. 

The draft seniority list was 	produced before 

the court at the time of the hearing where in it 

appears that there are some blank serial Nos. In the 

seniority 1st which' was kept vacant with the remark 

that the same had to be fulled up subsequently by the 

promotee officers. From 1983 seniority list, it 

appears that serial Nos. 1200, 1203, 1207, 1209, 1210 

have been kept vacant with the remark 	to be tilled 

up later on promotees". From the said seniority 

of Md. lqbal who was promoted in the post on 

6.10.78 under Serial No733 was shown senior to 

Shri Amitava 1oy (Serial No.734) who.was appoluited 
	

/ 

directly on 12.8.74. Similarly, there are innumerable 
/ 

instance in the seniority list hwere the promotees. 

who were promoted after the persons who were appoir3 

directly, have been shown to be senioibrs. The Resr 

/ 
Contd. ..•... 	/ 

/ 
/ 
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No.1 to . 5 filed a 	idavitinOPP0siti0fl• In the 

said 	fficiyit 	jn-OpoZitiOfl the reaSonS for LL  

revising the seirity list and making the direct 

recruitees who 	 d are recruite 	cover1 years before the 

promo tees as junior was that as large numbers of re- 

presentation were recrived from promo tees regarding their 

inter cerdc)rj 	the matter was considered by the 	Director 

General, Beo]AgiCl 3urvjr of India andit was 

alleged that in view of the repreentatiOfl from 

the pronioteo G1giStS (Junior) bltiich were causing 

a seriouS conorn ng the incumbents involving 

their future career prospective, a committee was 

appointed by the Director General, Ges iogical SurvW 

• 	 of India to go into the aticast of the criteria 

• 	 of drawing up of the senioriW list and that he 

provisional .seniori 	list 	c on 1.2.83 was 

prepared according to the directive of the ceid 

committee and the same was forward to the I4inis.try 

concern on 	 was 1'urther.ztat&. in 

that due to ron-M availabilir of 	fficiflt number 

on candidates eligible for promotion , 373 out of 

116 vacancies under D.P. C. 	Quo ta available during 

Contd.. 
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1976 were thrown diroct recruitment in the year 

1977. Siinilar]y,  133 D.P.G. qttta vacanciec out 

of 193 e.vailrb].o in 1977 were also thrown for direct 

recruitment in the yer ,  1978. 1 	 • Number of call- 

dir.teC in the grade of Accictant Go].ogict eligible 

for pronotion during the year 19779 1978 Vid 1979 

were *, and + and 7 rocpective]. It waz further 

8tateCl that the provisional gradation lict of Geo 

]ogit (Junior) ac on 1.3. 83 wac prepar1 according to 

clarification given by the D€part.ment of Peroonnel 

nd Ai]mn Reformc, is comriunicated by the Minictry 

under letter Ib.A-230,4f/82.M2 dated 2249. 

From the said letter it gppearcj that the copy of the 

letter of the Ministry of Steel and Ilinec, Depart-

mont of i'Iinec dated 28th Ju]y, 19+ is annexure- 1 X1  

the petition • The said meiro ciQt€d 28121 Jul 

• 	 19+ was issued on Vne question of ceniori1r principles 

tobeopted whexi posts meant for pronotion qte are 

advertised to direct recruitment in view of ion - 

availabilii of persons for proixtion. In the 

said meno it was. stated that during past several 

years, officers for prootions were not available. 

for consideration for pronotion were diverted 

recruitment and large number of direct recruits 

were recruited in block and that under such 

situation, the foflowing questions souit to have arise 

OD ntd..o 
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'A. for the can datec recruited 	direct recruit3 by 

ciivorzion of vacaiiciec from promotion quota to direct 

recruitment ac bacically direct recruitc whether 

cuch candiatoc can be accied cerority ac to be 

accigneci to proriotee3/ox' whether they can be 

accigned in block ceniorir Deve-Tiling of 

vacanciec between direct recruitz and proiio teec. 

B. )iether irrecpoctive of fctc that direct 

rocruitmentz or proiioteec e not available for come 

time cenioriir is to be fixed dero1oping of 

vcnciec in the rate of I $ I D.R end pxoceccec 

(50% D.it. : 50% P.). ix twithctanciing how while 

the cloth veant for D.R. or promo teec to the cace 

may be in the cei4orir lict are i.e. vacant alotc 

will rot lapco". It appearc that on the bacic of 

thic said mro airi C.L. 3arma, Deck Officer, 

Department of p erconnel and A.L, Ftt(D) Section 

iccueci direction on the quectionc referred to whereby 

- 

	

	it wa ctated that in the normal caco, . the relative 

conic ri ty of direct recrui. tc and/or promo teec are to be 

determined aecording to the ro tation of vacanciec between 

D.R.c nd promoteec on the ba4s of 	quota of 

vacanciec for direct recruitment and promotion 

rocpecttve]y in Recruitment Rulec. 2ie said mio 

also provided that 'tlbwever, in the inctant cace,cinco 

ContL.. 
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tie failing whib clause has been provided in 

the Rules in the Case of rnn-aveilabilil 

of pernc for pronotion, the direct recruits 

appointed in Sucheventuuality will be trated cs 

pronotees for the purpose of rotation of 

vacancies between D.Rs* and pronotees. It 

• 	rnry be stated here that the'fciling which' clause 

in such case 	can be operated on when 

the - ro rnial channel of 'fai ling which' 

vacancies from the source from which ihy are req,uired 

to. be filled, fails". 	It 	was alleged 

that thee aCtions of the resjondent No.1 to 5 
were contrary th the decisions given or 

clarifications made on the questions referred 

to intI-iic bthalf. It was 'the case of 	th 

renctents Non. I to S that the pro no tee 

Ge]octs (jwibr) w ere given the higher seniority 

p0 ni tio n aE the Came were favourable to th elm 

on the baiz of the principle of quota earmerked for 

the promoteez thoulci have been filled up by the 

promot4hes should have been filled up by the pronotees 

and that same could not have been filled up by the direct 

recruits and that on the bazi&of the 	quota, 

the pro no tees who were pro no ted in late years 

were assigned seniority in earlier years on the 

basis of 50%; 50% i.e. O% direct 	reuits. 

ntd... 
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and O% pronotee. 

It was also contended that it was a clear 

cae where the seniority of. the prontee officerQ $were 

accigned in violtien f the relevant Recruitment Rulec, 

macmuch under the Recruitment Rulec in aW particular 

year the O% q.z ta earmarked for the pxntees could 

not have been filled up becauce of the 'zn availabili' 

of the prono t. officerc, in that even, the caine 

chould be filed up by ciirect]y recruited officerc and 

under Recruitment Ralec, there was rt provision 

for carry forward of the vmcnciec .earmerlced for the 

promteec nci in the instant Ca30, adntttedly 

during the relevant years due to in'-vavailabLlir 

of pronotee officers, a large nuinberof posts which 	- 

were available for the promo tees, were filled up by 

direct recruitment because of ron'avaiiabiliiy of 

proitee officers and a fear P. lapse of several years, 

the 	r€presentation made by the prolatee officers 

assigned Mliority to the promo tee officers in those 

years when .there were 	eligible and/or available 

promo tee officers. 1hic was rot permissible under 

the Recruitment rules framed under Article 309.  It 

as alm alleged that it is firmly established 

principle that rules framed under Article 309 of the 

Onstitution of India could not be superseded by 

administrative oiders of instruetLons. In t 	case. 

Contct,..... 
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tho ugh the re3pondent No • I to 5 reli ed on such  

inctructionc. In zupport of tb€r contention that 

je1tLorir of the direct recruited officer3 were di- 

turbed and taken awEy by giving retrocpective cen-

iority to the pronotee officerD as there waoc no scope 

of diveroion of the posts eartnerked for the pro-

coteec for direct recruitment. This principle which 

waz fol]oweci by the recpondent NA4jf/  Nog. I to 5 in the 

matter, ic on the face of it illegal and arlxLtrary and,/ 

or contrary to the clarification made by 	the 

Deck Officer of the Department of Percornel and 

A.R. dated 15th September, 1985. 

Mr. Pcrtha Sarathi. Sengupta, learned advocate 

appearing on balf of the poti. tioners, contended 

in the fir&t place that the ceniority already 

accigned to the direct recruitc in the factc and cir-

cumztancec of the cace could not be disturbed in 

the manner which is contrary to the Statutory Rulec 

as the poztc were filled up directly in accordance 

with the provicion of the Recruitment Rules and 

zecondly there is iz coope for keeping the poctc av-

silable for pron tee officerc vacant beccuce 

of non-availability of proztee officerc because 

of the eXpozcion of the word. 'fatling Al" which' clause 

in the Recruitment Rules, when the Recruitment Rulec 

specifically provided that in any particular year. 

Oontd... •..• 
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the 50% quota available for prornotee officers could 

not be filled up because of non-availability of 

eligible officers for promotion, the same should 

be filled up by direct recruitment and in the instant 

case, it was admitted by the respondents that in 

these relevant the promotee officers that in these 

relevant years the prornotee officers were not available 

and as such large number of posts had to be filled up 

by direct recruits. Mr. Sengupta further contended 

that is also firmly established principle that when 

recruitrfleflts have been made for rnetting the exigency 

of servIce even by relaxing the rules including the 

quota rules, the same could not be held to be invalid 

and the seniority in respect of persons who are appoin-

ted, should be connected from date of their appoint-

ments. Of course in the instant case there was no 

question of relaxation of the relevant Recruitment 

Rules and in the instant case the appointments were 

made strictly on the basis ofthe Recruitment Rules., 

Mr. Sengupta in support of his contention relied on 

the decision of the Supreme Court of India in A. 

Janardharia - v- Union ofIndia reported in A.I.R. 

1983 S.C. 769 wherein it was held that when recruit- 

• ment is from the independent source subject to pre 

scribed quote, but the power is conferred on the 

Govern.fleflt to make recruitment in relaxation of 

the rules, any recruitment made contEarY to quota 

rules would not be invalid unless it is shown that 

Coritd.. 1P/ 



0 

/ 

power of relaxation was exercsed malafide,. In 

the said case the Supreme Court Considered the 

provisions of the Milirary Ergineeriflg Service, 

Class I (Recruitment, Promotion and Seniority) 

Rules, 1951. In the case the appellant A•;  Jana, 

dhans Joined the service as Supervisor in the 

year 153 in Milirary Engineering Service. He 

came to be promoted as Assistflt ExeutiVe Engi-

neer in the year 1962. In the seniority list 

drawn, up in 1963 9. the appellant was shown at 

Serial No.357. In the revised seniority list, 

dated June 	, 1974, the appellant, did not find 

a place because c0nsisteflt with the quota rules 

on the basis 0fwhiCh the revised seniority list 

of 1974. was appeared, the appellant was found 

surplus and could not find his berth in the seni-

ority list. In that context, the Supreineiii Court 

held that "When recruitment is from two indepen-

dent sources, subject to prescribed quota,. but the 

power is conferred on the Government to made recru- 

itment in relamation of the rules, any recruitment 

made contrary to quota rule' would not be invalid 

unless it is shown that 
the power of relaxation 

was exercised nalafide and that the 
appellant and 

those similarly situated were recruited by pron- 

tion as provided in B. 3 (ii) and recruitment by 

promotion during these years, was in excess of' 

the quota as provided in .Rule 4. 'But the recruitmentS. 

17) 
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having been done for meeting. the exigencies 

of service by relaxing the rul 1es including the 

- quota rules,the promotion in excess of quota 

would be valid. Keeping in view the exigencies 

of service and the requirements of the State, 

• tenporary post would be a temporary addItion 

to the strength of the cadre, when there was no4 

provision in the rule that the temporary posts 

were for a certain duration or the appointments 

to temporary posts were of and ad hoc nature till 

such time as recruitment according to the rules 

was made. If recruitment was made from either 

of the surces and was otherwie legal and valid, 

persons recruited to temporary posts would nonethe-

less be members of the service. In the case the 

Supreme Court also observed that '' A direct recruit 

who comes into service reservation of promotion is 

not shown to be invalid or illegal according to 

relevant statutory o non-statutory rules should 

not be perrnitted by any principal of seniority to 

scope a march over a prornotée because that itself 

being arbitrary, would be violative of Article 14 

and 16 of the Constitution of India". In the said 

• case the Supreme Court considered the right of 

seniority of the prornotees who were promoted earlier 

in the quota reserved of direct recruitment and that 

direct recruits who are directly recruited in much 

Coritd.. .1', 
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later years, were assigned seniority on the 

basis of their available quota in the relevant 

years. 'In that connection, the Supreme Court 

observed that "In the. case in hand, the appellant 

a promotee of Sept. 27 9  1962 is put below K.N., 

Prinza who appeared at a coripetitive dxaminatiofl 

in April, 1967 i.e. one who camel. years a'ter the 

appellant and does not require in intelligent 

exercise to reach a conclusion that 14 years 

prior to 1976 Mr. Prinza was is shown to be born 

on July 20 9  1950, muSt be aged about 12 years• 

and must have been studeying in a primary school. 

Shorn of all service jurisprudence Jargon let us 

bluntly notice the situation that a primary school 

student the promotee was amember of the serice, 

harged in and claimed and got seniority over the 

prornotee. If this has not a demoralisirig effect 

on service we fail to see what other inequitous 

• 	approach would be more damaging.. It is, therefore, 

• 	. 	
. 	time to clearly initiate a proposition that a 

directs recruit who comes into service after the 

promotee was promoted and whose promotion is not 

shown to be invalid and/or illega1 Accordingly 

relevant statutory or non—statutory rules should 

• 	
• 	not be permitted by any principle of seniority 

• 	• 	 to score a march over a promotee because that 

itself being arbitrary, would be vièlative of 

Gtd...P/ 
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A rticle 14 and 16 0. Relying on the above obsei 

vation of the Supreme Court, M. Sengupta conten-

ded that in the instant case, the ratio of the 

judgement is fully applicable in the instant case 

and relying on the said principle, the promotee 

who was promoted in later years, could not be 

allowed to score a march over the direct recruits 

who were appointed in earlier years and that too 

strictly on the basis of statutory rules. Mr. Sen.. 

gupta also relied upon a decision of the Suprme 

Court inIndiain the case of S.B. Pattabhardhana 

V. State of Maharashtra reported in A.I.R. 1977 

S.C. 2051 and Balweshwar Dass and others. V•State 

of Uttar Pradesh reported in A,IR. 1980 s.c. 41 

for the proposition that the seniority should be 

counted from the date of commencement of the se 

• 	vice officiating or otherwise in a particular 

cadre and that nobody can claim seniority from a 

date on which he was not appointed or promote., 

A 11 these cases of the Supreme Court were consi- 

• 	• dered in the latest decision of .  the Supreme Court 

• 	 in the case of G • S.Larnba and others Vs. Union of 

India and others reported in A.I..R. 1985 S.C. 1019 

In that case, it was held by the supreme Court that 

"where recruimeflt to a service ora cadre is for 

more than one source, the controlling authority 

• 	 can prescribe quota for each source.. It is equally 

'àorrect that where the quota is prescribed, a rule 

of seniority by. . . . . .... ••. ...• . .. . .• . . ... ... .• . .•. 

Contd.'.P/ 
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• 	rotaing the vacancies can be a valid rule ot seniority. 

If the rule of seniority is inextricably inter—twined with 

• 	the quota rulesandthere is enorrus deviation fromthe 

quota rules, it would be unjust, inequitous and unfair to give 

effect to.tbe rota Rules. In giving effec.t to the Rota Rule 

after noticing the enornus departure from the quota rule 

would be violative of Article 14 and 16. In that case, the 

petitioners were selected by the UniOn Public Service Commi 

siion recording to merits obtained at the examinatiOn conducted 

for the purpose in 1955 or appointment to the posts of Assistants 

and were allotted to the Ministry of External Affairs.After 

• 	the intiel constitution of the service in1956, the petitioners 

were offered an option whether they would join IF.S. •ABR  in 

Grade IV at the time of initial constitütion.The menorandu 

Constituting service provided that future maintenance otthe ser-

vice would be governed by the rules to be promulgated 

for the puose by the Central Government. The petitioners ,carne 

to be pronted between 1976-79 from Grade IN to intregated Grade 

II and III of the join Cadre of I,F,S. "B 0  as on June 25,1979.The 

• 	• 	violative of the constitution guaranteed equality 

and particularly in the matter of, 	publIc service 
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inas much as the direct recruits who came into service 

long after the department promoteeS were regularly 

promoted to the aforementioned grades,.haVe been 

assigned seniority over the earlier promoted departmental 

promotees. In that connection, 	the Supreme 

Court obser€d that even though there was violation of rota * 

Rules, the seniority could not be disturbed in respect 

of the personS promoted earlier and the direct recruits 

who are appointed in much later years, would not be 

'allowed to score a march over the promoteeS who were 

promoted in erlier.years. In 
that case,.the 	suprme 

Court also observed that the inquity, if it. can be so called 

may be demonstrably pointed out at this stage with reference 

to seniority list of 1979. PlacementS in, this list of 

Serial Nos. 294, 3009305 	
and 486 have been kept open or 

vacant and are to be filed in at a later date by assigning 

seniority to direct recruits who would be recruited to.  

service for the 'first time after June 154979 relevant to 

which seniority.liSt was.drawfl up. These later recruttS at 

some' Unknown future date would score a march by nearly 

hundred steps over one at No.486 
already in service by 

regular promotion". In this 	C8SS, also as 	stated hereifl 

before several palceflieflts in the seniority . list 

have been kept vacant which were to be fil'ed 'in 

at a later date by assigning seniority to the 

Contd.. Ii•• 
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prornotées. The Supreme Court in that case car 

celled the seniority list even though appointment 

'was 	madein violation of statutory quota rules for 

recruitment But in the instant case, there Was 

no question of appointment in violation of the statu - 

tory rules and that the revIsed seniority list in which 

the seniority of the direct recruits who are made 

juniors to the promotees'in the later years cannot be sustaine 

on the basis of the principles laid down by the above 

Supreme Court decisi9fl. 

Considering the rival contentions of the perites and 

the case laws cited in this 	behalf, 	it 	is 

crystal clear that the promotees in question have 

been assigned seniority with retrospective effect 

which'is on the face of it illegal inasmuch as the 

date dn which the incumbent concerned was promoted and/ 

or appointed and that the date from which 

the seniority had been counted . 0 he was not at all eligible 

for' being cnsidered for such promotion. 'In order to be 

promoted in the post of Geologists (Junior) the promotees 

officers in the' post below must have to his credit three 

years service. If a pronotee who could not be considered 

for pronotiOn in the post-of Geologist(JUfliOr) as he was 

• not eligible for promotion., he could not be given promo-

tion with effect from a date when he was not at /I all 

Contd. 

W,  I 



Contd. Annexure-' 

eligible for ,protion and that such essinrnent of 

seniority sin direct violation of theprovision of 

the Recuritment Rules. In view of the above decisions 

of the Supreme Court referred to above the seniority 

has to be counted from the ate of the appointment 

and/or pronotion whether temporarily and/or officia 

ting basis, in the instant case it is. . not disputed 

that the appointment of the direct recruitees in 

the quota available for the,pronotees have been given 

strictly on the 'bais of the recruitment Rules and that 

it is also not disputed that there is no provision for 

carry-forward of the posts and as such the posts of 

Geoloqists(JUfliOr) which vere filled up at the 

relevant years, were perfectly:legal and v valid. 

and the directly recruited Geol.ogists(JUfliOr) whose 

seniority was assigned with effect from their date of 

appointment, could not be affected or disturbed by 

assigning seniority to Geolgists(Junior) who was 

prorted several.years after, the appointment ot, 

direct recruitee in the pOSt of Geologist(Juflior ) had 

been. mad. This is not only arbitrary and malaf ides, 

but contrary to the Recruitment Rules. 

zpipixtxt 
Turning to the impugned seniority list which 

for all practical purpose supersedes the earlier seniority 

list placement at several serial numbers have been 

kept vacant and thosplaceS would be filled by the 

profEotee 	, officers 	. who 	may 	be prorEote 

I 

Contd,,,... 



'I 

p 	
Contd. Annexure-.' 

at some future date for specified. This disturbing 

feature in this case in that when promotion will be 

given at a subsequent future date after the date 

of the seniority list, the vacancies would be assigned 

to the promotes officers even though they would 

enter into the cadre for the first time after the 

seti:i;ority list was published, would be senior to 

the directly recruited officers holding substantive 

post at the serial number just below the serial numbers 

k ept vacant. This is / on the face of it is illegal 

and arbitrary. The case of the Supreme Court in A. Anrdhana 

V. Union of India reported in A. I.R. 1983 S.C. 769 

G.S. Lamba V. Union of India reported in A.1 1 E., 

1985 S.C. 1019 relates to the assignment of 

seniority of direct recruits over the promotees, but this 

case is an opposite case in hich for the first time 

it is noticed that the promotees who are 	pormoted 

several years after.the officers who were appointed on 

direct recuitinent basis, have been assigned 

seniority with retrospective effect and over the 

Officers appointed on the basis of direct fWaxlKit 

txiiiu recuritment several years before the 

prorrotces officers were promoted: on the basis of the 

recruitment rules The ratio of the above decisions of the 

supreme Court s full applicable in the facts and ciroum-

staces of the case and the case of the writ peitioners 

is fully covered by the principles 
	laid down in 

-77 
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he above two decisions of the Supreme Court.It 

is no necessarY to give reasons in details to hold 

that the impugned seniority list by which the prono 
- 

tees have been assigned seniority in the year 1976, 1977, 1968 

and 1919 was iholly arbitrary, illegal and. is liable to 

be struck down particularlY in view of the fact that it 

is an admitted position that in 
the year 1976,1977,1979, 

the posts of Go1ogiStS (Junior) were filled up by the direCt' 

recruitee officers in the quota fixed for the prouotee 

officers in view of.the Recruitment rules that the 

50% quota reserved, for the pro otee' officers should 

be filled up and in case the pronotee officers were 

not available and it is an aditted position that 

• and the prontee officers were not available for 

filling up those vacancies, the balance quota .reerved for 

• proritee officers W8S filled up by the direct 

recruitment. There. was no infirmity in this appointments 

and there could not be any question of carr forward of the po 

ste in the subsequent years under the rules and the 

respondent Nos.l to 5 had acted in the matter illegally 

and ma most perfunctory manner in assigning seniority 

to pronotee officers 'who are pronoted on officiation 

basis on or after 31st March,1977 with retrospective 

effect from 1976 onwards. Theis not permissible and 

this clearly vIol2teS the provisiOfl of Artice 14 and 16 of 
the ,,,, - 
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Ootitutiofl of India.Tlie seniority already assigned 

to the directly recruited officers could not be taken 

away by the respondents merely , 
 on the basis of some 

instructions issued in its administrative capacity 

contrary to the statutory rules for recruitment. 

The impugned seniority list is accordingly quashed. 

In the instant case,becaase of revision of the seniority 

list in an unlawful and arbitrary manner ,the seniority 

of the directly reoruit$9offic!rS have been seriously 

affected and their right to get promotion to the posts 

of Geologists(Seflior) have also been eeriou.s].y affected 

in view of the fact that the poet of Geologist(Senior) 

is a non-selection poøt,whieb means seniority is given 

solely on the basis of seniority and not on the basia 

of meX'it. So the prpmotion to the post of Geologist 

(Senior) is given directly on the basis of seniority and 

if the seniority position in the oadre of Geologist 

(Junior) is affected or distu,rbed,ifl that event their 

right to get promotion to the higher post are• also 

equally affected..Tbe seniority list in this case. is 

for all practical purpose is the list of Geologists 

(Junior) for promotion to the poet of Geologists. 

(Senior) directly on the basis of the serial numbers 

in the seniority list • 3ks. it is held that the impugned 

seniority list has been prepared illegally,arbit1lY 

and was prepared in violation of the provisions of 

article 14 and 16 of the Constitution of India and 

therefore the same are also qaasbed.Tbe promotions 

already given if any,to the promotee. officers on the 
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basis of the assignment of retrospective seniority 

• in thern imptgned seni ôrity list are also qu.a8hed and 

set aside and the respondents are directed to draw 

up a fresh seniority list on the bais of the date 

of appointment and/or promotions to the post of 

eologists(Junior) in the light of the observations 

• 	• 	made above within tee months from today in accor- 

dance with law and to fill up the post of Geologist 

(Senior) immediately.This will notbowever affect 

the seniority of the direct recruit GeolOgist(juflior) 

recruited tbrough the Public Service Commission). 

,Aocordingly,tbe. Writ Petition sicoeeds and the res-

pondents are directed to canoel and withdraw the 

gradation list which was. pablished In 17-111984 

fixing retrospective seniority of the proinotee 

G.eologists(Junior) before their induction in that 

cadre of Géoiogiets(Junior).The Writ application 

succeed.s.The Respondents shall pay costs of this 

application assessed at 10 G.M.s. 

The 5th. September,1985. 	 B.K.BAN1RJE 
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IN THE HIGH COUHT AT CALCUTTA 

CIVIL A PELLATE JURISDICTIU' 

The 19th March, 1987 

Present: 

The Hon'ble Birnal Chandra Basak, 

and 

The Hont ble Satyabrata Mitra, 

Two of the Judges of this Court. 

Appeal from Original Order (Tender) No. 3487 of 1985 

Appeal against the order of the Hon'ble 

Mr, Justice Bhagab ati Prosed.Banerjee in 

C.O.No. 1220(w)/85 dated the 5th September, 195.. 

The Union of India and anr...... Appliant,. 

Versus- 

Shri Tridib Laskar and ors...... RespondentS. 

Mr, S.G.Bose, 

Mr. , A Vhose...........s..''''' For the Appe11antS 

Mr, Malay Kr, Basu, 

Mr. Tapan Sarkar, 
ar.. Bikash Ranjan Neogi....... For the Respondents.. 

Mr. Arenava Ghosh...........'.' for added respondent NoA. 

Mr. Neguve Akan.............. for some of the added res 
• 	 pondent. 

B.Basak. 

This appeal is directed against a judgement 

and order passed by the learned trial Judge in an 

applirLation under Article 226 of the Cçnstitutio'fl of 

India wherein the Vrit petitioners prayd for a writ 

in the nature of Mandamus Commanding the respondents 

Ok to prepare the Gradation List and/Or seniority list 

k '7 - 	 Contd../2 
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of the Geologist (Junior) for the promotion to the post 

of Geologist (Senior) on the basis of the seniority fixed 

from the date of initial appointment and/or date of init. 

a]. officiation and/or for their initial induction in the 

cadre of Geologist (Junior).; a writ in the nature of 

Mandamus commanding the respondents to forthwith cancel 

and/or withdraw the gradation list which was $repared 

and published on 17th November, 1984 fixed retrospective 

seniority of the promotee Geologist (Junior) and there 

prayers,. The facts of this case, so fax as it is nece-

ssary for the purpose of disposal of4 the appeal, are 

as follows;- 

• 	 The petitioners are working av Geologist.. They 

were Selected on the basis of the result of the Goupe- 

tative examination conductedy the Union Public Service 

Commission in 1978-.79 •. They were confirmed in the said 

posts. The relgvant Rules are as followS.. 

10 Mthodof'.rectt. - 50% by promotkon failing 
whether by direct rectt which by direct recruit 

or by promotion or by t ment through conetitiVe 

deputation/transfer and examirtiOfl to be conducted 

percentage3p of the by the UPSE failing by adhoc 

Vacancies to be filled selection by open advertise- 

by various method merit through the Commissiofl'\.. 

From time to time, appointments were being made.. 

What happened is that for period 1976 to 1979, appoint- 

ment were not made by way of promotion but following the 

Contd.,. .P/3 / 

/ 

is 



I 
I- 

Cr 	&YL JJ 

"failing which" clause, such appointments were made 

by direct, recruitment. There was a fradation list in 

1982 The petitioners do not challenge the said 1982 

gradti0fl list but they are calleflgifl9 the 1984 list.. 

d 1984 gradatiOn list several pro- By the said inpugne

motees 5 bsequeflt to 1979 were given seniority with 

retrospective effect as if they were appointed in the 

years 197679. In this manner in respect of various 

promoteeS the position is that they are getting seni-

àrity on the basis of back year whepeaS they ariin 

fact appointed subsequently. The persons who have been 

psuted on officiation basis on or after 31st January 

1983 were given geniority with retrospective effect 

frcql 19760 The learned Judge after hearing the parties 

allowed t1e application and made the Rule absolutet ,. 

By his order the learned Judge directed as follOWs 

1 The senioritY ljst in this case is
\for all 

practical purpose is the list of Geologist (Junior) 

for promotiOn to the post of G Q1Ogist(30 dirèc 

tly on the basis of the serial, 
numbers in the seniority 

list As it is held that the iugned senioitY list 

as been prepared illegally, arbitrailY and was èreoa-

red in violatiOn of the proviSiOfl of Article 14 and 

16 of the ConstitutiOfl 
of India'afldth efore the 

Gontd.. .P/4. 
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same are also quashed. The promOtiOn already given 

if any, to the promotee officers on the basis of 

the assignment of retrospective seniority in the 

inpugned seniority list are also quashed and set 

aside and the respondents are directed to draw up 

a fresh seniority list on the basis of the date of 

appointment and/Or promotionS to the post of Geolo-

gist (Junior) in the list of the observations made 

above within three months from today in accordance 

with law and to fill up the post of GeolOgiSt(JUfliOr) 

immediately. This will not however affect the seni-

ority of the direct recruit Geologist (Senior) 

recruited through the public Service GoimiisSiOr 

Accordingly, the Writ Petition succeds and the res-

pondents are directed to. cancel and withdraw the 

gradation list which was published on 17.11.1984 

fixing retrospective seniority of the promotee 

Geologists (Junior) before their industies in that 

cadre of Geologist (Junior). The writ application 

succeeds. The Respondents shall pay costs of this 

application assessed at 10 GMs." 	- 

The learned Judge referred to the Ministry 

of Steel and Mines Department's letter dated 28th 

July, 1984 issued on the question of seniority prin-

ciples to be adopted. Reliance was also placed in 

A. Janardhana V. Union of India, AI.R., 1983 S.C.. 

769, S.B,Pattabhardhafla V. £U* State of Maharashtra, 

A.I.R. 19775.C. 201 and Baiwashar Dass and others. 

Gontd. 9P/5 
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Versus State of Uttar Pradesh A.I.R. 1980 S.C. 41. 

Upon consideration of the contention raised on behalf 

of the respective parties the learned Judge held that 

it was crytal clear that the Promotees in questron 

have been assigned seniority with retrospective effect 

which is on the faceóf itillegal inasmuch as the. 

date. from which the seniority is counted was not the 

date on which the incumbent concerned waspromoted and/ 

or appointed and that the date from which the seniority 

has been counted they were not at all eligible for 

: beingcOflSidered for such promotion. In qrder to be 

promoted in the post of Geologist Uunior)the promotee 

officers in the post below must have to his credit 

three years service.. If a prornotee who could not be 

considered for promotion in the post oi Geologist 

.(Junior).ashe wasnot eligible for promoticn,he 

could not be given promotion with effect from a date 

when be was not at all eligible for promotion and that 

such assignment of seniority is in direct vièation 

of the provisiOn. of the Recruitment Rules. It was held 

that the seniority has to be counïted from the date of 

the appointment and/or promotion whether tenporarily 

and/or officiating basis. In the instant case it was 

not disputed that the appointment of the direct recr- 

uits in the quota available for the promotes have 

been given strictly on the basis of the Recruitment 

Rules and that it was also not disputed that there iS 

Contd...P/6 
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no provision for carry—forward of the posts and as 

such the posts of Geologist (Junior) which were filled 

up at the relevant years, were perfectly, legal and 

valid and the directly recruited Geologist (Junior) 

whose senitrity was assigned with effect from their 

date of appointment could not be affected or distui 

bed by assigning seniority to Geologist (Junior) was 

prombted several years after the appointtnent of recx 

uitee in the post of Geologist (Jupior) had been made.. 

This was not only arbitrary. and inalafide but contrary 

to the Recruitment Rules. 

In this context the learned Judge also pointed 

out that trunin9 to the inugned 'seniority list which 

for all practical puipOse superse1eS the earlier senio-

rity list, placement at several serial numbers have 

been kept vacant and it was admitted that those places 

•
would be filled up 'by promotee officers who may be pro-

moted at some future date. The learned Judge observed 

that the disturbing feature of the case was that when. 

promotion will be given at a subsequent future date 

after the date of the seniority list, the vacancies 

would be - assigned to the promotee officers even though 

they would enter into the cadre for the first time 

after the seniority list was published.. They would 

be senior to the directly recruited officers holding 

subseaOtiVe post at the 'serial numbe just below the 

serial kept vacarit. 	. 
- . 
	Gontd...P/7 
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Being aggrieved by the same the Union of India 

has preferred this appeal. We must point out that Mr.Bose 

appearing in support of the appealvery.farely admitted 

before US that the GOvernment has acted in the manner 

irrugned in this proceedings sqlely on the basis that 

there is a " carry forward " Rule prevailing in respct 

of these posts. He has submitted that the principles 

referred to in the Ministry's letter: dated 22nd September, 

1984 on the basis. of which the grdation list has been 

prepared, practically lays down carry foiward rule but 

which is not provided, in the statutoty Rule, He has admi-

tted that if this carry forward Rule had no application, 

then the iirpugned Grdation List cannot be supported. He 

did not strongly oppose quashing of the iiugned 1984 

gradation, list but he submitted that opportunity should 

be given to the Government to consider the question of 

promotion of the promotees who are eoigible for appoint-

ment in these four years for their appointment to the 

post of Geologist (Junior), to bring to an end of all the 

litigations between the parties. Some of the respondents 

who filed mozz cross-objection s ought to raise some con-

tention on the basis of some averments made in the aff i-

davit-in-opposition affirmed in opposition to an applica.. 

tion of Union of India made in this appeal. However, they 

did not file any affidavit in the writ petition. Accordingly 

at. this stage they cannot be allowed to rely on such affi-

davit filed before the appeal Court. 

Gontd,. ,P/8 
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In our opinion, the learned Judge was right 

in quashing the irrpugned 1984 seniority list., For 

the years 1976-77, 1977-78 and 1978-79 no appointment 

was made by way of prom tion but in such case direct 

appointment were made. This was done on the basis of 

"f a jung which" clause Rule 10. Such action amounts 

to the Government pSioceeding  on the basis that no 

eligible candidate could be found for appointment 

by way of promót.iontosuch posts. It is not now opn 

to the Government not only to say that such appoint-

ments sh9uld have been made by way of promotion but 

• 

	

	 , also to contend that subsequent appointees by way of 

promotipn would get seniority as if they were recruited. 

in those years wherein in respect of€hat years the 

"failing which" clause was applied and direct appoint-

ments were made failing recruitment by promotion. In 

this particylar case the Petitioners have been appointed 

by way of direct recruitment on the basis of "failing 

which" clause and accordingly they were given seniority 

as would be reflected by 1982 gradation list. Now it 

is not open for the Government to* proceed on the basis. 

that they were eligible candidates by way of promotion 

in respect of these years. It is no longer open to them 

to do %so,. It is no longer open to them to affect the 

seniority of the persons recruited directly in respect 

of these years and change their pitiri as sthOwn in 

- 	Gontd...P/9 	. 
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in the gradation list of 1982. Further admittedly 

there was no carry foiward Rule. On the contrary 

there was "failing which" clause The action of 

the Government amounts to making the gradttion list 

nugatory. Accordingly the Learned Judge was right 

in quashing the gradation list published on 17th 

November 1984. which is •iuugned in this proceedings. 

Thenext question is what further directions 

are to be given because a grada*ion list has to be 

published in accordance with the principles laid 

down by the learned Judge as affirmed by this Gourt. 

The petitioners have not challenged the 1982 grada-

tion list, Accordingly we direct the respondents to 

draw up a fresh seniority list on the basis of the 

date of initial appointment to the post of Geologist 

(Junior) either by way of promotion or directly, in 

the ligbt of the observations made by the learned 

Judge.as affirmed by ts within a period of three 

months from today in accordance with lay 4. The post 

of Geologist (Senior) isto be filled up in accoi 

dance with the same. For the preparation of the 

list, the 1982 list is to be treated to be the. 

basis. No changè is to be made in respect of the 

seniority positiOn shown in the 1982 list subject 

Of course to any omission which is to be made from 

that list on account of death, transfer, retirement, 

resignation or of any other change of similar nature 

but strictly limited to the same.!, So far as the seni- 

ority of the personS promoted after 1982 list, the 

same shall be strictlyOfl the basis of the date of 

B!"I 	 Contd...P/104 
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SUPREME'cOUT.OF INDIA 

- 	Records of Proceedings 

WRIT PETITIQN(CIVIL/CRL. ) IO. 8 	of 1987(For Prel.Hearing) 
With C1VP.No,16693/87(In SLP,NO, 	/87)(For leave to)g file SU 

5.1<. Bhatia & Another 
Petitioners 

R,G. Sinhe 
- Versus .- 

4esrondenc 
I Union of ndia & 0rs 

(With Applans. for cx parts stay & Gi.No.i6577/87) 

Date 30.7.87 	: This 1etition was celled on for hearinc: 
today. S 

Corin: 
Hon'bie the Chief Justice 
Hon'hle Mr. Justice E,S, Venketeremlch. 
Hon'hle Mr. Justice, K.N. Singh, 

For t h e petitioners : 	Mr, K.K. Benguopel,Sr. Adv. Mr. C.S. 
in WP,880/87 	 Váidaynathan,Mr. Pracibir Chodhury, 

Advos. 

For the Peir.. 
in CMP. 16683/87 

For the Rspondets : 

UPON hearing counsel the Court made the ±oilowinq 

It is submitted that the petitioners in the above 

special leave petition were not parties to the decision of 

the Calcutta High Court in Original OrdGr(Tender) - 347 of 

1985 and that the order passed therein prejudicially affects 

thcm It is also submitt d that the High Court of Calcutta 

had no jufisdictlon to the date on which it passed the 

ConL4- d.,..... 
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the order in view of :ctjon 2? of -the Administraive Tribunal 

1985. In these circumstance-S w fell that it is ut 

proper that we must per;it the 	titinetS to ±ile a 

ev e th H e igh Court of Ce1cutt 	e n iei Petition befor 	 •e 

do so, If such on 	p1icatofl is filed withIn 30 daysfrom 

•today the high Court shell dispose it of an merits with 

thes o 	vations this spcia leave :ettiofl is 1s2osd of 

w ithout expressiflç any opinion on the ierite of th contentios 

Writ petition N6.880 of 1987 is permitted to be with 

drawn in view of our order passed in special leave petition 

filed by Shri B.C. Sinha against the order of the Clacutta 

High Court in Original Order(Teflder) 3487 of 1985 

without expressing any opinion on the merits. 

Sd/... 
C.Jha, 

court Master,. 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION.. 
CIVIL APPL N3. 1822 0± 1989 .  

Tridib Likar & Ors. 	 •. 
Ra:kk:kavt Appel1ants 

- Versus- 

Union of India & Ors. 	 .. Respondents. 

S 	 - 

- 	 0 RD E- 

Special leave granted. 

Heard learned Counsel for the parties. The direction 

given by. the iearned Single which has been affirmed in 

appeal .bythe Division Bench *  with certain ndification 

has been subjected to appeal before this Court. The - 

DjjjOfl Bench has indicated in its order dated 19.3. 1987 

that the list of 1982 shall be treated as the basis and while 

drawing upths fresh lièt no $ change except, of course, any, 

any omission whiëh isto be A,tmade from that list 

on account of death, transfer., retirment and resignation 

shall be permitted. 

We have heardlearned counsel and would like to add 

that while drawing up the fr€sh seniority list, Government 

shall not be precluded from taking into account mistakes 

which it considers are relevant and appropriate to be 

considerewd• 
$$#$ VIbatever has been said by us shall not affect 

the pending review petition in the High Court. 

The appeal is accordingly disposed of • No costs. 

Dew Delhi. 	
Sd/—.Raflgaflath Misre. 

March 7,1989. 	 . 	Sd!—. M.VenkateChal11, 
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* 	 IN THE HIGH COURT AT CALCUTTA 

CIVIL APPELlATE JURISDICTION 

The 16th March 190. 	 / 

Present: 

The .Honble Bimal Chandra Basak, 

And 	••,. 

The Hon'ble Satya.biata Mitra, 

Two of the 4udges of this Court. 	/ 

Appeal from Original Order Rev. Tender No. 270 of  19879 

F.M.A. NO.843 of .1987, (F.M.A.P.NO. 3487 of 1985. 

Issued by this Court.. 	 . 

In the matter of an application for Review made pursuant to 

- the Order dtd. 30th July 1987,passe.d by theHontble Supreme 

Court of Inia.in Special Leave let1tion C,P,No. 16693  of 

1987. 

And in the matter of an application for Reviewof the 

Judgement.and order dated 19th March 1987, passed by the J3on'ble 

Mr. Justice Bimal Chandra Basak and the Hon'ble . Mr. Justice 

Mr, Satyabrata Mitra in F.M.A. No.843 of 1987 (F.M.A.T. No. 

387 of 1985), 	. 	• 	• .. • • 	:.. 	• 	• 	• 

/ 

• 	 • 	 • 	. Contd... 
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I f  The Union of India, through the Secretary, Miliistryof 

Steel and Mihes (Department of Mines), Shastri Bliawan, New-

Delhi, 

2.. The Director General, Geological Survey of India, 27, 

Jawaharlal Nehru Road, Calcutta. 

Respondents/Appellants. 

- 	- Versues - 

Shri Tribib Laskar, West Bengal Circle,çalcutta. 

Biswabandhu Das, West Bengal Circle,Calcutta. 
• 	

3. Ruby Dasgupta, M.C.P.I. Division E.T. Calcitta. 

B.IC. Sidhanta, Publication Division, C.H. Q.., Calcutta, 

5, Prabir Kumar Das, ll working as Geologist (Junior), 

Geological Survey of India, Coal Division, Calcutta. 

.6. T. Gopal Reddy, 

7.. Dr. A.P, MahalakabManda, 

8. She2eq Ahmod. 

9, Deepak Halder, 

100  T.H. Anantharàm, 

S P. Venkata Dasu1 

IC. N. Naga)iaja Rao, 

13, Sahsuliarn Sashihj. 

i4. ICeshy John 	• 	 - 

15.. V.Sunclaram, all Nov 5 to 15 are Geologists (Junior) under 
the Geological Survey of India, 

) 

CoxftdL..... 
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Karnataka Circle, Bangaloro. 

16, Amitava Bandopadbyay,. Gujrat Cirele,Ahniodabad. 

17. Amal Kumar Samaddar, 18.* S. Sanyal. 19. S.K. Sbrivastava, 

20, SambhuChakraborty, 21. Bhaskar Krishna Bhandari, 

22. Kanlka San3rál, 23. Ashok Kumar Bhattacharyaya All Nos.16 

to 23 of M.P. Circle, Jabbalpur, all. are geologists (Junior) 

under the Geological Survey of India. 24. A. Chatterjee, Coal n: 

Division, Calcutta, 25. Anita Roy (nee Dhar), W.B. Circle, 

Calcutta. Nos. 24 and 25 are directly appointed Geologists(Junlor 

working under the Geological Survey of India. 	..... Writ 

Petitionsers/Respondents 

16. Aloke Sen 17. P.N. Verma, 28. P. Bandopadhyay, 

29. Kallol Guha, all Nos. 26 to 29 workIng for gain at 

Geologist(Senior) In the Geological Survey of India, 4, 

Chowringhee Lane, Cai6utta-16....... Cross, Objection/Respondents. 

30, N,K. Son, 31.. B. N. Saha 	32, R.Sen Gupta, 33, J.K. 

Ghose, 34, P.0, Goswamx, 	35, B. Dcbnath, 36. D.K. Mullick, 

37. S.K. Barna, 	380  D.N. Bandopadhyaya, 39. Dr.P.C. Basu, 

40, B. K. fore, All numbers 30 to 40 working or gain as 

Geologist (Senior) in the Geological Survey of India, 4, 

Chowringhee Lane, Calcutta-16. 41.S. K. Vohra, 

42. B. R. Biswas, 	43. A. Roy, Nos 41 to 43 working for 

gain as Geologist (senior in the Geological Surveyof India 

29, Jawharlal Nehru Road, CaIcutta-16. 

Contd.,. 
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'&li. J.K. Bose, 15.  M. K. Son. 46. Mrs, K. Roy Chowdhury, 

47. K.. Anwasomml, 48. Mrs. Kalpana Sengupta, 49•  Mrs. Halpa 

na Sengupta, 30. S. Sarkar, 51, Kumar B. Burdhan, 

52, Kurnari Laani Ghose, all numbers 44 to 52 working for 

gain as Ge'oiogists (Senior) in the Geological Survey of 

India,27, Jawharial Neliru Road, Calcutta-16. 	53. T.K. Sen, 

54, A. IC. flas, 	53. S. Chakraborty, 	56. A, Roy, 

57, Madan Sharma, all numbers 53 to 57 working for gain as 

Geologist (Senior) in the Geological Survey of India, 

• 	 12 A & B Russel Street, Calcutta-714- 58, M. N. Rainchandra Rao 

• 	 working for gain as Geologist (Senior) in the Geological Sur- 

very of India, A.M.S.E,Bangalore Karnataka, 50. Amitava 

Sen Sharma, 	60, ICashi Nath Dey, 61. Sibaji Basu Roy, 62, 

Shibani Chakraborty., 63, Partha Chakrahorty 64. Shibani Das 

• 	 Gupta, 65. Shibananda Sengupta, 66. Dipak Kumar Mukhopadhyay. 

67.. Sajal Manti Chowdhury, 68. Bijoy Kolapur, all Geologists 

in the ser*tces of Geological Survey of India, 69. Prkash 

Chandra Ghose, working for gain as Geologist (Senior) 

in the Geological Servey of India, 29, Jawharlal Nehru 

Road, Calcutta-16. 70. A. Nandy. 71. Sudhansu 

Biswas, 72. D.P. Das, All numbers 70 to 72 working for 

gain as Geologists (Senior) in the Geological Survey 

of Inclia,27 Jawaharlal Nehru Road, Calcutta-16. 

73. P.N. Chowdhury, 74. Goutam Mukharjee, 75. J. aoy, 

Chowdhury, Nos. 73 to 75 working for gain as Geologist 

(Senior) in Geological Survey of India,4 Chowringhee Lane, 

Calcutta-.16. 

ContcL... 
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105, S. V. Sathmnrayana, 106. A Syarnala Rao, All Nos 

104 to 106 working for gain as Geologist (Senior) in 

Geological Survery of India, Operation Andhara Pradesh, Hyde 

rabad. 107. 3. Narashima, 108. N. J. Maharaja Singh, Nov. 

107 & 108 working for gainas Geologist (denlor) in Geological 

Survey of India, P.G,it,S, Hyderabad. 109, N. Ranendra, worki-

ng for gain as Geologist (Senior) in Geological Survey of In 

dia, P.G IR.S. Shlll6ng..3. 110, K. Shivaji, 111. K. J. Sharina,' 

Nos 110 & 111 working for gain as Geologist (Senior) in Econ 

omic Geologist Dept. Hyderabad 112. Dinkar Srivestav, 113, 

M. Mhaekh Babu, Nos, 112 & 113 working for gain as 

Geologist (Senior) in the E.G.Division, Souther Reg1on,' 

Hyderabad. 114. U.B, V. Krishna-Rao, 1 15, K. Parth Sarathi, 

116. Dr. B. Satha Narayana, Nos. 114 to 116 working for gain 

as Geologist (Senior) in Publication Divis&on, Hyderabad. 

W. P. Raineshar Rao, working for gain as Geologist 

(Senior) In planning & Co-ordination, Hyderabad. 1*8, 

G,V, Nacindy Keshab Rao, working for gain as Geologist. 

(Senior) in Regional Division, Ilyderabad, 119, S.T. Sambandan, 
120, N. Sethu Radman, NOs, 119 & 120 working for gain as 

Geologist (Senior) in Environmental Geological D1yjsI0, 

Hyderabad. 121, T, .Ajit Reddy, working for gain as 

Geologist (Senior) in Pettrology DivIsion, Hyderabad, 

122, Binian Debnath working for gain as Geologist (Senior) 

In E,T. Division, Geological Survey,Ca]cutta, 

Contd., 
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76, Pradip Dey, 	77, B. K. Ghosh, 	78, Anjan Icumar Basu, 

79, Dipankar Sen, 80., Bwldhadeb Chowclhury, Nos. 76 to 80 

working for gainas Geologists (Senvr) in Geological Survey 

of India, 12 A & 12 B Russel Street, Calcutta.71. 

81. .Bhanumatl Ramkrishna. 82, V. Murli Dharan, 83. A.V, 

Krishna Rao,. 84, R. Sundarain 85. P. Suthaanadan, 

8. P. Shamlghan, All Nos. Si to 86 working for gain as 

Geologists(Senlor) in Geological Survey of India, Tamil 

• 	Nadu Circle, Inner Ring Road, Madras. 87. K.S. Rao, 

88, J. Srinibasan, 89, L. Guru Siddappa, 90. M.V. Rama 

• 	Hurti, 	91, M.N. Ram Chandra Rao, 92. N. S. Venkatosi, 

All Nos.87 to 92 working for gaih as Geologist (Senior) in 

the Geolog1cal Survey of India, AMSE Wing, Bangalore. 

93. G,A, M. Rao, 94. K. Narasingha Rao, 95.D ,,  P. Yadagiri, 

All Nos. 93to 95 working for gain as Geologist(Senior) in 

the GeolOgical Survey of India, Training Institute, Hydera- 

• 	bad. 96. 14. P. Muralicthiren, Working for gain as Geologist 

(Senior) in the Geological Survey of India, Kerala Circle, 

Trivandram. 97, R. IC, Rtjdan, 98, M. K, Wanchoo, 

99. P.L. Raina, All Nos. 97, to 99 working for gain as 

Geologist (Senio±) in the Geological Survey of India, 

Kashmir and Laddak Circle, Raj Bagh, Sree Nagar, 100, B.IC. 

Gupta, • 101. Suréndra Singh, 102. Raj Pal Singh, 103. 

Jagindra Sitahi, All Nos. 100 to 103 working for gain as 

Geologist (Senior) in the Geological Survey of India, 

Namniu Clrcle,Gandhl Nagar, Jammu. 104. C. Rena Mohana, 

Contdd.. 
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123. Amitava Sen, working for gain as Geologist(Senioi) In 

M.C.P.I. Divison, Geological Surveyof India, Shllong. 

• .....Added. Respondents. 

For the Applicant : Mr. K.K. Boral 

For the Union of India: Mr. Soma Bose, 

Mr., Asim K, Ghosh. 

For the Writ Petitioners:- Mr. Bikash Ranjan Neogy 

This is an application for review. Learned Advocate 
• 	

appearing for the applicant is not in a position to place 

before us the relevant law for review of the grounds for such 

review for which this application has bpen made. No review can 
/ 

be made as a matter of course. 

As we are not stisfied that any ground has been 

made for review of our jud.gment and order, we ciism,ss this 

application. 

All interim orders are vacated. 

• 	 Prayer for stay o operation is refused Ince no 

• 

	

	 submission has been made by the learned advocate for the 

petition-er is support of this application for review no 
/ 

such prayer can be acceeded to and the sie, is rejected. 

- 	B.C. Basak, 
March 16, 1990. 
Typed 	

Satyabrata Mitra. 

Exainined by: 
Read iy: 	

H.Pa-hari, 

13. 6.90 

S 	 - 

. . 	 - 

/ 
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.B90 	.27.5 	251s 	31I3795 

In the High Cburt of C1cutta, 

Appe11te Civil 3uricdiction 

The 28th June. 1990 
/ 

Present S 	- 

The Ibn'ble Bimal Cindra Baca, 

The Hon'ble .Satybrta Mitra. 

- 	Two of the Judges of thjc (Xurt. 

R E V TI.2f/87 with F.ø.. A. No.8+3•of 1987. 

In t he metter of an application for 

recalling of the order dated 16th March91990, passed 

by the Hon'bie Mr. Justice B. C Basak and Hon'bie Mr. 

Justice S.B. I4itra. 

Adin the matter of : an application for review 

made pursuant b th€t order dteci 30th July09879 

passed by the Hon'ble Supreme Cburt of Ihdia in 

special leave petition QiP No.16(93 of1987. 

. 14 

p 	

- 

I. 
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And in the matter of : an application for review 

of the $ judgment and order dated 19th March,1987 :9  passed 

by the Hon'ble Mr. JustIce Bimal Chandra Basak and the 
I' 

Hon' ble Mr. Justice Satyabrata Mitre in F.M.A. No4 843 of 

1987 of M.A,T. No3487) of $ 19850 

'Mi in themetter of : 

2. 

11 	The Union of India through the Secretary Ministr of 

Steel and Mines, Department of Mines, ShastryBhawaflW 

Delhi and others. 
... Appellants.; s 

— versuS —  

Shri Tridib Laskar West Bengal Circle, Calcutta 

and other. 
- .... RespondefltSe 

Re ; Application for *ecalliflcj the order filed in 
Cout on 16.4.90 

Mr., Bikabh Bhattacharyya, 
Mr,K.K. Boral, for the applicant. 

Mr. S.C., Bose, 
Mr. Bikash Neogy, for the Opposite party. 

This is an application for recalling our order 

dated 16th March, 1990 passed in the above apeal and for 

rehearing thetnatter. 

The facts of. the case are as hereunder : 

A writ petition was filed wherein order was passed 

on 5th September, 1985 and the appeal preered against 

Cont.a. ... 

11 
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Contd. 
I Annexure—'L'. 

the said order as disposed of by our judgment and order 

detd 19th March,1987. By the said order sated 19th 

March, 1987 we affirmed the order of the trail court 

subject to some modifications specified in the said 

order disposing of the appeal. The applicants before us 

not parites to the proceedings. It is stated the learned 

Advocate that the applicants are aggrieved by the said 

orders. It is further stated that on or about 13th 3u1y, 

1987 the application for leave to file a special leave 

petition before the Hon'ble Supreme Court against the 

said judgment and order dated 19th March, 1987 and 

another application under Art. 32 of the constitution 

were filed by R.G. Sinhe the writ petition being No, 

890 of 1987. It is stated that the said application for 

leave to file special leave petition and and the said 

writ petition were heard by the Supreme Court 

and the same were disposed of on 30th July 9 1987 by the 

following order :- 

It is submitted that the petitioners in the 

above special leave petition were not aprtieS to the 

decision Of the Calcutta High Court in original order 

(Tender No.3487 qf 1985 and that the order passed therein 

prejudiciallY affect them. It is also submitted that 

the Hihg Court of Calcutta had no jurisdiction on the date 

Contd. • • . 

I  K12 
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date on which it passed the'order in view of section 29 of 

the Administrative Tribunal Act,1985, lii' those circumstances 

we feel that it is just and proper that we must permit the 

petitiOnsers to file aneview petition beforethe H&gh 

court of.Calcutta and we do so. If such an application is 

filed within 30 days from today the High Court shall dispose 

it of no merits. With these observations this special leave 

petition is disposed of without expressing any opinion on 

the merits of the contentions, 

Writ petition No.880 of 1987 is permitted to. 

be withdrawn in view of our order passed in the special. 

leave petition filed by Shri .G. Sthha against thrder 

of the Calcutta High Court in Original Order (tender) No.. 

3487 of  1985  without expressing any opinion on the merits. 

Purshant to above a review application was 

moved before this court and ultimately by an order dated 16th. 

March, •1990 we disposed of. the said review petition by 

passing the following order  

9 -Thisls an application for review. Learned 

Advocate appearing for the applicant is not in a posItion 

to place before us the relevant law for review of the 

grounds for such review for qhich this applicaion has 

been made. No #  review can be made as a matter of course. 

Aswe are not sàtisf led that any ground has 

been made for review of our judgement and order we dismiss 

this application.  

Contd,... 

/ 
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All interim orders are vacated. 

Prayer for stay of operatiOn is refused since no 

submission has been made by the learned Advocate for the 

• for the petitioner in support of this application, for review. 

No such prayer 'can be acceeded t0 and the same is rejected". 

Now this application has been made for recalling 

the above order dated .16th March, 1990, 

• . Mr. Bose,, learned Advocate appearing on behalf of 

the Union of India has submitted that the Order. passedon  

16th March,1990 has been àigned. Further the said order was 

passed Upon hearing the parties. Accordingly, the question 

of recalling the order for does not arise. Some other remedy 

may be open to the applicants as they may be advised. 

In our opinion, this objection raised by Mr. Bose, 

learned counsel is to be sustained since the order dated 

16th March, 1990 has not been passed ezparte'but on merits dis-

posing of the said review petition, The order has also been 

signed immediately after (the same was passed. Moreover, this 

application is not made either under order 9 Rule 13 of 'the 

Civil procedure code or the prineiplesanalogous thereto. 

In any event the said. provisions are not attra.- - 

eted in the facts and circumstances of the present case. 

Other remedies may be open to the applicant but not for 

recalling the order as sought to be done in this application. 

Accordingly, we uphold the 'obj.ections raised by 

Mr.Base, learned counsel appeaiing on behalf of the Unthn 

of India and dismiss this application. 

There will, however,b.e no order as to costs. 

29th June,1990..  
B.C. Basak, 

Satyabrata Mitra. 

Typed.by:Sankar.Examined: bi: , 
• 	 . 	Ready by: 	30.8.90 

''so 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :GAUI-UTI BENCH. 

Original Application No.4 of 1990 

Date of Order This the 30th day of Janurary, 1995. 

The Hon'cle Justice.. Shri M.C. Choudhari, ViceChairman 

The Hon'ble Shri 1 G.L. Sanglyine, Member(AdrniflistratiVe) 

Shri Himalaya Saram 	.... 	APPLICANT. 

- Versus - 

Union of India and Orhters ... . RESPONDTS. 

Shri R.P.. Sarma for the applicants 

8hriS. Mi, Sr. C.G.S.Ce for the respondents 

Shri B.K. Sharma for the interveflors. 

QRDE 	. 

cHAUDHARI. JVj. 

The applicant des not state that it is filed 

in a representative caacity.. By order in 14P.No.2/90 leave 

was granted to prosecute the application in representative 

capacity on behalf of 52 other officers mentioned in the 

annexure to the applicatiOn. However, those  person being intere-

sted persons have neIther been served personally not by 

public advertisement. For that reason we proceed with the 

applicat'ioñ as relating to the applicant alone in his 

individual capacity. 	. 	 . . 

Contd..... 
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2. 	The grievance of the applicant can not be 

said to be justified or unjustified unless the matter 

is examined on merits. The position has not remained 

simple by reason the Suprme Court on this subject. From 

the written statement of the Government of India it ap 

ears that in view of the vexed nature of the problem 

the 1989 gradation list purported to be impugned in the 

present application has not been yet approved by the 

Government of India. That was the position stated in the 

written statement which was filed on 14.6.1990. Mr. S. All 

learned Sr. C.G. S.C., states that he has no instructions 

that that the list has been approved so far. The app1i' 

cant also believes that it has not so far been approved. 

In paragraph 19 of the written statement of the respondents 

it is stated that the gradation iit of 31.8,1989 is a 

provisional one and is subject to examination and approval 

by 'the Government. Same statemeiit is repeated in paragraph 

of the written statement. That shows that the Government 

o India arenot oblivious to the difficultieS and problems 

as' mar arise in that connection. Eventually, therefore, it 

1s.the Government of India who have to take the final de-

cision as regards that list.. 	 . 

-. 	 - 	Gontd...,. 

r  i - ,:Imo  
I 	I 	

- - 	
1' 
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I 
3. 	Coupled with the above circumstaflce. there is 

s€atement made in the ppplicatiofl in paragraph 27 that the 

applicant had filed a representation against the 1989 

séniorit/liSt to the respondents on 2.1.1990, but he has 

not stated that 	has been decided by the Government, In 

the written statement of the. Government of India it is 

stated in paragraph 25 that the aforesaid representation 

of the applicant dated 2.1.1990 is under examine±iofl alongwith 

reoresentatipfls receive from other officers in this conne 

tion. Although that was a statement made on 14.6.1990 it 

is neither claimed by the respondents nor the applicant 

nor the interveflorS that the said representation has been. 

disposed of. It is, therefore, presumed to be pending. The 

intervenorsheVe also stated in paragraph 3 (b) of their 

written stateent that the said representation. is pending 

disposal before the authorities.. 	.. 

40 	Considerthg the above position we are of tie 

.vie'w that it will be more appropriate to leave the matter 

to be considered by the Government of India. After we asked 

the learned counsel for the applicant whether the applicant, 

would desire to await the decision on the representation or 

press for an order on Gerits in this application, the 

learned counsel states that the app1icaflt would prefer .  

Contd. .. . .'. 
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'await the result of the representation.We think: that 

the cirumstances as are revealed from the application 

I 

decision on the representation. 

5,61 	 In the result we direct the respondents to 

examine nand decide the representation of the applicant 

dated 2.1.1990 on merits in the light of the gr1eances 

made by the applicant in his representation as exed1tiously 

as possible and to convey the decision to the applicart 

after it is taken.  

• 
66  Subject to the aforesaid dirction the applicant 

is allowed..- to withdraw the instart application.It is made 

clear that wehve not touched the merits of the case nor 

any contention raised by the respondents andthEi intervenors' 

• 	 in their written statements. 

7. 	The application stands withdrawn anddisposed of. 

• 

	

	 , The interim direction stands vacate1, No order as to costs. 

Copy of the order be supplied to the counsel for 

the parites... 	. 	. 	 .,• 
Sd/—V-ice Chairman, 

• 	. 	, 	 Sd/—Mern'ber(Adrnn). 	
S 

Memo No •  612 	 Date 3.2.95 
• 	- 	Copy for information & necessary action :- 

Mr. R.P. Sarma, Advocate,Gauheti Hgh Court,Gauhati, 
Mr S . Ali,Sr.C.G.S.C.,C.A.T.,Gauhati l3ench,Gauhati. 

• 	. . 	• 	30  Mr. B.K. Sharma., Adjocate,Gauhati High Court,Gauhati. 

SUCTIO4  
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• 	 GOVMT OF INDIA 

N0.609/5/CAT/HS/90 • 	Dcted.8th My,1995 

From :- 	 - 
The Pr. flirector General, 
Geological SurvEr of' India, 
North tstern Region, 
60hiliongv793003 

TO -  
Shri flima1ra Sarrna, 
Giogizt(Jr.). 
ROD Opn(Acam), 
Geiogical SurvEr of India, 
Gauhati. 

I 

Sub : 	Deterpi natio n of Seniority in Ge lo gi t (Jr.) 
with particuir .reference to the order dated 
30.1.95 in 0.A./90 filed by. Shri Hirna1ya 
$arma, Gw].ogit(Jr.) in the CAT,Gauhati. 

• 	 I M. directed to inform you that your repreen- 

tation dated 2.1.90 hawcj been examined by the Competent 

authority, e.. per order dc'ted 30.1.95 of the Hon'ble CAT, 

Gauhat In the above mentioned 0 .A. and the finciingz are 

a followc. 

• 	 In the repreentatjon you have raised the 

f'o].]owing main objections 

4 

4 

• (I) The Gradation list pr€ared as on 1.3.83 

assigning his position therein is in order 

and ch1lenge06 the Gradation list as on 

.31.8.89 ; 

• (ii) the revercip'n"of'hic.seniority in 1989 

list is in viclatij)n of the order of the 

• Na.gpur High Court and alx) violation of the 

Governinent Policy by the Department as well 

as by the Cdcütta High Qiurt; 

•1 

W14LA.. 
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(ill) 	the Supieme Court AWL did not tphold the 

order of the Calcutta High C. urt in it 

order dated 7.3.89,  but directed the 

Calcutta High Court, .to exp1ite the 

Roiiiew ptition filed by some ProLm tee 

Ge]igiztz and 

(iv) crcuiation of 1989  Gradation List, pending 

dipoal of the Review petition before the 

Calcutta High Cburt. 	the petition is 

• 	 f - 	 clarified as fcllouc :- 

• 1.: 	2e Gradtion list of VGloLct(Jr.)  las on 

1.3.83 	drawn according to the ciiictiveqV'of the 

• EPAR and the same w(-s, circulated to all doncerned. A 

few direct recruiteec filed Writ petition in the Calcutta 
High Court chaiienLng the validity of the list of 	• 

1.3.83 with a prjer. to quash. the impugned lict and. 

notto give effect to the prDnrtion to the-post of 

GGD].o'gIct(Sr.). Me writ petition was dicpoced'oC1r the 

.Lerned judge on 5.9.85 quashing the impugned list of 

1.3.83 accigning retrospective Seniority to the pzonitee 

• 	GeiogLzt(Jr.). batch of 1983. An appeal was ,  preferred 
before the riviaioW. Bench, Ca1cutta.High(urt by the 

Government, flLrecthr General,. G,S.I. and some pmnotee 

GeDlogist(Jr.) which ws c1 ecied on 19.3.87. TO 1vicon 
Bench, Calcutta High'Court, in'itsorder and judgement 

dated 19.3.87 has ordered that while preparing the fresh 

T) radation list as on 1.2.82thoulcI be talten as the basis 
and' shall not be (lictrubed in as much as the Gradation 	V  
list has not been challenged and M change except any 

• othmiQciQfl tn account of-•ieath, transfer, retirement and 	• 

re 
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resignation thall be perntLtted 

2o 	the writ petition filed by some pztrroteez ac 

ref ered by &Mri Sarma in the 1mbr. High (3D  urt(Nagpur 

Bench) it was cUspoced of by'the ]mbr High Cburt(Ngpur 

Bench) by an order dated 6.8. 19 8k being 'with dra'wn. In 

other words, no order was ppced on this writ petition 

on merit. 

36 S. 	
Shri Tidib Labkar 5nd others filed 512 in the 

Supreme urt against the judgement dated 19.3. 87 of the 

Division Bench, Calcutta High (burt alleging that, the 

judgement of the Division Bench was arbi trary in aa much 

as, it has accepted the judgement of learned Single 

Judge 'which has been given on the basis of the Supreme 

Cbutr'c judgnent, but has arbi'trarilydecided rot to 

disturb the 'Gradation ].ict as on 1.2.82 and ordered that 

the principle laid cbwn by the Hon'ble Tril Judge should 

be followed after 1982  gradation listo 

f. The Supreme urt by an order dated 7.3.89 has 

• 

	

	 cUspoced of. the 512 'and uphel the judgementof Division 

Bench, Calcutta High Cburt'z order dated 19.3.87 and 
• 	 stated that "We have heard learned counsel and vould like 

to add that while drawing up the fresh seniority list, 

(bvernment shall nt be precluded from taking into account 

Ontd. • 
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mistakes which it consider are re].ovant and appropriate 

to be considered. Whatever has been said by us shall 

not effect the p e iding review p eti tio n In the High 

(burt." 

Although the Supreme (burt has observed that 

its Order .detec1 7.3.89 shall ixt affect the MW peixii.ng 

review petition in the Calcutta High (burt, it Is very 

clear that the Ibn'ble Supreme (burt has accepted the 

judgement and order paO.-Ped by the txILsion Bench, Calcutta 

High (burt's order dated 19.3.876 

-Hence in pursuance of the judgethent of the 

Division Bench of the Calcutta High (burt and as accepted 

thd Hon'ble. Cupreme (burt, the gradation list of.'Go iogist(Jr.) 

as on 31.8.89 was prepc.red and circulated., 

Ac per advice given by BUT and Dept. o.f Legal 

Affairs, the Gradation list as on 31.8.89 has been mDciified 

as under ; 

¶ 

Sl.b.i to 716 	- The Come as the old 

cenio.rir list of '1982 

Sl.No.717 to 777 	Direct recruits who 

	

joined against 1981 	 .7 

GeologLcts' exam, hence 

included as part of 

the 1982 seniority list 

cbntd...... 

'I . 
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• 	 - 	
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t 	- 
120  

cbntd. Athureh1F. 	• 

( 	 S 	 • 	 - 

- 	 (c) SlJo.778 to 862 	- ¶the pzmDtee batch 

of 1983 tcrting froni 

ci Shri S.K. B 1 ti to Oiri 

'•. 	ipck Kr. Bocotccigned 

enbiock cerioritr. 

(d) SlJo.863 to 102 	- Direct recruits who 

- 	 ,ined againCot Goo 

• Emmintion 198211983, 

- 198f, 1985,1986 .nd 
-. 	

1987 hvë been acCigned - 
• 	• 	- 	 enbiock ceiiorty c.c 

	

- 	 - there wac no pionttion 

	

- 	 - 	during the- above yerc. 

(°) 81. No.1026 to 1055 ProrilDtee btchof 19 88  
• 	

• h'.0 b e e n given enblock 

-• 	 cenioir.internm of - 

LO, OM 110.301 1+/2/80 
• 	• 	 - 	 tt.(D),dated 7.2.86 

-- 	- S 	 The above nocli Lied giadtion flat hz rot been 

• 	 circulated. Lhe Cbvernment hac a.iproved the riodified 

	

- lict up to  Sl.No.77 	S 	 • 	 - 

• • • S 	 7• 	aere&ter arother gradatioh lict of Ge]gict(Jr.) 

cc on 1.10.92 wc prepxed z per cb.rcction of the 1'tnitry 

S 	 - 	 • • co 
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deleting the nc.me of officerc retired, rezigned or 

pronted to the poet of. c-1ogizt (Sr.) befôretht 

date. The caid.lizt of 1.10.92 hcz it r.lo been 

circulated as the provisional gradation list of 

19 89 ''as cub-jU.ce before the CAT, Gauhati Bench. 

The Gverruneflt has also approved the list of 1.10.92 

in full. 	 . 	. 

Shri Himalra Sarina, G10 gict(Jr..) may be 

informed suitably from your end. 

Yours £cithf.ul]qy, 

D. T. Wiemlieh, 
Sr. Admird.ctrative Officer, 
for Dy Director General( GO 

No. 	 /CA/Ha/90 	Dated 	. Mcy,1995. 

Ojr to the t.rector ,  C-eneral, GaDlogical 
Survey of India, 27, J.L. Nchru JIDad, Calcuttc-16. 
This has reference to your.officc letter No.10971 
3'i-/62/89/19A dt. 17.4-.950 . 

Sd/-D. T. Eyiemliehe 

Sr. dnnistratiVe Officer, 
for Dy. flLrec tor . General ( G) 
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• 	• 	 The Deputy Di. rectD r General, 
Gelo.cal Survey of India 
27 9  J.L. Nru ibad, 
Clcutta16. 

(Th u ugh P ztp or (iannel) 

Sub a Apprved gradationlict z on .1.10.92 

	

• 	 _________________ 

Eef a Yourletterb.f19/5/CA/90.dt8.5.95 

Sir, 	 - 

Please ref or to your above mentioned letter. 

Fromthe reply of my rEreentation dt.2. 1.90, I have. 

ome 	knw that onemo'o gradation lictof geoloot 

(Jr.) ac on 1. 10.92 ha been appioved in full. I b 

ict krowmy exact swiLority ,  poattlon in that lit. 

I w aggrieved by the seniority position diown b my 

• 	 pxoniotee 	gxoup (!mm SlJ49778  onwrd) in the 

	

• 	 modified liit of Geolo&..ct(Jr.) ac on 31.8.39., 

If this ic my erto 4ty position in the eppzvecV 

modifjed lizt GlogLct(Jr.) I may hare W pioceed for 

legal advices You are requected th kindly gl.ve me the 

exact ceid.ox'ity potLon Of mine in the 1992 gradation 
lict and obliged. 

• Yburs faithfully, 
0 	 Sthnalaa Saima, 

W.,- PC 
0• 	 • 
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