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(b) Oral evidence vide reply Yo Q-4, is about his survey wor conducted from Ch

48.00 to km 65.00. It is ¢ mplement to Oral evidence ¥ide Q 15 i,e the pond _‘

~.at km 48/4-5, 48/5-6, 53/7-8 & 54/9~10 was exist ffom the period of initial
survey work.

(c) Oral evidence vide reply to Q15 , is about his non-felation with the
- subject work it is complemen\ to Oral evidence Vide Q-11_. *

(d) Oral evidence vide reply to Q-6) is about hts ssocuatlon with the work agamst,

CON/MLDT/91 dated 20.02.03 It\IS complement to Oral evxdence vide Q-11.

'.1{\:";?

(e) Oral evudence wde reply to Q 7, Ié about onfi rmatlon of utlllzmg railway earth
against CA- CON/MLDT/91 dated EO 02.03 in Garigarampur yard, where total

executed quantity was 4033 cum. ut/1 543 was only considered ;agamst this
CA. | o

(f) Oral evidence vide reply to Q-8, /is about the location, from where Ranlway -
- earth excavated for the work agdinst A- CON/MLDT/91 dated 20. 02.03. Itis

evident that record against RUD-2/7\ was Ppertaining to th|s location from
where railway earth was excavated But accounted, as excavation by
contractor of agalnst CA CONIEB/707 d. ted 17. 02. 2003

‘ (g) Oral;evid_ence vide Q§9, about irregular mgasurement in RUD-2 ( Rbb»Z/Q_).

'(h) Orat evidence vide reply to Q-10, is about confirmation eXisting ditches that ‘
excavated to built /the plinth of kutcha a d semi pucca buildi ing in the'

Gangarampur yard before acqunsntlon of Iand or railway. These ditches were

measured in RUD-2 against the excavation b S:ontractor of subject CA . and

itis ev:dent in record (RUD -2/5) made llke one %tch(old)

35.2 Followmg ral ev:dences of DW-2 was not properly assessed & not taken
care O S / - ..—.‘. e RN R TR R .,4-.,7 CnFa s ames eiters s leaideas v A SR e g | b s wmit i s whe wee e L334

(a) Oral evude/nce vide reply to Q-11, is about the co |rmat|on of FIR
Iodged by DW-2 himself on date 28.03.04.

(b)  Oral evidence vide reply to Q-12, is about inadvertentl mistake on writing

16
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"'Mr R. P Sarrmia for the applicant.

PEEREFEEEENENREE SR NN RE N4

Mr S. All Sr.c G.S5.C for the respon—

dents.

. By our previous order éated 30.1.95
in 0.A.4/90 we had allowedthe O.A. to be

withdrawn without expressing any opinion

on the merits pending the consideration

of“ﬁhe representation of the applicant

and directed the respondents to decide

‘I the said representation. The representa-

tion has been decided on 8.5.95. That
goes to show that in the light of a
decision of the Division Bench of the

Calcutta High Court a gradaticn list as

on 31.8.89 was prepared and circulated.

Mr Sarmg states that the applicants fall

within S1.No.778 to 862 batch shown in
that list. The order of the respondents
aforesaid shows that the Covernment of

India had approved the modified list only

upto S1.No.777 and thefeafter another

)
4
H

gﬁadation list as on 1.10.92 was prepared

as per the /direction of the Ministry but

the said 1ist was not circulated as the
provisional gradation list of 1989 was

o.ooooaooc.i.oco.o.oooooo.ogooonoo‘Oo..‘.

" (contd.to Page No,2)

y



. - 57\-;&{
QA/TA/CP/RA/MP No.  of 19
e 000000008 bes0benestsstaens oaooﬂo”‘.'o;ooobOa:-.oo\..o‘o.ooo.wo".‘“o~o,.}‘oo000000',}0 * CWEens
OFFICE NCTE. IMTE | " . ORDER , __
0’0:"00'00031otoco:%t.‘o_0‘6000-'.0'..0000|Ooooloptlo.'ooco’oocoocotrooo.caoo.o(v"' .::."‘“
. ’ ) . o N 4 ‘t
";.:28;11.95‘ Amsubjudlce before this Tr1bu~‘ . It is
- ‘ﬁwyfu‘_f’ a&ready stated ‘that the ll§t of 1. l()q2

”“:has been approved by the Government}
fully. Unless therefore the. pos;tlon of
w7 e the appllcant in the 1ist dated 1.10.92°

h)
[ b
=4+ | - is kmam known it would not be possible
E b- S to decide the questlon of his’ promotlon
ekl ; -

claimed in the Q.A. We would have. COHSL-
dered directing the respondents to .l
circulste the list dated 1.10.92 but' Mr
Sarma now states that subsequent to the
£iling of the O.A the applicant has been
-intimated his position in the said list.
It is therefore essential that if the
.'lapplicant feels aggrleved by that pOSlthn
He has to challenge the same?xx the
1nstantvapp11catlon will have o be N
regarded as premature in theé absence cf
such ohallenge having been™made in this
O.A. Having regard to the above4poéition.~
Mr Sarma now seeks to withdraw this
| application With liBerty tc file a fréggll.
4/ ‘ appllcatlon to‘challenge ‘the seniorlty 2
' list dated 1.10.92 if the applicant still
feels aggrieved by the‘same and also with
liberty to rely on the contentions urged —
.ih the instantapplication as well as
- earlier application in support of the
§*4 : fresh application. We think that in the
circumstances that is the appropriate
course to be adopted. The C.A. is accor- '
‘-.dingly allowed to be withdrawn as prema-
ture’ WLth liberty to the applicant to
file afresh Qa A. for challenging the
gradation list dated 1.10.92 if he is .
aggrieved with the same. All the conten-
tions urged by him in the inefant appli-
cation are left upen to be relied upon
in the fresh petition.

frore—

contd. 3...
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0.A. 253/95

it ,
b 28411.95 We make it clear that since
A the earlier O.A. has already been
disposed of there is no bar in the
’ﬁ » way of the respondents tc circulate
R ‘the gradation list of 1.10.92.
T

' "u\':wa’l‘" % e
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T ‘Member ' Vice~Chairman
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(An applic%%éon under Section 19 of the Adminisctrative
g
b - Tribunal Act 1985 )

3
Y,
.

b
s

0ohe How A5 D of 1995

Sari Himalzya Sarma
«es Applicant

- Vercus - %

\
Union of India & Otherc o \;
\ ~4

«se Recpondentc.
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District : Komrup

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 333333
7 GUWAHATT BENGL

i

< oL B
ase No. OA 25 D /9%
Detailc of Application ¢
1. Paticulars of the opplicants
(i) Neme of the Applicent : Himcleys Sarma -
(ii) ‘Neme of fother ¢ Benuchar Sorme
(iii) Decignetion and : Geologisct(Junior)
' ~O0ffice to which . -
employ e S ~ Geologicel Survey__:;;_—(

of Indca, Gouhati-21 _
N Y . BN ’ .

Geclogicol Survey

L 13

(iv) Office Addrecs
b . ' . of Inta 5th Horth
Bye Lone Zo@ Narangl

"Road, Gauhati-21

(V) Addrecc fdr cervice
of 2ll mnoticcce

14

Ac cbove.

0000020
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‘2. Particularc of the Respondents 3

%

(1) Nome ond/or Decignaticn 3 Union of Indiga,

of the Recpondent.
¢ through

the

Secretary, Depart-.

o SHASTRY gHAVAN  ©  ment of

Mines,ms

New Delhie (i O%O!

(ii) The Director

General,

Geologicel Qurvcy

J ~we lm.,rl 1 Nehfu

v : } - Road,

(ii) office Addre

above.
o Ce
of the Recpo ndents. -

=
o

(lll) Adlress for service .- $ AS ghove.
of Notices. \

3e Pcrtlculg rc. of the order ﬂgc:.nut which

Caleutte~16

application is mode : s

o

(1) Order No.609/5/ cmqu/%
8.5.1 995_ comnmuii. c_:ted by

’

dated

the

Sernior Adminictrative Officer,

Geologicel Survey of Indiz,N. T

Region, Shillong 3 (Ana

oooc3c

reccived by
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the applicant on'15.5.1995) by
which the cemority of the
'a'aplj;ca;mt has been wrongly fixed
purportedly on the basis of the

| so-called éxjs'.(‘.atio‘n list which
is éii@gecl to hove becn approved
on 1.'10'.1992 without ciréulating

the come.

-~

(ii) Pasced by 's Director Genere;l,

| Gé:‘logi.cél Survey of
Ihdia, Ccleutte, and
Comnunicated the
Ofi’iéer, Deputy
Direct;or Géneral,
C-eoldgical survey of
AInc‘is., Shillong.

(iii) Subject in : Fixcticn of cemority

. ‘ and grant of promcoticn

to the gpplicont.

be Juricciction of the Tribungl

Te gpplicant declares that the cubject
matter of -the order agoinst which he

wants redreccel is within the jurisdic-

ticn of the. Tribunal



5. Limitaotion

~

Te Applicant further declarec that
the gpplication ig with the limite-

tion preceribed in Section 21 of the

Adminictrotive Act, 1985,

6. Foctc of the case s ‘

1. ' That the applicent ic inyoldng the

jurisdiction of thic Tribunzl under Section 19

Of the Admimdctrotive Tribunzl Act, 1988 (lhere-

in ai"‘_"cer'refe,rijea L ac the Act, 1985 ) for the
enforcement of the fundomental right oc well. oo
1og~.,1 righte which heove been violated by the ’
arbi trary' sction of the Recpondents. The eppli-
‘cant who- hac served the Recpondents for o con:*i-
Gerable longth of tho ho \ultlm“toly found -that
he has 1o tf\g’lven hic due semomty which he iso
enti tl'edjfunder the low ond the relevent statutory

rulece S S -

2e - Thet the o nhc\..nt ic holder of Moscter

Dogrco in C-@ology 1Iom the. UD.'LVC‘I’ulW of Gouhnti

’1n the year 1973, Pcr.,ug nt to an U.P S.Ce clvertice=

ment in 1974 the cpplicant applicd for the post

000050
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‘took ebout 1 year ¥ A4 months.

.5 - B ¢

6f Accistont Coologict (Clrss-II) and ofter the

' facing the written tect he wos celected on merit

for. ppo:mtmont to the 'voyt. ‘ﬁlen th.o cpplicant wag
cwoa.ntcc’ to the. gout v:Lc‘ "gpointmcnt order F.I/

6(1)/ M7 EIX te 17, 3.1975 and joined his povt

on 5. ‘7.19‘76. o L

After the appointment wos iscued on

17.3.1975 the cpplicant had to unc‘orgo the veri-

f£ication by Police and olos hnc‘. to foce medical

BOC—‘I’C"- before joﬁwing his poct. The process. of

A

f Pollce vcriflc tlon and Medicel Board report

—

<& Iticpertienet to 'stete here thot

M. Sc. in Coology is prc.,cm.boc‘ qua 1111cg.tlon for

thc post of Acoictant Geolo gict and chove.

~

3« Thet after gppointment and joining of
the @ ,)lch nt ’oo the JL)o.,t for the .LlI"ut t:me a
gra ﬂ“tmn ll..;t £ Asctts Geolog.Lvt brought out

\

by thc Ro PO 1 .h.nt No;2 in 1.2 1‘981_. In the soid

" grodtion 11::t of Acctte Geolr*glut m 1981 tho

aopplicant .,tood ot qom“l Noe 209,

ceeeb
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' necessary.

‘The spplicant craves lecve of thig
Tribunal to procuce the cold list ac and when

-,

be T_hé’g the qualifying period for prdm-
otion from the po‘s't“of'Asstt._ Geologist to the
post of Geo'l_og'ist(a'r.w) a0 oer'Géolog'Lcal‘ survey
of Indiz Clacs-I & II Reeruitment Rules, -1»967 |
ac emenced i—nv1'969 ‘and publiched in Gezettee of
In(‘ia,zo.»l6.'19'69,' ic fllreé‘.years cervice in the
grade Ijender.'@d‘aft@r appointment thereto on

regular basise - o s

“The gpplicant. geeks your Lordshiptc

indulgénce to produce the said emended Rule of
’ * : o

1967 in recpect of period of gqualificction for
promo tion to Gologict(Jr.) in recpect of quota

for regpective modes.of eppointment.

s

5 Thﬂt in thé ssicl Rulcs of 1967 in tho>
Schedule percentage of Quote for the Dircet
“Recrl tment and the promotion to the post of
i L

Geologist(Jr.) has been fixed at 50 s 50, thot

is to sey 50% of the"pi'orrb tionel -posts would

be filled up by promotion and the rect 50% through
competd tive Examin'ﬁ..tic'ns to be conducted by

\

000070
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the U-;’P:S,C. fsiliz}é', which by cé@-loe Sclection
by dpen cdvertisement through the Commiscions
Vﬂle'G@ologj.cal Survey of Indig, Class-I & II
o) stvs"Recruitnén}t Rulet 1967 was recruited cs
Goel'ogi_éal Survey of India (Group A ond Group
B po sts) Recrul tment VRulés, 11967, in chort

Recrul tment Rulec 1967 bn‘ly. The provicion

inrespect of method of. reeruitment to the post

~of Beolcgict (Jr.) as', exi'cted in 1067 Recrui t-

ment Rules after cmendment in 1967 stood ac

/

- followg 3=~ N , . _ \l

50% by promotion and 50% throug@com-
titive ‘e}t@mination to be conducted by the Union
Public Service Commigcsion, feiling which by
ac=hoc Selection by copen advertisement throﬁgh
the Commigscion. ™

<

The applicant stoted that the 1967

recruitment Rules ac amended in 1967 ic eppliccble

2in hic cace for the reccon that his claim for

ceniority and promotion to the poct are relatec

to the period in 1978-1979, or in other orders

.to the period prior to- the amendwent of the Rulec

ln 19800

ceoeBe
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6. That the said Recpuitment Rules of 1967
was again amended by the authority in 1980, where
the method of recruitment in respect of filling

of the respective quota was laid as follows i=-

"50% by promotion, failing wgich bf
direct recruitment through,compétitive examination
td be conducted by the UPSC faiiing by ad-hoc l
'seléctidh by open advertisement through UPSC and
| 50% throqghkcompetitive'exemiﬁétion to be cOnéucted.
by the UPSC; failing which ad-hoc selection by open

advertisement through Commission®,

The applicant will produce the amended

Rules of 1980, as when reqcired.

It is stated here that 1980 amendment
'is no applicable in case ofAthe‘applicEnt as his
claim for Senibrity and p:ohotioh preceeds the

’

1980 amendment,
. .
7. |  That Department of Persdnhel and Adminis-
trative Reforms, Govt., of India iésued an Office,
Memorendum with Bumber-9,-11, 55/RPS dt. 22, 12, 1959
‘laying down’the pri@ciples 4n fixing e relative
| seniroity‘of'DireCt Recrﬁit,éna Promofee;. The para

\

A ’ ¢ -.o-'o'go
N . .



6 of the said D,P, A,R, Circular, which is quoted
below , prescribed the principles to be followed
in fixing the seniority between the Direct recruits

and promotees,

"6, Selatiﬁe seniérity of Direct
Hecruitéaaﬁd Promottees«-*The relative seniority
“of of Direct Recruits and of Promotees shall be de-
termmbed eccordlno to the rotation of vacancies

between Dlrect Recruits and promotees which shall
be based on the quotas of vacancies reserved for
‘direct Recruitment and Promotion respectively in

the Recruitment ﬁules.“

A cory of the said D P, AR, Clrcular
dated 22, 12.1959 is anncxed herewith as

Anncxu;e-'A'.

‘é; ~ That the Department of Personnel and
Admlnlstra ive Reforms, Govt of India on 15,9, 1984
»1mpressed upon all'ﬁhe Eepartment under-the Govt,
of India, the need to enforcé the 1959 D,P.A;R,

Circular,

9. That in termS'of.the statutory Rules

of 1967, the applicant beéame eligible for promotion

-
3

LI N ) loﬁ
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which e aaagoxs> fu- (@SS 3

-lO-; \

to the post of Geologlst (Jr.) on 5,7, 1979
as he had 301ned the regular service on 5,7,1975

after selection on merit by the UPSC in 1975,

It is important to mention here that

alongwith the appliéant there were about 50 other

similarly situated persons, who beceme qualified

on completion of 3 yeers -service for promotion

to the post of Geologist (Jr.) 'in 1978-79,

A L;st of the el;glble personQ qucl1f1ed
to be promoted in 1978 and 1979 annexed

herewith as Annexure-’B'.

10, That the Direct Recruits numbering

more thaﬁ SOQ(threé hundred) who were appointed in

1978,79,80,81 to the pdst\of Geologist (Jr,) were

1llegally shown senior to the applicent and
other 51mllar situated persons, by allow1ng the .

Direct Recruits to cat away the quota of vacan-

. cies reserved for the.pIOUotees, under the sta—,

tutory Recru1tment Hules of 1967 This pos¢t10n

should be clear from the Gradatlon List of 1989,
forens pant of o8 ﬁ/qo Jhe o.ﬁ-.s - cTanes jeand_ do
NSSeREhe  Rucam Sdi,

?wocl.ucg_ 4he_ same_oan ondl w' wr*rw{.

Admitte dly y there was no DPC in 1979

.0.-... ll.

ool @ rrarde - -
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1980, 1981 and 1982, The applicent, going strictly
by the statutory rules becomé‘eligible for promo-
Y

tion on 5, 7 1979 and as such hlS case for promo-

tlon ought to have considered as in 1979 by the

'Respondents and 51nce admittedly there were‘va—
- cancies for promotees in.1979;;the vacancies
" could not be allowed to be eatén'away by direct

‘Recruits,

11, That in 1983 respondent No, 2 published

and Circulated a prov151onal gradatlon List of -

”Geologlst (Jr.) as on L2 1982 where by the

seniority of the applicant and the other similarly

‘ situated,persons of promoiee stream were not shown.

'However, as about 130 vacant p051t10ns were whown

perportedly for the promotee group of officers.
from serlcl No. 1248 on wcrds,»although the posi~-
tion of the appllcant-and his batch would be far
ébove the vacant slots shown in the said’gradetion
list going by the applicability of 3 years quali-

fyingtservice undex the statutory Rules,

The applicant and other similarly situated

promotee batch ought o have been'placéd between
Serial No,990 and Serial No, 1085 of the seaid

ooboo;lzo
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gradation List of 1982 (in short 1982 list ). So
far the applicent'is céncerned his. position'would be
at 1028 of 1982 list, But that was not done by the

N

Respondents, - " 5

12, That in e gees Februery 1983, just
before the 1982 provisional gradational list was

pd@lisheq, the applicant and its batch were éronntéd

“to the post of Geologist (Jr.), as reflected in the

wereAserved inthe‘Respondents, the Director General,

list cannexed:in thé Annexure-‘'B',

13, " That after the circulation of 1982 provi-
sional gradation list some of the promotee officeré~

being aggrieved with the said list file a writ

~

netltlon at Nagour Bench of the Bonbay High Court heing
Writ petition no 2714 of 1983..

14, - That after the notices on the writ petition

Geological Survey of India, Respondent No, 2 filed an

o afhidavit pefore the Nagpur Bdnch of Bombay High Court

statlnc that the Gradatlon test of 1982 was prov151onal

- one, that large number of represcntctlons from the

Officers were received wherein the seniority of

the Geologist (Jr,) adopting the quota system of 1,1

was not followed, the said provisional list was

»...0013..
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yet to be mede final that in view of the compleints

received from the various Geologist (Jr.) Class-I,
the respondent No, 2 - DirectorAGenerel.appointed
2 commlttee to go into ‘the. details of the grcdatlon'
llct ‘as on 1,2.1982 cnd chﬂsed FAAE the respondent
No 2 to adv1se the best cause of actlon to be foll—
owed that the Committee has submitted the report
and same was under consideration of the Dlrector
General for approval, . and that the grcdctlon list
would them be rev1sed'an0 sent to the Ministry for
appronl after seeking cpproval from the President
of India and same then would flnally be publlshed.
’

A copy of the said affidavit filed by

the Respondent No, 2 before the Nagpur Bench
af Bombay High Court is annexed herewith

-

_ ‘ - as Annezure—'C'.

-15.' ~ Thet in view of fhe statement made by the
Respondent No, 2 before the Bombay ngh Court the
writ petwtloners there in withdrew the petition
with a llberty to challenge the final seniority
list, | f |
A copy of the eaid order-dated 6,8, 1984
"of:the B?mbay High-Courf_is annexed

herewith as Annexure-'D',

.0000140‘ <
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16, . That as submitted by the Respondent No, 2
in Bombay ngh Court that an«expert ‘Committee con51st1ng
of 3 members headed by Deputy Director General as

Chaifman, submitted his report to the Director

_ General Respondent No,2, The said expert Committee

" reports gave its findings and recommendation which

is quoted below i=

"Gfadation 'List was prepared and mainteined
by ‘the Departméhp.as.per the terms of the
iediuitment-ruleS'providing 50% posts for

the direct récruit§ in the garde of Geologist'
(Jr.) upto 1979 (Upto Serial No,983 of the
1982 Seniority List), -

During 1978, 1979, 1980, 1981 and
1982 there were regular 1n taken through
direct recruitment in the grade of Ge010glst
(Jr,) but no.D,PfQ, meetings were held for
‘promotion to the posts of Geologist(Jr,) through
there were'eligible candidates in feeder |
pbst as per number shown in the parenthesis
during 1978 (24), 1979 (47), 1981(16) and
1982 (14). Besides 206 vacancies meant for
' ;foi the Departmentel candidates were surrendered

. for the direct recruits quota during 1977 and

1978 inspite of having certain eligible

0_046 . 150
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candidates as shown above, In the process

316 candidates (S1.No.984 in 1248) in the

- year 1982 Gradatiqn List) were directly’

froh 1977 to i982rin'ﬁhe garde of Geologists
(Jr,) and they were put -enblock in in the

| 1982 seniority list without keeping the -
‘alfernate,vacéncies‘for Departmental candidetes
aé*against the provision l4id down in the |
existing recruitment. rules,

At last whén the Departmental promo-
tion took:place in 1983 promoting 101 candi-
dates from the grade.bf Asstt; Geologist to
théeGrade of Geologist (Jr,) they were
' proposed to’be 'placed below those 316 direct
recruits‘with thevaltérnaté vacancies of later
direct recruité;_éé'a reéult Departmentai can=-
diéates who wére‘eiigib1e’ for promotion‘in
1978, 1979, 1981 and 1982 beceme junior to the
even 1982 direct recruits effectlng VEry cdversely
their ‘seniority Dosztlon and their Future

prospect of promotion,
S oy

'As there is ohl?-zlé posts of Asstt,

- . Geologist (feedér post) against 1166 of

} Géologiét (Jr.) (Promotion posts) in GSI

4 e 00 16.
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A

wﬁen the basis of-50% DPC and 0% direct
rec:uité’for £111ing u? of the posts of
éeoloqist (Jr.) thérevmay always be dearth
‘of DPC candldates to match the DR candidetes

for certain percent devetailing,

Considering the faéts mehtidned,above
the committee'recﬁmmeﬁds‘that the preéenf
1982 gradation List be reviSedlfrom s1, No, 934

' from'whefc no. vécanciewaére left for the
DPC cho*dctes and as number of representa-.
tions have been recelved from the DPC can—

,dldates proroted in 1983 onward, asigning

':the 1nier se senlorlty of the DPC candldates
with those of D;R. ¢ano;dates (1:1) for a

particular year('yéarwise) in which the DPC
éandidates wérelelidiblé for promotion |

»"irrequctive of the year when they = have

: been actually Dromoted as per the existing

| recruitment rules. But the inter-se~seniority

‘ ofmthe candidates. as recommended by the DPC

should be meintained in the process. In

‘doing so relative positi&h of each group
jshould be kept unaltered end if the D,R, or
the .DPC quota candidates are found to be-
more then 'tﬁe‘other than after devetailing
on 1zl ratia.for that particuler ?ea;s the.

3

- balance may be put enblock at the end fo;

that pcrtlcular year, ", -

oo'oo. 17.
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On-reﬁeipt of fhé Exﬁert Committee report
which pihﬁointed the anommélies, the Director
(Administration) submitted the exper committee
report to the Ministry on 9.4,1984, In the said
letter the Director(Administration) Geolonical Survey
-of,India put his own recommendation besed on the

Report of the.ekperf'Committee, whére in pearagraph

6 of his'létter,'he mentions that “on the besis of

thé decision the gradation list which was ciréulated
has been revised and_the ;andidates who became eligible
for promotioh by virtve of completion of 3 years of
;erviée in the grade during 1977, 78, 79 have been
devetailed egéinst matching D.R, candidates of 1977,
78, 79 respe ctlvely and the balance D R, cendidetes

of the respectlve years have been assigned enblock

sen:orlty due t0 non avcllcblllty of D,P.C, Quota

Cendicdates ",

A copy of the seid expert Committee report
which was sunmltted by the Director(Adminis—
trctlon) through hlS letter deted 9.4, 1984 to

‘the Minstry of Steel & Mines as Annexure-'E’,

léXﬁDﬂ That based on the expart Committee report

which was finally accepted by auvthorities as evident

00..180
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£ ron the contents above, the recpontents No« 2

publl"hcd and mrcul ted o proviciongl gradation

© . 1list cocon 1.J.1983 in 198#. ‘

The list co prepared af ter revicicion foll-

ouing the tomng of reoommem‘.ation cf the expert

committee, oo promised by the respondent before

the Bomb“y High Gurt wes prepares trictly intems

- of the C}?l..,tlﬂg statuwry Rulec of- 1967 oand D.PLAR

Circular of the 1959, assigning ‘the corrcet plocanent

to the promotec batch of officerc.

e cpplicant eraves' to produce the extract
of the lict publiched in 198% of the grode
oc on 1.3.1983 (in Short 1983 list).

17. . That it is necessory tc ctote here thot the

gradation list of 1983 wos revised ond publi ched

‘on the b::" of the cxlgcrt Cbmu.ttcc reconnendaticn

whi ch was promn.'s = before thc Bomboy ngh (burt

by the recpondent No.2 . In other worcs the se;’La'
grodetion list of 1983 wes bﬁ ed on the commi tment
before the Bomboy High Oourt. Am‘ concequently it can
cigd . thet the lict wat prepn rcc‘ unéor the judicical
order of the competent @ ur_t. |

‘

ooo¢19¢
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Ac stated earlier the writ pet tioners a

-gmup of promotee oi’i’iderga based on the assurance
and wraaaibmnt of the ‘raapoﬁaent No.2 before the
Bombay High OGourt to mv:i.ae”a;ﬁd prepare the grad=
atiof st of 1982(vhich was in chellange in that -
writ petltion) an the bacis of the expert mmmittee ,
remendaﬁ.an, wlthdrew the writ pet:i.tl@n with

liberty to file a fresh petl tion in cage the petie

Honera are required to dallenge the finel semority
liste

i
 as the Gwup of promotee officers were gatis=

fied W.th the revised list of 1983 and gince thelr

gz{ievam%s in the regard to -ﬂim.r z‘sérﬁrity were

met, they A& mot require to file a frech petlition
'agaim:t the revised the'gmdatzmia, 1ot of 1983 ac
~ published in 198% |

184 Thet 25 (twenty five) Direct recrui t ortieew;

| 23 of whom are judor to the applicant and his bmteh,
' ﬁ.le&l . wrlt pefzi.tt@n dmli:mgmg the refvi"ed gm-

dation 1ist et 1983 in the caleutte. High oart in

Februory 198%. In t}w sald wrlt petition being

Civil Order Toe 1220 (W)/Bs wne of the prIomo tee
batch offi cer were made party R@cp@ndant befere the
c:;}.catm High (burt. The twenty rm ract R@cruiw

 who file«xl the writ petition at Cdcntta mgh Gourt

with thelr date of a@pointn@nt., and thelr date of
joining in the post 1c shown below t=

.QO. .
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Y¥ear of  IDeote OF Toote of

ISelection IAppolntment {ioining _.
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104
114

124

134
' A

15
167

174

1 90'
04

i
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| 27:10. 1977
2741041977
' 27.3.1978
" 18.10.78
18.10+78
13,1078
184 10.; 78

8:P¢ Venkatedashu 1976
Scna Ullah Hachim 1976
A (hatterjee 1977
S Sanyal 1977
%, Gpal Reddy 1977
ReKe 8rivastava _19?7
' PuXe Das 1977
Ruby Drnogupta 1977 18.10. 78
BsKé Dhichenta 1977 18, 10,78
K Nogarela Boo 1977 18.10.78
8¢ Chokraborty 1977 18, 10 78
Deaéak Bellur 1978 ‘ 8.5}' 79
Anita Roy 1978 845479
BeBe Dot 1978 8.5.79
Shefiquar shend 1978 8.5:79
TRe Anantha Raman 1978 845479
AKi SemodBar - 1978 8.9.79

Dre AsPe Mohaloxe 1978 8.5.78
manama

fmitava Bondhopadiya 1978
¥i sundaram 1979

5.8
849479

ssene 210

61241977
812477
28.67
17:3.
17:2:79
662,79
1561079
15410479
19.2. 79
13,017
25:5.79

- 27412.79

171279
13+ 2,80
27612.79
61279
2841279
1842.80

18,.2.80
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21 fridip Leskar 1979 7w 23i10.81
22 Fordka Sayel 1978 74480 849481
23. K@Sh? JohniH., 1980 .- 805081 ' ""911081
24y A.Ks Bhattacharjee 1980 8454814 843482
25, B.K. Baardan 1980 8.5.81 -
| The above tzble would ghow the a@lﬁ.G rity/
’ | juniority of thoce 25 drect recrults vis=a-sis
D the applicant and hig bateh ‘2o ghown in the list

of Amaexare-'B' abavd.’ ,

19. That af ter service of the notice of the
writ petition on the respondents in the caleutta

| mgh Gurt the respondents Wocs 1 0 § in the

writ petition vize (1) The Unlon of India, Minictry
of Mines, (11) The Mrector General Geclogical
Survey ror Indiz, (1ii) The Sendor Deputy Directer
Generel (Percomnel), GSI, (iv) The Deputy Director
*éenemi (Operation), GSI, and (v) the DMrector

(Percomnel ), GSI filed and affidavit-in= Opposie

tion to the writ petition of the aforesaid twenty
five Iirect Reeruits fully supporting the case of
promotee Group of officers; which included the

 eese 22
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applicants %Ba@ g2id respondents 1 o § in the
sald writ petiu@n Justified the revision and prepara=
’ti.cm of gradation 1ist of 1983 of the Cadre of
Geologict (I ) Strdctly following th@ IPAR
of reuler 1959 and statutory ‘Rules of 1967 and
adhering the qnét':a rota syctem of 1£ 1o

A oy of the Seid afficavit with anhexure
there to in opposition filed by the
respondent in Calcutta High Gourt on
- 28.5,1985 Lo annexed herem.m ac

) Almexure-* F‘ J

' ZB. That immedlately ofter the filing of

the writ petition at Caleutte Hlgh Gourt and

during its pmzdexaey"tlm Admdd stretive Tribunal 3
_ Act 1985 vac enccted by the Parliament on 27.2.1985,

‘under Article 323'A of the Gnctitution of Indla

. to provide for the adjudication or treil of

 @oputes and compleints with respect to Recrvd tment

- and ,wnﬁitj.mw of service by Admixﬁsirative '

| Tribungldy

21 That in soboection ( 3) of gection 1 of the
Adninistrative Tribunal Act of 1985 (1985 Act in Short)
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pmvided for date of comiing into force of the

Act as the Central Gveerment mgy be motification
apgamt. s'nder the provicion of zald sub—Seetime)
ot Section 1, the c@ntrn.l bverment by roti-
fication Foo G Sela 52? (E dt.1.¢.1985 appoime(l_
the 1ct day of July 1989 ac the dete on which

the provislons of the 1985 Act in o far ac they
relate 'taé Central Aﬁminigtmti?e Tﬁ.bu;aal,' would

. ome iaaw'feree;‘_meréartér all Gourts, except,
Sapréhc»z art; ceased to have jurdcdction in
matter relating service conditions of Centrel
Wvts employeess

o3 That a5 i1l be evident from the judgnent
of the Calcutta High Gourt dated 5.941985, the
writ petitsi@nerc in ﬂmt csme solely relied en
the failing which nCleuce of Rule 10 of the
Reerul tment Rulec of 1967 amended in 1980 to the
éﬁ‘ect that there beeﬁ o eligible officers £ rom’
tlw_pmmtee G © be"réermted o the post
of Geloglot(ir.) in 1976, 1977, 78, M, 80 and
'1'981, and the quota for the promo tees were thereby

gurrenders to ﬁm Pirect fécruits and once the

.«dmata is sarrenders end ﬁm sprointment made

thereto he seme could not be revokeds The further

| ve c. alp;’.“



gubmiscion of the writ petitienerc before the
Celeutte Blgh Court was that these promotee
officers for whom ser&éﬂty was given in the.
’ gradation list of 1983 following the quote=Bota
rules vere infact pmmfét'effectively only in
1983 end 2z such they could rot be equated with -
‘the Direct recrtﬁ.ta of 1976, ?7, 73, 79, ll, 81
batehy ®r reaton ttmt the said promotee officers
were 1ot in the Gadre. in 1976, '77:,:78', 791,' 80, 814

~

| the 0fficial respendents (Mb. prorotee

0fficers were mode pamba o the writ petltion)
1 thelr counter affidavit ..tuted that there were
nmmber of eligible canddidates for pmmetee group

- for pmm tion during the year 197‘?; 73, and 1979
at 2’+ 2 ond 47 recpectivelys fhe respondents
further ctated that the gradetion list of Geolo=
giat (Jre) ac on 133@1983 was, prepared following
the quota mte rules and the DeFeA.B, Circular
of 1999 end 1984 | -

- From the statements made by the officlal *
respondents at Caleutta Hign Gurt, 1t is clear
that there were candidotes availsble for promo tien
from the promo tee group in the yesrs 19777 (2?) y
197 (24) and 1979 (Ia-?)', 2s guch there was mo

P U e pU T — T e U PN O e e T : T e gty mest £
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'qaeat;!.en of gurrend lering the ﬁmméte'e'qm te to
the éimct r@cruita, ror there ig any question
| -ef applicebility of ”F@iu.g w!aich”_ clauce when
. there vere admi ttedly eli@_.ble cendidates for
promo tlon, Farther, the 1960 amendment of 1967
-ruiea wac not appucaabl‘é far ac the promo tee
Group of Officers and-ﬂaé applicant who béem@
eligible for ptd.en in their quota in 1978-79

were wncemeﬂ.

3  Thet the Galeutta High Oourt in ite
 judgaent clated 5. 941985 quashed the 1983 gradation
list mainly an one wint, that 4£ 15 zmince the
:ammetee Group of officers who were chown senior
to the satd 25 M rect recrults. - writ petitloner,
'wéarc»; aff cetually promted in 1983 long after the
29 celd wri t'p@tﬁ.’ﬁonew éam into cadre, the
promotes goup of officers ac sach could ot
be equated or made cenlor to sald 2§ drect
‘recruits - writ ﬁet& tlonersy

A copy of the seld judgnent of Caleutta
High ourt on 5.9.85 is cnnexed herewlth

o Annexure~- fGOY

2¢  That the respondents having accepted and

~
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sdnitted that there vere eligible centidates in
1978 (d), 1979 (47), that the sgld quwta. for

ipmt@q were ot surrentered to direct reerults
end the failing wiich clamce was not appliceble

and infaet wat ot applied, t!xéat for come reacmn

DePoCo did mot cit fm 1979-80, 81 and 82 to concld-

er the promo tionof the eli gible candidates with

“thelr respective year of eligibility end that

the expert committee sl recommended the

promo tion and consequent fixation of scenfority

of the promotee Group of officers with thelr

respective year of eliglhility strictly adherence
to the statutory rules of 1967 and DePeAeRe
Circular 19595' ad nothing mor took any stepe o

. perfom thelr atatutory cuty of concidering the

promotion o the applicant and.oﬂ;er eliglhle

. promoteec with retmspective effect as in 1978-79

25« - That the ggplicant for that matter any
‘ ' . '('7
¢f the promotee growp of officers, wa,cr\omde party .

_ recpondent to the Writ petition filed in the

Caleutta High Gourts The writ petition) wos filed
in Pebruary 1985 and it wac finally heard .and
judgenent Qelivered on 5.9.1985. In effect 't.he

' Jm{gm:it of Caleutta Hish Ourt went experte 3o

far 4 2s the promotee gmoup of officers were

...‘.27_.
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concerneds Although the Calcutta High Gourt
Judgaent may 1ot be relévmit to the case of the
epplicant for the simple reesson that the
Clacutta High Court primarily based it findings
and conclugions @‘n faet of promo t:wm of the
applicant and similarly & tnated percon in

" promotes group of officers in 1983, If 1983 s
 accepted the date of effective promtion, slthough
the applicantc case ic m;herwiso, the Coleutta
High (urt Judgment, may be justified to zome
extent, motdthectanding A the fact of lack of
3ariscncat1ca'n of Calcutta High tbari; on the point
of coming into foree of the Aduirdistrative
Tribunal Act, 1985, and for ot hearing the
pmm_tee Group of officers by wm&{ jud@@nﬁ

. they were directly affecteds |

27,  That aglnst the single bench judguent

of the éaleutta_ H gh f:bart the Union of India

filed an eppeal before the Divizion Bench, some

of the promotee Groump of officers who came to

kirow at;oiat the 8Single Bench judgnent and zlzo filing
of the appeal by Union of Indla, they filed

crosa ijeéti@n 1nfth'e ;evrit appeal before the |
_Galcut—ta High Gpurt, wileh however, wac rejected by
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the eppbllate Benoh of Caleutta High Gourt

on the ground “they ¢id mt file ay affidavit
in the ~1:11@1.1; petition and accordingly at this
stage they 'cm ot be ail@weé’ to rely on such
Caffidevit filed before the appeal murt“ ‘me

D vision Bench aloo lald ctrees on “felling '
wiich ® clauge Qf mua 10 of 1967 R + Rules
which was aaended in 19&3? The 1980 amendnent was
not applieable in cace of the applicant or any
officer of 1978=79 batchs Te Division Bench aloo
| ‘aecepted the judgaeqfs of the 8lngle Bench which
based on the motion that thére vere o €li glble
candidates 1n 1978, 7 and 1981 end the entire

' quota for the pmmotee group aurram!ered m the

~ @hlrect recrul to by applying "fuiling wileh ®
ele ase of 1980 emen&aent but faetually the ca..e

Was o therwi o

ffhe Division Bench howevef, held that
gince the writ petitioners in Caleutta Hgh Murt
ad ot ehellengéd th@ 1982 graduation lict and
the future 1ot the t woald be preparaa on the ba«
sia of sald 1982 nst and thoze gppointed on ad«-hac
baql.s by virtue of Departmental 1tteeas
letter dt.17.1:1985 was mmt be dlstarbed, 50

far as these personh whose nmmes gppeared in



-9 =

-

the 1982 1ot and further promotion to the -
post of CGeloglst (Sr;') on the bacls of the

- gradation 1ict to be prepared persuant to

the order of the Trizl Judge as modified by the
Appellate Courts The Cslcutta High Gourt further |
gave liberty to the cutiority to gve, in the
mean while ad-hoc or officiating ;:aminotlen w1
the fimlisatio—n of the gradation lict, but

- came would prceed on the basic of 1982 grada-

tion 1lict cubject o such modification the
Priel (urt judgaent wes upheld by the sppellat
Courts o -

A copy of the sald judgaent of the
appellat Gurt Lz annexed herevith ag

- Annexure=-*H'¢

83 That agalnst the judgaent of the Caleutta
H.gh Gurt 5.K Datie filed o writ petition on
Article 32 of the Conctltutién in the Hon'ble
Suprene Court belng writ petition (Civil) §+880 of
1987 and one Mre RiCe Simha, both prouc tee offi=

‘ecers filed = gpecial leave peti tion against the

judgnent of the Calcutta HLgh Gourts The

pertinent point, mmong other, was lack of juriscice

tion of Coleutta High Gourt on the date on waich



.1t passed the Judguent in view of the cection
2 of the Admindctrative Tribunal Act of 1985, |

The }hn'ble Suprese. (b'ﬁrt took up both
the petition mgéther end pacced a common order
on 30471987 recording the primary points of
the petitioner therelns The Ebn‘bie Bt;prme
'ourt in view of the submicsion made regarding
jurcidiction of the Calcutte High Court, and
the fzect of making the aéd.d petitioners »parté.es
‘to the Calcutta High Gburt decizion of the
:éingle. E_@nch pemiltted the sgid 8. K. Bhatd.a' and
ReG' Stnhe, mtlh"p"eti tloners in the Supreme Gourt
file 2 review applicetion and the Caleutta
High Gwurt in the \e‘ven\t of filmg of such review
‘epplication vithin 30 d;;ys would dlgpose of on
merits, e Su;irme urt Z also dd wt
exprecc oy oplidon on the legelly or otherwlse
of the petitionss The writ petition bowever, was
slloved to withdrawn in view of the order passed,
allowing the pm’éii;ionem o file & review
appueation"withbut expressing any opirdon on
merd i | ' '

A copy of the szid order dated 30.7.1987

iz annexed szemwith as 'Amexure—.'i"%‘.’

\
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29. ' That on the other hand the 25 writ
petitioners in Calcutta Hgh Gurt who also
felt aggrieved with the juég:ent and order of
the Appellat Bench of Celeutta High Court dated
195341987 with .modifica'den oi" Single Bench
judgapent filed on (Avil Appeol Xo1822 of 1989
befére the Hon! i:-le Supraze Courte The Hon'..ble
Suprene Court on 7.3.1989 dsposed of the satd
Clvil Appee.l ulih folllewing drection - '

" goeclal leave granted =
- Heard leerned Counsel for the partiess
~ The direction given by the learned -
8ingle Judge wljxi‘cla has been aftimeﬂ.
in gppenal by the mviaton Bench with
"eer,tain mo(ﬂ.fieét:_l.en has been cubjected
to sppeal before this (urts The Division
Bench has indleated in its order dated
194341987 that the 1ist of 1982 chall
“be treated as the bacis and while drawing
| up the frech list o chenge except, of
- oourse any onmssion waich ig to be
made from that 1ist on secount of death,
trencfer, retirement, recignetion ghall
 be permmittedd

‘..e oo’3a;
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7 We have heerd lesrned (ouncel and
va;culd .’!.ike to add thét while drawing uop
the fresh sen:léﬂ.ty liat the Goverment
chall rot be precluded from takdng 1;@
account mistekes which '1t cnsider are
relevax}t,han& appm;)ﬁate © be ‘considereds
whétever heve been s21d by uc ghall not
 effect the pending R‘ev'iew petition in
 the High Courts |

The zppeal accordingly disposed
of w cotse®

A copy of the scid order dated 7.341989
annexed #Lf/ herewith az Annexure=*J’

30§  That the order of the Hom'lle Supreme
Gourt dated 7.3.1989 went beyond what had been
32d by the Division Bench of the Caleutta High

Court in its modified judment to follow the
1982 gredation list in prepearing the list

X futafe '_withoat ehangé except on account of death,
transfer, retirement and recignations The Swprene
| Gut'c ebserv’etién, quo ted below has sufficiently

’ il Wy
eesis 53e



anplified the cuthority of the Gverment to teke
into account all mistgkes wrich its conciders
are relevant and appropriate to be considereds

"G lmré heared leorned Oounsel and

would like to add that while drawing

up the fresch serdority lict, Goverment
 ghall rot beyreela&eé. from taking

MA£ into scount miotakes which 1t

conslders are relevant and sppropriate
 to be concidereds "

Thic sgbove qmted order ef the Suprene
O:mrt all@wea the Goverment to. correct all mictakes
B4 beyond what haove been cpecified by the Divi~
gion Bench of the Caleutta Eﬁ.gh Mpurt, that are
(1) death , (42) trencfer (i11) retirement gnd
(i?) reatgm:ztim |

S that théev GOverment was slweys at libere=
ty to rectify the mistake intentionally or other
. ;wiae, it hm:l been comml tting in regard to consi-
deration of promo tion of the epplicant end such
other like @arwna by wnvem.zag n DvPeCs as in .
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1978=79 taking ccid yeors to be eligibility
years and iﬁ furtherence of obligation of the
dauty cast on the &%@mm ent by operation of
statutory Rolec of eppointment/promotion by

_quota mta cystem end the IPAR Cireular 1959
~ which continues to be inforce: Thc wac the

prin;ary mi ctake im the part of the @ verment,

which it specificelly afuitted in its effidevit

before the Hagur Bench of Bombay High Court .

end 1n 1tc counter affidevit before the Single

Bench of the Caleutta H gh Oourt and further
in 1t gppeal before the Divigzion Bench of

Caloutte High Courte - -

L

 Inother ¥ rdo the goberment did rot
&t bothered lessct to omply on the order of
Stapmm Court réctify the genuine miotgkes
vidch Gvermment adnitted in ell fomc and the
ﬁictékes widch the g;irexmém; bound t rectify
by viture of ﬂae ctatutory Rulecs and relevent
@verment instructiongs e respondents have

in the precent case alco f# failed to take mwte .

of the clecr order of the Supreme Gourt and
rather they went on miginterpreting and mislea=
ding the Fon'ble Supi'eae Gourts

e vesn3Té
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Before the Hoi'ble Tribunal in0A ¥/90
the @verment adaitted in its effidevit that
there were migtakes in ot following the quota |
rota in 1978«7 wnd ® gradation list acon

e P v 1983 we. o pointer to such mistakes in mot
- following the ctetutory Rﬁle in md.ntaiuing the

mt:l.o of 1s1s Al‘t‘mlxgh Asstt. G@l@@-wt in eccmpe~
tion of three years wuld be eligible for promotion

o the bes.t of G@lo@ists_(é‘r.’) o The recpohdent
cloo Aa ot Aopute the fack in their written

statauent that ‘there w'éz;e eliglble condidates
availzble for pmmo tion during the perioc. :t’mm
1978 m 1982. ’

If is cupriging that the Gverment chould
be obvious of such apetéﬁt statuto ry mistakes
have been clearly admitted in all fo raady

31. That before éttverttng @ the facts that -

ied to present applicent w filing of 0A %/1990,
the \,.pplicant ttates that in prusuant of the order
of the Supreze Gourt & review peti.n was filed

“in the Calcutts High Gurt wleh was dispesed of

on 16i3+1990 rejecting the p'eatitionl aid review

‘since the learned advocate for the review petitle

- oners made 10 culmiccion on tim review petl ton As .

so00360
] -
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The order hag also been gigned immediately

* oo -

after the case was\apasaad,.'. k&rwver, ﬁ
this application is mwt made eithfar

or&er 9_,Rule' 13 of the Civil procedure

corde or the principles anzlogous there-

to. In any‘event the seld provisions are

mwt attracted in the facts and circuns-

tances of the precent caces Other renldies

| _mw be open to the gpplicant but ot for
recalling the order as sought. © be dne

in this npplicatd,cu&?" '

A copy of the sald order dated 29.%.1990
of the Calcutta High Gurt annexed as

- Aﬂnexaregﬂﬁuv.w .

 That even the Caleutta High Court Division

Bench ultimately left other renedies open to the

reviev peti tioners which meant that the grievances

. which were agltated by mme of the promotes
oificerc before the Caleutts H gh GMurt could
- 8t11l be agitated incpite of the Judgnent of the

~sald courts In other words the judgaentc of the
Calecutta H;Lgh Court wuld ot operate as a2 bar
for any body _agitate the issue at approprizte

ooodSSﬁ '



competent Yormm¢ Beccuse the Caleutts High (burt

muld ot ralé out the question of lack of
Juricdietion and the illegality of wot making
the prbm@t@@ pffie@m parfy in the declcion of

. the Single Beach , although the Coleutts High
Gurt should have delt with those tw substantiel

1aw of meritc ac directed by the Fon'ble Supreme
Gort 1n the order doted 3097519874 Thus the
optrepeated plea of the Recpondents that
coleutta High Court's judgaent wuld operate as
& recjudlcate or a bar for eny o ther comp etent
forumm o try the dispute, is mtally ufoanded
and far gtretcheds | |

3*#‘. That row coming to the ciremnstances
lecding to the £iling of the OA /90 by the
,@pliea.ﬁt }aef@rew this Hon'ble Tribunal, it is
otated that the respondents brmught out a

provisional 1izt on 64121989 which was however,

- el reulated nearly a month later, in which the
'paai tion of the applicant was further puched down |

-t which was kept recerved in the gradation list
of 1982.‘ The respondents chould mot have brought
oat the saié pmvim.enal list of 1939‘W§.t‘aeat o
reetifying vitel mictakec touching the statutery

rules and DePsAsRe Cireular, as per liberty, given
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by the Hon' ble Suprene Court o rectify such -
mictekes in ite order dated 7:3.1989 beyond and

‘besides the four conditions, (1) death, (i)

trancfer (iii) retirement (iv) resiguation

preccribed by the Diviaion Bench of Celentta

High Courts

5N

Tha case of the applicant and/or of the
pmmotee gmup of officers wlﬁ.e.h the recpondent
theancelves admiltted was the pwuo tion of appli-
eant ace rding to ‘the year of gli gdbility by
following the statutory Rales and relevant
inctructions. Tis wes plain end simple 4 and until
that wac dne publishcaﬁcé of gradation list

" hag o moxmmg + In ouch circm..taﬂce.. the publi-
" catlon of the grac.at‘i.cn list ought w fellow the

congl.deration of the gpplicant for promction

- %o the cadre of Geologist (Jrs) in 19?8/?9

in which year the a;:pﬂaicant becae eligible for

~ promotion under low and adnittedly there wers

vacancies for promotee officerd)

3% sm at the applicent chalj.engod the said
grac.ation 1igt of 1989 and also made 2 prayer for

"~ the pmmo ueﬂ ¢f the c.pplic nt wit.: retrospective



’ -k - o X“%

.efi‘ecﬁ vith z2ll service-bénefits in OA %/1990
before this Hon'ble Tribunale

The oppldcent seeks Your Iordships!

imduiéence o the refer to and rely on the |
records of the seid 0A4/90 at the time of
heering of the apléli cati@rﬁ’
The aﬁ»plic&nt aloo seeks lordohipst |
indul génce to produce the cold gredation list
of 1989 ac and when:reqmred,' gince the seme
iz annexed herewith ke@p:ing in view the huge
volme of the ccid liots o

It is stated here that a copy of the
celd gradation 1ot of 1989 has been filed cepares
- tely in the recc rds of 0‘&&/90 gnd the applicent

_ seelts leave to rely therefromy

36¢  That in the aforeseld OA4/90 the
respondents filed Written Statwment whére they
aduitted the mistekes of mot convening the DeP.Ce
Himely ond failure on thelr part to implement
the statutory rules of quwta mta system for the
period.from 1978=1981. In the caid 0AL/90 two



p‘erdo ns napely U.Ksd Mighra and SeHe Srivestave
from the difeét- recruit;;.’ batch of officers
intervened in the case by 'filling a written
stetenent where they plesded the case of chout
h0p direct recrultsi |

2?. That the matter was fixmly heard by'
tais Hon'tle Tribuncl on 30.1.1995 ond after
perusing ell the records including the judgaent
of the Csleutts High Gourt and Hon'ble Supreme
- Court, thie H@ﬁ' ble Tribunal on additted point
of fzet that the sppecl/ reprebentation filed
by the @pli-'ce;.nt- On 2.1+ 1990 remained ® be
decided gnd ¢lsposed of by the respondent 1o.2
d rected the sald reapbxzclexlt o examine and

~ decide the said representation onmerits in
the 113% of the grievances made by thé gppli=
cant in £ hic reprecsentations

" A copy of the szid order dated 30.14199%
in 0 A4/1990 is annexed herewlth ag

o

384 That in percuant to the sbove order
of the Fon'ble Tribunal this aprlicant hincelf

‘.o ..#2&‘
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and through Ko lawyér wrote to the repondents
to decide the reprecetnation on merit and

communicate the order at earliests

39#' That on 15.,.1995 the wlicc:nt received
an oi’fice order Yo' 609/5/ CAT/ES/QO dated 8.,.1995

‘where by the repreaentaﬁ.on of the gpplicant

wes purportedly examined and dicposed of by, the
said omer dated 8.5.1995 the applicent end

cther gmup or pmmot@e officerc vere g:.ven

- enblock semority in _1989 gradation list as

on 31481989 starting from Sl.¥o?78 862y By
the szicd order the gpplicant eppears to have been

‘placed et 8515 Moy 798 although 1o specifie posie

- tion has been refered 0 ror 2 copy of verified

gredation list was publiched o
In the 1989 gradstlon 1list - ac p:ibnahed
on 6,12 1989 the pem.tton of the applicant wa

81l

In thic said order the rébpmidents'

misread and WZ/tAL miminterpreted the judgment of
Caleutta High Court and order of Hon'ble Supreme

urt o In thic e‘rdezf_ eloe mereswhdents :

" zppeared to be totelly confused ac regards the

0-0.k3c
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eace of the mpplimt o The order was passed

technieally, A4/ cacuclly and without applie
cation mf minds

Inpere 6 item (b) of the cald order

~ zbout 61 percong who never went to High (burt

or any form and who joinec" mg:::mz:ﬂ: 1981
Gealegi 't examinztion vwere placed in serial

Hoe 717 to 777 purportedly on the ground they were

included 25 a part of 1982 cerdority list. Al-
though 1n 1982 cemority 1ist though vacant slot
was kept for dlrect recruitc the appointees

joined their service in 1983 after they were
appolnted by order Ha#;ﬁ/ 1025 /6/80/Me2 Aty 25,6482,
which will be cleared from 1989 gradation st
Thic meanc that'thec personc who were placed at

- 717-777 were glven enblook sendority taking

thas to be 1981 UPSC bateh slthough they were

‘ born in the cadre after they join in 1983s This

was grozoly illegzl. This pootion may be compared
with 1982 gradetion 1lict where vaca_zit slo to
were kept on 131 quota bazic for promotee ETO up
of ofﬁwm from 1248 onwords wiich is equivalent
to 646 ig 1989 1icte
11 wpy of the scid order dated BeF.1995
snnexed herewith as Ax:taexurer 'Nﬁ%‘-‘i

ob ‘e o%b

v - . Y - e " .



4Oy 'ﬂmt’ the applicant be'ga' to state that
respondent in the gseid order clatéd 84541995

in poragraphc 7 stated that have prepared a
list of Ge;;la glot (Ire) at..s on 1';‘16'; 1992 but
the eéﬁe, though approved léa" 1ot yet been

~eireulated and the :vpplicc,nt ic stdll in dark
ac to hig position in the said L‘Lst. '

-The applicant therefore . rc.,erves hif'

" right to challenge the list of 1992 once it is

cirenlated if o required.

ke . That on recelpt of the **airl order dated
8, 5. 1995 the nppli ce,nt wrote the respondent

" Hoe 2 to furuidyﬁoapy of the 1992 list for gppropriate
. legel if oo advised action since he 19 aggﬁ.evcc‘
by the orc.er dated 8. 501995 and mulu be appro~
- aching the Tribungl for e.mll@ngi.ng the szid
~order dated 82”5.199‘5, ‘aml the lict of 1992 wuld

*

But the recpondents hove ot responded
to the aforesaid epplication for 1992 list, N

A copy of the scid gpplication dated 23.6.1995
19 gmexed herewlth as Annexure- o

oo '#5@
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k2, N That reospondent in the jmpugned order
gave then bcndit of 1982 list o percons fron
1 to 777 vhere ac the e:ppliaant and o ther such

officers though vere given vacant clot in 1982

‘gradation 1ist at Sl. Ho.12+8(646 of 1989)

. of 1982 1ist were A4A£ totally deprived the

benefit of 1982 1list, inzpite of the fact that

4982 145t wac ‘nenver ‘chéliangac‘-.'bj the Ddrect

recruita individually or eollectively in any tem
any tima any where, whlch iz al® finding of

" the Division Bench of Calcutta High Opurts Even

if the position as shown in the 1982 1ist ic
given © the a;pplicant he will galn by around
130 poszition uPe

by ‘Mgt the respondents in thelr order have

ot pacoed any order for ‘conzideration of the

applieant for promotion as in 1978/79 2nd ac sach

the order was s pasced by the respoudents bexing

oblivi@uc of the grievances of the applicant and the

extent rules and orders in force.

In view of the facts otated sbove the

oo o6}
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by D drect the recpondents to conslder
 the applicat:_it‘ ‘forlpmmoti;on o the
post of Geologist (8re) in tems of
the statuhéry' rules after teking
into account the service of the
gpplicent in the cadre of the Geolom
giot (Jr.) with effect from July, 1979

5e Any other relief or reliefc ac this
Hon'ble (ourt may cean fit and proper
to grents

., 6s Costi

, ' i‘he epplicant clwl.langeg the impugned
order dated 8.5.,1995 and the arbitrary actiow
inaction of the Resporic‘.enia on the following

_ emongst other 3

I) : ﬁbr' that the recpondents acted illegally
in pacsi‘ng the impugned ordar without
referring to ‘tha'sﬁatabary rales and

| the D-P.A.R'.} C:chﬁlar,_in regard tb,'
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azintenance of quwta of 141 for the

 promotee and thé dlrect recrultss

For thot the respondents in thelr iapugned
“‘ order delt Uit?l‘the case in contradiction
Lt@ fheﬂ.r continwus stand A4 right from
the time of the filing of the writ peti-v
tten in the mea.y High Court, Nagpur
Bench o the adjudication of the writ
petition and writ appecl by the Calcutta

- High G art. A.. cach the reﬂpom.enta in

: taking contm&.cﬁary ctand in thelr order
are guilty of blowing hot and cold in the

- cone breathy

For that the ree;;bndents ac per their
s_iv:aten@at- before mé Bombay High Gart
' Constitated a 6 1m“an"t>er expert (ommittee
: o g into the ‘ammaﬁes, which had reco=

. mmended zud waS accepted, that the grada=

tion list of 1982 wac mt prepared by
- folloving statutory Recrul tment Rules.
s was ol the stand conczistently
taken by the respondents before the
Calcutta High (hurt. mergfore the
impugned order 1w passed new  contre
-t the ::_twds take:; by the rgsgondenta

=)

oee ohgo
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_ the recommendation of the expert

)

Commlttee and the pmvizimmZof rules

Ty

| and Govt. 1natmct10m..

. For that the respondents inspite of thelr

connitment to act intemc of the statatory

' rules, end their edaission of lapses in

rot Abf timely converdng the DeP.Cé

| i’er a:nsidemtion of pmmotion of promo=-

tee officers for the years 19’79, 80, 81

~ ond 82 have not taking steps to convene

vI)

the D.P.C. for thoce years even subzequently

and i1l dates Pailure of fhe part of the

Respondents t© convene the yearly DePe Co
canmo t prejc;lui ce the promotee officers,

who were eligible in the year in which

‘the D.F+Ce ought to have been conveneds

Br that the dmpugned orderc pacced by

the respondents oufferes from mon epplice=
tion of mind .._nd serious confusion ml
ontredction in as much 22 while they
séen to be derling with the question of
.-,e:ﬁorii;sr afe totally Qlivious or

rather cmonfused to the bacie f actzs and law
thet unless promotee officerc were
gi.vén thelr promo tion in re:pectivé .

.

sceeedIO e



years of thelr eligibility by convemng
D 4G for the year 1979, 80, 81 and 82
.the quéstlon of concideration ar |
' egplacement in seniority list, or for that
: mz:ttér‘ the pr@ermtioﬁ of cemority list
is totally unjustified and 1llegel.

vI) For that it is e basie question of
" lav and fact that the promotee officers
) oufht t have been fitted in their qmta
according to thelr year of ellglbility and
then prepai'e  gredation list, waich
wuld ot only nade .the requiraasent of
law but also wuld be flew lecds

VII) for thet the regpondents heving ednltted
in thelr counter affidavit in Celeutta
High Gourt that there were eliglble |
cendidetes from the promo tee offi'éérs -
for the year 1978 (), 1979 (&+7) 1981 (16)
© and 1982 (1), they wuld rot have
" allowed the seid promotee quote to be
" ‘eaten away by the Direct Reeruitss In
- Tnis view of the matter all action of

the recpondents are illegel and voidy

eves 51'0’
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_ For that the stand contrery to the

facte of the cace that there been 1o oufii-
cient nwber of cancﬁ.éatés eligib]:e f rom
promo tee growp in 1978, 19?9,_ 1981 and
1982 the "Falling whicH " cleuse of

1967 rglés with 1ts emendment in 1980

ic totelly untensble and 1llegel, in &
mucch ::s, there vere eligible AL cone
éﬁ.aﬁes for at‘éresaid yeeirs and a5 zuch
i‘failing which"_ clauce was w0t apprica=~
tiong | | o '

Rr that the spplicent was eligible for
promc tion within hic availeble quota
of vacencies at least in the year 1979,

‘teking full three yearc conti neus

. service in the cadre of hscistmat

Geologists Thic acpect of case wag

‘totelly lost sight of by the respondents
wiile pacoing the impugned ordersy

For that the respondents are bound by
the principle of promicoory ectoppel in not
fulfilling théir comnitment s per statutory _

‘rules glven before the Fombey and the
Clacutta High Gourtse |

P X 052;
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For that the action of the respondentc
in gdving cendority to the direct re=
cruits from the date of AAMM 1A/ thelir

| im tiz-il appointaent and ot from the
date of joining without being borne in

the cadre, ic illegal in as much ag, an

| asployee who might B&/AGHAE be serving

in oome 6'ﬁ‘-:er deptts Or corporation

‘ through Se'lectcizd' ond gppointment in g

!
particular date may aloo be torne in the
cadre and in the gx;ada'tioa lict where he

- beg been. serving béfom Joing the post in

the Geologlcal AP Survey of Indias It ic
therefore pertinent to decide whether

~ an employee in service some other depart=

ment or in State Govts or G rporation

* can be token to be borne in the eadre from

the date of a}?pbiniment on which d@te he/

 che might not have been resigned from

from the service where he/che was cerving

' on the date of eppointaent of GSIs In such
. & cage two gradation lict are bound to

-bé- there for particular serving employee,

one in is own departnent where he hzc

~been sering on the date of appointment
and in the other in the Geological Survey

of AInaie.‘f

* 53¢
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. MI),  For that.the impugned order and all

| | '~z§étm§:s of the respondents are arbitrarily

11legel, cﬁscréniﬁary, and in violation
of provision of Articles 1 end 16 of the
wzasfitaﬁ."en of In@.ia‘.fer the cimple reazfon
| thgt, the imp.ugned order 1s total violat=

ion of stetutory R Buled and the DePsAsR

© direulers and other inctructionss

'XIiI) ' "Eor that the impugned pi*(-‘.e'r ac well as
S éemzal of pmxﬁot;mn to the epplicent ac
',in 1979 from "th_e pIOMO tee quote is in
K ,tv{:i.élation; of the _pmvisi@ii of recrultment
‘rule::-: and tllaevlaw the cettled down by
i‘ith'e Hon'ble Sﬂpi@eﬁsurt and ac such the
| impugneé order ig iiable tc ‘quash with a"
| _cliféeﬁ.cm to the recpondents to promote
the applicant in 19% aﬁ?al then proceed to
‘prepere the gradotion list of the Geologiot
(Tre) % | )

JC[V) _Ibr that the denisl prope promo tion for

failure on the part of the recpondents

o es sh- s
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' convene the D.P.Cs inspite of the

ingtractions iscued by the Department of

persomnel ond Administrative Reformas vide

thelr Qffice bimmném No.22012/ 2/ 79-Eo5 tte
(D) dt.19.9.7 and such other instructions

iscued from time to time, ic viclative

of the provicions of cuch AL instructions
and ag ouch list by Articles 1%+ and 16

- of the Gnstlitution of Indiae

For that the action of the respondents

‘in denylng the premotion to the applicant
with effect from 1979 in the Cadre of

Geologlot (Jre) end thereafter to the

 (adre of Gelogist (8r.) without £ollowlng

the procedure estebliched by law is hit
by the Artlcles 21 and 23 of the GMnstle

tution of Indige

TFor that arbitmrily and un;justifi@d'

dendal promo tion an-'eligible candidate

-while m:z‘rcing hiz junlors gppointed in

1952 senior over him, iz not only
huwniliating and prejudical but alco
a:mouhi;e to damotlon to thé lower poct
use iz hic jﬁlﬁo rb, thereby attracting
the provicions of Artlcle 311(2) of the

oe 0005501
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XVII) ihe recpondengs acted arbritarily and
&alafide in cllowing the promo tee qmte.
’ao be enemached and eaten away by the
d.rect recruits in vi@lati.on of the rules,
fthe.ac&nitted ‘porition of fuﬁt and eanc and
the law .,ettled dmm by the Hon'ble
gupreme Gourts |

/ -

XVIII) Por that the respondents can not proceed
| Vithgfhe P IOMO t&m to the poct of @b@zt
(Sr) untll and unless the applicent ic
- glven retrospective promotion ag in 1§79,
within hiz quota and then prepare a
grodation lisﬁ of the Cadre of Gevlogist
(Jre) and the gmdatién list o prepared |
_“proceed o procesc the cases for promo ticn
o the pést of Gealo@.st (8re) & In suc!.x.
Factual and legal -1tuation any pmmotion
: mac.e o the post of Gmlmglst (Sre) Xc
legrlly is ot suste;l.‘nable and factually
- in eérrect-, and cuch promo tion made or _
| likely to be made thould be subject to thwe
décisien of thic Hon'ble 'Tﬁbunal in thig
emplication;{

oo 005613 '
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For that the preperation znd approval

of the alleged gradation list of 1992
wiii ot hove aly legal relevance in the
present éﬁém application in as much
ac the cald gmdatmn 1ist glco, as

~ ctated by the responcdent in the irpugned

~order, bages 1ts reasoning on the fact

of promotien of the promotee officers

~ including the spplicant in 1983. That the

cage of the #pplicant iz that hic promo=
tion firct be given as in 1979 within his
quota and then prepared the gradation '

‘1ist and proceed with process of pomotion

tw the higher Cadred

Wor that the the recpondents while ging

shead with the preparation of gredation

‘List 4n 1989 or 1n 1992 (though 1992

gradation list rot cireulated) failed to

meet the provicions of law and published

& correct gradation list by taking ianto

acecunt the mistakes which the respondents

- eea57d
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weré glven nberw ba by the Hon'ble-

Suprene (urt in its order dated
7¢3. 1989 It 15 hmbly submitted the
Word %alstakesg® includec the mictakes

of law and factse The liberty of ‘correctt.ng

of "aiistokes® was given by the Hon'ble

‘_m)

A T et At o e - ¢ ot SRR et~ | PP NP~ i <A R - Eege SMEOElE-  t C er

Supreae Court in addition to the ;ondit!.ons,
Nemely s &% () death, (b) transfer,

(¢) retirement and, (&) recignation ac

set out by the Caleutta High Gourt Division

_‘Bench. & the humble sulmission of the
‘epplicant it 1o sbundently clear that the
 Ton'ble Suprene Gurt ellowed to rrect

the 'ﬁistakes" beyond the four conditione

set out by the Galeutta High (bért".‘ The

rés‘pendent hovever, did mot correct the

 exfecle legal mistake:r&'

For that the respondents while pascing

the impugned order lost cight of the
jad@ent_ and order of the centrsl Admind o=

trative Tribuncl, Bangelcere Bench in

. exactly cemilar cace, thorugh of 1986 -

 batch gll acpects of rules cnd the decis

cions of Caleutts High (ourt and the
Supreme Court were considered and the

righte of the progotee officerc were

ceee58
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vinélcateds Tie case 1n reference ic
application Nos289/1990 y- Sbri NoLe Gora

‘and others Vss the Union of India dated

XAl )

XATII )

294741991 of the CeheTe, Bangelores

Ror that for rewmn of the fzcts and the
pocition in law stated sbove, the applie
cant i deancd to be promoted with effect
from 1979 =nd this Hon'ble Tribundl may

declare m for the ends of Justices ma

~once the spplicant 1c deaned to hzve been

prometed in 1979 all consequential benefits
adnisible to the zpplicent may be gronteds

Br the ends oi’, justice and for enforge=

ment of mlaétitatwnal and statwry

provigion this Hon'ble Tribungl may aleo

declore the 1983 DPeCe ® be of 1979

oo far as the gpplicant 1s oconcerneds

be that at ngy rate ad under ay cone

clderation the impugned order as well as

. the actions of the regpondents are bad in

1lew and infact and as such cre liable to

‘be quashed vith 2 direction to promote
~ the applicent with effect from 1979,

prepared the grodation 1list thereaf ter

000‘65 o
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proceed ghead with further pmnb tond

It is further sutmitted' that
findings of’ facts with impughed order are
 incorrect, confusing ané micleading, a.ml |
the interpratation of the judgnents of
the Caleutte High Oourt and the Supreme
éaurt iz eque;ny 1;aoqrre‘ct;

 fThe order sufferec from 1on epplice=
tion of mind on the legel and factual

acpects 1nvolved in the cases | -

8. Interim order, if prayed for § -
. . Pending £ final decision in the application
-the applicent przyo for "the following interim reliefss

n » st@.f" 'f'arther promotion to the post <
. of Gelogist (Jre) untll the applicants
 case ac in 1979 ic concerned and
_'fréw gradation list ib publi;hed ’

- Andfor

© In case of conzideration for premo tion
to the poct of Geologist (Sr.) the

! d

. ...a). :
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cace of the applicant should else
be congdered deea’:’;ng him t©o have
been promoted the poct of
Ge:la@st (Jre) in 1979,

(2) 1Inother order or orders ac this
Hon'ble ‘Tmbunalmay deem fit and
pmii@r to grant for the protection
of the rights A8 ALAL L fhk of the
applicent during the pendency of the |

_ - gpplications

. The spplicant declares that tlw he hac
‘amiledi of 21l the rem@die., avmil'»ble to hi.m

under relovcmt servi.ce rule., a'w.

The '@plic m: furthcr declared that‘

the mutter rearding which this appncmt hao beon
made 1c mwt pencung before any curt of lawer
any other authority or awy other bench of Tribunals

(XXX X 61 .
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(2) Name of the Bank on whilch drawn §

(b) Demand Draft Ho.
- or
' » o ’ ‘ a2
‘No. of Indian Postal order/ 3 O 3Q%L‘ .

- @rders ¢

—

i) ¥eme of. the Ioguing P.0s $ ConoddV”

-41) Date of icoue of PO/ A €AY ?

?QOSQ

-4i1) P.O. at Which payable :

An index in dupliocate containing
details of the bements to be
- relied wpon its encloged

1 Shri Himglay Samiaz, oon of shri Benudhar Sama;
aged 45 years working ac Geologist(Junicr) resident of
Gauhatl, hereby verlfy that the contents from 1 to
13 .aré true to my p@rseual‘mwledge end belief and
that I h@.vé ﬂ@t- supprecsed any material factse

matiga S

Palee 3 | ‘ -

] 6 [m [3 = 81 gnature of the Applicaonts
te: “ . : b ' . S . Qe e '. L A
SOV SN - -

(X R N J

rd
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- ANNEKURE,; oA

' NO.9/11/55-RPS
GOVERNMENT OF INDIA
MINISTRY OF . HOME AFFARIS.
New Delhi~II, the 22nd December,1959

1ot Puca, 1891,

OFFECE MEMORANDUMN

Subject s " Generel grinciplcuior determining ..eniority
, of various categories of pcruon.. employed
in Centr"l Scrvicew. -

e o0

. A the Minictries of the Government are
aware instructions have been iscued from time to time
regg.;fding_ﬁthé._prihc;Lple;: to be observed in and the method

of determining seniority vide office Memorandum citied

. below = , -

i) . Office Memorandum No.30/42/48 - Apptts;

dated 2ond June, 1H9 3

ii) - RS office Memorané.um"mo.éy 28/49-DGS(Apptts.)
| dated the 3rd February, 1950 and other
subcequent office Memorsndum regarding

fixation of seniority of ex-employeec of the

~Govte. Of Burmd 3

ContCeccsscoce
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o INSTRUCTION FOR THE INITIAL CONSTITUTION OF THE
a ASSISTANTS GRADE OF THE CENTRAL SECRETARIATE SERVICE

/F\,'

i

¥
{) 8. Seniority of Assistants in Grade IV as newly constituted,
The names of all existing permanent Assistants who are included
in the permanent statment'of the éervice and who were confirmed
in their posts- prior to the 22nd 00tober,j9h3 » will be arranged
in the first instance Ministry wise in accordance with the rules
in force at present . Such penmaﬁent Assistants.will be considered
senior ﬁe all others confirmed in pursuance of these instructions
in vacancies arising up to the 22nd October, 1950 « The order of
seniority of the later group of Assistants,namely,those confimmed
after the 22nd Octeber,1943, which will be arranged in a single
list for all Ministries,will be determined inter se en the basis
of their length of continouous service,temporaryqu.permanent in
the grade of ASSistént or in #n equivelent grade,provided that
any period of service during which the pay  actually drawn exceeds
RBs« 160 per month should be deemed to be serv1ce in a grade equlvar
lent to that of amn Assistant .

- Annexure-II .

No.9/11/55-RPS
. Government of India
Ministry of Home Affairs.

'Y

New Delhi~II,the 22nd December, 1959
1St Pus &y 1‘891

OFFICE MEMORANDUM

 Subject ¢ Genemal principles for detemmining seniority of
various: categories of persons employed in Central
services.

L
As: the Ministries of the Government are aware instructions
.have been issued from time to time regarding the principles to be
~observed in and the method of determining seniority vide office
Memorandum cited below =

i) Ofilce Memorandum No.30/h2/48-Apptts, dated 22nd June,
L 1949
ii) Office Memorahdum No.65/28/u9-ms(Apptts )} dated the

. 3rd TFebruary, 1950 and other subsequent office Memoranda
regarding fixation of seniority of ex-employeesof the Govt.
of sem Burma ;

'/&/ . C‘Ontd- . 6
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(iii) Office Memorandum No,31/223/50-DGS,dated the 27th April,
c 1951 and other subsequent Office Memoranda regarding
fixation of seniority of displaced Government servants 3

(iv) Office Memorandum NO.9/59/56-AES dt.4th Angust,1956 .

The instructions contained in this Ministryds Office
Memorandum No.30/4k/U8 -Apptts ; dated the 22nd June, 1949 ,
were issued in oOrder to safeguird the interests of displaced
Goveriment servants appointed to the Central Services after
partition + 4s it was not possible to regulate the seniority
of only displaced Government servants by giving them credit
for previous service, the instructions were made applicable
to 4ll categories of persons appointed to Central Services .
The principles contained in the 22nd June, 1949 orders were
extended to 3~

' i) Ex-Government servants of Bumma app01nted to Central
services 3 and

ii) the employees' of fénner‘Part IB' States, taken over to
the Central as a result of Felleral Financial Integration .

The instructhns cantalned in this Ministry's Off;ce

 Memorandum No,32/10/49-CS dated the 31st March,1950 and No.32/49-

CS(C) dated: the 20th September,1952 similarly regulate the
Seniority of candidates wlth the w,r service appointed to the
Central Service o

2. The questlon has been raised whether it is necessary to
continue to apply the instructions contained in the Office
Memoranda cited above .Dzsplaced Govt. servants have by and large
been absorbed in the various Central Services and their seniority
has: been fixed with reference: to the previous service rendered
by them. Smiilarly,the seniority of ex-~employees of the Govt,of '
Burma aind of Part 'B' States as well as of candidates with war
service has already been. determined in accordance with the
instructions cited above o As the specific objects underlying.
the instructions cited above have been achieved,their is mneo
loxgerany reasons to apply these instructions in preference

to the nommal principles for determination of seniority . It has
therefore,been decided in consultation will bhe U,P,S,C, that
hereafter the seniority of all pexsons appointed to the various
Central Services after the date of these instructions should

be determined in accordance with the General pr:mciples amexed
hereto :

3., The dinstructions contained in the various Office Memoranda
cited in para I above are hereby c¢ancelled ,except in regard

- to determination of seniority of persons appointed to the various

Central servides prior to the date of this Office Memorandum,
The pxmxi revised General Principles embodied in the Annexure
will not apply with retrospective effect but. will come into

" force with effect from the date of issue of these orders,unless

a different datein.respect of any particular sefvice/grade from
whiclhh these revised seniority are to be adopted for purposes

of determining seniority has already been or is hereafder a
agreed by this Mlnlstry e

8d/-V.Biswanathan, .
Special Secretary to the Govt,of Indi

-

. ** ' Contd..7
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| §>g - - - g5  ANNEXURE
' " . - . ‘ o ‘
f ~ o, : ) GENERAL PRINCIPLES FOR DETERMINATION OF

SENTORITY IN THE GENERAL SERVICES,

1.(1) These_princi@les shall'apply to detemmination of

1

seniority in Centmal Civil Serwices and Civil posts

except such services and post for which separate

principlés have already been issued fmr or may be

. issued hereafter by Government .,

Ministries or Departments which have made separate

rules or issued instructions on the basis of instructions

contained irn the Ministry of Home Affairs 0.M.No.30/kl4/

48~Apptté. dated the 22nd June, 1949, are requested to

consider modification of these rules or -instructions on

»

the basis of these general principles « . However,whenever,

it is considered necessary to follow principles‘different

, from those laid doyn in this Memorandum,a specific refe-

rence should be made to the Ministry .of home Affairs will

consult the U.PeS.Ce ohs regards»individual cases,the’

Ministry of Home Affaris will decide the case of which’~

the advice of the Commission should be obtained .

. (ii) Not withstanding anything contained in these General

principles, the seniority of persons belonging to the

' following categories will, on their ‘appointment to a

Central Civil Servicé, or a CiVilvposts;continue to be

defermined byvthe instructions noted against each such

category ‘=

(a)Ex-Gavernment.sérvants penalised

for their patriotic activities

(b) Central Govermment employees

‘discharged on account of afflic=-
tion with T+B.Plenrisy or,

Leprosy .

H'H, A, 0.M.No.
6/4/52 S&NG dated
294557

0.M,No.37/1/52-8GS,
dated 10,7 .54(subse-

quently extended to
ex=-pleurisy/Teprosy
patients vidé-OcM‘NO.
13/4/56 ~RPS dated
29.9.56 and 15/4/57~
RPS dated 14.7.1958 .

Contd..8
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(c) Permanent displaced Government - 0.M. No.30/44/48-Appts,
servants nominated by the Trans- ‘dated 22.6.,49
fer Burcau to purely temporary
organistaions,who consequent on
their retrenchment,were absored

in other offices .,

2+ Subject to the provision of para 3 above, persons appoine
tcd in a substantlve or officiating capaclty to a grade prior
to the 1ssue of these general pr1n01ples shall rctaln the
/‘re}ative seniority‘already asSigned to them or'such seniority
as may hereafter be assigned to them under the existing orders
applicable to their cases and shall enb'v senior to all "
other that grade «

_Exélanatian $ Eor the purpose of these principles (a)
persons whovare confirmed retrospectively with effect from
.a date earlier than the 1ssue of those. ganeral prxnciples H
and (b} persans ap§01nted on probatmon to a permanent post:
substantively vacant in a grade prior to the issue of-these
general principles,shall be considered to ﬁe permanent officers

of the grade o C

P . .
- ' o

3.. Subject to the-provisions of para 4 below ,permanent

Officers of each grade shall be ranked senior to persons who

are officiating in that grade . -

L, Direct Recruits
Notwithstanding‘thé prOvisiansAof para BIabove,the relative
seniority of all direct recruits shall be determined by the
‘qrder of merit to which they are selected for'such appointmeﬁt
on the recommendations in the U.P.S.C.'or other selecting
authorlty ,persons 1ppoxnted as a result of an earller selection
being sen;or to those appointed as g result of a .subsequent

selection 3

Contd. .9
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Provided that where persons recruited initially on a temporary
basis are canfirmed'subsequently in an order different from
the order of merit indicated at the time of their éppointment,

seniority shall follow the order of confirmation and not the

original order of merit . .

5._Promotees :

(i)_The felative seniority of persons promoted to the various

grades shall be détermined fh‘the order of their selection for
such promotion 3§ .
Provided that where persons promoted initially on a
temporary basis are confirmed subéequently in an order
~ different from the order of merit indicated at the time
of'their‘prOmotiané seniority éhéll follow the order of
confirmation and ont the origin;l orderof merit .
(ii) Where promotions to a grade are made from more than
one grade, the eligible persons shall be agrranged in a sepa-
rate l§§ts in the order ofvtheir rélétive seniority in their
resbective grades . Thereafter, the Departmental Promotion
Committee. shall select persons for promotion ffom each list
uﬁto the prescribed quota and arrange all the candidates
slected from different lists in a cqnsolidated order of merit
which will.determine the seniority.of the persons on promotion

to the higher grade .

Note : If separate quotas for promotion have not élready been

prescribed in the relevant recruitment rules,the Ministeries/
Departments may do so now , in consulation with the Commissian

wherever necesssary .

6. Rolative seniority of Direct recruits and Promoteceg .

The relative seniority of direct recmuits and of promo-
tees shall be determined according to the pxo rotation of

vacancies between direct recruits and promotees which shall
be based ondhe quotas of vacankies reserved for direct recruit

- ment and promotion respectively in the Recruitment Rules .

+

N = CONTD. ., 10
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EXPLANTORY MEHURANDUM
- General Principle L The Union }ubllc Service Commission

invariably indicate the order of preference at the time of

slection and it will not, therefore, be dlfflcult to determlne

‘the relatlve seniority of persans recruited though the Commissione

In order to de1ate dlfflcultles in determlnxng the reldtlve
seniority of direct recruits. recruited otherwzse than though the
UePeS4Cy the,selecting authority shoudd 1nd1cute the order of merit

at the time of selection .

Ceneral Principke 5{;) Where promotlons aré made on the basis of

slection by a D P, C.,ythe senxorlty of such promotees shall be in the

order in wblch they are recommended for such promotion by the

Committee: o Where promotlons are made on .the basis of senlorlty

L '

subaect to the reaecthn of the unfit, the sehlortly of persons
cansidered fit for promotlon at the same time shall be the same as
the relative senlorlty in the lower grqde from which they are
promoted . Where,however, persan is conldered as unfit for pwﬁmo,
tion and is superseded by a Juhlor,‘such person shall not 1f he is

subsequently found suitable and promotees;take seniority in the

higher grade over the juniér persons. -who had superseded hlm e

General principles S(ii) s+ Ijjustrations 3 Where ?5% of the

vacancies in the grade of head clerk are reserved fro promotion £ |
from the grade'of ﬁpeef~nivion Clerk ana 25% from the group of
Store Keeper the ellgible Upper‘Division Clerk and Store-Heeper
shall be arranged in separate lists w1th reference to their &

relative seniorlty in, those grades . The DeP.C will make selectian

‘of three candldates from the llst of UsDeC. and 1 from the list

of Store-KeeperS. fhereafaer the selected’ persons from each list

snall be arranged in a single list in a consolidated order of
merit assessedLby the D.P.C Wﬂlch wmll determine the seniority

of the persons on promoblon to the higher grade .

1

- | . Contd. . 12
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7+ Iransfereces. $
i) The relative Senibriﬁy of persons appointed by transfer
to a Central Services from the Subérdinate Offices of the

- Central Government or other Departments of.the Central‘or
St?te\Gove;pment shall be determined in‘accordance with the
order of their seleétion for such transfer,

ii) Where such tfansfer§ are effected against specific quotas
prescribed in tﬁe recfgitment rules therefore, the reiative
seniority of such transfereces vis-a vis direct recruits and
promotees shall be determined according to the rotation of
vacaéncies which shall be based on the qﬁotas reserved for

transfer,direct recruitement and promotion respectively in_

the recruitement rules .

iii) Where a person is appointed by transfer in accordance with

"“a provision in the recruitement rules providing for such transfer

in the event of non-aVailabilitf of a suitable éandidate,by direct
recruitement or pramofion,such transferees shall be grouped with
direct_recruits or promoteesyas the case may be,for the ﬁurPOSe
of para 6 abdve . He shall be ranked below all direct recruits or

promotees,as the case may,selected on the some occasion .

8, Persons appointed on adhoc basis to a grade without consul-

tation with the U;P,S.C.under'Regulatidn 4 of the U.P.S.C.(Exemp—
tion from ponsultatioh ) Regulations,1958,'are to be replaced by
persan; approVed_f;r;regular appointmenf by direct recruitment,

pro&otiqn or transfer, as the case may ., Until they are replaced,
such persons will be shown in the order of their ad-hoc appoint-

ment regularly appointed to the grade .

Contd. «11
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ted on an ad hoc basis will be determined as indicated in

Conld Annex— "It
-12- ~F07

General Principle (6) a rosger should be maintained based

on the reservation for direct recmitmentfand promotion in
!

_the recrultment Rules .Where the reservation for each method

is 50% the rosber will run as follows. -

(9) Promotlan,(z) Direct recrultment (3) Promotion,(4) Direct

recruitment and sO o1 o Appointment ‘should be madde in accordance

with tiis roster and'seniority determined accordingly o ,

llustrgt;on z Where 75 of the vacancies are reserved for
promotlan and 25% for dlrect pecruitment,cach direct recruit shall
be ranked in'seniority below 3 promotees JHhere the quotas are

50% each ,every direct recruit. shall be ranked below a promotee,

It for any ‘reasons a direct recruit or a promotee cases to holid

" the appointment in the grade,the seniority list shall not be

re-arranged meraly for the purpOSe,bf ensuring the propertion

referred to above .

General Prinéigle'zs ) The principle laid down in para 7(1) will

"not present any difflculty where recruitment by transfer is made

singly and at intervals but it will be found wénting in cases

s

where two oxr more. pPEIrsons are selected from different sources

.'
3

ron the same occasion and the selection is spreed over a number

of days « it wlll therefore,be necessary for the authorities

respdnsible for approvxng appointments by transfer to indicate

the inter se order or merit of the selected persoms in such

\

cCases e

General Principle (823' While the seniority of persons appoin=

para (8) of the Annexure, the seniority list should cléarly .

'
show that such persoms are hot ellglble for promotion or

Y

confirmation .
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. Deprrtment .of Personnel & A.R. Dy.No0.2837/84-Estt.(C).
Estt (D) Section

Reference FeR, attached .

é.vgccording>tq the principleé :eiating to the dete:minatian.
of seniority contained in M.H@A.O,M;No.9/11/55-RPs dated 22.12.
the relative senigrity of direct reéruits-and of promofees is’j
“to be determlned‘aécordxng to the rotstion of vacanbles for
direct recrultment and promotlon respectlvely in the recrultmen

/

rules..

3e However in the instant case,51nce a falllng whlch clause
'has been provided in the Rules in. area of non—aball«blllty of
persons fOr promotlan, the dlrect recrults app01nted in such
an eventualty .wzll be treated as promotees for the.purpose of
 rotat1on of vacanmles between DH and promotlan o It'may be adde
here tnat ‘the falllng ‘which cause in Such case can be operated
anly when the nonnal channel of fllllng up,of vacancies from .

the source from thqh they are required to be filled fails o

4, As regards the quiry'réised By the Deptte of Mines in péint
‘-B of their. O.M pléced_below ’ it‘méy be‘clarified'tha§ in view.
‘of the nrombtian indicated parazé dbove, fhe case in which thes

1s no falllng whldh clause in the recrurtment rules, the vacan-
501es had to be fllled wdth reference to the relavent quota and:

their interpolting the DRs and promotee& accordxngly « The date
| of app01ntment is not relevant for the purpose of such 1nter0u

tion and the quota system is requlred to be observed scrupul-

K

ously‘.
. Sd/,.. . . | )
- : S oo GeI.Shamma, ‘
o . N ' ’ Desk Officer,
Director(E) ' 15th September, 1 1984,

DEP \RTMENT OF MINES .
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OSSTA1 571 Bsste  13.5.75 " 13.5.1978 ©18:2.83 (R

Acctts - 17375/ 17.3.78 3. 2¢83(RB)
Goologiste - ' ‘ L
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19. S.BeNeyer(®3) - & " 17375/ 17,378 17,2.83(88 RR
11§ 8.Ke Jadia(R5) -®d - - 174378 mzx%m 11 2.83(RR)
12 Shibanada Sengputa(?7)  SeTedhe ¥,5.71 Acctte Geologict 1.12.75 "o 11273 224 2.83(RB)
134 SeShashrabuddha(?9) ﬁ.sasealo- - . 17.3. 75/ 4 o 17+ 378 17. 2.83(RR)
14y Mukul Dichor (801$ Se ToAs Auf?giwt.m' 17430 75/ M+ W 17.3.78  18.2.B3(RR
15 Selle V&amgaker(BOS) _ SeTehs 7ele?S - & - 16.10.75 “ 16.10.78 194 2. 83(RN)
16, Pachanta Kr. Hoy(80%) éksstt. Geolo= - 174 30 75/ P+ " ©17e3.78  9+2.83(RR
, a3 ’
17« B.He Opachayz(806) . - 17030 75/ P+ " 1763.78 14 2.83(ER)
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18s Ko Rachokrdi chien(808) é;:siét Geolo= - 173,95/ . 17.3.78 ol 2,83(RB
o . ate |
19¢ JeS. Rawat (810) " - 176 3 75/ P4 " 17:3:78 9¢ 2.83(RR)
Lo PeSe &akrabartw(&lz) A - ‘ . 1703;75/?"‘ . Gﬁlo)glst 17.3078 1“0 2..83(33)
s . .
. \ . .
21, Shyznls Kre Sengupta -y = - 17.3.79 " 1763078 14 283(RR)
. (316) :
22. BeKe E&rvasteva(818) SeTehs - e 1043+ 76 " 10.2: 79 B¢ 283(RR)
7¢12:72 . Acsctte Ceolo=-
. . glet.
234 Se ANt tharanmen(s 20) Asote T 17:3e75 " 17.3.78 104 223 (RR)
- ' ‘ B Ceologlct - , ’ : R :
2 iKeKe Pastoge(822) " - | 17375 L 173478 10+ 2.83(RE)
25.Mlcs & Dasgupta(82h) Se Tehe Acctte Ceclo= 18.3.76 0 18.32. 7% . 2¢2.83(RR)
23626710 @.Sto - . )
26, RaKe' Singha(826) AcoteCeolo= o | .
| .
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27+ AsK. Dacgupta(828) SeTohe Accty Ceolo~ 21.6.7¢/ M " 21669 11¢ 2.83(RR)
° A Fe?e75 gots : ~
' ’ 7¢12:70 : _
' 29. RaSe Sukla (832) "o " 175476 " 17:.5.79 10+ 2 83(RR)
' oo 1505071 i . )
30. Tapcozh Kre Pyne(834%) - . Accte - 176279 " 176378 9. 283(RR)
| Geologlat . o
31s Subir buttz(836) " SeTehe Accte Ceolo  9e1e76 9e1e79 24 283(RB)
- 324 C.V. Kondana(838) " u 2645, 76 26.5.79 22 2. 283(ER)
o 120579 o
335 BuGe Siuha(840) Acstte - 1703475/ 1703078 24483 (RR)
: Geologiat
F+s Po Chzkrobo rty(84+2) SeZed sotte Ceclo= \
- ' . 2601"0?1 glote 2.4.76 2‘%7‘9 2'&83(33)
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' 25. V. Kolhaopurd (84) | .;;st. Geolo= = 176375/ 7 n 1703078 34283(RE)
36 8eKe Gnodke(846) %TQA;” MG © 2,476 " 24479 7+ 2.83(RB)
37+ Smti.Se Chakraborty Asstt. E - 1703075 u 1703078 10.2.83(&:8)
i (848) . Gedlogist. - y
" 38, Ce Wongdus(850) %TL;A | &G 2elt4 76 " 2479 2.4:83(RB)
' . 071 ‘ '
39, De ROy(852) Asctte - 1762075/ 74" " 1743478 10. 2.83(RE)
®delogicts ‘ . -
4Oy A+Ce Banerjee (85%) R ye. 24476 " 2.4+ 79 25+ 2.83(2R)
b1s Ko Co Jain (856) Asottd ' A
. Geolosit - 173675/ 74 " 172+ 78 9. 2.83(R)
k2, JM. Pradas(86€0) S.TeA 3 | .
6.5 71 MG 114576 n 11.5.P 17. 2.83(RR)
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'y 8. Basu oy (864) Asctty . 17375/ 7 m 17.2.78 10+ 2. 83(RR)
. Geologict . : ' -
454 Ae Se Fhan(866) Acctte - 174 3.75/ P+ " . 174378 184 2.83(RR)
Ge:loglst :
15'60 Cs RBe Szhe (868) g.:f.% A/G 707076 " 7-7079 11-2083 (F'R)
47% DuKe Boy  (870) SeTe ba' G 1843.76 " 18432.79 2. 2,83(RR)
20.10.71 o ‘ o
. _ 22:9.71 | (Jre) .
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202.83(BR)

- 51§ KiN. Dey (878) -
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Cehe N0, 2830/ u/87

For private uce.

| Certified ‘copy of Reply Cte3. ?.’8‘1- in Writ
Peti tion No. 271 of 83 (ueciueu on 6.8. 81+)

IN THE HICH COURT OF JUDICATURE AT EOMBAY
NAGPUR BENCH s NAGPUR,

.‘\

Writ Petition No.271% of 1983 a
DeKe Muklopadhyay end others. , .;.. Pel tioners.
- Vercus = | |
Union of Indla and aro thers ++e+ Recpondents.

RPLY ‘D THE Rmmmr D _THE [0 TLCE B@Rg
SSTON I SSUED BY Tan D IDURABLE OURT. '

e res;:ondent No.2 moct humbly begs to state

as under s- AR R -

1¢ The petiﬁoners above nemed heve filed the
PALL pi-éselgted peti tion for quashing of the Serdority

. listr at Annexure 3 with the petition. The seld senlority

.. 1list uhich 'ic under che llenge in the petiticn containg
'the "em.orify of the Junior G@ologi t (Jr. Clacs-I) a

: on February, 82. The respoment submi tc that the lis t

i., provicionally prepJed liut.

2e The respondent submitc that his provicional:
gradation lict of Geologict (Jr. Clacc-I) as on 1. 2.82
was circulated amongst the officers and after circulation

of the same; lé.‘rg‘e number 6f the reprecentations from

C ®OntCeees
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Gntd. Annexure-fCt,
the officers working undér the respondent were
received, vwherein it wac stated that the senlority of
the Geologlétc(Junior Class=I) ic to be fixed adopting
1 to 1 rotio that is placing one DiP.Co cendidate
followed by one Union Public Service Commicsion
candidege. It 1 cubmitted that the eforeseld list
iz provicionzl one and ot an approved Gredation List |
of the grede of Geologicts(Jumior Class-I). The
recpondent cubmit that the grodation lict oo prepeored
will haxfe o be cent to the Gvermment of Indlia for
approval to be fingl one andd the Precident of Ihdia
will‘.l ave to finclice the aforecszid provicionzl list,
he being the appointing suthority of the peti tioners.

2. .0n receipt of the reprecentations received
from the various Geologicts (Jundor Clacc=I) the come
were cubmitted for conciceration to the Director Genercl.

The Responcent No.2 s -ap'pointed committee to '@ into the

details of the Gredation List of Geologlsts(Jumior Clacs-I)

ac on 1.2, 83 and advice the recpondent Mo.2 ac

- waich will be the bect course of action that can be

followed, The committee hog cubmitted AA4f% the report
and the sceme ic under submicscion to the Director

General Geologleal Survey of Indiez, for approval. The

OnNtlecsoee
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Gradation List will then be reviced and sent to the
Miiaisf;'y for approvel and after ceeking final approval
of the president of Indiz, the same will be publiched,
3 The réspondent cubmits that at present the

peti tioner cah ot make out any grievence ageinct the

‘respondent for the reason that the list uncer challenge

in the present petition is a proviciongl # cendority
lict and ot tae fingl ceniority list for the aforesaid
resoons and hence the res;ﬁoﬁdm&t cubnits that the pe-
tition ic premature cnd the ’ss.me 1s ‘licble M: to be
diomicced on this count alone. '

s

. ) .

AS_ to prg VQ _elguce = Tae respondent cubeits that the

peti tion mey be dismicsed ac the seme is premature.

84/ -Remech Darda,
Councel for Respondents.

~

Na ure '
bt/  /7/198k.

Oontd. XX )

—
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PFIRM TION

- I, Muakund Lemaﬁ Iﬁeshpe.nde,’ Director GeSele,
Nagpur cged about 52 Recicdent of Naépur tcke on gAR
Ocsth and ctate on colemn affirmatlon tha t the reply
to the rotice before ~dmission in the writ petition

filed by the Petitioners challenging the legality

of the provicional ceniority lict on 1/2/83; ic
Prepéxed by the Additionsl Qtanding Counsel o

"Union of India as per ins truction" given to him which

are rcccivet. by me from the Offlc:l.al reccrds and

believed to be. true by mes. )

Hence b verified and cigned at Nagpur on 3rd
day of July, 196%.
\'\ .

Sd/ - MeLe D@Shp ande ?
. Deponent.

I Kiow the éqaonent.

84/ -Remesh Darda.
: (Adve cates

Solemnly affirmed hefore me by Mukund /o Laxman
Dechpende 'wio ic indetified before me by R. Darda
vhom I peraonc.lly koow thic 3rd day of July ,1984.

- Sd/"B- C. Deo,
Sr. Superintendent,
High Murt, Negpur Bcnch Nc_gpur,

.70 [ 4

Filed to day,
S¢/~E.Co Deo,
Sre Superintencent,
Be 7.8

wit Comp. with Mrs. Dechkear.

-
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Annexure~ Dt

No. 2830/1/87

For private uses

Certified copy of order dated 6,8.8% in

Writ petition No.2714 of 83 (decided on 6.8.84)%

1

2¢

- 3e

b
e
6.
e

e

. IN THE HIGH OOURT OF JUDICATION AT BOMBAY
NAGPUR BENCH : NAGPUR
. Writ Petition No.271+ of 83

D.K. Mukhopachyay, aged 32 years
Shymal Sengupta, Aged 31 yearse |
ToB. Mahepatra, aged 31 yearse v
Tolo Procad, aged 40 yearse
NoV. Venkstraman, aged 28 FEarsce
S.XN. Upadhyay, aged 35 yearse
FA4 Rejesh Kumar aged 23 yeearse
All i)et‘i.tionefs working as
Geologists(Juniér) Clasc=1
Geological Survey of India,
Neﬁ Secretariat Building, Nagpur ... Petitionerc.
- Vercus = ' ’
Union of India,

“Ministry of Steel & Mines,
Tl_)ep'a-rtment o_f Mines, -

New Delhil,

CoOntleseeces
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' this petiticn. 1ii) byan ad-interim order, direct the
'ro"ponc‘ent No.2 nmot act upon the impugned serniority

list gt anncxure-III for the purpo.,es of prom tion

&/ sari R.R. Pilled, D.K. Reo & DoM. Kakard ,Advc, for the

shri Darda for Respondentse |

- 85.

Contde Annexure-*D*

2. Geologica 1 survey of Indda, .
» 27, Jewshorlzl Nehra Marg,
Celeutta=16. | o | |
Tarough the Director Generél . +ee Recpondents.

P‘efitl.en uncer article 226 of the Conctitution
of Indiz pr.,yed that this Hon'ble Court m.y pleace
i) by a writ of mgncdzmuc or any other appropriate -
writ, order or direction, quach the ceniority list
at e.xmcxure-III a.m further direct the respondents
to refix ﬁle ceniority aceorc.ing to the ratio of 1:1
mtc.ti.onally»fi,nng the senioriw of promoteew and
ap'pointéed as placed in ‘the annexure=-V 1:0 .ﬁiis pet:i,ﬁon. |

ii) - furtler direct the rc.,poncentw bo refix the
.,en:l.ority of the petitioners as cloimed in c.unexare-v 'ao

to the higher postc during the perndency of the petition
iv) grant ary other relicf wich is expendient in
the ‘circumpt'f.a,nceb-of the éase.v) seddle the costs on

the responcents.

peti tioners.

\

: &)ntd,.....'
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- Contde Annexure-tD!

VPRESENT!

*n THE HON'BLE SHRI JUSTICE GINWALA

THE 6TH DAY OF AUGUST 198%

| Heard Mr, Pillei for petitioner and Mr.
’  Darda for Re.s:pondents. : '

- Mr. Pillel ceeks permicsion to wilthdrew
~ the ’p‘et‘i'tioh 'with liverty tn file fresh petition
- in case: thevpeti.tionerg:e‘.refrequired © chalhlege' -
“final .semorify lict. | g

| Permitted to withdrgw with liberty ac prayeds

Typed by s Mr. Jangle,
Comp, with Mrce Dechkars

XL
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37 -
To

! - The Secretary to the
. Government of India,
Ministry of Steel and Mlnes,
Deparyment of Mines,NewbDelhi .

Subs - Gradation List of Officers for the Grade of
Geologist (Jr) GST as on 1.2.1982.

Sir,

I am to state that'the Rectt. Rules for the

post of Geologlst (Jr) provide 50% to be fiiled up by

DR and 506 vy DPC failing which By D,R. The Gradation 1list
the grade of Geologist (Jr) as_om 12 1976 was prepared

" on the above basis in terms of M1n1lfry of Home Affairs .
0 M Dated 22, 12.1959 and the Ministry in their 1etter

No A=2302L/6/78-M2 dated 24.6. 1978 approved the Grada-
tion List of the Gmade of Geologist (Jr) upto Shri H.J.

Mahara ja Slngh (SI N0-743 )

2. . ~ ¥hile preparing the Seniority 1isf as on
.2.1982 the 1n¢er se-Seniority as apnrcved by .the
Ministry upto Shri H.J. Maharaja Singh has-:been retained.
'Thereafter, the Ministry pecommended promotion of candi-
dates to the grade of Geologist (Jr.) in1978. The Senio-
rity of the offxcers recommended'for promotion through
DPC has beenr assigned accordlng to ratation of vacancies

i.e. one DPC fo&lowed by one DE cendidate, in terms of
2

®

{ * ..0002 e
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of the Ministry of Hime affairs: OM dated 22.12,1959, dinter
Seniority 1list as on 1.2.1982 after Shri H,S. Moharaja
Singh.(Sr No.743) putting them. from Sr.No.744 (Md Igbal)

" to Sr No.933 (V 8 Shrivastava).

.3. Thereafter no DPC caﬁdidates;have been: reéo-
monded t111 Jamuary 1982, Therefore, the balance DR
cahdidateé»havg heen assigned seniority enablock. This
draft gradation list ' as on 1.2.1982 was circulated amoTr=
get the officers concérned. ﬁepr;sentions'from a number.
of officer were received raising objectionvreiating to
their seniority positiom, mainly from the promotees who

have been recommended for promotion i January,1983.

Yo Tt may be stated that as against 1166 sanctioned
lpost of Geologist (Jr) them'aré only 216 post of Asstt,.
Geologist and therefore the rectt. Rules of 50¢ DPC and

50% DR cannot be followed as candidates under DPC quota

are not always available to match DR quota ceandidates.

It may be mentiomed that 73 vacancies under DPC quota

. available during 1976 were thwown for DR in the year 1977
'Simiiarly, 133 DPC quota vacancies out of 193 aVﬁiIable

in 1977 were also throwm.for DR in the year 1978, So-incase.
the seniority is drawn up in terms of the R R i.e. one DP
Candidate followed by one DR candidate, the DPC candidates
will always have better position than the DR candiates, |
' In fact, wefreceipdd recommendation of 101 DoP.Ce candi-

_ dates*in:Jaﬁuafy'1981 whq becéme eligible for promotion

~

- Foroeoooo
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. 89 -

By virtue of 3 years service in the grade of Asstt. Geolo=
gist in the year 1978, 1979, 1981 and 1982, In case those

candidates who have been recommended now for promotion

‘through pPC in 1983 are devetailed against 1978 and 1979

DR candidates they will be having seniority above the DR
candidates and may be above, DR candidates who Jjoined

earlier than' they became eligible for promotions Geml o=

giséz(Jr).

5 "This matter was censidered by the DG, GSI and
it has beem decided that the DPC quota candidates who

have been: recommended in 1983 Jahuary'for promotion to -

’grade, may be assigned seniority vis-a-vis DR quota can-

\

didates of the year in which they became eligible for
promotion to-tﬁe grade by virtue of complefion of 3 years
service in the grade, Thé list of such candidates who
became eligible for promotion by virtue of completion of
3 years services in'the>gréde in‘77, 78, 79, 81 and 82 is
encloséd. There was no candidates eligible for promotion

in 1980,

6. On the basis of this decision, Gradation List
which was circulated has been revisea and the céndidates
who became eligible for prohction by virtué of completion
of 3 years service in the Grade during 77, 78, 79 have
been devo;ailed against matching DR candidates of 77,78,

79, respectively and the balance DR candidates of the

§ the tevoe
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Yy ,respeétive yeargvhave been: assigned enblock seniority
due to nonhavaiﬁability.of matcﬁiﬁg DPC qﬁota candi-
dates, ‘

T - As indicated above,, thefe was no eligiblé

candid#tes qndér promotion quofa during 1980, so while-
drawing the revised seﬁioritj in this Grade:the recom;
mended candidates*ofﬂGeologist%’ Examination;1980 have:

_vbegnzassigned enblock seﬁiority. The DPC_recommended

candidates eligible for prcmotionéin the®years 1981 and

1982 will be devetailed against'tﬁe maching DR candidates

'of«1981‘and 1982 Geologists' Bxamination at the time of

drawing of seniority list next.
: @ . ) . e

-

T The seniority iiét SOudrawhaup‘ié forwarded
 :Perewifh for perusal and éonsidefation by the Ministry..
In case it'is:cogsiéergd that the 1ist has been drawn
’ up broperly and meéts wi?h the approval’hf the Ministry
it will be finalised aécofdingly.oh hearing from the

Ministry.  i‘.: - |

An earlf decision may kindly be communicated

for further action that this end,
Yours faithfully,

8d/- R N Singhal -
Direcboxr (Administration)’

 Prue coOpPYeo
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Mihuﬁes of the meeting of the Committee for going into
the details of drawing up of the Gradation List of the
Geologist (Jr) and to make their recommendation:

In.pgrbuance of the letter No,293B/34/62/19 A

dated 10.1.1984% from Director(P),.GSI, converying the .

v decision3o£ the Director General, CSI, the Committee con=

sisting of 8/Shri G M‘Banaerjee, Dy. Director‘Geﬁeral(Chairmah)‘
A Rushari, Director(P) Member and D,R, Nandy, _Geologist(Sr) .
Member met on 2.2.1984, The Committee was assigned with

the talk of “Examining'the gradation list afor the grade

of Geologist (Jr) and to gadng to the details ofﬂfhe
drawving up of th; Gradation List and sdvise the.Depart-
ment as to the best course of action thaf can’ be follow ed",
Accordingly the committee examined the various records on

L
thes relevant matﬁer.

Gradation List was prepared and maintalned by
the Department as per the terms of “the' recruitment rules
prov1d1ng 50% pnsts fgr the direct recruits in the grade
of/géologist (Jr) upto 1978(upto 8 No.933 of the 31982

seniority List.)

During 1978,»1979,-1980, 1981. and 1982 there
were reoular in-takes through divect recruitment in the
grade of Geologist (Jr).,, But no D P meet:nn were
held for promotion to the posts of Geologist (Jr) though

there were eligible candidates in the feeder post as per

2
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number shown into parenthesis during 1978(24), 1979(47),

1981(16) and 1982(14) . Besides 206 vacancies meant for the

Departmental candidates were surrendered for the direct
yecurits quota during 1977 and 1978 inspite of having cer-

tain eligible candidates as shown above, Im the process

316 candidates (S1, §0593h to 1248) in the year 1982 Gra-

~dation List) were recfuited directly from 1977 to 1982 in

the grade of Geologist (Jr) and they were put, enablock in
the 1982 sepiority 1ist without'keeping the alternate vacane
cies for Deparfmental-cahdidates es'ggainst‘ohe provision -
1aid downr in the existing recuritment rules.

At last when the’Departmentél promotion took place
in 1983 promoting 101 candidates from.the grade of Asstt.
Geologist to the Grade of Geologist (Jr) they were_proposed

to be placed below those 316 direct recruits with the alter-

‘natlve vacancies of 1ater direct recruits, As as result-

0

Departmental candidates who were eligible for promotion in
1978 1979,. 1981 and 1982 became Junlor "to the even 1982
direct recruits effecting very adversly their senierity

postition and their future propsect of promotion.

- .

As' there is only 216 posts of Assistant Geologist

(Feeder post) agains 1166 posts of Geologist {(Jr) (Pro=-

'motion post) in GSI when the gradation noster'in mainted

on retaion on the basis of 50% DPC and 50% direct recruits

for filling up wf the posts of Geologist (Yr) there may

always be dearth of DPC candidates to match the DR Candi-

dates for certain percent devetailing.

&

®e 000300
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Considering the cacts mentioned above the com~
mittee recommends that the preseﬁt 1982 Gradetion List
be revised from S1 No.934 from ﬁhere no vacancies were
left for the DPC candidates and as number 6f representa=- f
-tions have been‘received from the'DPC candidates and as
number of representations have been,recelved from the
DPC candldates promoted in 1983 onward, assigning the
inter se seniority of the DPC candidates with thosg of
the D.R, candidates (1:1) for a p;rticular year {year
wise) im which the DPC candidﬁtes were eligible for
promotioniirrépseictive of fhe year when they ha;e been
actually promoted as per the existing recruitment rules.
But the ihter-se-éeniority of the candidafes as recommen=
ded by the D,P.C. shoﬁld be mainfained in the process, In
doing sb relative position of each group should be kept
unaltered and if thé D.R, or the DPC qupta,candidateg
are fouﬁd to be more than“the other then after devetai=
ling on 1:1 ratio for that particulér vear the balsnce

may be put ‘enablock at the end for that particular year.

. : ¥
Sd/- DR Naudy - 8d/-E, Kushari Sd/~C M Banerjee

Director(Personnel)

Geologist(Sr) Dy. Director
' - . Member s :
Membor i;ézral (Geal)

airkan, .
@@e@ N *

A
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District : Caleutta. |
- In the Hig;\ Court at Calcutta.
Oonwtitutional writ Jurisdiec tmn.

Appellate Clicle. _
€404 1220() /85

In the matter of $-

‘Shri Tridip Locker & (én Otherc.
' eoe Peitioners.

= Versus - -
‘e Union of Indie & (6) Others.

++s Recpondenta.

| Affic,.avit in Opposition on behalf of Recpondents
Noe(1) to (5) 3- ! .
- I, Balzram Szha aged 56 years, con of Late K.Ke
Saha residing at 47, Abwy Vidya Lankar Foad, Behala,
Calcutta~60, by Cacte Hindu by occupation cervice do
hereby solemnly affirm and sy as follows $=

WM o
‘@g ’
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-a5-,
»1._ That I an the Senior Administrative Officer
Geological Siurvey of India, I have acquainted
my;elf with the facts of the case by perusal of
relevant records and I zm competent to sweor this
'affidavit. B "
2.  Tat T have perused a copy of the writ-
petition sworn by petitioner No.2 Sari Bigwebandha
Dac, on 1.2.89 on which' the inctant rulerwas. 1scﬁed.
In have understood the purport and contents of the
| sald writ ”p@tition'. I have alwo reed the Supplementary
affidavit on behclf of the writ petitioners. I have
understood thé pruport ahd contents of the said
supplimentary affidavit as well. Such of the Statenment:
of the writ petition and of the Sup'élementary aifidévi1
which have 1ot been admitted by me herein below
specificelly and such of ﬂle statements of the
‘writ petition and supplementary affidavit which are
not supported by records of the case chall be Ceemed

to have been denicd by me.

3. With reference to ‘state ment mzde in para(?)
of the writ petition I day that the writ petitioners
were inl tially zppointed through Geologicts!
‘maéﬁ.nation in 1978-79 oo mentioned therein. I say )
that shri S.P. Venka Dacu (Petitioner No.‘11)' and
Sonaullzh Hachimi (Petltioner No.13) were appointed

ONntdeseveooes
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as Gmibgist (Jr.) through Geologicts, Examination in
1976. shri A Chatterjee (Petitioner No.24), S. Samyal
(peti tioner To.18), T. Gpal Reddy(Petitioner ¥o.6),
Przbir Kumar Das (pétitioner No.S) s Ruby Das Gupta
(Petitioner No.3), B.K. Siddhanta (Petitioner No.k),
K.N. Nagaraj Reo, (Petitioner No.12), Sambhu Chakraborty
(Peti tioner No. 20 and Rituraj K. &mﬁvastava (petitioner |
No.19) were «ppointcd G@lcgi«t., (Jr.), through Q
Geologicts! Exemina tion in 1977.

Agein Shri Bicwabanthu Des (Petitioner No.2),
Deepz?k Béllur (peﬁtioner No.9) , Anita Roy (Peti tioher

' No«25), Amt e Bandyopadhyay (petl.uoner No«16) , .

A8 Shafeeq A.lmea (P eti tioner No.9d), T. R, Ananthoramum
(Peti tioner No. 1{0) s Amal Kumer Sams.ddar(peﬁ. tioner
Noe1?7) 5 Dre LePe Mclaalakslzmaml;a (petitioner No.7) and
v. Suc‘.amm ( Petiticner No.15) x&ere'ééé{ appointed

as Geologict (Jr., ‘through Gcnlog.st"' Examination '
beld in 1978,

shri Tric.ib Lackar (Petitioner No.1) and Smt.

Kenika Sanyel (Petitioner No.22) were appointed as

Geologist (Jr.) through Geologists! Examination held

i Contde s e e
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_ Shri Ashok Kumar Haattacharya (pet-itioner No. 23)
- MeKshy John (Petitioner Ho. 1’4-). and Bheckar Krichna
Bhandari (Pectitioner No.21 ) were appointed as
Gologist (Jr.) through Geologi..,ts' Examination

Held :m 1980, |

ALl thé geid writ petltioners mentioned. abofe, |
‘suceessfully completed thelr period of probation FlgFé,
except Petitloners Smt, Kanike Senyal, Ashok Kumar
Bhataseharyay and Bhaskar Krichna Baanderi, I deny that
: completien of the period of pro-bation necessa:ri'ly
leads to their ecnflrmmtlon in the post of Geologist(Jr.)
Thetr confirmation in the grﬁ.de depends, as per
departmental rule.a, on the availabllity of permanent
vacanciecs in the grade. I Cery further that mere

drawal of increment by them @id mean their confirmation.

&, mth‘;&,étl reference to ctatements mede in para
(3) y I cay that the same ic a matter of records.

5 With reference o stetements mede in para(l) I
sy that all vof the petitionerc havé completed the-
period of prebation ati.,fachorily except peti tioners
Bhackar Krichna Enanc.ar, Kanlke Senyal and Ashok Kumar
Bhattacharyay (Petltioner Nos21 to 23.). ‘

Contdesscesce
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6o With reference to ctatements mede in para (9)
I c.eny that the Grg.c.atien/Senioriw Iisct of Geologist
(Jr.) hos reached finallty. I state further that a
provicional Gradation List of Geologlot(Jr.), was
prepared as on 1.2,82, The szid Provicional Gradation
Li.,t was nelther gahli»hed nor the ceme was sent g/
© the tovernment of Indi.—. for its gpprovel.lin this
connection I state thc.t efter circulation of the
Gradation List of Geologlict(Jdr.) zc on 1.2.82, & lerge
number of reprecentations were received moctly from
- the promo teegs regarding thelr 1nter-se~senioriw.' '
mis metter was concidered by the Ddeector-General,
. Geological Survey of India and parti'culuiy in
view of the representations from the Beologists(Jr.)
which were éaucing ceriouc concern amohgst _the incumbents:
inwlving their future career prospect, & Gnmittee
was appointed by the Director General, Geological

survey of India, to @ into theiv detzils of the |
eriteria-of drcowing up of the Seniority List.Later

on, the provisional gradation lict of Geologists(Jdr.)
ason  1.2.82 as  prepared according

’Oﬁﬂtd'. secsee
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% the directive of the szid comud ttee and the came was

forwarded tn‘ the Bﬁxlj:stry concerned on 9.4 3 along

vith recommendations of the Comui ttees

7o . With reference to ctatements made in Parea(6)

I sey that the came are matterc of record.

8., With reference to ctatements made in para(?7) 1

state that the gradation list of the Geologlct(Jrs)

2c on 1.2.82 was entii'ely a’ pmv’i.aional one ant was wt

approved by the Gvernment of Indig. Further, it may

be mentioned here that due mon-aveilability of sufficent

nomber of cemcu‘agtes eligible for promtion, 73 out of

146 vacencies under IPC Qw ta zveileble during 1976

 vere thmm for direct recruitmenﬁ in the year 1977
similarly, 133 DPC quota vacancies out Qf' 193 availsble

in 1977 were aloo i:hmwn for drect recruitument in

the year 1978. The contention mécle in the writ petition

- in para (7) is therefore mot correct. Number of "

candidates in the garde of Accistant Geologlot eligible

for -promo tion during the year 1977, 1973 and 1979 were

2, 24 and 47 recpectively. |

9 With reference to stétementp mode in para(8) of

the writ petition I sgy that Recruitment Rules quo ted

therein are substanticlly corfe’ct. )

'cor‘td....
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For the gppraical of this Hon'ble Gourt I stéte
that the provizional gradation list of Geologlist(Jr,.)
as on 1.2.82 was cubscequently changed ond a reviced
provigsional list °s on 1.3¢83 wac drawn up according

to the directives of the Minictry concerned.

10. With refecrence to the ctatementc mode in
para -(9) of the writ-petition I ctate that ceniority of
the writ petitioners might have been changed to the extent

. a's in the provisional Gradation List of Geolgist(Jr.)

2s on 1.3.83. -Thic provicional Gradation List of
Geologict (Jr.) as on 1.3.83 was prepared according to
clarifications gi#en by the Department of Peroconnel

&; Admne. Réforms, es eommnrﬁ.catéd by the Mindstry
under their Letter No.A-23024/4/82-M2 dated 22.9.1984

A copy of the szid letter is amnexed hereto

and 15 morked with the letter 'X'.

11 With reference to statements made in Para(10)
wazzheg.t the recommendation of the Minmdctry for
promotioon to the post of Geslogisct (Jr.) was recelved
by this office in Jenuery, 1983, The cemiority

position has been reviced following the clarificatione -
of the Director of Percomel end Adun, Refroms and

ac forvward bty the Ministry.

(bntd. seee
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126 With reference to ctatements made in para(11)
of the writ petition I ooy that imsmncﬁ as the Gradae-
tion lict of Geologict (Jr. as on 13483 was

p epared according to Minictry of HBome Affairc b.M.
10.9/11/55-RPG dated 22.12.59, ™ action ezn be
intiated from thic ends I deny other allegations in
Para (11) of the Writ peti tion |

13¢ - With reference to ctatements made in Para(12)
of the Writ petition I sy that the incumbents in Sl.Nos.
1058, 1060, 1062, 1064, 1066, 1072, 107, 1076 end
1080 wére appointed as Acsctte Geologlst through the
Geologistst appointed ac Acstt. Geologist through the
Geologi.é}s" Exe ination in 1977 yt they have rendered
- more than three years of service in the grade of
Asctt. Gecloglict and heve been recommendel for

prom tion to the post of Geolo@.:ct (Jr.) under IPC

qub ta. The abon menti.o»n,ec‘. Sl. Noce in the Gredation
List heve been acsignhed cendority ac per rotation of
vacancies' between Direct recruitc and promo tees
éccorcling to the Recruitment‘Rules of the post of
Geologiots (Jr)e o |

1k, W th reference to ctatements mace in Para(13)

Ontleeecese
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of the writ petition I state that the Sl.¥o0.1019 and
1935 were appointed 25 Ascistant Geologist through the

Geologicts! mamiﬁation _a.ncl loter on they were eppointed

- ag Geologict (Jr.) through Geol?gi,sts' examnation but

they hzd rendered more than three yeerst cervice in the
‘garde of Acstt. Geologlsot before joining the post of
Geologict (Jr.) ac ddrect reeruit and accordingly they

were recommended for promtion to the posct of Geologlst

| (Jr. ) under IPC quota. mw have been accigned ceniority

as fevourable '1:> them i,e. DPC quota which iz in order

in accordance with roles.

15 . With reference to statements made in para(il)
I deny thet encrozchnent has been mede the Respondents
oupoh the suppocel Civil rights of the writ petdtioners.
The deécxtment concei'ned éc‘ aloo the Ministry have ot
exereised 'zﬂleir discretion injudiciously in the matter:
of fixation of cenlority. I dery that the Recpondents

acted arbd trarily or capricious]y.or in an unprincipled

| - manner in the matter of filling promtional quota.l

20d further that the petitioners have been acsigned
cendority under ¢irect recruitment quots as per
provisions of the Recruitment Rules. The allegations

H
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in Pg.ra (111-) roming eontrc.ry to what I have utc ted

herein and dended.

164 With reference to ctotements made in para(15)
I coy that the scme cre shbstanﬁ.all# correct.

17, wiﬁa reference to .,t‘..tement., mzde in pg.r“(16) I
ctate that objections might KD have been taken by the -
petitioner_s ac tO the provicional list 25 on 1._3_.83
(Publiched on 1‘7.1_1.8l+) » the foet remeins that the
provisional'seniority lict of Gealegi};t(.‘rr. ac on
142,1982 was mdified according to the clarifications
given by the IPAR as eommulﬁ;catéd hy the Minictry and

@ revised provisional gradation Lict of Geologlst(Jr.)

as on 1;3.1983 vos drown ap acecordingly.

18.  Wth reference to Statements mede in Para'(‘l?)
of the writ petition I state thot for the appraisal of
the Fou'ble Gurt that the senority of the officers
appearing upto Sl No.732 ot page 81 of the provicional
Grédation List of- Gedlogict(Jr.) drawn ac on 1.3.1983
was :.-*J.réady approved bty the ®vernment on the basis of
the graciatiozl lict drown esrlier in the .same grade as

on 1.2.76. ,Accordingly a pert D.P.C. proposal contain in

- GOntd.. . *® 0. '0’0 L]
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the names of officers upt 732 was cent to the I\ﬁ._nistry
. for holding DPC Meeting for selection of the officers
to the post Qf Geologict »(Sr.).

T.leree».fterl s further IPC proposal. containing
the nemes of officers in the grade of Gemologiot(Jr.) ;below
the approved Gradation List was cent to Minmictry for
concideration ’of_pmmtibn to the poct of Geologlist(sr)
The Off;lcgrs in the Grad;‘e of _Geologist- (Jr.) whoce name
appear in the above provicionzal Gradation I:ist between
S‘]..Ko.733‘,iznd 923 were congidered by the IPC 'held on
17th z2nd 19th Henuery 1985 for promotion to the grac‘.é
Vof Geologict (Sr.) it maylbe mentioned that mone of the
Officei-s in the garde of Geolo 1st(Jr‘;) between Sl.No.
733 and 923 wubmitted any fepresenfaﬁ.onvin relation to
the fixing of iut&ése-sezﬁoriw in the grade of
Geologict (Jre.) o' AS sach,A the IPC congidered the
promo tion of those Officers from &l Mo.733 to 923 on
temporary provisionai bacic. None of the name of these
, petiﬁ.one:«r;.s appez,u' ander SleMo. from 733 to 923, |

19. CWith reference to statements made in Para(18) .
I sty that the name of promotee officers in the grade of
Geologiot(Jr.) sppearing between SL Mo.733 and 923

| Contleeee
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in the provicionel gradation list of Geologhst(Jr)
drawn as on 1.3+1983. Joined the post before 31.1.80
Thece promo tees along with direct recruits gppearing
in between B 733 and 923 vere concilered by the DPC
held on '17thl and 18th Januery 1985 for promotion on
temporary provicionsl bacls to the grade of Geologlot
(sr.).It moy be mentioned that names of rone of the

- Officers whé ver recommented for promotion in-the gerde
~ of Géologlst‘ (Jr.) after 31.1.1980 eppears in

‘the minutes of IPC received from @vermment of India
fe;‘ promtic;n in the grefe of Geologlst (Sre).

2. With reference to stzitenents made in para(19)
of the writ petition I dery that any arbitrary change in
“the cenicrity, positi.on of the petitioners has at all

been A made.

21. With reference to statements made in para()
I ooy that the petitioners have o prima-facie o:ase and
" there is 1o conceivable reason for them to be
zgegrieved and come to a Court lawe

The grounds taken under pera(20) of the writ -

~ . \
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- petition are liat.fac’tual]y»eorrect; ot cach grounds
are based on cound resoning. In faet, there being mo
case of supersescion of the peﬁtionem it i5 Conded
that Responlents acted w.f_I.ﬁth Jarisciction or in
excess of Juricdiction or that they sbused thelr juris-

dictione

22 With refefexlce to ctatements made in Pare(21) I -
ctate that withdravl of the Gradation Lict/Serdority

List § ac on 1.3.83 (publiched on 17.11.84%) 1is an
ﬁnreasonable claim. The céid Grzdation/cendority Lict

ias prepered under inctructions from the Gvernment
'of Indz after taking into concideration relevant

Recrul tment Rules a"» alco on conglideration that o
injuctice wac done to incumbents keeping the quota

cyctem in view, -

23 With reference to s'gatéments made in para( 22)
I deny that the instant appliéatl.en vac made bonafide.

24, | Gominé to the statemenfs made in the copplemntary
Affidevit I sey that with reference to ctatesents

me€e in Para (2) of the Supplemezxtm-y Affidavitﬁ,mat

the provigional gredetion lict of Geolegiét (Jr.) as on
1.3.1983 were cent tb zll the Iy. Director Generals/

-

Gntde vese 'y
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Directors of the Cirele Officec of the Geolcgical
Survey of India on 16,11.84+ et 17. 11,8+ wherein we .
had agked the coments \of bﬂae‘qoncerned officerc working
under them regarding the corrections of the entiries
and th'e int@rée pocition within 30 deyc from

the dote of iccue of tho letter. The Head of the
Regionzl/Circle Office of the Geological Survey of
Indic were to circulate the gradation list cmongst the
concernel officers working uncer thelr control. Till’
date ve have not receive(‘ Ay sucﬁ request from the
Heals of hé the mvislon/c:l.rcle Offices from extenc.ing the-
date for receiving the reprecenta ti.onﬂ from the
Geologict (Jr.). It may be ctated here that on
receipt of a r@queqt from the the Scient).fic Officers
Ascociction, Geologicazl Survey of India, Negpur for

£ extenting the date of reprecentationc, thic
Department mok a lemient iiew and the period for

- receiving the representation a2gainct the ﬁroviéional ‘
gredation 1list Was extended upt‘b 3112 e e
reprecentations which were received upto 31.12. had
been sent to the Goveriment along with the provisional
Gradation 1lict of Geologizt (jr) and comments of the

\mnm.Q..‘...
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Depertment on 1. 1. 1985,
25. S With reference o a.,tatent mede 1n para(3) of

the Supplamentary Afficdavit I ctate that pmv:.sional
gradation lict of Gelmgi..t(Jr.) ac on 1.2.1982 wa mt
sent to the Government of India for approvel. Hence the
quection of publi"hing the gredation lict of Geologist

- (Jr.) ac on 1.2,82 doec ot arice. The rpovicional

gradation list of Gealogi.é.jt- (Jr.) =5 on 1.3.1983 was

prepared aecording to rules.

26, Wlth reference t ‘stotements mede in pora (&) of

the Supplementary affidavit I state that the.gradation
lizt of Geologict (Jre ) as on 1.3.83 had been prepared
aceorcl‘hag to the clerifications given by the DP & AR and

communiceted by the Ministry under their letter No.23034/

4./82-¥ 2 dated 22.9.%. Hence the boserction of peti-
tioners that Gredation list of Geologist(Jr.) has been
drewn up without féllowing' any principlec ic wrong.

27. With reference to statements made in Para(5) 1
state for the appricel of the Hon'ble Court that in 1975

- there vwac o Géalo@st's Exanination and the devetailing
“had been made 25 per provisions of the Recruvitment Rules
of the post of Geologist(Jr.).

\(bnbd. ccee
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23. . With reference to ctatements mode in pora (6)
_ of the cupplementary affidevit I sey that incumbents
mentioned in SLBAL/ Moc. 926,930,9%2,950, 956,972,992
998, 1017, 1019, 1035 and 1040 Bad been appointed ac
Geologlsot (Jr. ) both under U.P.S.Co quota and as well
28 Were reeommenc.ed for promotion unc.er IPC quota. e
hac. been accigned gendority ac fc.vaurﬂble w0 them and

hence o dgeriminction has bocn nade in ecase of N

petitioners.

29 With reference to utwtementw mede in p“ra(‘?)
of the Supplenent..ry affidavit T zry that Sat. Ruw Das
Gupte (Petltioner No.3) | id ot have aiy lien to the
lover post of Asctt. Ceddoglot which che vacated on
| her appolntment ageinct a direct recruitment quota in
the gerde of ‘Gmlogi.st (Jr.) prior to dompletion of

3 yearc service in that graae, dae wos ot eoncidered
for promotion to the grade of Geologlst (Jr.) in the
| Geologleal survey of Indiz clong with otherc ac che did
not complete three years service in the garde of
‘Accictant Geologict waich ic the minimum requirement for
promc tion from the gerde of Accistant Geologict to

the poct of Gaalo‘gi.st(.]’r).ﬂlfe wes appointed as Geclogist

,Cbnt(l. seese o
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(Jr)e in the G S.I., through Geologicts' Bxamination 1977
(Spec:i:al ) and ¢ accordingly her serdori ty hﬂu been '
accigned in the direct recruitment quo ta. The A&é nome
appecred in the Writ petition et p'ara-b is orbitrery.
She ic ot Jayachree Dutta but her neme is m
Jeyanti Da‘ct.. She hod been accigned seniority under
DeP.Ce quo t.;.. shri Somnath Chatterjee was appointed as
Geologlot (Jr.) both under DeP.S. quota. He hod been
accigned semérimr which was m’pre fawurable t him under

Rulec. ’

30. With reference to statements made in para (8)
of the Supplementary affidavit I ctate that thi., ic a

m«.tt@r of rr iS¢

317 With reference to statement.. nacde in Para(9)
and (10) of the Supplementary affidavit I dery that there
Jbitmry change 111 the qeniority Li.,t. I add t.z«t
the proviwiond gre c.ation li.at of Geologist (Jre) ac on _
1.2,.82 wac m\cd.fiec. according to the clarificetions given

by the IP & AR ac communicated, by the Ministry.

326 Wi th reference to stotements mede in pera (113
I zoy that the modifications of the Gradation List of the
Geologist (Jr.) 2c on 1.2.82 hzd been made nccording to

: Cbljltd. sssecs
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'commum‘.cate by the Minlctry. The reprecentation Cated

| 29.8;8h»referred © p::ra (11) of the Supplementary

afficavit wes duly considéred by the Director General,
GoeSeley found m thing wrong in the matfer of moc"ii”icaﬁ.on
‘, of the Gradetion lict in terms of -the clarifications by
the DsP. & AWRe 2c mentioned aboves

33 with reference to stotements made in para(12)
I soy that the proviconel GreCation List of Geologisct

(Jr.) @c on 1.3.83 woe ot publiched but circulated on

17.11.8% inviting comments of the concerned officers for
onvord trongmiccion to the Ministry for obteiming the
the-vg;ppxjoﬂval of Gvermment of Indiz. I ey that unmerited

_ benefits were conferred to come or to & group of employees.

e With reference to statements made in Pera(13)
and (1+) of the Supplementery offidevit I cubmit that
the Hon'ble Appellate ourt hac been, pleazed to Settle

the icsuec mentioned in those twe paragrephce I crave

leave to refer to the order pacsed by the Hon'ble

m.’vi..?;ion Bench on 28.2.85 in RMAT No.507 of 1985.

G)ntdooo_ooo
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35 Wi th i'eferellce to stotements made inpora(15) of
the Supplementory affidavit I coy that the provicional
~dation List of Geologisct (Jrs) 2o on 1.3.83 has ot -
been pﬁblishe(} on 17.11.8%. I dery that the ceme was
prepores in a2 most prei\'uncmry manner or that the samé
was prepared malafide and wilt;:h ulterior motive t give
uneritted benefits to elass of anployees. The cace of
Snt. siband Dac Gupta has not been correctly reprecented
in para (15) of the cupplementery afficdovite

36, That the Regponlents, in the matter of promotion
have been ctrictly following ﬁae provicional Lict oo |
on 1.3.83 prepared under directives from the IR & AR.,

ac communicated by the Ministry concerned and since rone
of the writ petltioners wac really superceded they have

ot couce of action for the ingtant petitions

37 . fhat stetements mede in paragraphc 1,2,%,6,8,9,
10,1é,1h,16',18,22,2*+,25 to 27,30,31,33 and 36 are

true to my kiowledge, ctatements male :Ln»paragraphs
345513,19,38 28,29 and 32 are based onservice records of
the writ petitioners and ooncérned employees which I
verily belicve to be true al.lc_.’. the rect of the statements
are my cubmissions before this Hon'ble Court. B

c}ontdootot
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Prepared in rxw office,  .Bclarsm Scha,.

Ajit Be Majumdor, . me_deponent ic kiown to me.
‘Advocates a Tin Kari Bener jee,

solemly affiried in my Clerk to Mr. Ajit B. Majumdar,
precence tais the 28th _' Advocate.

day of Mzy, 1985,

AsRe BG.Su,_ 4 o N ~

comicoioner of affidavits,
High Court, Appellate Sldey
Gzleuttee |
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Annexure 'X! ac referred to in paragrsph of the

. foregoing peti tion colemnly af firmed on 28.5.1985.

AeRe Dosou,
Comed ccioner, of Afficevitc,
High Court, Appellate &ide,
Calcutta.

Gvernuent of India, .
Mindctry of Steel & Minec /
Deperiment of Mines. , .

MO, A- 2302#/#/82—»1— . New Delhi, the 22nd Sept,1982.

The Director Genercl,

Geologlcal Survey of India,

Celecutta.

(By ncme to &ri P. Rohmingthangz, Sre. Dry. Director
' Genercl(P).

Sabs Seniority Principle to be ‘followed in the Grzde of
Geologlct (Junior)in Geological Survey of Indig.

gir, .
I am directed»'tn refer to your letter No.9998/

- T34/62/19 A dated 9.4.8+, in the subject mentioned
above, and to cay that the motter releoting to Seniority
principles to be followed while fixing the seniérity

in the garde of Geologist(Juidor) hos cince been
exemined in consultation ¥ith the Depertment of

" Perconnel & A.R. A copy of thic Mimictry's G.M. of even -

number, dated 28,7.8% and o eopy A6 of IP & AR olidce

doted 21.8.8% are forwarded herewlth for necessory

“getion at your end, The sen:!;or:t.t;yl of Geologlicto(Jdr.)

ngy 1mow be fixed accordingly.

Yours faithfully,
84/ ~HeLs Attri,
Enclo: &_ME- Under Sccretwy to the ®vt. of Inclim
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Imneliate. .
® VERNMENT OF INDIA

MINISTRY OF STEEL & MINES
DEPARTMEIT OF MINES

[ X R X 2

No+ A=230 24/k/82-M, 2 New Delhi, the 28th July, 1984,
Office Hemmnc’.um

Subs Seniority principle to be ac“bpted when pocts
meant for promotion quota are diverted to direct
recruitment (in view of 1on-availability of
per’sons for promotion).

The undercigned ic directed to say that in the
calre of Geclogist (Jre ) in the Geological Suwvey of
India 50% postc are filled by direct recruitment
through a eompetitive'ExaMm:tion and 50% promction
failing wbich by direct recruitment. According to
seniority principles laic down in MHA 0.M. dated 22.12.59,
the seniority in the above cadre iz to be fixed by deve-
talling of one vacancy each for direct recruit and
prexsiiarxyrER promo tee. During pact ceveral yesrs
offiéers for prorotion were ot availeble for congsi-
dration of prom tionj ac oSuch vacencies avoilable for
promo tion were diverted for direct recruitment and
lzrge number of direct recrults were recruited en=bloc,
low the followin quections have aricen s~
A. T™oggh the candidaies recruited ac direct recruits
by divercion of vecencies from promo tion quota to
direct recrul tment are bacically direct reeruitc whether
cuch caﬁdidates can be ascighed ceniority ac to be ascighed

to promotees/or whether they can be assigned en~bloc

coNtlesses
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setority without dove-tailing of vecencies between direct

recruits and prom tees.

B). Whether irrespective.of fact that direct

recrui tments of promo tees are ot availcble for come
time-cendority it to be fixed by dove-tailing of
vacencies in the rate of 1) between DR and prom tce
(50% IR 50%) ot 'ﬁiﬂistanc’ing how‘oldl the olts vaeant
for DR orv_ promo tees, as the case mey be in the

seniority lict are i.ee vacant slotc will mot lepse.

Sendority in G.S.I. 15 regulated under MHA Di0.No.9/
11/55 EPS, Cated 22.12.59.

IP & AR (Estt. D) is reguested to give thelr eerly

advice in the matter.

D.K. Gautam

Section Officer.
To , : ,

Deptt. of perconnel & AeRe

HQW Delni,

;oo‘

/-
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.

Department of Personnel & A«Re
Ectt. (D) Section. .

Reference Fth F.R., attacheds

.2. According to the principlec relating to deternﬂ.na-
 tion of senlority contained in ME.As DM. No.9/11/55-RPS
. Qated 22.12. 1959, the relc.tive seniority of direct .

recrul t and of promo teec iz t be c.etermine(. ﬂccorc.ing |
o the rotatton of vafancies between DRe and promo tees

on the bagis of quotes of wicencies for direct recrubtment
r

and prowo tio b recpectively in the Recrui tment Rulece 9
36 mwwér, in the instant cace, since 2 failing oy

which cluase has been providec. in the Rule.., in the -

se of mon=gvaile bllity of perconc for promo tion,
the direct recruits appointed in such an aventuali ty
will be treated ac piombtce's for the purpoce of rotation

of VcaC"‘I]Cie" between DRS \,,m‘ promo tees., It mgy be added '

here that thc f..iling which clzuse in such case can

be operated only when the mrmc.l cm.xmcl of filing wp

vacancies from the source from waich they are required

to be filled, feilse .

| (bll‘tdo ooooo’ﬂ ..

o
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4. . As regards the quiry rziced by the Department
of Mines in point (B) of their G.M. placed below, it
ey be clerified that in view of the pocition indicated

in para-2 abeve, the casce in which there ic no feiling
which clause in the Reeruitment Rules, the vacencies
.ha.VQ to be fille(’. vith, reference to the relevant

qud t’» and then im:crpolc ting the DRsS and proro teec
accoréingly. me date of appointment is ot relevant
_for the purpose of such interpolation and the quo ta
syctem ic requiréd to observed serupulously ;

s/~

Ce De Shorma,
DESK OFFICER

15th September, 198%

rector(B
Department of Mines, . " 3
| | .
Illegible
21.9. -

'ﬁ’pec. by ll.a.ray..n
exgmined by 3
rezd by.s

| H’” wﬂ
@’@w
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IN THE HIGH COURT AT CALCUILREA
Constitutional Writ Jurisdiction

The 5th September, 1985,

PREGSE N I_ .
THE HON'BLE BHAGABATI PROBAD BANERJEE

_Onefof the Judges of this Court Civil Order No
1220(W)/85 issued by thls Court, in. the matter of s

An prllcation under'Artlcle 226 of. the Constltutlon

B

of Indla,

[}

And in the matte3 of 3= A writ in the nature Mandamus

and/or Ceriorari and/or any other order or orders and/or
direction, .

post of Geologlst (Junior ) in the Gelogical survey

of India,

WAnd in the<Matrer of 3= Illegal Change 1n the graéatlon

list and/em senloritv pist, o )

And in the matter of Provisional Gradation List

. %
. of Officers in the gradé of Geologist (Junior)

 in the Geological survey of Indla as 'on 1,3,1983 cir-"*

culated vide memo,., No.7380 IB/3Q/6219A dated 17.11.84.

.And in the Matter of :- Promotion on the:pést of

Geologist (Junior) on the basis of the provisional

gradation List without considering the objections filled

by the officers concemed.

And in the Matter of :- Illegal holding of Depart-

mental promotion Committee for promotion to the post
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of Geologist ‘(‘Senibr) on the 17th and 18th o;f

January 1985 or the basis of the provisional

gra'dation list which has not reached its fainlity, S

And in the Matter : -Illegal ' change in the seniority
position of directly appointéé' Geologist (Juniox)

without giving any reasonable opportunity of hearing,

And in ‘i:h_e V-Ma_tt.er of. ég-
1. Shri Tridib Laskar, West"Bengél Circle, Calcutta,
2. Shri Biswahandhu Das, West Beﬁgal Circle, Calcutta,
'3’. Ruby Dasgupta,, M.C. PII. Dlva.son, E,R.Calcutta,
4, B K. Bcidharia Publlcatlon Division, CHQ,Calcutta,
5, Prabir Kumar Das, All are working as Geologist(Junior)
"' Gebdogical Survey of India, Coal Division,
Calcutta, - | ‘
6, T,Gopal Reddj, 7 Dr, A.P. Mahalakshmanma,
8, Shafeq Ahmed, 9. :Deepak Ballur, 10, 'I‘.R.Anantharamu
11, 8,P, Venkata Dasu, 12, K K.N, Nagaraja Rao,
13, sanaullah Hashimi, 14..Késhy John M, 15. V,Sundaram,

a

All are Geolbgifsﬁ -(;'a'r)
Geological éurvey’ of indié, Karnataka
Ci:clé,.Bangaldre.«' - B
16, Ambtava BonQOp,édhyay Gujrat ‘Ci‘rcle,fAhmedabad..
.17, Amal Kr, Samaddar, '

18. Shri s. Sanyal,

19. R.K, Ithis'iasltava . o .

20, Kanika Sanyal, , .
21, Bhaskar Krishna Bhandar,

22, Kanika Senval, ..

23, Ashok Kumar Bhattacharyya.

¢

All of M.P.Cz.rcle, J‘aboalpur Geologlst (Jr) under the
: Geolog:.cal Survey of Indla.

4
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24, A, Chatterj ee, Coal DJ.VJ.s:.on, Calcutta

25, Anita Roy (Nee Dhar) W,B, Cirdle, Calcutta

. §
’ '

All are directly appointed Geologist (Jr)
working under the Geddogical survey of India,

« + « PETITIONERS, '

-

-VS-

1. The Union of India through the Secretary Minist‘:ry‘

of Steel and M:mes (Departm@nt of Mines),
Shastry Bhaban, New Belhi, |

2. The Director Genexal.celogical survéy of India,
27, Jawaharlal Néhru Road, Calcutta,

3. YSenior Deputy Director General (Personnel)
Geolog:.cal Survey of India, Ratnakar Bu:.ldings,

4, Chowrangi Lane Calcutta- 16

4. The Deputy,Directcrféenerai _(OPeraﬁion 27,

Jawaharlal Nehru Road, Calcutta- 16,

5. Director, (Persomnel), 4, Chowrangi lane, Cal,16.

6. Union Public Service Comnﬁ.ssion, having its

office at Dholpur HouSe,' “ew Delhi,

7. Chairman, Unz.on Public Service cOmmssa.on, Dholpur

House, New Delhi., . R SR
‘e ssen Respondent
. No., 1 to ,5.

‘e N}

Mr. Se ?al',, , ,
Mr, Samir Ghoshf- Por the Added Respondents,

contde,e,
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In the writ petition, the petitioners pzayed
-':Eor a writ in the nature of Mandamus commanding the
respondents to forthwith act in accordance w:.th law

and prepare the gradatn.on lzst and/or senlorn.ty 13.st

of the Geolog:.st (Junior) from the date of Init:n.al

| . appointment and/or or from the date of initial offz.- )

© ciation and/or from the date 1nduction in the cadre

ot Geologist (Junior) in the.Geologieal Survey of

Ind:.a and for cancellatlon and withdrawal of the gra-

dat:.on list which was prepared and published on 17.11.84

- giving retrospective senlorltY of the pmmottee |
' Geolog:.st (Jr), before their :Lnductlon in the cadre
of Geolog:.st (j umbor) and/or before their off:.ciat:.on
to the post of Geologist (Junior) . The petit:.ones fur-

* ther prayed for a wnt in the nature. of Mandamus cbmmari-
ding the Respondents to recommend the name o the Geo-
locist (Jr), for the pmmtz.on to the post of Geolo~- |
gist (Senior) on the bas:.s of sem.ority fixed from

" the date of :mltial appo;ntment and/or 1n1t1a1 of fi=-

c:LatJ.on. , .

The petit:.oners were all J.nitially app01inted '

as Geolog:.st (Ur) as per recru:.tment rules for
‘the post of Geologist (Juniox)  in the ‘Geological
survey of India on the"baéis of the merit and on

' the basis of the results of the competative exami-

nation conducted by théf Union Public Service gommi -~

: Contdo . *
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Commission during the years 1976 to 1981, The

Petitioners state that the next avenue for pIro-

) motion for the post of Geologist (Junior') is Geolow~

gist (Senior) and in order to be eligible for appoint-

~ment to the said post of Geologist.(SehioiQ,_S years

continuous service in the post,of’Geologist-(JI)

. ¥as mandatorily required and that all the petitioners

vears continuous service in the post of Geologlst
(Junioz). Accorolng to the petationers, all the
petitioners who had completed 5 years service in the

post of Geologist (Junior), who will be eligible'and

entitled to be promoted to the post of Geologist

(senior) . The petitioners case was that the>petitioners
seniority have been determined in acw rdance with the
recruitmeﬁt'rules and the respondents prepared a gfedation

list and/or seniority list fixing the seniority of the .

petitioners in acdordance'with‘law. It was further

‘stated that such gradatlon list anéd/oxr senlorlty list

lelno the seniorlty of the petitioners in accordance

with law, It was further stated that such gradstion

list anq/oryseniority list was published and circulated
by the espondents in the year 1982 which accordlng to the
petitioners was prepared strlctly in accerdance

with law, It was further stated-thatrln the said senio-

rity list which was published and circulated in the

-year 1982, the senlority position of the petitioners‘ were

between serial Nos, 968 and 1836, It was alleged by the
petitioners that after publication cf the said senﬁoxlty

list in the year 1982, some of the prospective promotee

contd, ..
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' Geologist (Junior ) moved a writ application before

the Nagpur Bench of the Bombay High Court, alleging

‘that the said gradation list was not prepared in

accordance with law, but as the Ministry of Steel and
Mined, Department of Mines directed the respondents
to prepare a gradation list on the basis of the recruit—

ment rules, it was alleged that the prospective paomotee

~Geologlst (Junlor) dld not proceed with the said writ

application ‘filed in the Nagpur Bench of the Bombay High
codrt, Thereafter;'the'petitioners made egpuiries and on

enquiry the petitioners came to know that the Ministry

of Steel and Mines, Deptt. of Mines 1ssued direction to
. prepare gradatlon llst at the ratio . of I:I on tbe purported

plea that the quota rule was not malncaned in the year

1976, 1977, 1978 and 1979 and in order to accommodate

the pmmotee Geologlst (0r) in the g:r.edatlon/ seniori ty

. '1ist on the basis of recruitment rules, the senoxrlty

with retrospective effect to the promotee Geologlsts
were 1ssued. In other, words, the case of the petitloners

was that the Respondents proceeded to sevmse the

'senicrity llst on the cooting that the quota of the

promotees for appo;ntment in. the post of Geologist

(Junlor) in the year 1976, 1977, 1978 and 1979 were

not fully filled up by the promotees, but the gquota

earmarked for the promottees were sncroached by the

direct recruitees in contravention of the recruitment

- rules, As such, the alleged reserved vacancies allegedly

earmarked for the promotees should be shown to have
been filled up by the promotees age are recrult at
a much later date and in some case several years after

the direct recruitees were appolnted in the said posts.

/

‘contd;..
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" The petitioners*® contention is that~th¢ promotee
Geologists (Junior) cannot have apyfseniority from = an
artiéiciai or iméginary daﬁe,.Theit seniqrity has to be
fi#ed from the date their pfoniotion\to the post and that
they should mot be given seniority with ret:o.s-pective '
namely; from a date on which they had not been promoted

and from a date on which they had not been promoted and

+

_ from a date on Wthh they were not ellcible to be pzomoted
at all, Accorging to the petitlo .rs, the guestion of kee=
ping the quota fixed for the promotees could not be kept,

‘vacant in view of the recruitment rules and further the

appbintment'of‘the pet%tionerS‘in the respecti ve years were
made on_diréct_recrgitment'basié in acoordénce with the

recruitment rules and that-it was no longer open to;;he
respondents to re-open the issue and to take'away the

seniority which was fixed in respect of the direct',recruitee

" in the post of Gedlogist (Junicx)' which Was fixed wib effect

from their date of appointment.'Thé‘relevant provision mamely
Rule 10 of the Recrﬁitment Rules'for the post of Geologist
(dr) is set out below: ' |

"50% by promotion falllng Wthh by dlrect
recrultment through competitlve examination to be conduce
ted by the Union Public Service Commission failing which
by ad-hoc selection by open édvertisémgnt through U.P.S.C,

and~50%'through éompetitive examination to be conducted

by a selection failing’which ad-hoc selection by open

dvertlsement through the Commission" It may be mentiioned .

" that the said recruitment rules was framed under Arti-

cle 309 of the Constitution of India,

contd, .
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| Rely%ng upon the provision ef Rule 10 of the.
said Recruitment Rules, it was contended by the peti-
tioners that in the years 1976, 1977, 1978 and 1979

A}

as there Qae no elilible persons.for'premotion to the
- post of~Geeiogis€‘(Juhior); thelpdsts were filled qp was'
”validly.doneiin'view ef the use of the word'¥alling which!?
" in the recruitment Rule, Under the provision of the Re-
:‘cruitment Rules, 50% quota is te'filled up by promotion
ﬁnder the rules, in that event, the same is required te_
be filled up by direct recruitment.»There is no previeion
and/or any scope for carry forward of the vacancies for _
the promoteées and as there were no ellgible promotEes for
'promotlon in the said post, the petltloners were app01nted
| in the sald post accordlng to the recruitment rules. The
promotees who are clalmlno seniority over the'petitloes

. who were promoted several years after the petitloners are

Y
appqxnted in the posts,_It was further s ated tat on or
_about 17.11.84‘é provisionai gradation list was published
.'and/or circulated by the Respondents as on 1 3. 83 and
from the said gradation list it revealed that the seniority
of the dlrectly app01nted G601091St (Junior Includlng the
" petitioners have been abruptly changed and the promotee |
A Geolegisee(Junioxj who have been prepoted‘dﬁring the mbnth
of Feb, and May, 1983, have been‘essigned seniority over
'the'petitioners and others directly recruited Geologist.
(Jr) who were-admittedly appointed several years before

- R .t

the promotee who were promoted in the post of Geologist(Jr,).

Contdeeesoe
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In ﬁhe wiit petition, the petifioners discipeed‘ |
'the‘perticular of the seniority pdsitiop of the directly
\rccurited and and prOmotue effieers and that it is'

not necessary to set out these particulars in details
for ‘the pu:pose of hls case to point out that persons who
have been promoted on officiation basis on or after

31 Janﬁary 1983, were given seniority with retrespective
effect from 1976 over the directly recruited officefs. |
The.araft seniority list was pHigA¢ produced before |
the court at the tlme of the hearing where in it

appears that there are some blank serial Nos. In the
'seniority 1ist which Was_kept vacant with the remark
that the same had to be fillled up subsequently by the -
promotee officers, From 1983 seniority list, it

appears that serial Nos. 1200, 1203, 1207, 1209, 1210

" have been'kept vacant with the remark to be fllled

up 1ater on promotees”, From the said seniority

of Md, Igbal who was promoted in the post on

6 10,78 under Serlal No.733 wes shown senior to

Shri Amitava ROy (Serial No, 734) who was appoﬁnted /

directly on 12,8,74, Similarly, there are innumerable.

' s

‘instance in the seniority list hwere the promotees

: . ! .
who were promoted after the persons who were appoin ¢

directly, have been shown to be seniotrs, The Resy '

contdooo.'oo ) i
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No.1 to § filed affidevit-in-Oppocition. In the

seid sffidévit -in-Opposition the reasons for
revicing the cenority lict and 1’1¢.king the direct.
recruitees who are recruited cevera al years before ﬂae

promo teec as junior was that as large numbers of re= 3
t

- preaent«.tmﬁ were recrived from promteo.. rcgwralng their

inter .,cn:i.orn.w the matter was considered by the Director
General, Beologicel Survey of India aid it wa =
.alleged that in view of the representation frem . |
the pmm@tee G@bgists '(Junior) whieh wete causing

‘& serious conern m')ng the incumbentc invo 1ving _

their future caroer prospective, a ccmmittee va F
appointed by the Director .General, Geologicel Survw o
of India o go into the atleast of the criteria

of drewing up of the f'emorlty List end thet he o
provicionel .,eniorlty 11.,t as ON Te 2.33 wag

',prep,,rocl acecrding to the clirective of the ceid

comnittee and the same was forward to the Iiini.,try

concern on Dokt Bt It vas further stated in

that due to non=gAr aveilebility of sufficient number -
von cqluic‘eteu eligible for pmmtlon , 373 out of o

11}6 vacancies “under DeP.C. Quo ta available during .
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- 1976 were thrown direct recruitment in the year

1977. Similarly, 133 D.P.C. qm'té vacancies out

!

of 193 awilcble in 1977 were also thrown for direct
recruitment in the year 1978.... «««.Humber of can-
diates in the grade of Ascistant Geologict eligible
for prom>tion during the year 1977, 1978 and 197
were 2+, and A+ and 47 respectivelp. It wac further
stated that the provisionsl gradation lict of Ges=
logist (Junior) as on 1.3.83 was preperdd according to
clrrification given by the Depertuent of Perconnel
'éncl Admn, Reforms, ic communicated by the Minlstry
uncer letter 'zso;A—gjoA/Ba_.Mz dated 22:9.19F.

From the ooid letter it eppearc that the copy of the
- letter of the Minictry of Steel end Minec, Depart-
ment of Mines dated 28th July, 198 is emexure-'X"
4o the petition . The said mem deted 28th Julay
198+ wac iccued on the question of sendority principles
to beadopted when posts meant for prom tion quote are
adverticed to d:i.r@cﬁ recruitment in view of non -
availebility of percons for premotion. In the

seld memo it was ctated that during past. ceveral
‘years, officers for prow tions were ot availeble
for congideration for promotion wére divértéd
recruituent and large number of direct recruitc

were recruited in block and that under‘such

situation, the following quections sought to have arice

2
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vA. for the qanc‘;idates recruited oo direct recruits by
divérsion of ,vacahciies from promo tion quote to direct
récruitment as bacicelly (h.rc-:ct recrults vhother
such cendistes can be accigned ceority as to be
agcigned to promotees/or whether they can be
acsigned in plock ceniority Deve-Tailing of
vacaiclies between &ireet recruits and proumo teec.
B, Whether irrespectivéof focts that direct
recruitments or promtees cre ot avellable for come
time sendority is to be fixed developing of
vaconcies in the rate of I ¢ I D.R and procecces
(504 DeRe s 504 P.) 1potwithotanding how while
the slots vecant for D.R. or promtees as the cace
ney bé in ’ché senfority list ere i.e. vacant aloteo
will not lepsets It appecrs that on the basls of
t1is seid mem Siri C.L. Sharma, Deck Officer,
Department of personnel and A.R., BEstt(D) Section

isoued direction on the questions referred to whereby

- it was stated that in the mormal case, the relative .

senlority of direct recrults and/or promtees cre to be

determined according to the mtation of vacancies between

D.R.c ond promotees on.the bacis of duota o.fl
vocancies for direct recruitment and promotlen
respectively in Recruitment Rulec. The seld meno
alc'ob provided that ®"However, in the inctant case,since

Contdees
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The failing which clecase has been'provided in
the Rules in the case of mon=zvallability
of personc for promotion, the direct reci'ui;s

aeppointed in suche@entua]iw will be trated as

" promoteec for the purpose of rotation of

vecancies between DeRge and promotees. It

mcy be stated here that the'failing v%.ch' clause

in sach cas cén be operated . on when

the . normel charnel of 'falling waich!

vecancies from the source from which they are required
to be filled, failsom®, It  was alleged

that the actions of the respondent ﬂo.i o5

waere cohtre:ry to the decicions given or .
clorifications mede on the guestions referred

to in.this béaalf. It wes ‘the cace of th

recpondents Nose 1 t0 5 that the promotee

| Geolo‘.gists (jmﬁ.dr) were given the higher sendority

position at the scme were fovoureble to thenm
on the bacis of the principle of quota earmerked for
the promotees chould have been filled up by the

promotéec ghould have been £illed up by the promoteec

and theat ceme could not heve been filled up by the direct

recrults end that on the basicof the  quote,

the prom tees who were promoted in late years
were accigned ceniority in esrlier yearsc on the
becis of 50%3 504 i.c. 50% direct recruits.

-

(bntdooooos
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and 504 promtees.

It was alo contended that 1t was a clear
cace where the seniorify of the §mmtee 6fficers Ywere
accigned in violation of the relevant Recruitment Rulec,
inasmuch under the Recraitgnetlt Rules in eny pafticular
year the 504 quota earuerked for the promtees could
not have been filled up because of the non availebility
~of the pméntee.offieers, in thet even, the come B
chould be 'fil.e:d up by dirceetly reeruited officers amxl
under Becruitment Rules, there was mot provision
for carry forward of the vacancies eermerked for the
prom tees and in the instant case, edmittedly
~during the relevent yéar.d dae o non=-vavellability
of promotee officcrs, 2 iarge number of posts which
vere evelleble for the promotees, were filled up by
direct recruitment beczuse of mon-gvallability of
promo tee officers end o fear & lapse of severel years,
the 46408 reprecsentation made by the promotee officers
acsigned senlority to the promotee officers in those
years when there were m eligible and/er 'available
prom tee officers, T™is wac mot permiscible under
the Recrultment rulec ff?med uzider article 309. It
as alo allegeﬂ that it 15 firmly ecta’blisheﬁ |
principle that rules framed under Article 309 of the |
Constitution of Indie could not be supei'seded by |
' adnn:i.nistrajcive orders of instructions. In thig caces

Contlecocoe
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though the respondent No.1 to 5 relied on suck
inctructions. In cupport of their contention that
geniority of the direct recruited officers were di=-
starbed and teken gwey by @.vivng' retrospective cen-
iority to the promotee officerc ac there was no Scope
of éix;ersion of the postc eermerkel for the pro-~

m tees for direct recrultments This principle which
was fqilewed by the respondent NgL4A/ Noge 1 t0 5 in the
metter, ic on the féce df i1t illegal and arbitrary ahcv
or contrary to the clarification maée by the

Deck Officer of the Department of Percomel and

A.R. doted 15th September, 1985,

~ Mre Pertha Serathi Sengupte, learned sdvocate
appesring on behalf of the petd tioners, contended
in the first plece th&t the seniority slready
ascigned to the direct recruits in the fects and cir-
cumstanges of the cace could ot be dicturbed in
th‘le menner which is contrery to the Stetutory Rules
ac the posts were filled up directly in accordance

with the provicion of the Recruitment Rules end

secondly there i m scope for Keeping the posts av-

of mwon-gvallgbllity of promotee officers becauce

of the exprescion of the word 'feoiling i which' clzuse
in the Recruitment Rulez, when the Recruitment Rules
cpecifically provided fhat in aiy particuler year.

DONntlese esseev
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the 50% quota available for promoteevofficers cbuld
not be filled up because of nen-availability of
eligible officers for promotion, the same should

pe filled up by direct recruitment and in the instant
case, it was admitted by the respendents that in
these relevant the promotee officers that in these
relevant years the promctee officers were not available
and as such large number of posts had to be filled up
by direct recruits. Mr. Sengupta further contended
that is alsokfirmly established principle that when
recruitments have been made for metting the exigency
of service even by relaxing the rules 1nclud1ng the
quota rules, the same could not be held to be invalid
and the seniority in respect of persons who are appoin-
ted, should be ccnnected from date of their appoint-
ments. Of course in the instant case there was no
question of relaxation of the relevant Recruitment
Rules and in the insiant case the appointmenté.were
made strictly on the basis of the Recruitment RulesS..
Mr. Sengupta in support of his contention relied on -
the decision of the Supreme Court of India in A

Janardhana = v- Union of India reported in A.I.Re

| 1983 $.Ce 769 wherein it was held that when recruit-
" ment is from the independent source subject to pre-
scribed quote, but the power is conferred cn the
Governument to make recrultment in relaxation of
the rules, 2ny recruitment made contXary to quota

rulés would not be jnvalid unless it is shown that

Ccntd. oo P/
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power cof relaxatlon was- exercised malafide, In
the said case the Supreme 00urt Ccn51dered the
provxslons of the Milirary Engineering Servxce,
Claes I (Recruitment, promotion and Semiority)
Rules, 1951 In the case the appellant A, Janar-,
dhans Joined the service as Supervisor in the -
year 1953 in Mlllrary Englneerlng Serv1ce. He

came to be promoted as Assistant Executive Engi-

- nheer in the year 1962. In the senicrity list

drawn up in 1963, the appellant was shown at
Serial No.357. In the revised seniority 1ist,

dated June , 1974, the appellant did not find

-a pldce because ccn51stent with the quota rules

on the ba51s ¢f which the revised seniority list
cf 1974 was appeared, the appellant was found

surplus and could not find his berth in the seni-
ority liste In that context, - the Supremernt Ceurt

held that "When recru1tment is from two 1ndepen-

dent sources, subJect to prescrlbed quota, but the

power 1is conferred on the Government to . made recru-
itment in relamatlon of the rules, any recruitment \
made contrary to quota rule would not be invalid

unless it is shown that the power of relaxation

- was exercised nalafide and. that the appellant and

those similarly situated were recruited by promo-

tiop ss. provided in R, 3 (ii) and recruitment by

promotion during these years, was in excess of

the quofa as provided in Rule 4. °But the'recruitmenfs.-

Contde. P/
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having been done for meeting the exigencies

of service by relaxing the rules including the
quota rules, the promotion in excess of quota

would be valide Keeping in view the'exigencies

of service and the requirements of the State,

temporary post would be a temporary addition

to the s&rengfh of the cadre, when there was nos
provision in the rule that the temporary posts
were for a certain dﬁration or the appointments‘
to temporary posts were of and ad hoc nature till

such time. as recruitment accordlng to the rules

- was made. If recrultnent ‘was made from elther

of the sources and|was otherwise legal and valid,
persons ‘recruited to tempcrary peosts would nonethe-
less be mémbers of the service. In ithe case the
Supreme Court alsc observed that " A direct recruit
who cémes‘idte serviée ieservation'of promotion is
not shown to be invalid orfillegal accerding to
releQant statutory or non-statutory rules should

not be permitted by any princigal of seniority to
scope a march over a promotee because that itself '
being arbitrary, wbuld be violative of Article 14
and 16 of the Constitution of India"s In the said
case the Supreme Court considered the righf of
sehiority of the promotees who were promoted earlier

vin'the quota reserved of direct recruitment and that

~direct recruits who are directly recruited in much

| Contdes P/
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later years, were assigned senicrity on the
. \ .

‘basis of their available quota in the relevant

yearse In that cpnnec?ion, the Supreme Court
observed that "In the case in hand, ‘the appellant
a promotee of Septe 27, 1962 is put below KeN,
Prinza who éppearéd“a£ a competitive eéxamination

in April, 1967 i.e. one who camel years after the

'appellant and does not requlre 1n 1ntelllgent '

exer01se to reach a conclu51on that 14 years

prieor to 1976 Mr, Prinza was is shown to be born

on July 20, 1950, must be aged about 12 years
and must have been studeying in a primary school.

Shorn of all service jurisprudence Jargon let us

 bluntly notice the situation that a primary school

student thé promotee was amember of the sertice,
harged in and claimed and got seniority}over the
promotees If this has not a demoralising effect
on service we fail to see what other inequitous
approach would be more damaging., It is, therefore,
time to clearly initiate a pioposition that a
direct;recruit who comes into service after the
preﬁotee*was promoted and whase promotion is not
shown to be invalid and/or illegaly Accordingly
relevant statutory or non-statutory rules shoulé

not be permittéd by any principle of seniority

to score a march over a promotee beeguse that

itself being arbitrary, weuld be vielative of

Contd_.~. ‘. P/




v ’&4%~ L. _ . — A T e < M e

~

138

A rticle 14 and 16", Relylng on the above obser-
vation of the bupreme Court, Mr. Sengupta conten-’
ded that in the instant case, the ratlo of the
judgement is fully applicable in the instant caée
‘and relying on the said'principle, the promotee
who was prOmotéd'in later years, covld not be
allowed to score a march over the direct recruits
who were appointed in earlier years and that too
strictly on the basis of statutory rules. Mre Se;—'
gupta alsc relied upon a deciéion of the Supreme
Court in-India in the case of S.B. Pattabhardhana
V. State of Maharashtra reported in A.l.R. 1977

S C. 2051 and Balweshwar Dass and otheIse V.Sttte

of Uttar Pradesh reported in AL, R. 1080 S.Ce 41

for the propesition that the seniority should be

counted from the date of commencement of the ser=

'v1ce officiating or otherw1se in a partlcular
‘cadre and that nobody can claim seniority from a

date on whlch he was not appointed or promoteq,

A 11 these cases of the Shpreme Court were consi-
. dered in the latest decision of the Supreme Court
"in the case of G .S,Lamba and others Vs. Union of
" India and others repcrted in A.I.Re 1985 S,Ce 1019

In that case, 1t was held by the Supreme Court that

"ghere recrultment to a service or a cadre is for |

more than one source, the controlling authority
~ can prescfibe_quota'for each scurce. Lt is equaliy

‘correct that where the quota is prescribed, a rule

of seniori‘ty bYo eessesesscecsssvescssssssie si0000is

A
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rotaing the vacanéieg can be @ velid rnie 6t-seniority;

If the rule of seniority is inextricably inter-twined with

the quota rules and there is enormous deviation from the

quota rules; it would be unjust, inequitous and unfair to give

effect‘to,the,rota-éules. In giving e%fect to the Rota Rule
after notibing the enormous aeparture'from the quota rule
would be violative of Article 14 end 16, In that case, the
pétitionefs wére selected by the‘ﬁnicn Public Service Commi-
‘siioﬁ recording to meritsvabtaihed at the exéminatiﬁn conducted
for the purpose in 1955 or apﬁointméht to the posts of Assistants
and.wgre allotted to the Minis{ry of External Affairs,After |
vthe intial conSfitutioh ofuthe_servicé-in~i956, the petitioners
were offered an optidn whether they'wou;d_join 1,F,S, "B in

Grade IV at the time of inmitial censtitption.The'memorandum

Constituting service previded-tbat future maintenance of the ser-
vice would be governed by the rules to be promulgated

~ for the putbose by the Central Government, The petitioners came
to be~promoted‘betweeé 1976-79 trom Greade IN.to-intregated.Grade
II and III of the join Cadre of I.F.S‘ "B® as on June 25, 1979, The
violative of the constitution guaranteed equality

and particularly in the matter of  public service .

Contd,sed
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inas much as the dlrect recruits who came into service

‘long after the department promotees were regulerly
“promoted to the aforementioned grades, have been

3591gned seniority over the earlier promoted departmental
’promotees.-ln that} connection, = the Supreum

Court observed'that even though there was violation of rota
| Rules, the seniorit? oould not be disturbed in respect

of the persons promoted earller and the direct recruits
who are appointed in much later years, would not be
“allowed to scors a march over,the_prouotees who were
promoted in earlier years, In thetvcase,:the | suprme

Court also observed that the 1nqu1ty, if it_cén be so-celled

_may be demonstrably p01nted out at this stage with reference

to senlorlty l1=t of 1979. Placeaents in th;s list of |
Serial Nos.294, 300,305 wesed 80 and 486 have been kept open or
vecant‘and are to be flled in at a later date by assigning

seniority to direct recrurts who would be recruited to.
service for the first time after June 15 1979 relevant to
which seniority list was drawn up. These_;ater recruits at
some‘Unknown’future date would score 2@ march by neariy
'hundred'steps over one at No,486 already in service by
regular promotion" In this case also as stated hereine-
'before several palcements in the senlorlty - list

have been‘kept vacant which were to be filied in

at @ later ~date by assigning seniority to the

"Contdeseee




“for promotion in the post- of Geologlst(Junlor) as he was
:not.eliglble for promotion, he could not be given promo-

 tion with effect from a date when he was not at AZJX all

- 14l -
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promotées, The Supreme Court in that case can-

celled the seniority list even though appointment

'was ﬁﬁw made in v1olat10n of statutory quota rules for

recru1tment. ‘But in the 1nstant case, there was
no questlon of appolntment in v1olatlon of the statu -

tory rules and that the rev1sed senlorlty list in which

the seniority of the direct recruits who are made

juniors to the promotees in the later years cannot be sustaine
on the basis of the principles laid down by the above - ‘

Supreme Court -decision,

Considering the rival contentions of.the parites and
the case laws cited in this behalf, it ‘is
crystal clear that the proantees in question have
been assigned senlority with retrOSpectlve effect
which is on the face of it 111egal ‘inasmuch as the

date dn Wthh the 1ncumbent concerned was prounted and/

‘or app01nted and that the date from which

the seniorlty had been counted B he was not at all el1g1ble
for‘being considered for such promotion. In order to be

promoted in the post of Geologlsts (Junior) the promotees

officers 1n the: post below must have to hlS credit three

'years sexrvice, If a prometee who could not be considered

ContGeees
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eligible for promotlon and that such assignment of
sen10r1ty is-'in direct violetion of the prov151on of
the Recurltment Rules, In view of the above decisions

of the Supreme Court referred to above the seniority

~ has to be counted from the ate of the appointment

‘ and/er promotlon whether temporarlly and/or officia=

ting basls, in the instant case it is ‘not dlsputed

that the eppo1ntment of the dlrect recru1tees in

‘ the quota ava1lable for the. promptees have . been given

'strlctly on the basis of the recruitment Rules and that

it is also not disputed that there is no prov15¢on for

carry-forward of the posts and as -such the posts of
Ge010q1sts(Jun10r) which were filled up ‘at the
relevant years were perfectly legal and v valid

end the dlrectly recrulted GeOIOglsts(Junlor) whose

' senlorlty was asslgned with effect from their date of

- appointment, could not ‘be affected or disturbed by

assxgnlng seniority to Geologlsts(Junlor) who weas

promoted several years after the appointment ot

dxrect recru1t¢we in the post of GeolOglst(Junior ) had

been ‘made. This is not only arbitrary and malafides,

but contrary to the Recru1tment Rules,

TUEmEMEXEAXE ' N
urning to the 1mpugned seniority list which

for all practlcal purpose supersedes the earlier seniority

llst placement at several ser1a1 numbers have been

 kept vacent: and thosgplaces would be fllled by the

promotee ' officers who may be pronotesg

 Contdeesss
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at some future date for specified, This dlsturblng

feature in thls case in that when prountlon will be

given at a subsequent future date after the date

‘of the seniority list, the vacencies would be assigned
' to the promotee officers even though they would

. enter into the cadre for the first time after the

senicority list was published, would be senior to

the directly recruited officeré holdihg substantive

post at the serial number just below the'serial numbers

 k ept vacant, This is fig on'fhe face of it'is iilegal

~ and arbltrary. The case of the Supreme Court in A, Anrdhana

V, Union of Indla reported in A,I,R, 1983 S,C, 769

GyS, Lamba V, Union of India reported in A.I.R{

1985 $.C, 1019 relates to the assignment of

seniority of direct recruits over the promotees, but this

'case is an opposite case in which for the first time

it is noticed that the promotees who are =  pormoted
several years after the officers who were appointed on:
direct recuitment basis, have been assigned

s;niority with retrospective effect and‘over the
Officers appointed on the basis of direct Zmdxaxsx

e xa XK XEERK recuritment'several years before the
promotees officers were promoted on the besis of the

recruitment rules, The ratio of the ebove dec1sLons of the
supreme Court &s'full‘applicable‘in the facts'and qiroum—

étancés~of the case and the case of the writ peitioners

" is fully covered by the principles ~ laid down in

Contdeses
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a.'fhe above two de0151ons of the Supreme Court.It

is no necessary to give reasons in detalls to hold

~ that the impugnedlsenlorlty list by whrch the promo=-

tees have been assigned seniority in the year 1976, 1977, 11968
and 1979 was Wholly'erbitrary,.illegal‘and,is liable to.

be struck‘dOWn particularly in view of the fact that it

is an admitted position that in the year 1976,1977,1979,

. the posts of Geologists (Juniur)'were filled up by the direct

recruitee officers in the qudta fixed for the | promotee
officers 1n view of the Recru1tment rules that the
50% quota reserved for the pronntee officers should -

be fllled up and in case the pronotee officers were

not evailable and it is an_admitted p051tzon that

and the- promotee offlcers were not avallable for

filling up those vacanc1es, the balance quota reserved for :

'promotee officers was filled up by the dlrect
-recrditment. There.was no infirmity in this app01ntments

- and there could not be any question of carr forward of the po:

sts in the subsequent years under the rules and the

respondent Nos. 1l t0 5 hed acted in the matter illegally

“and in @ most perfunctory manner in assigning seniority

to pronntee'officerS‘who are promoted on officiation

basis on or after 3lst March, 1977 with retrospective
effect from 1976 onwarads, The 1s not perm1551ble and

this clearly violates the provision of Artice 14 and 16 of

he es 0 éd

\
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Costitution of India,The seniority already assigned

to the directly recruited officers could not be taken

away by the respondenxs merely on the basis of some

 instructions issued in its administrative capacity

contrary to the statutory rules for recruitment,

The impugned senlority 1list is accordingly quashed,

- In the instant case, because of revision of the seniorlty

1ist in an unlawful and arbitrary manner ,the seniority
of the directly recruitﬁ§£7offic§rs have been seriously
affected and their right to get promotion %o fhe posts
.of Geologists(Senior) have also been seriously affected
in view of the fact that the post of éeologisi(Sen;or)
is a non-selection post,whiCh means seniority is given
solely on the basis of seniority and not on the basis

of merit, So the promotlon to the post of Geologist
(Senior) is given directly on the basis of seniority and
it the seniority position in the cadre of Geologist
(Junior) is affected or disturbed,in that event their
right to get promotion to the higher post are- also
equelly affected,The seniority list in this case is
for all practical purpose is the ligt of Geologlsts
(Junior) for promotion to the post of Geologists_
(Senior) directly on- +the basis of the serial.numbers
in the seniority list, As it is held that the impugned
seniority list has been prepared illegally,arbitrarily
and was prepared in violation of the‘provisions of
srticle 14 and 16 of the Constitution of India and
therefore the same are also guashed,The promotions

already given if any;té the promotee.officers on the

contd/
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basis of the assignment of Tetrospective seniority

in the-impugnbd-sen;brity list are also quashed and

set aside and the respondents are directed to draw

{Hap»a fresh seniority list on the basis of the date

" of appointment and/or:prémotipns.to the post of
‘Geolagists(Jugier)’in the light of the observations
. made above within three months from today in accor-

' dence with lav and to £ill up the post of Geologist

" (Senior) immediately.This will not however affect

the seniority of the direct recruit Geologist{(Junior)

recruited through the Public Seriicé Commission),

.Accordlngly,the Writ Petition succeeds ‘and the res-

pondents are directed to cancel and w1thdraw the
gradation- 1lst which.was publlshed in 17-11-1984
fixing retrospective seniorlty of the promotee
Geologlsts(Junzor) before ‘their induction in {hat
cadre of Geologists(Junior).The frit application
succeeds.ﬁhe Respoﬂdehﬁs shall pay costs of this

5 ' .
application assessed at 10 G,M.s.

‘The 5th September,1985. B. ¥, BANERJEE

// TRUE GOPY //
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IN THE HIGH COUKT AT CALCUTTA
CIVIL A PELLATE JURISDICTION
The 19th March, 1987

Present:

The Hon'ple Bimal Chandra Basak,
~ and |
The Hon'ble Satyabrata Mitra,
' Two of the Judges of this Court.
Appeal from Original Order (Tender) No. 2487 of 1985
- Appeal ‘against the order of the Hon'ble
Mr. Justice Bhagab ati Prosed{Banerjee’in .

C.0.No. 1220(w)/85 dated the 5th September, 1985,

L. The Union of India and anre..... Appllant,
~Versus «
2, Shri Tridib Laskar énd OISessses gespondenys&

Mz, S.C.Bose;
Mr% A thsemoocoo..;oooofogaoma‘P°r the Appellants&

d

Mr, Malay Kz, Basu,

- My, Tapan Sarkar,

Mr. Bikash Ranjan Neogl....... For the Respondents.

Mr, Aranava Ghosh............. for added respondent Nosls

Mr‘ NegUlVG Akan.............c for some of the added rese
_ pondente

B,C,Basak, J: '

This appeal is directed agéinst a judgement
and order passed by the learned trial Judge in am
applic¢ation under Article 226 of the Constitution of
India wherein the Writ petitioners prayed for a writ
in the nature'of Mandamus commanding the respondents

to prepare the Gradation List and/or seniority list

COﬂtC‘_chP/z



of the Geologist (Junior) for the prometion to the post
of Geologist (Senicr) on the basis of the senierity fixed

from the date of' initial appointment and/or date of initi=

‘al officiation and/or for their inifisl induction in the

cadre of Geologist (Juniorl.: a writ in the nature of’
Mandamus commaqding the respondents to forthwith cancel
and/or withdfaw the gradation list which was Prepared
and published on 17th November, lé84 fixed retrospective
senicrity of the promotee Geologist (Junior) and there
prayers. The facts of this case, so fare as it is nece=~

ssary for the purpose of diSpesal of® the appeal, are

as followsi=

The petitioners are working as Geologist. They
were Selected on the basis of the result of the Compe-
tative examination conductedy the Uniocn Public Service
Commission in 1978-%9 . They were confirmed in the said

posts. The relgvant Rules are as followsiw

20 Method -of rectts. - 50% by promotkon failing
whether by direct rectt == which by direct recruit

or by promotion or by + - ment through competitive
_deputation/transfer and  examiretion to be conducted
'perbentagegn of the by the UPSE failing by adhoc
Vacancies to be filled selection by open &dvertise-
by various methody; ) ment through the Commissionﬁ;

From time to time appointments were being made.
What happened is that for period 1976 to 1979, appoint-

ment were not made by way of promotion but following the

Contdee cp/3
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#failing which" clause, such appointments were made
\ .

by direct, recruitment, There was a fradation list in

1982, The petitioners do not challenge the said 1982

gradation list but they are challenglng the 1984 llst.
By the'said impugned 1984 gradatlon list several pro-
motees subéequent 1o 1979 were.given'seniority with
retrospectlve effect as 1if thdy were appointed in the
years 1976-79. In this manner in respect of various
promotees the pOSltlon is that they. are gettlng seni= -
ority on the basis of back year whereas they arde in
fact appointed subsequentlye The persons who ‘have been
popemoted on officiation basis on O after 3lst January
1983 were given senicrity with retrospective effect
frem 19766 The learned Judge after hearing the'parties
allowed the application and made the Rule absolutes |

By his order the Jearned Judge directed as follows i

% The seniority list in this case is\fer all

~ practical purpose is the list of Geologist (Junior)

for promotion to the post of Geologlst (Senlor) diréce
tly on the basis of the serial numbers in the seniorit
lists As it is held that the impugned.senlonity list

as been prepared illegallys arbitraily and was @reoa-

" red in violation of the provision of Article 14 and

16 of the Constitution of India and therefore the '

v Contdee op/4
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same are also quashed. The promotion already given
if any,.to,the promotee officers on the basis of
the assignment of reirospective seniority in the
‘impugned seniority list are also quaéhed and set
aside and the respondents are directed tc draw up

a fresh seniority list on the bésis of the date of
appointment and/ﬁr promotions to the post of Geolo=
gist (Junior) in the list of the observations made
above within three months from today in accordance
with law and to fill up the post of Geologist(Junior)
immediaiely. Thi; will not however affect the seni-
ority of the direct recruit Geologist (Seniox)
recruited through the public Service Commissiony,
chordingly, the Writ Petition succeds and the res-
;ondents are directed to cancel and withdraw the
gradation list which was published on 17.11.1984
fixing retrospective seniority of the promotee
Geologists (Junior) before their industies in that
cadre of Geologist (Junior). The writ application
succeeds. The Respondents shall pay costs of this

-

application assessed at 10 Ghs,*

The learned Judge Qeferred to the Ministxy
of Steel and Mines Department's letter dated 28th
July, 1984 issued on the question of seniority prin=-
ciples to be adopteds Reliance was also placed in
A. Janardhana V. Union of India, AsIsB., 1983 S.Ce
769, S.B.Pattébhardhana V., fnxe State of Maharashtra,
A.I.R. 1977 S.C. 2051 and Balwashar Dass and otherse

Contde QP/5
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Versus State of Uttar Pradesh A, 1,R, 1980 S.C. 41,
Upon consideration of-the contentlon ralsed on behalf
of the respective partles the learned Judge held that

it was crystal clear that the Pibmoteeé“in:qdeétfbn

“have been assigned seniority with retrospective effect

which is on’ the face of 1t 1llegal 1nasmuch as the .

date from whlch the seniority is ‘counted was not the

‘date on which the incumbent concerned was promoted and/

or appclnted and that the date from whxch the seniority

~ has been counted they were not at all eligible for

‘ be1ng con51dered for such promotion. In order to be

promoted 1n the post of ‘Geologist (Junlor)the promotee
offxcers in the post below must have to his credit

three years serv1ce. If a promotee who could not be

“V(Junlor) as “he was, ‘not eliglble for promotlon, he

”“?;could not be glven promotion with effect from a date

»

when ke was: not at all ellglble for promotion and that

'such a551gnment of senlorlty is in direct viakation
"of the prov151on of the Recrultment Rules. It was held

R that the senlorlty has 1o be counted from the date of

the app01ntment and/or promotlon whether temporarily
and/or officiating basise In the instant case it was

not dlsputed that the app01ntment of the direct recr-

- wits in the quote avallable for the promotees have

been glven strlctly on the basls of the Recru1tment

" Rules and that it was also not disputed that there is
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nolprov151on for carry-forward of the pOsts and as
such the pOSts of Geologist (Junior) which were filled
up at the relevant years, were perfectly,legal and
valid and the directly recruited Geologist (Juﬁior)
whose senisrity was assigned with effect from their
date of app01ntment cculd not be affected or distur= -

bed by assigning senlorlty t0 Geoloq;et (Junior) was

. promoted seweral years after the app01ntment of recr-

uitee in the post of Geologist (Junlor) had been mades.

fThls was not only arbltrary and malafide but contrary '

to the Becrultment Rulese

In this context the leérned Judge also peinted

out that truning to the inpugned;seniority list which

for all practical purpOSe'shperseges the earlier senio=
rity list, placement at several serial numbers have

been- kept vacant and it was admitted that those places

,woulo be fllled up by promotee offlcers ‘who may be pIo-

moted at some future date, The learned Judge observed
that the dlsturblng feature of the case was that when

promotion w;ll be glven ‘at a subsequent future date

“after the date of - the seniority list, the vananc1es

would be assigned to the promotee officers even though
they would enter into the cadre for the first time

after the seniority list was publishede. They would

_be senior to the directly recruited officers holding

. subsetgantive post at the serial numbe? just below the

serial kept vacant,

Gontde. P/7
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Being aggrieved by thé same the Union of India

has preferred this appeal, We must point out that Mr,Bose

appearing in support of the appeal: very farely admitted

before us that the Government has acted iﬁtthe manner
impugned - in this proceedings sélely on the basis that
there is a " carry forward " Rule prevailing‘in respect“.
of theselpostsg Hé‘has submitted that the principles
referred to in the Ministrj's}letter;dq;ed 22nd September,

.”1984ionﬂthe basis‘ofwwhibh'the gradation list has been

prepared, practically lays down carry forward rule but

whlch 1s not prov1ded in the statutoty Rule. He has admi- -

L tted that if. thls carry forward Rule had no application,

then the 1mpu9ned uradatlcn Llst cannot be supporteds. He
did nbt strongly oppose quashing of the impugned 1984
gradafion, list but_he»submitiéd that cpportunity should
be giéén,_tp the Goverriment to consider the question of
promotion of the promotees who are eoigible for appointe

mentfin these four years for their appointment to;the

‘pOSt of~GeoiogiSt (Junier), to bring to an end of all the

lltigatlons between the partles. Some of the respondents
who filed EEEX Cros: -obJectlon s ought to raise some con=
tention on the bas1s of some averments made in the affi-
dav1t-1n-opp051tlon afflrmed in opp051t10n to an applica=

tion of Union of India made in this appealg However, they

did not file any affidavit in the writ petition. Accordingly

at this stage they cannot be allowed to rely on such affi-

davit filed before the appeal Court,

Contdes OP/8



¥

T Iy

154 -

, In dur opinion, the learned Judge was right
in quashing the impugned 1984 seniority list. For
the years 1976-77, 1977-78 and 1978-79 ‘no appoxntment
was made by way of promotion ‘but in such case dlrect.
appointment were made. This was done on_the basis of |
"fa iling which".gléuse Rule 10« Such aéiion amounts

to the Government proceeding on the basis that no

'ellglble candldate could be found for app01ntment

by way of promotlen to such postse It 1s not now Open

to the Government not only to say that such appeoint-

= ments should have been made by way of promotlon but

 also to:contend that subsequent appointees by way of

promotion would get Seniority as if they were recruited.

- in those years whereln in respect of that years the

"falllng whlch"'clause was applied and direct appoint .

ments were made failing recruitment by promotlon. in

”thls partlcular case the Petltloners have been app01nted _

by way of dlrect recruitment on the basis of "failing

"whlch" clause and accordlngly they were glVen senicrity

as: would be. reflected by 1982 gradatlon 113t. Now it

,1s not open for the Government tom proceed on the basis.

that they were eligible candidates by way of promotlon

in respect of these yearse It is‘no longer open to them

to do s0e It is no longer open to them to affect the

senlorlty of the persons recrulted dlrectly in respect

K of these years and change thelr 9051t1bn as &hcwn in -

COn"tdo‘o ‘P/g



L 14
e
L2
1

!

(13
L 3]
£ 2]

in the gradation list of 1982, Further admittedly .
there was no carry forward Rule. On the contrary

there was "failing which"® clausegi The action of

~ the Government amounts to making the gradation list

nugatorys Accordingly the learned Judge was right
in quashing the gradation list published on 17th

November 1984, which is impugmed in this proceedings,

| The next question is ‘what furfher directions
are to be given because a gradasion list has to be
published in accordance with the pr1ncxples laid
down by the learned Judge as affirmed by this Courts
The petitioners have not challenged the 1982 grada=
tion list, Accordingly we direct the respondents to
draw up a fresh senlorlty l1ist on the basis of the
date of initial app01ntment.tc thg post of Geologist
(Junior) either by way of promotion or directly, .in

the light of the observations made by the learned

- Judge .as afflrmed by us within a period of three

mnnths from today in accordance with laye. The pOSt
of Geologist (Senior) is to be filled up in accor-
dance with the same. For the preparation of the
list, the 1982 llst is to be treated to be the
basise No change is to be made in respect of the
seniority p051t10n shown in the 1982 list subject

6f course to any omission which is to be made from

.that.list'on account of death, transfer, retirement,

resignation or of any other change of similar nature

put strictly limited to the same, So far as the seni-

ority of the persons promoted after 1982 list, the

, same shall be strictlY«on the basis of the date of

Contde s s 2/ 104
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SUPREME ‘COUT. OF INDIA
Records of Proceedings

WRIT PETITION(CIVIL/CRL,)NC, 880 of 1987(For Prel,Hearing)
With CMP,No, 16693/87(In SLP,Ne, ~ /87)(For leave toff file SLF

S.K, Bhaties & Another . - ,
S veee  Petitioners

R,G, Sinhea . '
= Versus - .
. .. Union of India & Ors, _ tee Respondents,
(With Applans, for ex parts stay & CMP, Mo, 16577/87)

'Date 30.7.87 3 This petition was called on for heering
‘ ' . today, .

Corm , :
: Hon'bhle the Chief Justice .
Hon'ble Mr, Justice E,S. Venkataramizah,
Hon'kle Nr., Justice, K,N, Singh,

For the petitioners ¢ Mr, K,K, Benguopel,Sr, Adv, Mr, C.S,
in WP, 880/87 ' .~ Vaidaynathen,Mr, Pradbir Chowchury,
Advos, ,

For the Petr.
in CMP.16683/87=

For the Respondets :
UFON hearing counsel the Court mede the tollowing

"0 K D E R

It is submitted that the petitioners in the above
speciel leave petition were not partles to the deciéion of
the Calcutta Hiqﬁ Court in Original Ordér(Tender) - 3487 of
1985 and thet ;he order passed therein prejudicially affects
them.yit is also submitt:d that the High Court of Calcuttsa

' nad no jurisdiction to the date on which it passed the

M/qu)}w( | | éonid........
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the orcder in view of secction 27 of the_Administraiive Tribunal

1985, In these ciroumstances we fell that it is just.end

A%}

proper that we muct‘permit,tha detitidners o tile

ileview Yetition. before the nlgh Court of Cel utte end ve

fo so, LIf such on bpp*LCcilon is filed within 30 deys- from

-

today the uth_COUIt chall dispose it of an merits with
¥ g : P

thess ohszvvatlons this spicial leeve petltion 1s isnosed of

tl

without expressingvany opinion on the merits of the contentios,

writ pet1tion No, 880 of 1987 is permitted to he with=

drawn in view of our order passed in special leave petltlon

filed by Shri R.C, Sinha against the order of the Clacutta
: P ' : '

~'High Court in Original Order(Tender) 3487 of 1985

without expressing any opinion on the merits¢

Sd/=
C. Jha,
Court Master,.

s0seee
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION . .
CIVIL APPEAL NO, 1822 ot 1989u‘

Tridib Liker & Ors, :
- vee REXRXom Appeklants,

- Versus = v S
.

Union of Indie & Ors, .;,.Respbndentsg

-  o_®8_D E_R

*

Special leave granted,

Heard learned Counsel for the partles. The dxrectlon

given by the learned Single whlch has been afflrmed in

appeal by the Division Bench, W1th certain modlflcatlon

Division Bench has indicated iﬁ its order dated 19,3, 1987

thet the llst of 1982 shall be treated as the basis and while

drawing up the fresh list no fi change except, of course, any

any omission whicp.;s to be Yfdff made f;om that list

on account of death, transfer, retirment and resignation
shall be permitted,

We have heard learned counsel and would 11ke to add

" that while drawing up the fresh seniority list, Government

shsll not be precluded from taﬁing into account mistakes

" which it considers are relevent and appropriate to be

consideresd o , :
Wﬂﬁfﬁﬁ whatever has been sald by us shall not affect
the pendlng review petition in the High Court,

The appeal is accordingly disposed of . No costs,

Dew Delhi, Sd/-Ranganath Misra,,
March 7,1989. ' Sd/-M, M, Venkatachaliah,

»
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IN THE HIGH COURT AT CALCUTTA
CIVIL APPELLATE JURISDICTION .
The 16th March 1990. ,

" Present ¢

The_anlbie Bimal Cﬁandra Basak,
" The Hon'ble Satyab;ata Mitra,
| . Two Qi the Judges of this Court. )
Appeal from Oiigihai Order RQV;vTénder No. 2704 of 1987,
F.M.A. No.843 of 1987, (F.M.A.T.No. 3487 of 1985. .
' 1Issued by this'Coﬁrt‘ |

In the ﬁattér of an‘éppiication for Review made‘pursuaﬁt to
‘the Order dtd. 3bth July 1987;:§aséed by'théfﬂpnfblé Supréme‘
Court of India in Special Leave ?étitipn C.P,iNb;‘16693 of
1987, T |

' And in the matter of an applicafioh‘for Review,pf the
Juégement.énq order dated 19th March 1987, passed byjthe’EOn'ble
Mr. Justice Bimavahandfa Basak and the an'b}e}iMrQHJustice

Mr. Satyabrata Mitra in F.M.A. No.843 of 1987 (F.M.A.T. No,
3487 of 1985). | |

_ ‘62& | I | ~ Contdes.
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e
T And in the matter of 3= .

i, The Union of India, through the Secretary, Miﬁistry of
Steel and Mines (Department of Mineé?, Shastri Bhawan, New-

Delhi.

2¢. The Director General, Geologicél Suf&ey of India, 27,-\

.Jawéharlél Nehru Rpad,‘Caléutta;'
‘o esesse Respondents/Appellants.

- Yérsues -
‘1. Shri Tribib Laskar, West Benga1701rcié,ca1cutta.
2, Biswabandhu Das, West Bengal Circie,-Calchta.‘ ‘
" 34 Ruby Dasgupta, M.C.P.I¢‘DivisionvE*T. Calcﬁtta._
4y BL.K, Sidhanta, Publication nivisién, C.He Q., Caicutta.
5, Prabir Kumar Das, all working as Geologist (Junlor),
Geological Survey of India, Coal Div131on, Calcutta.
6. T, Gopal Reddy, ‘

7+ Dr. AP, Mahalakahmanda,
8+ Shefeq Ahmed.
9+ Deepak Halder,
10, T.H,. Anantharam,
11, S.P. Venkata Dasu, - S
'12, K. N, Nagghaja Rao, o S :
13. Sahsuliam Sashihi. ' -
14. Keshy John
" 156 Ve Sundaram, all Nos 5 t0 15 are Geologists (Junior) under
T the Geologlcal Survey of Indla, '

2

COIftdao'o 'YX
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~ Karnataka Circle, Bangalore.

16, Amitava Bandopadhyay, Gujrat Circle,Ahmedabad.
17, Amal Kumar Samaddar, 18.' S. Sanyals 19. S.K, Shrivastava,

20. Sambhu Chakraboriy, 21. Bhaskar Krishna Bhandari,

22, Kanika'Saﬁ§a1; 23. Ashok Knmar‘Bhattacharyaya All Nos.16

to 23 of M.P. Circle, Jabbalpur, all are §eologists (Junior)
under the Geological Survey of India. 24, A. Chatterjee, Coal Béw
Division, Calcutta. 25. Anita Roy (nee Dhar), W.B. Circle,
Calcutta. Nos. 24 and 25 are directly appointed Geologists(Junior’
working under the Geological Survey of India. - eeese Writ
Petitionsers/Respondents.

16, Aloke-Sen 17. PN, Verma, és. P, Bandopadhyay,

29, Kallol Guha, all Nos. 26'to 29 ﬁorking for gain at
Geologist(Senior) in the Geological Survey of India, &,
Chowringhee Lane, Caldutta-16..,f.. Cross Objection/Respondents.
30, N.K, Sen, 31, B, N, Saha  32. R.Sen Gupta, 33. J.K,
Ghose, 34 P.C, Goswami, 35. B. Dcbnath, 36. D.K. Mullick,

37. S.K. Barua, 38, D.N, Bandopadhyaya, .39, Dr.P.C. Basu,

40, B, K, Hore, All numbers 30 to 40 working for gain as

Gedlogist (Senior) in the Geological Survey of India, 4,

Chowringhee Lane, Calcutta-16. 41, S. K, Vohra,
- 42, B, R, Biswas, 43, A. Roy, Nos 41 to 43 working for

gain as Geologist (seniqr in the Geolegical Survey of India

29, JaWharlai_Nehru Road, Calcutta-16,

Contdeee
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44, J, K, Bose, 45. M. K. Sen.‘ 46, Hrs. K. Roy Chowdhury,k
47, K, Ahwasommi, ‘48, Mrs. Kalpana Sengupta, 49+ Mrs. Halpa-
na Sengupta, 50; S. Sarkar, 51 Kamar B. Burdhan,

524 Knmari.Laxmi Ghose, all nubers 4y to 52.working for

gain as Geologists (Senior) in the Geolozical Survey of
India,27, Jéwharlal‘Nehru Road, Calcutte-16. = 53. T.K. Sen,
54, A, K. Das, ) 55 Se 6hakraborty, 56. A. Roy, |

57. Madan Sharma, all numbers 53 to 57 working for gain as

_Geologist (Senior) in the Geological Survey of India,

12 A & B Russel Street, Calcﬁtta—71. 58+ M. N, Ramchandra Rad
working for gain as Geologist {Senior) in the Geological Sur-
very of India, A.M.S.E, Bangalore Karnataka, 5% Amitava

Sen Sharma, 60, Kashi Nafh Dey, 61, Sibaji Basu Roy, 62,
Shibani Chakraborty. 63, Partha Chakraborty, 6k, Shibani Das

Gupta, 65. Shibananda Sengupta, 66, Dipek Kumar Mukhopadhyay.

, 67, Sajal Manti Chowdhury, 68, Bijoy Kblapﬁr, all Geologists

in the serwices of Geological Survey of India, 69, Prakash
Chandra Ghose, working for gain as Geologist (Senior) .

in the Geological Servey of India, 29, Jawharlal Nehru

~ Road, Calcutta—iﬁ, 70. A. Nandy. 71. Sudhansu

Diswas, 72. D.P, Das, AIl numbers 70 to 72 working for

~ gain as Geologists (Senior) in the Geological Survey

‘of India,27 Jawaharlal Nehru Road, Calcutta-16.

73, P,N, Chovdhury, 7k. Goutam Mukbarjee, .75, J. Roy,
Chowdhury, Nos. 73 to 75 working for gain as Geologist
{Senior) in Geological Survey of India,k Chovwringhee Lane,

Calcutt&~i6.

Contdecos
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105.'3. V. Sathanéiayana, 106. A. Syamala Rao, All Nos

104 to 106 working for gain as Geologist (Senior) in
Geological Survery of India, Operation Andhara Pradesh, Hyde-
rabad. 107, 3, Narashima, 108, N, J. Maharaja Singh, Nos.
107 & 108 working for gainas Geologist (senior) in Geological
Burvey of India, P.G.R,S, Hyderabad. 109, N. Ranendra, workie-

ng for gain as Geologist (Senior) in Geological Survey of In-

dia, P.GsR,S. Shillong-3, 110, K. Shivaji, 111. K. J. Sharma,'

Nos 110 & 111 working for gain as Geologist (Senior) in Econe
omic Geologist Dept. Hyderabad 112, Dinkar Srivestav. 113,
M, Mhaehh‘ﬁabu, Nos. 112 & 113 working for gain as

Geologist (Senior) in the E.G,Division, Souther Region, '

Hyderabade 114, U.B, V, Krishna -Rao, 115, K. Parth Sarathi,

116, Dr. B, Satha Narayana, Nos.- 114 to 116 working for gain:.

as Geologist (Senior) in Publication Divisdon, Hyderabad.

| 117, T. Rameshar Rao, working for gain as Geologist

(Senior) in planning & Co-ordination, Hyderabad, 188,

'G,V. Nadndy Keshab Rao, wox king for gain as Geologist,

(Senior) in Regional Division, Hyderabad. 119. S.T. Sambandan,
120, N, Sethu Radman, Nos, 119 & 120 working for gain as

Geologist (Senlor) in Environmental Geologlcal Division,

vaderabad. 121. Te Ajit Reday, working for gain as

Geologist (Senior) in Pettrology Division, Hyderabad.
122, Biman Debmath working for gain as Geologist (Senior)

in E,T. Division, Geological Survey,Calcutta.

Contéi. ¢ ’
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76+ Pradip Dey, 77 B.‘K.'GhOSh, 78. 4Anjan Kumar Basu,

79 Dlpankar Sen, 80. ' Buddhadeb Chowdhury, Nos. 76 to 80

working for gainas Geologlsts (benénr) in Geological Survey
of India, 12 A & 12 B, Russel Street, Calcutta-71,-

81. Bhanumati Ramkrishna. 82, V. Murli Dharan, 83. A.V,
Krishna.Rao, 84, R. Sundaram, 85, P. Suthaanadan,

86, P, Shamighan, All Nos. 81 to 86 working for gain as

Geologists(Senior) in Geoldgical Survey of India, Tamil

Nadu Circle, Inner Ring Road, Madras. 87. K.S Rao,.

88, J, Srinibasan, 89. L. Guru,siddappa, 90, M,V, Rama

Hﬂrti,' 91, M,N, Ram Chandra Rao, 92. N; S. Venkatosl,

_ All Nos.87 to 92 working for gaih as‘Geologist'(Senior) in

the Geological Survey of India, AMSE Wlng, Bangalore.
'93‘ GeA, M. Rao, 94. K. Naraoingha Rao, 95.Di. P. Yadagirl,
All Nos. 93 to 95 worklng for ga1n as Geolonlst(Senlor) in

uhe Geological ourvey of Indla, Training Instltute, Hydera=-

bade 96, M, P. Muralidhiren, Working for gain as Geologist

(Senior) in the Geological Survey'df India, Kerala Circle;

Trivandram. 97. R. K. Rajdan, 98. M. K. Vanchoo,

.‘99. P,.L, Raina, All Nos. 97. to 99 working for gain as

Geologist (Senlor) in the Geolowlcal Survey of Ind1a,

,,Kashmlr and Laddak Clrcle, Raj Bagh, Sree Nagar, 100, B K¢

Gupta, 101, Surendra Singh, 102, Raj Pal a1ngh,. 103.
Jagindra Sitehi, A1l Nos. 100 to 103 working for gain as
Geqlogist (Senior) in the Geological Sur&ey of india;

Nammu Cifqle,Gandhi Négar, Jammu. 104, C. Rama Mohana,

Contdd..
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123, Anitava Sen, working for gain as Geologist(Seniof) in

' ' M.C.P.I, Divison, Geological Survey of India, Shiéllong.
ses e gAddedo . Respondents. |

For the Applicant : Mr., K.K. Borala -')
For the Union of India: Mr, Soma Bose.

| | Mr. Asim X, Ghosh.
For the Writ Petitionerss- Mr. Bikash Ranjan Neogy
This is an application for reviews, Legrned.Advocate

appearing for the applicant is not in a position to place

v

before us the relevant law for review of the grounds for such

review for which this application has been made. No review can
. ) ‘ :

be made as a matter 0of course.

Asvﬁe are not satisfied that any ground has éeen

f

made for review. of our judgment and order, we dismiss this

application.
— . A1l interim orders are vacated.

¢ \

Prayer for stay of operation is refused §ince no
submission has been made by the learned advocate for ﬁhe

petitioner is support of this application for review no
Vé

" such prayer can be acceeded to and, the same is rejected.

’ A

4

. o - B‘C. Basak, \
March 16, 1990. '

Typed By:AD

§ Exanlingd by: Q o I ’ _' i
o Read ﬁy: E.Pahari, -

¥15.6.90

Satyakrata Mitra.

v \
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In the High Court of Calcutta,
Appellate Civil Juricdiction

The 28th June, 1 990

"Precent s

The Hontble B!.mal teandra Bacak,
g | |
The Hon'ble Satyabrata Mitra.:

Two of the Julges of thic Court.
R EV T Noo2704/87 with FeBe A No.8:3 of 1987,

Inthe metter of an applicc.tion for ]
recalling of the order cmteo. 16th M.,.rch,1990, p ssed
by the Hontble Mr. Justice B.Ci Bacak and Hon'ble Mr.
Juctice S.B. Mitra, |

Adin the motter of 3 an epplication for review

made pursuant to thef order dated 30th July,1987,

pacced by the Hon'ble Supreme (ourt of Incd.a in
special 1e,.ve petition QP No.16%3 of 1987. v

mntdo XXX

L. .
L4
“
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And in the matter of ¢ an application for review
of the J judgment and order dated 19th March, ™98T, passedv
by the Hon'ble Mr, Justice Bimel Chandra Basak and the

_ y A
Hon'ble Mr, Justice Satyabrate Mitra inm F.M,A, No;843 of

1987 of M,A.T. No,3487) of tf 1985

‘Af in the matter of

2.

1, The Union of Ind;a_throagh_the Secretary Ministr of

Steel and Mines, Department of Mines, Shastrv~8hawanﬁ§?w

Delhi and others. o N | o
o «.s Appellantsy = f

| - VEIrSus = _
: v . C v
Shri Tridib Laskar West Bengal Circle, Calcutta

AN
and other,
\ "eest Respondents,

Re ; Application for fecalling the order filed in’
, Cout on 16,4,90

Mr, Bikabh Bhattacharyya,
Mr, K.K, Boral, for the applicant,.

Mr. S.C. Bose, : o
Mr, Bikash Neogy, for the Opposite party.

, <
' This is an application for recalling our order
dated 16th March, 1990 passed in the above appeal and for

rehearing thematter,:
.

The facts of the case are as hereunder 3

‘A writ petition was filed wherein order was passed

on Sth'September, 1985 and the appeal pre%egped against

N FL

Cﬁnt d"!.:‘.:i‘.».“.:“; .
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the said order as disposed of by our judgment and order
dated 19th March, 1987, By the said order dated 19th
March, 1987 we affirmed the order of the trail court
subject to some modifications_specified in the said

order disposing of the appeal, The applicants before us
not parites to the proceedings. It is stated the learned

Advocate that the applicants are aggrieved by the said

orders., It is further 4 stated that on or about 13th July,

1987 the applicatibn for leave to file a special leave
petition before the Hon'ble Supreme Court against the
said judgment and order dated 19th March, 1987 and

another application under Art, 32 of the constitution

~were filed by R.,G, Sinha the writ petition being No,.

880 of 1987, It is stated that the said application for
leave to file special leave petition and and the said
yilf writ petition_wére heard by the Supreme Court

and the same were disposed of on 3th July,1987 by the

following order &=

"It is submitted that the petitioners in the_

above special leave petition were not aprties to the

decision of the Calcutta High Court in original order

(Tender No, 3487 of 1985 and that the order passed therein
prejudicially affect them, It is also submitted that

the Hihg Court of Calcutta had no jnrisdiction on the date

Contdecses;
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the merits of the contentions‘3

T _ Annoxure-'bt.
—] O~

date on which 1t passed the ‘ordexr in view of section 29 of
the Admlnlstrat1ve Trlbunal Act 1985. In those 01rcumstances

we feel that it is just and proper that we must permlt the

'pet1t1onsers to file a neview petltlon before the Hﬁgh

court of Calcutta and we do SO. If such an appllcation is
Iiledfw1thin 30 days from' today thecﬁlgh Court shall dlsposef
it 0f no merits. With these observations this special leave

petition is‘diSposed of without expressing any opinion on

. 1 '
Urit petition No.880 of 1987 is permittéd to.

‘be withdrawn 1n v1ew of our order passed in the spec1a1

‘leavo petltlon filed by Shri R.G. Slnha agulnst thebrder

of the,Calcutta High Court in Orlglnal Order (tender) No..

’43487 of'1985ﬂwitbout expréssing any opinion on the merits.

A Pursuant to above a rev1ew appllcatlon was
moved btefore this court and ultlmately by an order dated 16th1

March, 1990 we dlsposed of the said rev1ew petitlon by

| passing the f0110w1ng order :

" -This is an appllcatlon for review. Learned

| Advocate appearlng for the applicant is not in. a p051t10n

to-place before us the relevant law for. refiew of the

'grounds for such review for whlch this appllcatlon hasﬁ

.~ been made, No. review can be made as a matter of course.

. . i . .
As we are not satisfied that any ground has |

been made for review of our judgement and order we dismiss

this application. .,

Contd.d’o . 6;‘
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All interim orders are vacated.
Prayer for stay of operation is refused since no

submissioh has been made by the learned Advocate for the

- for- the pet1t10ner in support of this appllcation for review.

4

No> such prayer ‘can be acceeded to,and the same is re;ected".,
Now thls appllcatlon has been made for. reca111n~'

the above order dated 16th March 1990.

Mr. Bose, learned Advocate uppear1n" on cehalf of

| the Unlon of India has submitted that the order passed on

16th.March,1990 has been signed. Further the zaid order was

passed upon hearing'the parties.'Accordingly, the guestion

of recalling the order for does not arise. Some other remedy

- may be open to the applicants as they may be,adviscd.

In our .opinion, this objection raised by Mr. Bose,
iearned counsel is tccbe sustained éince the order dated
16th March, 1990 has not been passed exparte but on merits dis-
posing of the said review petitlon. The order has also been &
signed 1mmed1ately after the same was passed. Moreover, thls -
application is not made elther under order 9 Rule 13 of the

Civil procedure code or‘the principlesanalogous thereto.

In any event the said provisions are hof attras
cted in‘the facts and circumsfances of thé present case.
Other remedies may be open to the applicant buf not for
recalling the order as sought to berdone in this apglﬁcation.

Accordingly, we uphold the‘cbjecticns raised'by

Mr.Bosé,-lcarned counsel appearing on behalf of the Union

of India and dismiss this application.
There will, however, be no order as to costs.

29th June,1990.. , ' _ ”
. . B.C. Basak,

~ Satyabrata Mitra,
Typed. by:Sankar.Examined: by: . '
- Ready by 30.8.90

ke ed




- J;ez" Annexure-'M',
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :GAUHATI BENCH,
Original Application No,4 of 1890

’ .
~ L

Date of Order ¢ This the 0th day of Janurary, 1995

" The Hon'ble Justlce Shrl NLC. Choudhari, Vice-Cheirman
The Hon'ble Shri'G,L, Sanglyine, Member(Admlnlstratlve)

. Shri Himelaya Saram ewe APPLICANT
- Versus = | _
Union of ‘India and Orhters .;. . RESPONDENTS,
Shri B.P.,. Sarma for the applicants e

" 8hri S, Ali, Sr. C.G.S.C. for the respondents

Shri B.K, Shaerma foxr the intervenors. o
, |

O R D E -R | i

CHAUDHARIL, J, V., €,

The applicant des not state that it is filed
in a representative cap-acity, By order in NiP.No.z/QO léave
was granted to prosecute the appllcahlon in representatlve
capaclty on behalf of 52 other officers mentloned in the
annexure to the appllcatlon. However, those person being intere=-
sted persons have nelther been served personally not by
publlc advertisement, For that reason we proceed with the
applieation as relating to the appllcant alone in his

individual caﬁacity.

contd. XXXl
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Conxqi-Annexurea'M'

2, - The grievance of the applicant can not be

said to be justified or unjustified unless the matter

"is examined on merits, The position has not remeined

simple by reason the Suprme Court on this subject, From
the written statement of the Government of India it app-
ears that in view of the vexed nature of the problem

the 1989 gradation list purported to be impugned in the
present application has not been yet apprbved by the

Government of India, That was the position stated in the
written statement which was filed on 14,6,1990, Mr, S, Ali
learned Sr. C.G., S.C., states that he has no instructions

that that the 'list has been approved so far, The appli-

cant also believes that it has not so far been approved,

-

In paragraph 19 of the written statement of the respondents

it is stated that the gradation list of 31,8,1989 is a

B

provisional one and is subject to examination and approval

by the Government, Same statement is repeated in paragraph

20 of the written statement.:Tbat shows that the Government

of India are not oblivious to the gifficulties and problems

aSvma?-ariée'in that connection, Eventually, therefore, it

isithé Government of India who have to‘take the final de-

~ cision as regérds that list,

T chtdo PPy




thé learned counsel for the applicant whetﬁer the epplicant,
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Contd; Annexure-'Mf, - U

'3,, Coupled with the above circumstance there is

. statement made in the ppplication in paragraph 27 that the

applicant had filed a representation against the 1989
senlorlty list tof the respondents on 2.1.1990 but he has

. not stated that > hé&s been deczded by the Governnent In

’the wrltten statement of the, Government of Indla it 1s

stated 1in paragraph 25 that the aforesald represenuatlon

of the appllcant dated 2, 1.1990 is under examination alongwrth

,’reoresentations recelve from other offlcers 1n this conneo-

tlon. Although that was a statemenu made on 14,6, 1990 1t

is nelther claimed by the respondents nor the appllcant ‘ ’
nor the :ntervenors that ‘the said representation has been
disposed of, It is, therefore, presumed to be pendlng. The
intervenors ‘have also stated in porcgraph 3 (b) of their u

written statement that the said representatlon.ls pending
‘ ' -

- .
[}

disposal before the»authorities, .

4, Cohsiderihgfthe above position we are of te

_.view that it will be more appropriate to leave the matter

tb be considered by the Governmebt‘of India, After we asked’

would desire to await the decision on tﬁe'representatiOn or
press for an order on merits in thls applmcatlon, the

learned counsel states that the appllcant would prefer

P ‘ o Con‘td. eeé 00
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Contd. Annexure-'M', ¢

-1

to await the result of the representation,We think"that

in the cirumstances as are revedled from the application

and the written statement of the repondents and the inter-

benors the applicant is well advised to await the

decision on the representation,

Se' ‘In the result we direct the respondents to -

‘examine rand decide the representation of the applicant

datediz,l.1990 on merits in the light of the grighancés ,

 made by the applicant in his representation as expeditiously

as possible and to convey the decision to the applicart

after it is taken, - R )

66 - Subgect to the aforesa1d dlrectlon the appllcant

is allowed- to withdraw the instant appllcatlon.lt is made

clear that we hcve not touched the mer1ns of the case nor

. any contentlon raised by the respondents and the 1ntervenors

in thelr wrltten statements.

/

7.t The'gppllcataon stands withdrawn add‘digposed bf.

The interim direction stands vacated, No order as to costs,

Copy of the order be supplied to the counsel- for
Sd/-Vice Chairman,
oy Sd/—Menber(Admn)

'AMemo No, 612 ' Date 3,2.,95
Copy for information & necessary action i~

1, Mr, R,P, Sarme, Advocate,Gauhati High. Court,Gauhati,
2, Mr, S, Ali,Sr,. C.G,S. C.,C AT, ,Gauhati Bench ,Gauvhati,
3., Mr, B K, Sharma, Advocate ,Gauhati ngh Court,Gavhati,

(e ’
sacrloﬁ OFFICER(J),

L
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“Annexure~!Nf,

COVERNMENT OF INDIA

L

N0.609/5/CAT/R/90 . . Datel 8th May,1995

From ;= = - : ‘To ’ RN
The Dy. Director Gelierzl Shri Himeleye Sarma,
Geological Survey of India, Geologist(Jdr.).
North "Eactern Region, RCD Opn(Accem) , o
- Shillonge?793003 . - Geological Survey of Indis,
S Geuhati, :
Sub Determination of -Sendority in Geologist(Jdr.)

with particular reference to the order dated

3061495 in 0. Al/90 filed by.Siri Himcloya

Sorma, Geologict(dr.) in the CAT,Gouhati.
&r"

. I am directed to inform you that your reprecen=-

tation dated 2.1.90 has been examined by the Competent

_ authority, ac per order dated 30.1.95 of the Hon'ble CAT,

Gavhatd in the above mentioned 0.A. ond the findings sre
os followce | .

In the reprecentation you have raiced the

following main objections

(1) Tae Gradati%n Lict prepared 2o on 1.3.83

ascigning hic pocition therein ic in order

- and challenged the Gradetion lict zcon  ~ -
.31.8.99 3 '
- (ii) the revercion'of hig geniority in 1989 R

lict iz in viclation of the order of the

Government Policy by the Department ag well

| . | i
% , ' Negpur High Court and aloo violation of the -

ac by the Célcutta High Gurt;

- | ' o Ontlet e, ( o
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'Geolog:.vt(Jr.) whlch wac Geciced on 19.3.87_. Te Division = -

'~ Bench, Calcutta High Gourt, in'its.order and jucgement

- ohmigzscion on account of«-.deaﬂa,'tran.,i'or, fetwement- and

5
22,
CoTL
- l?zz- o
| Oontd. Anexure- N1
(iii) the Supreme Court ,é/w c:i.c. ot wphold the
| " order of tle Caleutta High ®urt in 11:,
order dated 7. 3.89, but ca.recte@ the
Calcutta High Oourt. to exéedite the
| Review pétition filed by come Prowotee
. . A4l/ Geologlsts ..,nd
(iv) (h.rculﬁtlon of 1989 Gr tion Lisf., pending
- d~po ual of the Review petitmn before the
© Caleutta High (Wurt. Te petltion is . e
clarified asc follovs :- .
1e " ﬁle Gradtion list of 'Geologist(ir.c)"as on
1.3.83 wag’ Irawn accor_cling to the diMctive#of ﬂie , ]
\DPAR and the cgme wae circulated to all eoncerned. S
‘few direct recrultee.. f:t.ler.. ert peti tlon in the Cu.loutth
High Gourt ch«llengi.ng tle validity of the li t of.‘ ‘
143,83 with 2 preyer to gqua oh the J.mpugneu lict and al&so o ."}
mt to Q.ve effect to t.le promo tion to the pO“t of
Geologi.,t(Sr.). The writ pctltmn wag Ci ..,go ed ‘of by the |
.Learned Jjudge on 5.9.85 quaching the 1mpugne(“ llst 'of P
1.3:83 a salgmng retmwpectlve Semority to the promotee
GGDlOgl-nt(Jr.) batch of 1983. An "ggea.l wa s preferred - R

before the nn.vz..,lom‘ Bench, C@lcuttc High Murt by the Pl

Government, mrec’oor G@ner'ﬂ. » Go. S.I. and cone pm"otee

dated 19.3.87 has-orderecl that vhile preparing the frech
ﬂ‘ation list ason 1, 2.82 chould be taken ac the bacisc
anc‘ '*h'\ll not be M ctrubed in ag much as t.le Gr"c"wti'oﬁ

list has ot been challenged and oo e“mnge except any

. * ) - . -
v .
e - . -
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Gontds Annexure-!N*

recignation chall be permiﬁtedg

2 The writ petition filed by come promotees as

refered by Sri Serme in the Bombay.High ‘ourt(Nagpur
Benc_h) it wac dcposed of by the Bombay High Gourt(Nagpur
‘Bench) by aﬁ order Cated 6. 8; 1984+ being withdrown, I.n '
other vwords, 10 order was ppsced on thics wrﬁ.t petition

on merite

3. Shri TLcib Lacker and others filed SIP in the

Supreme (Gurt ageinst the julgement Cated 19.3.87 of the

pivision Bench, Colecutta High Gourt _allegipg’ that the

Judgenent of the Divicion Bench wac arbitrary in as much

&C, 1t has accepted the judgement of 1earnec1 Single ‘
Juc&ge which has been given oh the bacic of the Supreme
Cbutr's juc.genxeznt, but heos srbitr‘.rlly decicded ot to

disturb the 'Grgd.. ation lict ac on 1.2 82 ond omere(’ thﬁt

the principle lﬂic. dowl by the Hon'ble Triecl J‘uc‘ge "hould

be followed ...fter 1982 81‘».(."131011 li'*t.

h, ' The Supreme Gurt by an order Gated 7. 3+89 has
digposed of the SIP and u phel the auagement of Division
Bench, Coleutta High Gurt's order dated 19.3.87 and

. ototed that "We hove he“rc. learned councel ond would ‘,l:i.ke

to 24 that while draving up the frech semority list,

Gvernment chall mot be precluded from teaking into account

G) ntdo ‘o e |

R it
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Gontd. Annexure-IKNt

mictekes which it concider are relevant and appropriste

to be conhcidered. Whatever hac been caid by uc chall

not effect the pénd.ing revievw petition in thc-.{ High - \
Gurt. . |

Al-though the Supreme Court hog oﬂseﬁved tha:
its order deted 703,89 ghall not affect the p&LL/ pending
review'petition in the Galcutta 'High dourt, it is very
c;e:ar that the Fon'ble Supreme (burt hac accepted the
jdc‘.gement an(“. c'rder pacsed by the Divigion Bench, Cclecutta

._High Gurt's order dated 19.3937.

5 -Hence in pursucnce of the juldgement of the .

. Divigion Bench of the Cileutta High.‘(burt-_ and a5 cceepted

the Hon'ble. Cupreme Gourt, the gradation lict of 'Geologist(Jdr.) '

ac on 31.8.89 was prepored and circulateds ‘ | o

6. " AS per advice giv'en by BOPT and Dep.t;.f of Lf’legal o

Affairs, the Grodation list ac on 31.8.89 has been m;dif;.ed '
28 under g | | a | ‘

- \ o

(s) SleMo.t to 716 - Te same ac the o1d |

| | ' ceniority list of 1982 | "

- (b) Sl.No.717 o 777 =~ Direct recruitc who R

| Jjoined ageinst 1981 }

Geologlcts! exam. hence | i

inclucded ag part of
the 1982 cendority list

Ontleceses
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T | ‘ o (e) SI,L.HQK."Z?B to 862 - e pmmotee bc.tch «
A | | | of 1983 & orting f:('om\t ,
Shri S.K. Bh'ati‘, to Shr:l‘
Dlpek Kr,. Boce a"signe&

enblock ..erlority. .

(@) Sl.l}.‘o.863'to 1025 - m.rrect're'c'ruits who

| ’ joined ﬂgclnst Geaibigists‘
Bxemination 1982{19,;83‘,' g
198, 1985,1986 and
1687 have been z2ccigned :
enblock .Jeniority
‘tfhere was no wmmtmn

clu‘ring the~ cbove yeu.v Ce

(o) EL. No.1026 to 1055 - Promotee bctch~of 1988
heo bcen g:ivon enblock
| uenlomty in terng of 2
~ IOPT, OM No. 3501%/2/80 -
© Estt. (D) ydated 7.2.86

| ‘The above mdified gradtion list haz 1wt been .-

- circulated. ‘e Gvernnent has approved the modified

| list up to Sl.lo. 777

P A tIhereJter arot.ler gro.(.utioh lict of 'Géolog;i.*thr.) |

S on 1.10.92 wag prepJed c per direction oi‘ the Ihmwtry '

Cbntd. cesees’
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deleting the ncme of officerc retired, resigned or

promo ted to the post of Ceclogist (8r.) before thet

date. ﬁle,scid.list of 1;10.92 hos ot alco been
circulzted as the provisional gredotion list of

'1989 was cub-judice before ﬂle CAT, Geuhati Bench.

The Gﬁverllmellt hegs also approved the list of 10,10092

in fulle

‘Sh'ri Himalayes Sarmec, Geolo gist.(Ji'.,)» ney be_’

informed suitebly from your enc.

Yours feithfully,

. DeTe Yyiemlieh,
Sr. Admimdctrotive Officer,
for Dy Director Generzl( @

Ko, /CAT/H§/90°  Dated - Mayy1995.

Gpy to the Director General, Geological

survey of Indiz, 27, J.L. Nehiru Roal, Coleutta=16,

Thic hos reference to your office letter No.1097/

S¢/-DeTo Syiemliech.

- 8r. Adminictretive Officer,
- for Dy. Director Genercl(G)

ssee




—182— Prnexurne~ (O)
, ~ Date 23. 6095
Ffom s
Himalaya Sama,
Geologict(dr,) .

“Gonlogiedl survey of Indis

Zoo=Narangi Road, 51;11 Byclcme(m)

Gaulnti-ah

o

. . The Deputy Director Genercl,

Geologlienl Survey of India
27y JoLe Néaru mozd,
: Caleuttu-%o
(Thmwugh Pmoper (hgmzel) ‘

Sub ¢ Approved gradetion lict ac on 1.10.92

Ref ¢  Your letter 0.609/5/CAT/HS/90. dteBa5.95

S.f.r,

Please r@i"egr to your above mentioned letters

Fxém the reply of my reprecentation dte2.1490, I have

ocome o kow that one more gradation list of geocloglst

{Jrs) ac on 1,10.92 has been epproved in full. I &
wt kow my exact sendority poai.tion in that li.at."
I m aggxieveu by the seido rity pocition diiown to my
\/ _/ grouwp (from Sl.%.778 onwards) in the
modified list of Geologlist(Jr.) as on 31.8.59.

pmmotce

If this ic ny serdori ty po'ution in the appmved/

‘ modlfied lict G@loglot(JIr.) I nay have t prwceed for

legal advice. You are requested to kindly glve me the

exact zem.oxit} pocition of mine in the 1992 gradation

lict and oblligeds
- Yours £ ait%afallj,

8¢/ -Himalayu Sama,
Geclo @.wt( JI'Q)

w
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Sd/- VICE CHATIRMAN
Sd/- MEMBER (ADMN)

Copy for information & necessary action to :
1. Mr. R.P. Sarma, Advocate, Gauhati High Court, Guwahati.
2. Mr. S. Ali, Sr.C.G.S.C., C.A.T., Guwahati Bench, Guwahati.
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