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O.A. 252 of 1995

. | 20.9.96 None present.
Written statement has not been submitted.
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Bhri H.P.Barman, the applicant is
present in persons Mr S.Sengupta, 1éar~

ned Railway counsel is present and )
submits that he will take up this vase
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29.10.97 The .\a,gg‘lgi:iqt, Mr H.E. Barman,“ is

S present in person. Mr, B.K. Sharma, learned

Railway Counsel, is present on behalf of the

respondents. Both sides have concluded their

submissions. Hearing  concluded. Judgment
reserved. '
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26.11.97 Judgment pronounced. The applicatic
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. .
original Application No. 252 of 1995.

pate of Order : This the 24th Day of November, 1997 .

Shri G.L.Sanglyine.AdministratiVe Member .

Shri H.P.Barman,
Ex-Divisional Commercial Superlntendent,
N.F.Railway &
now Advocate, Durgasorobar, :
Guwahati-9. + « o Applicant

Applicanttappeared in person.
- Versus -

1. Unicn of India
reprpsented by General Manager,
N.F.Railway, Maligaon,Guwahati-11.

2. Divisicnal Railway Manager,
Tinsukia Division,
P.0O. & Dist. Tinsukia. ‘ -
Assanme.

3. Chief personnel Qfficer,
N.F.Railway, Mallgaon.
Guwahati-11. . » » Respondents.

By advocate Shri B.K.Sharma,Railway
Standing counsel.

ORDER

G.L.SANGLYINE, ADMINISTRATIVE MEMBER

shri H.pP.Barman, the applicant, was an employeé of
North East Frontier Railway who retired from service on
31.8.1989. While he was serving in Maligaon he was promoted
to the Senior Scale on adhoc basis and was transferred and
posted as officiating Divisional Commercial Superinténdent.
pibrugarh. He accepted the promoticn and joined the post in
Dibrugarh but he retained his own departmental quarter at
Maligaon while serving in Dibrugarh for which the respondents

had charged rent including penal rent of #.3534/- for period

from 21.12.1988.to 23.10.1989. This amount was recovered from

the salary and gratuity of the applicant. After his retirement

the applicant had made representations on 4.12.1989 and
2.4.1990. The contents of thesé.r?presentations will be

discussed herein after. The applicant had once come befcre

contdeee 2
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this Tribunal cver this matter and in the 0.2.No.16/93 it was

found that the respondents did not bother to give the reply

to the applicant. As a result that O.A. was disposed of with

a direction to the respcndents to dispose of the representaticn

dated 2.4.1990. The respcndents had considered the prayer of

the applicant as reflected in the representation dated 2.4.1990

and had come to the following conclusion in their letter

dated 26.4.1995:
wpurther more, the recovery of house
rent has also been made from you
strictly as per rules/instructicns.
Since you had retained your Rly.
accommodation at Maligacon but retired
from service from Tinsukia Divisicn,
nc rules permit to recover normal ,
rent beyond the period mentioned in 4
cpO's Memorandum No.545E/1/341(0) da-
ted 29.12.89/1.1.90, endorsing a
copy tc you and others.”

and hence this application.

2. The crux of the contention of the applicant is that
his transfer on promotion from Maligaon to Dibrugarh was a

temporary transfer and therefore realising penal rent for

' the retention of his ©ld quarter at Maligaon is not according

to rules and it is illegal. Mr B.K.Sharma,learned Railway
standing counsel, contested the contention of the applicant.
Heard both sides. In case cf temporary transfer Railway
rules/instructions permit.retention of quarters in the old
station for the whole period of temporary transfer on payment
of normal rent. Tﬁe rules/instructions also stipulate that
in the case of Gazetted Officers the fact that a transfer is
a temporary transfer is to be specifically mentioned by the
General Manager that such transfer is a temporary transfer.
In order to appreciate the actual position in the case of
the applicant it is necessary to refer to the order of

transfer of the applicant from Maligaon to Dibrugarh. It is

contd ««e3




seen that the transfer order does not contain such certificate
that the transfer of the applicant to Dibrugarh wés a tempo=-
rary traﬁsfer. On the other hand it shows that the applicant
was cn promotion transferred against a vacancy in Dibrugarh
causing a chain of transfers and a corresponding vacancy
in Maligacn was filled up by another person. In the absence
of any specific crder that the transfer of the applicant was
a temporary transfer and in view of the existénce of the
rules/instructions to that effect, the contention of the
applicant that his transfer was a temporary transfer cannot
be acdepted. Further, it has to be seen from circumstances
whether the transfer of the applicant wés a temporary
transfer. Tempcrary transfer is normally treated as on tour
and TA/DA as on tour are drawn. But in the case of applicant
the TA/DA and other allowances were drawn as if he was on
ordinary transfer. Thus by this action thé applicant himself
had accepted that his transfer was nct a temporary transfer.
In the order dated 2.2.1995 passed in 0.A.No0.16 of 1993
this Tribunal directed the respcndents to dispose of the
representation dated 2.4.1990 submitted by the applicant.
Cn rejecticn by the respondents as stated earlier the |
applicant had approached this Tribunal again ncw. In his
petition dated 2.4.1990 the applicant had appealed to the
competent authcrity cf the respondents against recovery of
rent on 10% of emolument for two months after retirement
for the Quarter No.42/a at West Maligaon, that is from
1.9.1989 to 23.10.1989. In this representation dated 2.4.1990
he had stated that in his earlier petition dated 4.12.1989
he had prayed -

(a) for normal rent for 2 months after his

transfer to Dibrugarh as IXS with effect

£rom 20.10.1988)and

contd. .4
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(b) for normal rent for twc months after his

retirement on 31.8.1989.
He has stated in the representation dated 2.4.1990 that his
first prayer was granted and prayed further that the second
prayer may alsc be granted. Thus it is evidently clear that
he had not prayed “for. normal rent for the period of reten-
tion of the quartef after the expiry of the period mentioned
at (a) above. Thereby he himself had conceeded that he was
not entitled to normal rent for the quarter after the expiry
of 2 months from 20.10.1988. The only conside:ation thus left
is whether for the 2 months after 31.8.1989 as prayed at (b)
above the rent for the quarter shall be at normal rent. The
respondents have given their reascns as menticned hereinache
in support of the rejection of the prayer of the applicant.
There is a rule that on superannuation an employee can retain
quagrter upto 2 months after retirement at normal rent. The
quarter retained by the applicant'was not in the place of
his posting from where he retired from service. According to
the respondents it was also situated in another Division. |
After the expiry of the initial 2 months from 20.10.1988 the
applicant had retained the’quarter on payment cf rent other

than normal rent. In the facts and the circumstances I am of

the view that the rule for allowing an employee to retain the

quarter at normal rent for 2 months after the date of supera-

nnuation is not applicable in the case of the applicant.

In the light cf the above I find no merit in the
application of the applicant. The applicaticn is hereby

dismissed. No corder as to costs.

( G oL« SANG

ADMINISTRATYVE MEMBER

L b RS
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IN THE CERTRAL ADMINIQTEATIVE ZLRIBUVAL
| GUWATATT BENCH

Appllcation No. 28271995

~ ; ‘ ‘ . . R R‘Hﬂ
N , 4M-dh£7n?ﬂ¥3/‘v
¢ri H.P. Barman, Ex. M%W@W' b /
- Advocate - 4 .
Purgas 1r3bar

'Guwa.ntlw 9. e - Appliceant.
Vs,

1. Union of. India
represented by General NManager
W.F.Rly., Meligaon, Guuabati- 1d
2. Divigional Pailway Menager, i Respondents .
Tinsukla Division,
P.0: & Dt. TINSUKIA
- Asgsam.

3. Chief Personnel Officer,
V.t .Rly., Maligaon,
Guwahati=- 11, -

364 MrE M 3 AT NI I M MG e

DERATIS OF'APPLICKEION :

........

1. Particuiars of the ‘order aralnﬁt whlcb'uhe .appliéation 1u,m ie.

The eprlication is directed against the order under lettier
Yo. 545@/1/341/PN(0) dt. 26.4.95 passed by the Genéral Manager(P),

- N.F.Rly., Maligaon.

2. Jurigdiction of 'fl"é Tribunals

The anplicant declares that the subject matter of the order
against which he wants redrescal is within the jurisdiction of

this Tribunéltf

The applicant fuzﬁ*er decle.re.a t}nat the application is within

the limitation period plescribod in gection 21 of the Administrativ
Tribunals Act, 1985_ .

4. Facts of - ‘the cage:

-

1. ?_'bgt the applicant was transferred from_tlze'Rly. Hd. Qrs.,
Maligaon to Dibrugarh as Divisioﬁal Commercial Supdt. on 21.10.8

contdd..o.
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for a very short period of 10 months 10 days at the verge
of his retirement (31.8.89) in the exigéncy of service.

The then Chief Commercial Supdt., the immediate boss was

&'Li“ ?j

apprised of the difficulties of transfer at the verge of
of retlrement who conﬁoTed the anpliCant that he would he
taken back to Hd. Qrs., mbllgaon agalngtAthe next vacancy. ’

2. That'duringAthis short period of transfer no Rly. Qre.

as given kke to the applicant at Dibrugarh and'normal rent
@ s 49/~ p.m. for retention of his grs. at Maligaon was being
recovered from hig monthly salary bills '
3. That just in the month of retirement in August! 89
without giving any notice to vacat the Qrs. penal rent of
ks 984/~ was recovered throggh the Salary Biil of Aug.'89 and
bal ance E;2200/~ + Bs 592;25<was reéovereé fdr the above
transferred period and for the further period of 1 month
23 days after rétirement from the DCRG amount vide CPO's
No. 545@/1/341/9&(0} dt. 1.12.89.
4.  That the Bly. Board's letter No. E(G)72 BY 0-a of 5.11.79

provides that if officers and staff retain the Qre . beyond

the permissible limit action should be taken to get the Qrs,

vacated and st the sai® time rent at penal rate should be
charged immediately such permission period 1Q over inspite
of their arpealg for further retention of the thﬁ at normal
rent. If there ig any favourable decision on their appeals

cash refund of excess rent recovered may be allowed.
) :

5. - That it was:also;revealed that a sum of &;162/» aslwater
charge gt the rate of Bs 18/~ for the sald @gre. was doubly
Vecove“ea once Lthrough Salary BllT“ of Nov.'2% to July'so

and through DCRG amount vide CPO'“ No¢ qéqﬁ/l/ﬁél/kﬂ(O)

datet‘i 1 ]Le’ge

6. Tuat the aprllcant reqne“ted the SDGH through proper éhanne]
under his rebresentatlon dated 4.12.89 that the period of

hie transfer from 21.10.28 to 31,9.”9 is very short and tempora
in nature and aos smch nornal rent is recoversble for retenulon
of the @Qrs. (40 A) at Kaligaon and if there is, however, any
difficulfy'ﬁo treat the above period of transfer as temporary.

contd. . .2,
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temporary transfer, normal rent for 2 months on tramsfer

-3 - ‘
and © months on retirement is recoverable.
7. That normal rent for retention of rs. is permissible

'for_z months after transfer and 2 monthe after retirement =
vide Extract from GH(P)'s Memo No. E/72/C-Pt VIII(C) dt.9.4.85.

L

A copy of ‘the above Bxtract dt. 9.4.05 id annéxed

hereto--as ‘Annexure I:

22

. Timt normal remt for temporary tramsfer exceeding 180 days

f=s

s permissible with transfer grant and not with daily allowance
vide Rly. Board's letter No, PC-IV/R6/Emp/Al - 7 dt. 9.2.87.
Transfer grant was allowed to the applicant and not Daily
Allowance. | h o

A‘éégy'éf'tﬁé'ébbvé'ﬁly;'Bdérdfé'léfﬁéf'dﬁ;'9;2;87

is énnéxed snd marked as Arnexure §Rx II
. . ' %
9. That the $DGM arbitrarily considered normal rent. for
o months only on transfer for the period from £1.10.28 fo
20.10.238, Bven the period of 1 month 23 days for retention
of Qre. after retirement as sought for vide applicant's
representation at. 2.4.90 was not considered by the SDGM

A copy of the representation dt. 2.4.90 is annexed

Lereto and marked as Annexure IIT.

‘10; That the General ianager, N<F.Rly. was approached

vide representation dated 27.7.92 of the applicent against
the above order of the SDGM and requested to recover normal
- rent treating thie short period of tramsfer as temporary
transfer and for 1 month 23 days after retirement under the
rules. | ' |

A'ccpy”of'the'representation'dt;‘27;7;92'i3"

 ainexed herets and marked oS Annexure IV-

71. That no reply to the sbove representation was given

and as a result the applicant'had to approach this Hon'ble

Tribunal vide hie Applicgtion Ho. 16/93. This case was disposed

contd. ..4.
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ﬂiﬂroued‘ Dby. this Hon'ble Dy ite order dated 2.2.98 dix ectlng
the Respondent to dispose of the rerreﬂentatlon“ dat. 2.;=90
4.3.91 ond 27;7,9h on merit af'ter due consideration of relevant

facts, rules and law with liberty to the applicent to submit

{n

fresh applicatiohi if &dviced to do so.
A'cégy'df'ﬁﬁé‘dxdér'datéd'2;2;9q'df'thié'Hdﬁrbté"
Iribural ‘is “snnexed ‘hereto amd ‘marked "as “Annexure V.

12, Thét the ReSpéndent'diﬁro“ed tbe'rerreventationu vide_
their letter No. 5458/1/341/PN(0) dt. 26. 4 .95 1nfornung the -

applicant tbat no ruLQmDermth to recover normal rent. Even
GH(P) ts Memo agd Rly .Board'ls letter (Ammexure I & II ) on the
basis of whthh normal rent is claimed has not been dealt w1th
in the reply of the Respondent. As such the applicant submitted

a representation datéd 30.5.95 to the General Manager for

giving a speaking order but to no effect.
A copy of GM(P)'s above letter No. 5458/1/241/PN(0)dt
6.4 .95 &niA copy of 7the said repreventatlon dt. 30.5.95

2

anks annexed hereto and marked Annexure VI. & VII

9

7

(i) For that the impugned order of the GF(P) in Iis No. 5455/
1/341/FN(0) at. 26.4.95 informing that no rule permits
to recover normal feﬁt without touching the GM(P)'s Memo
and Rly. Board'é 1etter which permit normal rent,Annéxure -

I& II is not a ¢ peaking order snd as such liable to
be quauked ‘ | '

(ii).For that without giving notice to vacate the qQus., recévery
of penal rent in the month of retirement and from DCRG
is illegal and violative of natural justice and as such
ig liable to be cet gside as this act infringes the
provision éf'the Rly. Board's letter No.E(G)75 BN o-4
dt. 5.11.79. o

(iii)‘Fﬁr that recovery of pgnal rent after'retirement for

' 1 month 23 days in violation of provision of GM(P)?
lemorandum No. &/78/0-Pt. VIII(C) dt. 9.4 .8548nnexure I)

is illegal ' |

Contd PP Y
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(iv) For that denial of benefit of temporeary transfer
for the ,ﬁery short périod of 10 months 10 days
at.thé verge of fetirementg ﬁhen thevﬁly.'Board’s 
letter No. PC-IV/Bup/AL-7 At. 9.2.87 (Annexure TI)
permits temporary trensfer exceeding 180 days with‘
trensfer grant is illegal, wnjust and unfair,
(v} For that deduction of wgter charge amouﬁting to
Bs 162/~ for the Qrs. twice throughtSalary Bills of
‘ Nchmbéf'ée to July's9 and. from DCRG émount vide
CPO's letter No. 5488/1/341/PN{0) dt. 1.10.89 is
refundable, o

The applicant:declares tha£ he has avsiled of all fhe
.'remedies available to him ﬁnder the rélevant cervice
| rules, etc; -
_ The representations dated £.4.90 and £7.7.992
| Annexure - III and'IV'submitted'by the.épblicént requestigg
the Genéral Manager to treat the wery short period of -
' transfey” for 10 months 10 days as temporary transfes
and give him benefitlof nérmal.rent for retentibnfof his
CQro. ot Maliggon were diqused of by ssying that ﬂo 
rule permits ndfma;vrent ignoring Rly. Boardts instructions

vide GH(P)' letter dt. 26.4.95 (Amexure VI.),

7. MatterS'not'previously"filed'or'pending‘with'any

other courty

The applicént further declares thet he had not previodsL
filed any application in any other bench of the Tribunal.
This present apjlication is as a reult of earlier
Application No. 16/93 filed in this Hon'ble Tribunal.

contc‘i; 0eebe
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8. Héiiéfé'sddgﬁﬁi"
| It is prayed that the Hon'ble Tribunal may be
graciobsly pleased to set aside the order of the
GH(P) under his letter No. %SE/ZL/'-}!‘ZL/PN(O) at .

| u6 4.95 Annexure VI and dlleCt the Respondent
to treat the short period of transfer as temporqry

- transfer and givesbenefit of normal rent in terms

of Rly. Board's ietter No. PC-IV/SG/Emp/AIﬁ? dated
 9.2.87 (Annexure IIY and GN(P)?; Nemor andum No.

Annexure I
E/72/C-Pt. VIﬂ(C) dt. 9.4‘85Land algo to refund

a syp of Bs 162/~ water charge for the gre. recovered

in excesge.

And any other relief or reliefs the

~ Hon'ble Tribunal deems fit ‘and proper.

And for act of-kindness, the aprlicant shall remain
| "B®EY pray-. |
9. Interim order Nil.
10. Application not sent by registered ro"to
S 11, Particulars of Postal Order ©9 '3 Lilt ) L)S dh 21t %

12. List of enclosures: 1.
I. GM(P)1's No.&/?“/C ~Pt VIII(™) dt 9.4. .
II. Rly.Board's No. PC-IV/86/Emp/AI-7 dt. 9.2.87
III. Representation dated 2.4.920

IV. Representation dated 27.7.92 '
"¥. Orders of the Hon'ble Tribunal dt. £.2.95 in A./Noc

" VI. GH(P)'s No. 548E/1/341/PN(0) &t.06.4.95 ° 15/9
VII . Representation dt. 30.5.95

- VERIFICATION -
I, Sri Haripada Borman .J/o late Rajani Kanta Barman,

retired DCS/DBRT azed about 63 years, resident of Durgasaroba
do hereby verify that the contents of paras 1 to 12 ave true
to my personal knowledge and that I have not suppressed any

fact. o :
| | , -—**’“ii? anﬂnan. _

Date 3 615
Place : Signature of the appllcant

To - Reglstrar.



v

..?N%f

mwm&maw.mwoa,maﬁvu.m,%maambzmda,zou.m\qm\ormwh,4HHHﬁow.@nmhmnﬁuwm

Powers presently belng exercized by

authorities in permitting retention of railway accommodation

ANNEXURSE ‘I,

Qq

» by Railvway Employees: on different grounds and poeers now delegated by the G.M. to authorities .
due .to enhancement,in the period of retention by Railway Board.
§r. Wature ol Period of Reasons for Rate of wxwmﬁwuw powers Powers now to be
No. power/ Retention Retention Recovery presently being exercised by as
Yo o rEaBgects Tt e L R sevelsed By, T d6legated By tre Gl
1(a) Permanent 2. (two ) Permanent/ Mormal H6Dg/AdALl.HODs in respect HODs/AddARHODs for
, Transfer/ months transfer/ su- rent. of Gazetted & non-gazetted Gagetted and Won- Gazetied
Super annuation per annuation. “employees of Hys. DRMs/ADRM employees of Hga.
<’ : in respect of gazestiled & DRNs/ADRliis for Gaze-
non~gazetted employegs of tted & NOn~- Gazetted
. Divns Dy.CNE/%orkshops/NBq  empolyees of Divn.
for staff under him. Dy.Clits /WS /NB@E: DDB¥S
for officer & staff
concerned under them.
(b)  Permanent Next 6 Edncation of Double the WODs/Addl.HODs for Gaze~ - do =
.+ transfer, i (eix) children or agsedsedrt tted & Non=-. Gagzetfed emplo=- :
iR , months sickness of . rent or yeegs of HQs. DRMs/ADRNs
. ~self or a double the for Gagzetted & non=~
g - member of faml~ normal rent Gazetted employees '

1y on requisite of 10% of of Division. .
school medical emoluments

certificate. whichever .

4 ‘is highest.

(c) Retirement Next 6 - do = - do -~ HODs/Addl.HODs, DREs/ADEM For 6 (six) months
(Superannua= (six) ’ : Dy .CLE /WS /NBQ for © monthe other than first 2
tion). Wonthe only for childepen's educa- months on normal
. tion om ow_wwowmem ) amsM as against 81,

- account.GlV for 6 (six Vo.{a)w
ﬁ//ﬂ\%\wv months ‘
\\\\W&MWﬂ;DA\ Feoke oK ek
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An extract of Rly. Board's letter No. PC~IV/86/£mb/AL-7

N4

Subs Travelling‘allowance Rules~ Provisioh - . )
of full Daily Allowance- Impiementation of tThe '
recommendation of the Fourth Pay Commisdion.

S A O o DN S
et

, Conssquent upon the decision taken by the Govt.
on the Fourth Pay Commission's recommendation relating
to Daily Allowance, sanction of the President is hereby

- conveyed, in partial modification of this linistry's

letter of even number dated 4.12.86 of this linistry's
letter of even No. dated 4.12.1926 (Para 1 (B) of
Annexure), to the grant of full Daily Allowance upto
120 days on tour to the Railway Employees belonging to
Group 'BE,'C' and 'D' as followes: - =

s . v v

(a)  On Tou¥/Témpordry Transfer s

-----------------------------------------------

Limit for grant of Daily Allowance for days of

The admissibility of Daily Allowance for continuous

" halts at places outside the Railway servants Hd. Qrs.

during tour/temporary transfer will be as followegs:= -
(1) First 180 days - Full Daily Allomance.
(ii) Beyond 120 days.- Nile

Congequent upon-the grant of fully daily allowance
for the period of temporary transfer upta 180 days

in
 modification or instructions contaihed in Board's letter

Woe F(E)1(69/AL/28/10.dtd.16.5.1973 as amended from time
to time,the transfer grant will not be admissible for
temporary transfer not exceeding 120 days. '

~




N . Copys | . AMEXURS IIT
: | . Dated 2.4.80°
Frem ] ‘
I‘IaP.Barman, B-AoLLth
Advocate, :

- Retd. DC§/Dibrugarh | .
Durgasorobar, Gusahati-9

‘To: .
The SDGHN,
N.F.Rly,‘Maligaonu

gir,

Sub:'ﬁppeai against recovery of rent
on 104 of emolument for 2 months
after retirement for the Qrmw. No.42/A

..................................

Ref: My representation dated 4.12.89

I beg to state that I requested you to recover
Touge Rent vide my above representation on normal
vrent (A) for 2 months after my transfer to DERT as
DCS N.e.f. £0.10.82 and (b) for another 2 months
after my retirement on 31.3.%9 as per rules but
you have heen kind enough to congider the (4) only
rejecting the (b). For very short period I had %o
leave Rly. Hd. Qrs., Maligaon to Jjoin at DBRL as
DCS on 21.10.88 and retire on 31.8.89.

In the above circumstances I had to retain .
the above Rly. Qre. at West Malbgaon and vacated the
same on 24+10.85 after retirement on 21.8.53.

Would you kindly appreciate the dirficuities
and arrange to recover normal rent and refund the

excess on 104 emoluments for one month 22 daye
Zf.‘l’Om 109.89 tO '28010.390 ’ ’

ﬁyﬁ;faf : o : ' Yours faithfully,
A - Sd/- |
~ P (H.P.Barman)

0 [ I - Ex. DCS/DBRT
@4_{29 o . Advocate.



Copy. . AVNEXURS IV. »
: | v

To
The General lenager,
N.F.Rly. weligaon,
Guwahati~ 781011

......

Sub: Remaining Parg Of the dettlement dues.

g8ir,

I have the honour to inform you that I retired
on 31.8.89 as DCS/DBRT. The following dues have not yet
been paid to me though the concerned authorities have
beem approached with writlen representations and also
by personal interview. I would request youn to look into

~these just to avoid unwanted and irksome litigation.

1. I was due retirement on 3.8.89 and transferred

o DBRT on £1.10.88 as DCS/DBRY for 10 months 10 days.

I request the SDGl vide by representation dated 4.12.89

to treat this short period of treansfer as a temporary
transfer and retain the Rly. Jrs. on normal rent in

termg of Rly. Boardds letter Mo. E{(G)74Q RI~3 of 21.9.78
SL No. &R 125/79. But the $DGL considered normal rent

for £ months only after transter and the rest period fot
penal rent till 23,10.89, date of vacation. I reqltired on
21.8.29 and vacated the quarter on £3.10.89. Under the
existing rules, Quarters can be retained for 2 months after
retirement on normal rent. This rule has not heen lhonoured.

A cmm of Bs 3726.25 has been.recovered as penal rent

'@ Rs 340.00 pem. againgt the normal rent Rs 49,00 vide
CPO's UCRG Tetter No. 5858/1/ 341/FN(0) dt. 1.12.89. If

the entire period of my stay at DBRT for 10 monthe 10 days
cannot be condidered as a temporary trensfer to give me

the benifit of tetention of the Qrs. at normal rent,at

least I am entitled to retain Wre. at normal reat for

2 months after transfer and tme monthgerftérioretirement.
For these two periods, a sum of Bs 1096.,00 has Deen Tecovered
as excess for penal Trent.: | -

Ce A sum of Bs 53,00 ag electric charge for December 1992
has been recovered twice- once by DPO/ISK vide hig Letter
Wo. BG/N/Corres./08/1 dt. 7.8.89 through Salary Bill for
the month of August 189 and second time by CBO from DCRG
vide CPO's letter No. 5353/s5/241/PN(0) dt. 1.12.99.

3. - I have already represented vide my letter dt. 6.3.91
that as per rule final settlement dues are payable at the
time ot retirement. I retired as DCS/DBRL on 31.8.29, but
the leave encashment was paid on 1.10.90, Group Insurance,
on 31.2.90 and the amount of commutation, on 30.11.89,
despite my de.e.letter dated 3.9.32 to DPO/ISK followed by

_ letter dt. 11.12.89 enclosing #.0.P, Receipt Acknowledgement

in reference to DPO/ISK®%s letter No.EB/2(Gagetted) dt. 26.11.89
and ny d.e. letter to DRLI/ISK dte. 6.3.90. ‘ o

The above payment of final settlement dues were blocked
for a considerable period for which I am entitled To get
interest @ 18 p.m. and accordingly total interest comes
to Bs 10,821.00 as sumned up belows: -

c.Ontdo.'o 2



Amotunt of  On the amount of dues  Hate of Period | -

. interest , Interest’ O R
Lo TR - ‘ — W
R . B . -
70001.00 - 36928.00(Leave Emcashment) - 185 13 months from
- . ) ) 1.9.59 to 1.10090
- 423,00 4032.00(Group Insurance) 18% . 7 monthe from
- | 1.9.89 to 31.3.90
3197.00 - 71045.00(amount of commutaylon 1% 3 months from
e . o - - 149482 to 20.11.29
Bs 10921.00 Total interest.
- Thus total amount ‘!of dues are-as tmder :=
< 1. Refund of excess penal Tent Bs 1096.00 . ’

- 2. Refund of excess elec, charge  58.00
8. Interest as shown above ' 10221.00°

Total B 11975.00

Tould %'ou kindly look into thies and anrange
payment o the above duez without further delay.

Yours faithfully,

Bated 27.7.92 “ | 8d/= :

5 " (H.P.Darmand
Ex.DCS/DBRT

Copy to CPO/PNO - . "I For informat-

: I tion and

Copy to DRI/TSK, P.0.Tinsukha, Dist. Tinsukia Inecessary
1 action plesse,

gd/ I(H.P.Baifmen}'
. B . _ , ‘ Bx. D3s /DBRT

N
/SWWW
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CENTPQL ADMINISTBATIVE TRIBUWAL CGUWATATI BENCH.
Original Appllcation Ko 16 of 1993.
Date of Order 3 Thiﬂ the 2nd Day of Pebruw&y 19945,

Shri G.L.San_giyiné, Hember ( Administrative )
Shri Harlpada Barman.
Advocate, o
_Durg&orobar Guwahati~9. - - ese Applicent
Applicant appeared in person. ‘ | |
= Versus =
1. Union of Inﬁia

ﬂggreceﬂted by General Lienager )
H.F. Ra:n. way, Maligeon, Glwahati-11.

2. Divisional Railway Manager,
Tineuxla.ﬁlv1hzon,
P.0. & Dist, Tlnﬂukla Ass am.

3. Chlef Pergsenal Officer, :
N.F. Railway, Mallyaon, Guwabatl—ll cer Respondents.

By Advocate Shri B.K. Sharma, Railway counsel.

ORDER

- wes  ww e

G.L.SANGLYTNE , MEFBER{A) - \
‘This application has been submitted by the applicant

on 28.1.93 under Section 19 of the Administrative

/

Tribunals Act 1985, The relief sought for inm this application
is ag Tollowes % .

® Tf the Railway Administretion can shoyw.
rules that the entire period of transfer
for 10 months 10 days camnot be treated
as temporary tramsfer at the verge of
retirement of the applicant, then the
applicant claim a sum of Rse 11975.00
toward refund of penal rent, electric
chaege and inferest as "bown in paragraph -
6(vii) above. i

De 'I.‘he applicant Shri Haripada Barman appears in

person and makes hig submission. Shri B.K. $harma,learned
. b

Contd l‘.. 0‘:’3/"“



Railway counsel, appeprs for the respondents. While the
import of tﬁe£above relief ig being scrutinised Shri Sharma
has raised objections to the maintainability of this
application. His objections aré - |
(1) the applicent cannot seek such reilief as above
without challenging the order of tramsfer which,
in fact, the applicant had carried out, and
(ii) the applicant is in contravention of Rule 10 _
of the Central AdminiﬂtratiVé Tribunal {Brocedure)
Pule, 1987 as it seeks riurai remedle
The applicant has countered the objections by caying that
be is a retired Railway official and cannot challenge the
tranﬁfew order after biﬂ retirement. But in connection with
the penal rent charged on him he had made his representatlon
dated 4.12.1999 (Annexure-1) requesting the authorities %o
‘treat pig tramsfer to Dibrugarh as a temporary transfer
as it involved a short period from 31.10.1988 to 31.8.1989
only. He further submite that his application in théumanner
it nas been Filed has avolded multiplicity of proceedings.
Moreover, he says that the Railway counsel cannot raise
such objections which are not part of the pleadinge of
the respondente in their written statement. Be that as it
may, the fact remaine that apart from ité tenor, the relief
sought for has to be u