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OFFICE NOT 	• 	I 	TE 	. 	 ORDER 
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17.11.95 	 Mr H.P. Barman appears in person  

and nrvs fnr admissions List for consideration 

within tiiie. 
C. F. I Rs. 50/ 
deposik'i vidc 
FIBIJ 

r ---------------------- 

nkm 

of admissIon.. in presence of the learned 

Railway Counsel, Mr B.K. Sharma on 24.11.95. 

Member 

Applicant in person. 	•.. 

Mr B .K. Sharna for the respondents* 

perused the statements of grievan-

;
ces and reliefs sought for in this 

application. Application is admitted. 

'Issiie noUce on the respondents by 

Registered Post. tJritten statement after 

6 weeks as requested by learned Railway 

counsi Mr B • K • Sharma. 
List on 12.1.1996 for written 

statement and further orders. 

I. 

4. 
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0•• 
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oi42.1.96. 	 None is present. Written statement 

has not been submitted. Adjourned to 

71L&L 	 16.2.9 or written statement and further 

orders... 	.. 	 . 
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16-2-96 	 None is present. Written stat ement 

• . has not been submitted. Adjourned ta  157.3-

15-3-96, fr written statement and further 

	

ordeis. . 	 ••• 

-A; 
M. 	 -S 

Ab 

:• 

•.;.• 	• 	 -. 

596  

Counter has not bee fi].d. 
Liet on 1-'50096 for counter and £urthej 
ordere. 

/ 

Mr 	B.K. 	Sharma, 	learned 	counsel 	for 

the 	respondents 	is 	present 	and prays 	for 	time 	to 

file written statement. Allowed. 

List 	on 	5.6.96 	for written 	statement 

and further orders. 

- Q 
15.3-96 

I 	~k" 
Member 

I 
.. 

'I 

-. 
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10.1 96 	tono present • Lfftt ttn gtateanwnt 

• 	 hG not been subnjtted.. 

- List for written 5tstemel)t and fur4 
.4ier ords .m 5 O .96. 

Mernbet 

p9 

; 

TT 

5.8.96 	 None present. 	Written 	statement 

has not been submitted. Mr S. Sarma prays 

for one months time for submission of written 

statement On behalf of Mr B.K. Sharma, learned 

	

• 	Railway Counsel. Allowed. 

• • 	
List on 2.9.96 for orders. 

brer 

nkm 

2.9.96 	 None present. 

• 	 Written statement has not been 

submitted . 
List- for written statement and 

J.., 	
further order on 20.9.96. 	 I  

• 	 MemIer 

trd 
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20.9.96 	None present. 

• 	Written statement has not been submitted. 

List for written statement and furiher orders on 
8.10.96. 

trd 

/ 

	

3-10-9C 	.one is present. lrittn statnent has 

not been submitted. List for uritten state— r 

nent and further oruer on 12-11-96.' 

I •' 	
' 	

- 	 / 

• 	 Heither 

	

12.11.96 	None is' present. Written statement has not 

been submitted. 	 L 

List for written statement and further orders r 
on 2.12.96. 

'I  

Menber 
nkm 

F All 
 • 	 L 

[ I_) 
• 	2 — / 	// 	

16.4.97 	None is present. IRritten statement has 
/ been submitted. 

List for hearing on :30.4.1997. 
- 

[ 
hem 	r 
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ts 	 or a 
to bko m.ri1 teather 

This 	 the 1Lt4'!ot 
iIg Dfl 0th AlIgtiat a97 

/ 

20.8.97 	th the. prayer of Shri H.P.Rarffl&fl- 

0 

	

	 the applicant.hearing is aajourned 
to 24.9.1997 *  

• 	 Cflther 

pg• 

2469497 	h r i H.Piirrnan, the applicant is 

• present in persOn Mr 	 10. 

ed Railway counsel is present an ; 
• 	 submits that he will tako up this!ase 

or the Railways and prays that the 
• 	 1 1 	 hearing may bo adjotirned to neA week. 

iq-( jQV' 	 •. 	 / 

! ' 	

0 	 • 	

••• 	 Prayer allowed, 	 / 
HearinQ qdjourned to 1.10.97. 

Member 	
00 

1-9 



O.A.No.252/95 

29.10.97 	The •acant, A A 	LI 

present in person. Mr, 

Railway Counsel, is pr€ 

respondents. Both sides 

submissions. 	Hearing 
reserved. 

Darman, is 

B.K. Sharma, learned 

sent on behalf of the 

have concluded their 

concluded. Judgment 

nkm 

26.11.97 

--,1- 

I 	Aco. 

Member 

Judgment pronounced • The app1ication 
is dismissed. No order as to costs. 

Member 
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Applicant appeared in person. 	 JZNOC~gL FOR T1E 
PETITIONR(S) 

VLRSUS 

Union of India & Ore. 	 REsPNftS) 

Shri B,K.Sharma,RailWay standing cotinsel 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUThHATI BENCH. 

Original Application NO. 252 of 1995. 

Date of Order : This the 	th Day of November,1997. 

Shri G.Lasanglyine ,AdministtatiVe Member. 

Shri H.P.Barmafl, 
Ex-Divisioflal Commercial &xperinterident, 
N.F.RaiiWay & 
now Advocate, Durgasorobar, 

iwahati-9. 	 . . . Applicant 

Appiicanttappeared in person. 

- Versus - 

I. Union of India 
represented by General Manager, 
N.P.Railway, Maligaori,GUwahatill 

Divisional Railway Manager, 
Tjnsukia Division, 
P.O. & EXist. Tinsukia. 
AsS am 

Chief personnel Officer, 
N.F.RailwaY, Maligaofl, 
Guwahati-1l. 

By Advocate Shri B.K.Sharma,RailWaY 
Standing counsel. 

Respondents. 

0 R D E R 

G .L .SANGLYINE,ADMINISTRATIVE ME4BER 

Shri H.P.Barman, the applicant, was an employee of 

North East Frontier Railway who retired from service on 

31 .8.1989. While he was serving in Maligaon he was promoted 

to the Senior Scale on adhoc basis and was transferred and 

posted as officiating Divisional Commercial Superintendent, 

Dibrugarh. He accepted the promotion and joined the post in 

Dibrugarh but he retained his own departmental quarter at 

MaligaOfl while serving in Dibrugarh for which the respondents 

had charged rent including penal rent of Rs.3534/- for period 

from 21.12.1988 to 23.10.1989. This amount was recovered from 

the salary and gratuity of the applicant. After his retirement 

the applicant had made representations on 4.12.1989 and 

2.4.1990. The contents of these rpresenttiOflS will be 

discussed herein after. The applicant had once come before 

contd... 2 
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this Tribunal over this matter and in the O.A.No.16/93 it was 

found that the respondents did not bother to give the reply 

to the applicant. As a result that O.A. was disposed of with 

a direction to the respondents to dispose of the representation 

dated 2.4.1990. The respondents had considered the prayer of 

the applicant as reflected in the representation dated 2.4 .1990 

and had come to the following conclusion in their letter 

dated 26.4.1995 

"Further more • the recovery of house 
rent has also been made from you 
strictly as per rules/instructions. 
Since you had retained your Rly. 
accommodation at Maligaon but retired 
from service from Tinsukia Division, 
no rules permit to recover normal 
rent beyond the period mentioned in 
CpOs Memorandum Ho.545E/1/341(0) da-
ted 29.12.89/1.1.90, endorsing a 
copy to you and others." 

and hence this application. 

2. 	The crux of the contention of the applicant is that 

his transfer on promotion from Maligaon to Dibrugarh was a 

temporary transfer. and therefore realising penal rent for 

the retention of his 1d quarter at Maligaon is not according 

to rules and it is illegal. Mr B.<Sharma,learned Railway 

standing counsel) contested the contention of the applicant. 

Heard both sides. In case of temporary transfer Railway 

rules/instructions permitrétention of quarters in the old 

station for the whole period of temporary transfer on payment 

of normal rent. The rules/instructions also stipulate that 

in the case of Gazetted Officers the fact that a transfer is 

a temporary transfer is to be specifically mentioned by the 

General Manager that such transfer is a temporary transfer. 

In order to appreciate the actual position in the case of 

the applicant it is necessary to refer to the order of 

transfer of the applicant from Maligaon to Dibrugarh. It is 

contd.. .3 



seen that the transfer order does not contain such certificate 

that the transfer of the applicant to Dibrugarh was a tempo-

rary transfer. On the other hand it shows that the applicant 

was on promotion transferred against a vacancy in Dibrugarh 

causing a chain of transfers and a corresponding vacancy 

in Maligacn was filled up by another person. In the absence 

of any specific order that the transfer of the applicant was 

a temporary transfer and in view of the existenCe of the 

rules/instructiOns to that effect, the contention of the 

applicant that his transfer was a temporary transfer cannot 

he accepted. Further, it has to be seen from circumstances 

whether the transfer of the applicant was a temporary 

transfer. Temporary transfer is normally treated as on tour 

and TA/DA as on tour are drawn. But in the case of applicant 

the TA/DA and other allowances were drawn as if he was on 

ordinary transfer. Thus by this action the applicant himself 

had accepted that his transfer was not a temporary transfer. 

In the order dated 2.2.1995 passed in O.A.No.16 of 1993 

this Tribunal directed the respondents to dispose of the 

representation dated 2.4.1990 submitted by the applicant. 

On rejection by the respondents as stated earlier the 

applicant had approached this Tribunal again now. In his 

petition dated 2.4.1990 the applicant had appealed to the 

competent authority of the respondents against recovery of 

rent on 10% of ernolument for two months after retirement 

for the Quarter No.42/A at West Maiigaofl, that is from 

1.9.1989 to 23.10.1989. In this representation dated 2.4 .1990 

he had stated that in his earlier petition dated 4.12.1989 

he had prayed - 

(a) for normal rent for 2 months after his 

transfer to Dibrugarh as DCS with effect 

from 20.10.1988, and 

contd. .4 
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(b) for normal rent for two months after his 

retirement on 31.8.1989. 

He has stated in the representation dated 2.4.1990 that his 

first prayer was granted and prayed further that the second 

prayer may also be granted. Thus it is evidently clear that 

he had not prayed if or. normal rent for the period of reteri-

tion of the quarter after the explry of the period mentioned 

at (a) above. Thereby he himself had conceeded that he was 

not entitled to normal rent for the quarter after the expiry 

of 2 months from 20.10.1988. The only consideration thus left 

is whether for the 2 months after 31.8.1989 as prayed at (b) 

above the rent for the quarter shall be at normal rent. The 

respondents have given their reasons as mentioned hereinabove 

in support of the rejection of the prayer of the applicant. 

There is a rule that on superannuation an employee can retain 

quqrter upto 2 months after retirement at normal rent. The 

quarter retained by the applicant was not in the place of 

his posting from where he retired from service. According to 

the respondents it was also situated in another Division. 

After the expiry of the initial 2 months from 20.10.1988 the 

applicant had retained the quarter on payment of rent other 

than normal rent. In the facts and the circumstances I am of 

the view that the rule for allowing an employee to retain the 

quarter at normal rent for 2 months after the date of supera-

nnuation is not applicable in the case of the applicant. 

In the light of the above I find no merit in the 

application of the applicant. The application is hereby 

dismissed. No order as to costs. 

ADMINI STRAT 

/ 
YINE) 	7 

MEMBER 

10 



Tc2 

4 

PLICTION UNDER CTION 19 OF T1D AINITA 
	øOV9S 

TIUB1fNAL 	1935 

Title of the case : flri H.P.Barman 	 ... Applicant 

Vs. 

Union of mdi a 

reprsented by General Lanager, 

N.F.Rly., Maligaon , Guaiati-11. 

IWEX 

$1. No. 	 Description of documents 	
0 	

Page No. 

1.. Application 1 	6 

2. GM(P)'s No.E/72/CiPt.VIII(0) dt. 9.4.E5 7- 

Rly. Boards No. 	IV/6fEp/I-7 dt.. 9.2.17 

representation dated 2.4.90 	 9 

Representation dated 27.7.92 	 10 -11 

64 	Orders of t!e Hon'ble ribunal dti 2.2.95 in A/No.16/93 	12 -. 

7. 	GM(P)'s o. 545E/1/341./PN(0) dt. 26.4.95 	 19 - 20 

.epirtton at. 30.5.95 

- 	 igriature o t1e 
Applicant 

Foruse in Ti'ibun1tS °i'fice 	 0 

nate of filing 

011  

Date of receipt by post 

Begistration No. 

Sigiatiire 
for Registrar 
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IN THE C)NTRAL 	NITEATIVE TIIUNAL 

GUWAH4TI BENCH 

Applic at ion No .7i995 

ri H.P.Borman, 

D u r g as arobar 
Guaati-   9. 	 App1icnt. 

Vs. 

Union of.India 
rejresented by General Manager 
N .F .Fay., Malig aon, Guvi ah atl -.1. 

Divisional Railw ay Maiager, 9 
Tins ukia Division r  
P.O: & Dt. TINUKIA 

Assam. 

. Chief Personnel Officer, ) 

NF.Rly., Maligaon, 
Guahati- 11. 

Respondents. 

DAI15S OF APPLIC1!ION 

1. 	ió1é 	te  

The aprlicatlon  is directed against the order j.mder letter 

No. 545i/1/341/PN(0) cit. 26.495 passed by the Gendral Manaer(P), 

N .F .Bl., Mali E  aon. 

2. Jü1ciitiOn'oftheTribthiaI: 

The applicant declares that the subject matter of the order 

against vthich be vants rec essal is within the jurisc1icton of 

this TribunaL 

3 ti1nitaion. 

The applic ant fuher declares that the applic ation is ithin 

the limitation period prescribed in section 21 of the Administrative 

TrIbunals Act, 19E5. 

4. FátóftIjC 

1. 	That the applicant was transferred frorntl2e Ely. IId. Qrs., 

Maligaon to Dilrugarh as Divis1oial Commercial Supdt. on 21.1O.EE. 

contda. .2. 



for a very short period of 10 months 10 days at the verge 

of his retIrement (31.B9) in the exigency of service. 

The then Chief Commercial Zupdt., the immediate boss was 

apprised of the difficulties of transi'ér at the verge of 

of retirement who consoled the applicant that he would be 

taken backtoHd. Qrs, Maiigaon against the next vacancy. 

That during this short period of transfer no Rly. çrs. 

was given tk2 to the applicant atDIbrugarh and normal rent 

@ Rs 491- p.m..for retention of his Qrs. at Mallgaon was being 

recovered from his monthly s al ary bills. 	 * 

That just in the mOnth of retirennt in Augustt B9 

without giving any notice to vacat the Qrs. peal rent of 

s 934/-was recovered throggh the $ajLary Bill of Aug.'B9 and 

balance Ps 2200/- * fls 592.25 was recovered for the above 

tr ansferred period and for the further period of 1 month 

23 days  after retirement from the DCRG amount vide CP0s 

No 545/1/341/PN(o) dt 1.12.E9. 

That the fliy. Board's letter No, E(c-)7B BN 2-4 of 5.11,79 

provids that if officers and ctaff rotain the 	beyond 

the permissible limit action should be taken to get the Qrs. 

vacated and at the SA time rent at penal iate should be 

charged immedIately such permission period is over inspite 

of their appeals for further retention of the QrS, at normal 

rent. If t 1- ere iv any favourable decisiori on their appeals 

cash refund of excess rent recovered may be allowed. 

5. 	That it was also revealed that a sum of Ps 162/- as Water 

charge at the rate of 1 1B/7 for the said Qrs. was doubly 

recovered once through 3alary Bills of ov'B, to July'9 
and through DCRG amount vide CPQs No, 545E/1/341/PN(0) 
dated 1.12.E9 

6 	That the applicant requested the &)GM through proper channel 

under his rep±esentationciatci 4.12.29 that the period of 

his transfer from 21.102E to 31..,.B9 Is very short and temorar3 
in nature and as sach normal rent is recoverable for retention 

of the Qrs, (42 A) at ialigaon and if there is, however, any 
difficulty to treat the above period of transfer as temporary. 
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temporary. transfer, normal rent for 2 months on transfer 

and 2 months on retirement is recoverable. 

7. 	That normal ient for retention of Qrs. is permissIble 

for 2 months after transfer and 2 monthS after retirethen,t 

vide Extr act from GM(P) 's Memo No. E/72/C-Pt VIII(C) dt.945. 

A COPY 6f 'the ã1i6é Ettráät dt 	.E5 i áññééd ..--. 
heretoas Anneirel: 

B. T1Bt normal rent for temporary transfer exceeding 1E0 days 

is permissibJe uith transfer grant and not with daily &loiance 

vide Rly.-Board's letter No. -PC--IV/B6/Emp/AI- 	7 dt. 9.2..7. 

Transfer grant as allowed to the applicant and not Daily 

Allowance.  

Aä.ôj'ófté àé1 	àard 	léttéi  

9, Th at the &)GM arbitrarily considered normal rent. for 

2 mot1s only on tranfer 	t"e peribd from 21.10 	to 

20.12.EB. Even the period of 1 month 23 days for retention 

of Qrs. alter retirement as sought for vide applicant's 
representation dt. 2.4.90 was not considered by the DGM 

A copy of the representation dt. 2.4.90 is annexed 

hereto and marked as Annexure III. - 

10 	That the General Lanager, NF.R1y. vas approached 

vi.de representation dated 27.7.92 of the applicant against 

the above order of the SDGM and requesied to recover normal 

rnnt treating this short period of transfer as temporary 

transfer - and for 1 month 23 days after retirement under the 

rules'.  

côpy - oftherepresentatiOiidt 27792 iS' 

- ñri± 	hét6 	iikd S Añrj±Wê' 'IV.' 

j.1.T hat no reply to the above representation was given 

and as a.result the appiicnt had to approach this Hon'bie 

Tribunal vjde his Applic ation 110. 16/93. This case was disposed 

I.- 
	 S 	 corjtci, 



isposd by. this Hontbie by'it"s order dated 2.2.95 directing 

the Respondent to dispose of the representations dt. 2.4.90, 

4.3.91 afld 27.7492 on merit after due consideration of relevant 

facts, rules and law with liberty to the aplic 8nt to submit 

fresh application, if adVised to do so 

A65raf _theáde dátëd 22.9 Of th1 fldñ'bi 

TribtiiJithieedberetañdnarkedas AnnereV. 

12. That the Respondent disposed the representatiofls vide 

their letter No. 545/1/341/PN(0) cit. 26.' .95 informing the 

aip1icant that nonl.e oerrnits to recover normal rent. Even 

G(P) I s memo 44d R ly.boardts letter (Anxexure I & II ) on the 
basis of whbh normal rent is claimed has not been dealt with 

in the reply of the Respondent. As such the appiic2nt submitted 

a represeitation dated 30.5.95 to the General Manager for 

giving a speaking order but t6 no effect. 
A copy of , G1J(P) 1 s above letter No. R45/1/34I/PN(0)dt, 

2(5.4.95 andA copy of'the said representation dt. 30.5415 

ai annexed hereto and marked as Annexure VI E. &VII 

/ 

5. Góthids for relief w i t h 16' gã1  

(1) V or,  that the impugned order of the GM(P) in his No. 54E/ 

1/341/P1.14(0) cIt. 26.4.95 informing that no rule permits 

to recover normal rent, without touching the GL(P) !s  iTemo 

.d Rly. Boardts letter which permit normal rent Annexure 

I & II is not a speakig order and as such liable to 

be quashed. 

For that without giving notice to vacate the Qrs . recovery 

of pérEtal rent In the month of retirement and from DCRG 

is Illegal qnd vilative of natural justice and as such 

is liable to be set aside as this act Infringes the 

provision, of the Rly Board's letter No.i(G)7 13W 2-4 

dt. 5.11.79. 

For that recovery of penal rent after retirement for 

1 month 23 days in violation of provision of GM(P)' 

Memorandum No. /72/0-Pt. VII I (C) dt 9.4 .E54Annexure I) 

is illegal 

- 	 contd,..5 

... ....... 



• 	(iv) For that denial of benefit of temporary trahsfer 

for the very short priod o'f 10 months 10 das 

at. the verge of retirement, hen the Bly. Boardts. 

letter No. 	-.IV/Einp/AI-7 cit. 9.2.87 (Anne:ure II.) 

• permits temporary transfer exceeding 180 days vith 

transfer grant is illegal, unjust,andunfair. 

(v) For that deduction of mater charge amounting to 

Rs 162/- for the Qrs tvice througk $ alary 3ills of 

Noveber'88 to Ju1y 1 89 and. from ICG amount vide 

GPO's letter No. 545E/1/341/P1T.(0) cit. 1.12.89 is 

refundable, 

6. flêtái1 ei '6f t!ëéthédié 'é!iáütédi 

The appiicantdec3.aes that he haavaiied of all the 

remedies available to him under the relevant service 

rules, etc. 

The representations dated 2.90 and 27.7.92. 

Annexure III and IV submitted by the aplicant requesting 

the General Ivanager to treat the m3ry short period of 

transfEr' for 10 mouths 10 days as temporary transfeE 

• 	 and give him benefit of normal.rent for retention of his 

rs. at Maligon were disposed of by saying  that no 

rule permits no'rmal rent ignoring Rly. BoardTs instructions 

vide GM(P)' letter cit. 26.4.95 (nnexure VI ), 

7. Matters ot previously filed or pending ith any 

other court 

The applicant further declares that he had not previousi; 
filed any application in any other bench of the Tribunal, 

• 	This present apilication  is as a reult of earlier 

Application No. 16/93 filed in this floritble Tribunaib 
LI 

coutci. ..6. 



4. . ,  

c 
E. é]iéf 	6iit 

it is prayed that the I-Ion'bie Tribunalmay be 

gllaciobsly pleased to set aside the order of the 

GM(P) under his letter No. .54/1/341/PM(0) dt. 

26.4.95 Annexure VI and direct the Respondent 

to treat the short period of transfer as temporpry 

transfer and give•benefit of normal rent in terms 

of lUy.• Board's letter No. PC-IV/86/imp/AI-7 dated 

9.2.E7 (Annexure II> and G11(P) "s Memorandum No, 
Ann.exure I 

E/72/C-Pt,vIII(c) dt. 9.4.B5Land also to refund 

a sL6m of Rs 162/- wa;ter charge for the Qrs. recovered 

in excess. 

And any other relief or reliefs the 

Hon'ble Tribunal deems fit and proper.  

And for act of.Idndness, the apriic ant shall remain 

er pr ay 

9. Interim order Nil. 

 Application not sent by registered post 

 Particulars of Postal Order 	O92'aL4S d4 

List of enclosures: 	1. 
I., GM(P)'s No.E/72/C-Pt.VIIICj dt.9.4.5 

Ii. 1y.Boa.rd's No. PC-IV/B6/.mp/AI-7 dt. 9.2.7 
III •epresentat•ion dated 2.4.90 

epresentation dated 27.7.92 
Oxders of the I-Ion'bie Tribunal dt. 2.2.95 in A/No. 
GM(P) ?e  No. 54/i/41/PN(0) dt2695 	16/93 
Repres ant ation dt . 30.5.95 

V.EIUFICATION - 
• 	I, ri Haripada Bar.rnan s/o late Rjani Kanta Berman, 

retired DC/DBET aged about 63 years, resident of Durgasaroba 
do hereby verify that the contents of pares 1 to 12 are true 
to my personal knowledge and.that I have not suppressed any 
fact, 

D t a 	 - 
Place : 	 signature of the applicant 

To - Registrar. 
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M extract of Ely. Board's letter No. FC -IV/86/imp/AL7 
dated 9.2.1987- 

4444* 

• 	 b: Travelling allowance }ules- Provision 
of full Daily .AJlowance- Impiementatioi of the 
recommendation of the Fourth Pay Commision. 

• 	 . 	 SW," 

CQnsequent upon the decision 'taken by the Govt. 
on the Fourh Pay Commission's recommendation relating 
to Daily Allowance, sanction of the President is hereby 
conveyed, in partial modification of this Iiinistry'S 
letter of even number dated 4.12.86 of this Ministry's 
letter of even No. dated 4.12.1986 (Para 1 (B) of 

• 

	

	Annexure), to the grant of full Daily Allowance iipto 
180 clays on tour to the 'Railway Employees belonging to 

• 	Group IBIICI and '0'. as fo1lowe:.- 

(a) 	T6th6!1Arifé1 i 

Limit for gitant of Daily Allowance for days of 

The admissibility of Daily Alioance for continuous 
halts at places outside the Railway servants I-Id. Qrs. 
during tour/tempQrary transfer will be as followes- 

First 180 days 	Full Daily A3..lowance. 

Beyond 180 days - Nile 

Consequent uponthe grant of fully daily allowance 
for the period of temporary transfer upt6 180 days, in 
mclification or instructthons contaiied in Board's letter 
No. F()1/69/AL/28/10 .dtd.16..1973 as amended from time 
to time,the transfer grant will not be admissible for 
temporary transfer not exceeding 180 days. 

'I 
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Copy. 	 V 

From 
H.P.Barman, B.A.LL.B. 
Advocate, 	- 

• 	Betd. JX/Dibrugarh 
Durgasorobar, Guahati-9 

MXtJR III 

Dated  

ao. 	V 

The ZDGM11 	V 

N.F.Rly. Maligaon- 

V 	

* 	 $ir, 	 V 	

V 

V 	 sub: A 	against recovery of rent 
on IaY, of •emoluent for 2 months 
after retirement.for the rv,. No.42/IL 
it •Vét IáIiTi 

Ref: My representation dated 4.12.9 

I. beg to state that 'I requested you to recover 
House Rentvide my above representation on normal 
rent () for 2 months after my transfer to DBRT as 

V 

DC$ N.e.f. 20.10.88 and (b) for another 2 months 
V 	after my retirement on 31.8.89 as per rules but 

V 	 you have been kifldV enoug1 to consider the () only 
rejecting the (b). For very short V period I bad to 
leave Rly. Rd. QVS., Llaligaon to join at DBIT as 
.DCJS on 21.10.88 'and retire on 31.8.89. 	

V 

In - the above circumstances I had to retain 
the above Rly. •rs. at West Malgaon and vacated the 
same on 24.10.86 after retirement on 21.8.89. 

V V 

	

• 	WoW.d you kindly appreciate the dificuities 
V 

and arrange to recover normaL rent and refun& the 
excess on i emoluments for one month 22 days 
from 1.9089 to •73.10,9. 	

V 

• 	 • 	

• 	 V  

	

Yours  faithfully, 	
V 

V V 	
V 	 (H.P.Barman) 

V 	 1x. OC$ /DRT 
V 	

V 	 Advocate. 



- 

Copy. 	 ANXtJE IV. 
ra,) 

7 	To 
The Gen eral'Manae11, 
N.F.Ely. iialigabn, 

• 	Gwrjahati- 791011 

3ub: 	thiiii:ii 'Pâit 'Of 'the iéttlérhéiit' düés. 

sir, 

I have the honour to inform rou that I retired 
on 	.9.99 as DC$/DBrT. The folloing dues have not yet 
been paid to me though the concerned authorities have 
been approached with iritten representations and also 
by personal intervie. I vould request you to look into 
these just to avoid unvantéd and irksome litigation. 

I was due retirement on 3.8.89 and transferred 
to DBT on 21.10.98 as 	BRT for 10 months 10 days. 
I request the DGI1 vide by representation dated 4.12.89 
to treat this short period of transfer as a temporary 
transfer and retain the Ely. •rs. on normal rent in 
terms of Ely. Boarcls letter No. (G)74Q EI-3 of 21.9.78 
$L No. BiR 125/79. But the WGL considered normal rent 
for 2 months only after transfer and the rest period fot 
penal rent till 23.10.89, date of vacation. I reqtired on 
1.9.89 and vacated the quarter on .23.10.99. Under the 

existing rules, Quarters can be retained for2 months after 
retirement on normal rent. This rule has not been honoured. 

A sixn of Ps 3726.25 has beenrecovered as penal rent 
@ Rs 340.00 p.m. against the normal rent Ps 49.00 vide 
OPO's )(RG letter No. 595/i/ 341/RT(0) cIt. 1.12.99. If 
the entire period of my stay at DBT for 10 months 10 days 
cannot be condidëred as a temporary transfer to give me 
the lenifit of tetention of the Qrs. at normal rent ,at, 
least I am entitled to retain 'Qrs. at normal rent for 
. months after tr afer and tp monthe1téi'f'oretirement. 
For these two periods, a sum of Ps 1096.00 has been recovered 
as excess for penaL rent. 

A sum of Ps 58.00 as electric charge for December 189 
has been recover'ed twice- once, by DP0/T vide his. letter 
No. G/N/Corres./99/1 dt. 7.8.99 thiough saLary Bill for 
the month of August 189 and second time by CPO from DCEG 
vlcie CPOts letter No. 595/s/341/PN(0) dt. 1.12.89. 

• I have already repreentecL vide my letter dt. 6.3.91 
that as per rule final settlement dues arepayab.Le at the 
time of retirement. I retired as DC/)T on 31.8.99 1  but 
the leave encashment was paid on 1.10.90, Group Insurance, 
on 31.2.90 and the amount of connutation, on 30.11.99, 

	

• 	despite my d.e.letter dated 9.9.89 to DP0/JK followed by 
letter dt. 11.12.89 enclosing M.0.P, Beceipt AcIowledgement 

	

fr6 . 	in reference to DP0/Ks letter No.EB/2(Gaetted) dt. '26.11.89 
and my d.c. letter to DBL/fK dt 6.3.90. 

• The above paent bf finaL settlement dues were blocked 
for a considerable period for which I am entitled to get 
interest @ 1E p.m. and accordingly total interest comes 
to Ps 10,821.00 as sumiried up 

contd*&.**2*  ._. 



Amount of 	On the amount of dues 	sate of 
' 	 i_. 	 Irjéiét 

Perioc1 

	

70201.00 	36923.00(Leave cashment) 	 13 months from 
1.9.29 to 1.10.90 

	

423.00 	4032.00(Group Insurance) 	I EV6. 	7 months from 
1.9.E9 to 31.3.90 

	

3197.00 	710'5.00(amount of .comrnutayion• 1E 	3 months from 
1.9.E9 to 2O.11.9 

Ps 10921.00 Total interest. 

Thus total amount of dues are-as under :- 

Refund of eXcess penal rent Ps 1096.00. 	* 

flefund of excess elec, charge 	58.00 

Interest as shown abov 	101c 

Total' Ps 11975.00. 

'ou1d you kindly look into this and anr azie 
payment of the above dues without further delay. 

Yours £aithfull1, 

ated 27.7.92 
(i-i .?.Barmano 
Ex.DC/Di3T 

Copy to CPO/Q 	. 	 Z For informat- 
Itjonad 

Copy to DZ'K, P.0.insuIda, Dist, Tins ukia Xnecessary 
X actio.n Please. 

d/ (HP) 
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CEIITRA1J ADPILNISTIRATIVE T1UBUNAL, GtJW&IJI BE1$CH. 

original Appication No. 16 of 1993. 

Date of Order : This the 2nd Day of 1 ,'ebruary,1995. 

hri G.L.angiyine, Lember ( Administrative 
t 

hri Haripada Barmen. 
Advocate, 
Durg as or obr, Gu th ati 9. 	 ... Applic ant 

Applicant appeared in person. 

If 

Versus 

Union of India 
retresestecl by General Manager, 
- 	NSFS Bai1ay, Maligaon Guahati-11, 

Divisional Railvay Manager, 
Tiusukia Division, 
P.O. & Dist. Tinsukia, Ass am. 

Chief Personal Officer, 
N.F. Railmay, Naligaon,Guthti-11 

By Advocate hri D.K. baa1ma, Bailay counsel. 

Respondents. 

;LLtIrE '(M 

This application has been submitted by the applicant 

on 2E.l.93 under section 19 of the Administrative 	 - 
/ 

Tribunals Act 1935. The relief sought for in this application 

is as foiloes ; 

" If the Eailay,  AdminiStration can show 
rules that the entire period of transfer 
for 10 months 10 clays cannot be treated 
as temporary transfer at the verge of 
retirement of the applicant, then the 
applicant claim a sum of Rs. 11975.00 
toiard refund of penal rent, electric 
charge and interest as shou in paragraph 
6(vii) above. ' 

The applicant ehri Haripada Barmnan appears in 

person and makes hds submission. 9hri B.K. Sharma,learned 

ContCt.. 0 2/- 
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Railway counsel,' appeBrs for the responctents. V!hile the 

import of the above relief is being scrutinised Shri Sharma 

has raised objections to the maintainability of this 

application. His objections are 

(1) the applicant cannot seek such relief as above 

withoUt challenging the order of transfer which, 

in fact, the applicant had carried out, and 

(ii) the applicant is in contravention of Rule 10 

of the Central Administrative Tribunal (Frocedure) 

Pule, 19B7 as it seeks pluraL remedies. 

The applicant has coufitered the objections by saying that 

he is a retired Railway official and caimot challenge the 

transfer order aXter his retirement. iBut in connection with 

the penal rent charged on him he had made his represetatiou 

dated 4.12.19B9(AinexUre-1) requesting the authorities to 

treat his transrer to iibrugarh as a temporary transfer 

as it involved a short period from 31.10.19B to 

only. He further submitS that tiis application in the manner 

it has been filed has avoided multiplicity of proceedings. 

Moreover, he says that the Railway counsel cannot raise 

such objectIons which are not part of the pleadings of 

the respondents in their wi'itten statement. Be that as it 

may, thel'act remains that apart from its tenor, the relief 

sought for has to be understood only through scrutiny and 

deliberations. After such exercise, it i. revealed that 

the relief sought for in this applic at ion involved the 

nature of transfer order, the penal rent, electric charges 

and the interest on various amounts claimed by the applic ant 

on the alleged delay,  in the payment of hid dues. It has 

contd....3/ 
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IVV 

become clear that there are more than one cause of action 

invoived in this application, at least, broadly to, namely, 

Penal rent nd interest. This clearly. is in contilave.ntion 

of the aforesaid rule 10 and for this reasn alone the  

application is .iiabi to be dismissed. Ioeer, I am inclined 

to look into the contents of this application further. 

3. 	The applicant sumitted his representations dated 

4.12.89 and dated 2.4.90 regarding Penal rent. He submitted 

his representations dated 6.3.91 and 27.7.92 regarding 

interest. The delay nag however condoned vide our order dated 

12,8.93 in Idsc. Petition No. 7 of 1993. 

4. 	The applicant reiredc from service as D ivisional 

Commercial superintendent, Dibrugarh on 31.2.1989. Before 

that he vas transXerred from Maligaon fteadquartes to 

Dibrugarb on 31.10.1988 and had joint in his nev post 'at 

Dibrugarh. He retained his Rai1vay quarter No. 42k in 

Malgan West. This quarter mas released.by him onlyon 

23.10.1989 after his retirement. For this retention of the 

quarters he was charged rent for the period from 21.12.1982 
• 	

t9 23.10.1989 as below - 

"Normal ren.t 21.10.88 to 20.12.88 
CaRs. W.P.M. 	= Rs 90.00 

Penal rent- 21.12.28 to 23610689 
(s 340/- pm I • e. 10 
on basic pay of 
Rs 3400/- 	Is 3534.00 

Difference of increased rate 

8.9 s5/-(R&'30i-45) comes 	Rs 	140.00 

(k\,/ 	

of rs. rent .e.f. 1.7.87 to 
23.10.  

• 	 to 

Total amoint to be recovered iLq 374.0O 

Amount recovered from salary bill 
as veii as Gratuity 
1s 3726.00 — Rs 3674.00 

excess recovery made Rs 52.00 " 

.coutd. 0 



5. 	The applic .ant vas tranSferred from Llaligaon tp 

DilDrugarh as mentioned above and the peri-oci of his stay in 

Dibrugarh from 1.10.B to 3i.E9 gas 10 months 10 days. Be 

has not shon that he had made any representation against the 

order of transfer in any manner. On the other hand, it as 

stated by him that, as idtY bound, he had carried out the 

order vIthoUt demur. It as only on 4.12.E 1  after his 

retirement, that lie bed subthitted a representatiofl to 

Maligaon In connection Vith penal rent charged on account of 

retention of the Raillvay quarter that 1e had raised the 

qUeStlOfl Of 
temporarY transfer.Vefl in this representation 

he did ot make any prayer for treating the transfer as a 

temporY transfer. In fact it is only an expreSiOfl of his - 

view that as  the period of his tr ansferttis very short d 

temporarY in nature. 1' normal rent only 'vas to be charged. Be 

was otvangUifle of his stand a1d added that if the authoItie5 

Coid not agree With 
his viev, then normal rent shoUld be 

charged• for the initial to months from 31.10.19B8 and for 

another t'o months from 31..29. Apparently, the authorities 

granted his prayer regarding the first period. The applicant 

as not shpvn that the order 6f transfer has stipulated that 

his transfer tfD Dibriigarb vaS a temporary transfer. In fact, 

be could not lave shorin for be himself had treated the 

transfer as a permanent transfer by drawing the normal 

aliovancessand enjoying the facilitieS admissible in the 

• 	 case of' permanent transfer. The period t5fom his transfer 

to the date of his retirement is re than ig days mentioned 

in the last paragraph of Mnexure'41 to the written statement 

contd... 5/-, 
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(aiiay Board letter NoJC:_IV/6/EmP/AL7 dated 9.2.197) 

on  which applicant strongly relies. It is under these 

circumstances as can be seen that the rent for the quarter 

as charged as above. Wheather the applic ant occupied another 

lailway quarter in his neu place of posting in Dibrugarh is 

not a question in this application. Occupation of Government 

quarters and payment of rent for the same are regulated by 

specific rules vhich are unambiguous.The applicant has also 

to be governed by those ruled and, has to comply with them. 

Apparently he had not made requestS to the authorities 

concerned at the appropriate time for allowing him to retain 

the quarters by pay.ng nomal rent on ground of temporary 

transfer but it Vas only when he felt the pinch of penal. 

or penai rent that a request vas made vide letter dated 

4.12.199 in the manner it was niade. imiJ.ariy it is expected 

that the authorities concerneci wouJ4 observe the rules. 

The applicant vas officially allowed to retain the quarters 

on payment of Penal rent in terms of memorandum dated 

9.4.E5 of General Manager (F) .11 so, it is not understood 

why they had not allowed'the applicant to pay normal rent 

for the period from 1.9.9 to 23.10.991 vhich is less than 

2 months after his retirement unless there are other reasOns 

preventing them to do so. It appears that the respondents 

have not even sent a reply to the applicant in response or 

his letter date..4.9OflflOxUre1I ). 

6. 	The applicant had retired on 31.E.19 199 but according 

to him (i) his leave encashment of RS. 36,92W- was paid on 

1.10.1990 1  (ii) Insurance money of Rs. 4032/- ws paid on 

contd... 6/- 
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31.3.90 'and (iii) Commuttion of Pension of ks 71 1 0451- as 

paid on 3l.111989 and these delays are not attributable 

to him. He therefore claims interest of Rs 10,821/- on 

account of delay in payment of hs dues.'The iespondents gave 

excuses foe delay,  in payment of:be dmount of leave encashment 

and term' and delay of one year and 1 month as a 'slight delay'1 

Thay state that the delay was unintentionaL and 'was caused 

by 'various factors. At anr rate, they contend that there is 

no rule provided for payment, of interest on delay of payment' 

of leave eric ashment amount. Beg arding the delay in payment 
the 

of Insurance monet the respondents put tkj= bame on the 

applicant. They state that he had failed to submit the claim 

in time1 He had submitted the claim in the Division only on 

2.3.90 hich as received in Headquarters on 21.3.90. the 

applicant however referred to letter dated 27.9.89 by 

Genera]- Lariager(P) 'which shows that he had submitted the 

claim in time. Commutation of Pension was due to the applicant 

immediately aZter the date of his retirement but he was paid 

on3O.l1.1989, thitee mouths after his retirement. The 

respondents ,ciaim that it is not an abnormal deiay and no 

interest is  payable for delay in payment of amount of 

Commuta1on \of Pension as there is no instruction from the 

Railway ]qard for payment of such iñteresD • These are the 

contentions in their written staternent but the fact remains 

that the General Nanager, N.F. Railway, Maligaon, Guwe1ati 

has not so far sent the appiiant a reply to his letters 

dated 6.3.91 and 27.7.92 in which'be had reqtisted for 

payment of the aforesaid amount of interest. The applicant 

c.oritd... 7/- 

1' 



nova subm 

and hase 

I . 

ri 

its that he is entitled to the interest claimed 

p1ed reliance on' the foi1oving decisions 
M.PJair 

AIR 19E5 ZC 356 In ttate of Kerala vs. 

.(19E7) 4 AC 206 in liarendra Nath vs. state of 

thhar and others, and 

. (199) 4 ZLR 572 (iath) in V. Mahalingam iyer vs.. 

Accountant General, amIi Nadu.. 

The learned 1aIlvay counsel has submitted that each case 

has to Ded 	ct ecide on Its on merit facts and these 

decisionS relied on by the applicant can be distinguished 

in the tacts of the present case or the applicant. There 

cannot be any dispute to this position. HoweVer unfortunately 

the representations of the ap1cit are lying unattended 

to by the General Manager, N.F. ai.Lay. In vIev of the 

roiloing order it is necessary to consider the 

relevance of th6se deciSions to the facts or the case of the 

applicant or to 'termine heatIier the three amounts on 

hich jterest is claimed are retiraL Deniflts or v4heather 

lnteres.t is payable. 

7. 	In the light b1 the foregoing discussionS, the 

respondents are directed to dispose or the representations 

ctatec..40,Iated 493.91 and dated 27.7.92 submittect D7 

the app.LIc ant on merit vithin 6(ix) months from the date 

of receipt copy of this order after due considerations of 

the relevant facts, rules and ia. As a result thereof, 

the appi-iC ant rnill uc at liberty to submit fresh applic ation 

(s), if he is advised to do so, 'before this Tribunal. 

As a result, the application idipoSed of as  

above. There is no order as to costs. 

d/- 1I 	(ADMt'T) 

. 	

........... 
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CFFICOFTHE 

/ 	 G1RAL MANAGER (P- 

	

/ 	 'iJII71O11 

o. 5E/1/34h/ 	 Dated 26-4-95. 

YV 
ri,  FI.F.Barman, Ex.DC3, 

TiI1. Durga Aarobar j  
Guw ab ati. -9 
Pt 	'tOO 	• 

sub; Your representations dt. 2.4.90, 4.3.91. 
and 27.7.92 for payment of interest for 

- delayed paent of some final settle- 
ment dues. 

Ref: i-ion'ble Ci/-IY's order dt. 2.2.95 
in CA No. 16 of 1993. 

. . .• I I 41 

In compliance with the order of the Hon'ble 
CL1 /GI-IY in OA No. 16/93 the representations cited above 
have further been consi1ered in relation to the re.Levazit 
rules and orders of the L1r,istry of Railways (Rly. Board) 
andis being communicated to you for your satisfaction. 

	

2. 	In the representations, you requested for 
payment of interest for delayed payment of (1) leav'e 
encashment of s 36,92R/- (ii) InSU)'e mQney (CIa) of 
I 4032/- and (±11) Commutation of pension of Ps 71 1 045/-
paid on 21.11.E9. 

	

2.1 	You had retirect as senior scale officer of 
this Railway and are quite aare about the rules/orders 
as well as system of working. The pension and all other 
fihal settlement dues of the Gazetted Officers are 
sanctioned and paid centrally from Headquaters while 
the payment of leave.encashment,biil is made by the 
Division from which the. 0fficer has retired. while making 
payment of your leave encashment, it isobserved that 
some delay has occured in observing the formalities and 
also due to communication gap in between lieadquarters 
and Tirisukia Divn. from which you had retired. But the 
fact remains that for thid unfortunate and unintentional 
delay; no rules/ instructions,, permit for nialdng payment 
of interest on the relevant amoxit. Even though the said 
amount has been received by you on 1.10.90, you mill 
appreciate that the bill was prepared much earlier in 
the Division, but delay has occured in passing the bill 
for some reasoii,s orother which cannot be termed as 
intentional for which you are to bear with. 

	

2.2 	As regards delay ixi payment of GN money of 
rs 4O2/-, it is stated that the de]ay occured due to the 
reasons that your applic atiori for payment of the same .was 
submitted in presciibed form in the Divisin only on 
2.3.90 as per date put by you in the form which waS 
received in GPO's office on 21.3.90 said passed for payment 
on 23.3.0. Therefore, there was no delay,  in this respect. 

C Ofl cJ.. . . * . .. 
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2.3 	As regards the payment of interest on Commu- 
tation of pension, it is stated t!ttheCommutatiqn 
value was pasped by FA & CAO(Pen) on 27.11.89 whiCh 
was received by you on 30.11.B9 i.e. within 3 months 
from the date of your retirement on 	 2ven 
though the commuted value of pension was received by 
you on 3O.l1.9, you have drawn your full pension 
(Rs 1700/-+ Relief) upto that date without any Focuc-
tion against commutation of pension amounting  
Rs 66/- . Uherefore it is not understod as tow 

• 	you are c1aiing double benif it i.e. cirawal ofll 
pension + relief as well as interest which in 	ase 
may,  be admibie as per relevant facts, rules and larn. 

3. 	 In view ofthe facts explained herein above, 
it is expected that you will appreciate that no injus'- - 
tice has been caused with any ill motive in regard to 
payment ol' your finaL!, settlement dues. Furthermore, 
the recovery of house rent has also been made from 
you strictly as per rules/ instruction. ±nCe you had 
retailëcl your Rly. accomodation at 1ialigaori. but 
1retired'ro1n service Irom TK Divn., no rules permit 
to recover normal rent beyond the period mentioned in 
PO.'s Lemorandum No. 545/1/34i(0) dated 29.12.89/1.1,90, 

lendorsinca copy  to you and.others. 

for (iIAL 	 4 



bIt 	i Oo écia1 1JT*r 
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.ub* Deprvtt' of .benetit at teapor ary tanfer 
to It) month3 10 days as DC4/DB.RT Gt the 
verge f retirent d claim for, tntert 
for eLayed pyint oiwolut retirernent 
dues 

K 	 ttL 	. 

fief: Eon'ble CAT/GThte is dt. 	9$ my 
reeentatioi dt 1749f and. 
reply vide letter to Mf/1/341fi(0) At 
64 

ost roapecttuliy I beg to 	: that the Ely. 
Admizdotration has been directed by the Bon"bl4oC1t/G1It 
vide orden dt 	that tIe grievances of the spp1ic ant 
shotld be sinined on merit after due tousideration of tbo 
z'alevint tts riies d law. The reply vide Gi(P) 's lettez' 
to 	 495 to me did not dien the 
reevant xulea :dIence  this r.presentat1on 

I s trnsterred to DBOT ag DC2 for a very short period 
of 30 months 10 dy ,e.t. l4008 During this s!ort of 
my s tay it DL3U 1  normal rent was being reøoVerGd from m 
$alery Dill 0nly it the month of nmy rettrent(uuat') 
all on a 

Me
n, recovery of penal rent as started sithot 

ormtng 	need of the naeCc told nie to br1g me back to 
Hu Qrs. 

he rulea for retention of Zly. qrs at normel rent 
w'e (1) r unth* for pertnent trsfeZ' ond montI's for 
superannuation vide GM(P) 'a Xomovandm go. L'7/0-Ptviii(0) 

rent dt, 9.4, 8105. The eDGU cniidered. C nonths normaltr tranafer 
bnt did not conaider the latter 

(i) Normal rent in ceae of temporary trenafer The 

	

%1 Rly, Doard's letter rye). 	IV/a6fThDp/A*7LPr 0,ide3  that i  on 

	

i_ 	 i . 
c ofpQd7• 	niezr for ajLrxvo ISO CEO full, qLjy ajwwg 

d beyond 1O dy5 no daily alloiience but tr&na$er grant is 
admi*ible My short stay at )fl1E for 0110 days exceeda IO 
OVS nd I drew Trartafer grant ec I a entitled to get the 
benefit of temportwy trarnfer wIen I rendered dedicated nd 
devoted servic, to the flly for. ae than 36 yerms.  

So ta1 as the uest1on of interest for the delayed paynent 
of Leave 	s1inent(31 mont1a), Group Insurance (?montha) 
and amotmt of ooumnutation C 3 months) is concerned, the same 
is payable  as 4the retirement dues are veluable ritlts and 

propert&es.. 	 - 

I would, therefore, requeet you to kindly give me the 
benefit of  teaporery tra er for cy thort stay ,  at D-8fiT as 

in terms of the rttlen mentioned above 

or this act of kIndness #  the aplia ant shall ever -pra3r 

A1 	 Yours-$aithAzlly, 
Dated 	 - 	- 

1. flCfti3 1 	Now at / 
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BEPORE TH CENTRAL ADiJINISTRATIVE TRIBUNAL 

GIJAHATI BENCH. 

IN THE M1 TTER OP : 

O.AN. 2-52-of 	I1 

hri H.P. Bxirn 	.•, App1icnt. 

Vs. 

Union of India & Ors.... Ropodots. 

AND 

IN THE MATTER OP : 

Written stntemont for arid on 

behalf of the respondents. 

The answering respondents beg to state ns follows :- 

1 • 	That the answering respondents have gone through 

a copy of the application filed by the applicant and have 

understood the contents thereof. 

2. 	That save ncL ecopt the statorients which are 

specifically adxittod here-in-below, other statenonts nade 

in the application are categorically denied. PuTthor, the 

statonents which are not borne on records are also denied 

and the applicant io put to thestrictest proof thereof. 

Contd. ., .2 
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That with regard to the statements made in \27,1 
75 

 4.1 of the application, it is stated that the applicant 

was transferred to Thbru.go.rh Town on po:emanerit basis due 

to exigency of service and Public interest. On verification 

of the reco:eds it is-assorted that the applicant failed to 

produce any document in support of his statement as 

mentioned in this Pnrn that the then Chief Conmorcini Supdt. 

assured him to take back him at HQs. Such a statement 

made by the applicant is vogue and with the sole purpose 

of making out a case and hence categorically denied. 

That with regard to the statements made in pam-

graph 4.2 of the application, it is stated that the 

applicant, Was poimonontly transferred to Dibrugarh where 

he had not mace any apPlication to the competent authority for 

allotment of QUnrtOrs ,  As per extant rules, Rly. Qrs. are 

nomnily provided on request from the OlTiploycos. It may be 

further added that a Railway employee on transfer may be 

permitted to retain the railway accomrdation at the former 

station for a period of 2 months on payment of nomal rent 

and another 6 imonths @ doubto the normal rent. However, 

rent was recovered the normal rate in absence of clear 

orders of the competent authority which was lost x 

sight of inadvortatly, as the officer concerned did not 

apply for retention of quarter. This however does not 

moan tint ho was il -oed to retain quarter at former 

station treating his transfer as temporary. 

 Thnt with regard to the statements made in para- 
graph 4.3 of tho aPplicatiwi, it is stated that there is no 

Contd. .. . 3 
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system to serve any notice for Vathation of Rly. Qrs. to the 

.loyees who are on the verge of retirement. 	railway 

employee, as per 2%1c Prevailing at the material tine, was 

paiitted to retain Rly. quarters on retIrement for a pei.od 

of 2 months from the dto of rotiromt on payment of normal 

rent on request. .Purther pormision for retention of railway 

auartors for a period of 6 months was permjrjsjblo on educa-

tional or 19iclMOSS flceount on Dayment of double the nori 

rent on spocific request of the employee. 

On verification of the records, it has come to 

the notico that theapplicant has not aido any request or 

preferred ny appeal to the administration for retention of 

hia quartcr at the former 8trition either in case of  his  
transfer flOT in Case Of retirement, it is, thorofore, 

crystal clear thüt the amount Of penal rent as highlighted 

in this aplicatjon has been correctly recovered by the 

aäninistrntjon lrori his salary bill whilo he was in serVice 
and also from the amount of DG after retirement. 

6. 	 That with regard to the statements made in 
Paragraph 4.4 of the aPplication, It is utntcd that a 

employee on retirement may be perrIttod to retain the railway 

acconnocintion for a period 2 months on payment of norinl rent 
ana the next 6 months on payment of double the normal rent. 
it is pertinent to mention here that any retention of quarters 

on trnnsfer/rotirouont tIio application o the employee required 

to be subriittod within the time frame stipulated in Dy.Gi's 

circular io. Z/314/31-B Pt.Ii dt 25.4.86 annexe as 	iEWRE-I. 

Contd., .4 
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On expiry of the perinissiDle periou. as in.iicatod aoove, the 

allotment of qu.artors will be deemed to nave been terriinatod 

automatically. Retention of Quarters by the employee after 

the axpiry of the permissible period will be treated as 

unauthorised. Thiring the period of unauthorised occupation 

the employees is rec1uirod to pay damage rate of rent in 

respect of the irtors. If the omployoe desires to vnctO 

the qunrbers, ho riy report to Inspector of Works concerned. 

After such vacation lOW will take over the quirters anJ at 

the sare time isiic a vacation report in favour of the 

employee as per the extant rule. It is reiterated that 

the employee need not wait for any notice to be served 

to him for va cntion of the qwrtors. It is apparent 

that there is no hindrances in surrendering/vacation of 

railway accommodation by the employee. In this instn case, 

the railway accoraidatiori was unaor his occupation unautho-

2.-iseU1y.s such, refund o cosh in regard to OXCOsS rent 

recovered does riot arise. 

That with regard to the statemonts  made 

in paragraph 4.5 of the application, it is stated that an 

amount of Rs. 162/- was deducted twice inadvcrtantly/against 

Qrs. charge @ Rs. 18/-. Necessary stops have been taken towards 

refund of the said amount. 

That with regard to the statements made 

in paragraph 4.6 of the application, it is stated that 

the applicant \JaS holding a responsible post of Divisional 

Uomraercial Supdt. He was quite well conversant that Sr. 

Jy. General lAnnagor was not the competent authority to 

Oontd.. ..5 
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pns3 any order for treating his transfer as temporary and to 

pass oror for recovery of normal rcrit. Since his transfer 

was pojancnt there was no reason to recover the norxa1 rent 

for the period as mentioned in his application. 

9. 	 That with regard t0 the statements made in 

ParagraPh 4.7 of the application, the ansWering respondents 

do not admit anything contrary to relevant records of the 

case. Ho,ovor, it is pertinent to mention that the 

applicant never applied for retention of qw- rtcrs either 

on tronslior account oa on retirement account within the 

permissible period. 

That with regard to the statements made in 

paragraph 4.8 of the application, it is sted thnt the 

opplicarit was tranforred on porxaaont uestu?O for which k-
h c4rvv +-- 	 tJ- 

lie has already 	received. In this context, it is 

pertinent to mention that he could not possibly claim 

both the benefits such as treating the transfer period as 

tIporary and also to draw the transfer allowance as 

peisible in case of peimanent transfer. 

TInt with regard to the statements made in 

Pa21graPh 4.9 of the application, it is tatod that the 

adninistation did not allow the applicant to retain lis 

quarbers at the former station for the entire period from 

21.10.86 to 23.10.89 (dto of vacation of Qrs.) on normal 

rent. He was allowed only fo retention of quarters for a 

period of 2 months oh normal rent with effect from 21 .8.88 

to 8.12.88 and the rent of the balance period for the 

Contd.. .. .6 
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retention of 	rtors was ooctOdtictly s per existing 

rules. The extract of GM(P)'s molnoranduEl dated 9.4.85 

is annexed as AiEXUFU -2. 

That with regard to the statements made in 

paragraph 4.10 of the application, it is stated that there 

is no record available in roa2,c1 to the representation 

dt 27.7.92 forwarded to GM by the applicant. Purthor, no 

such aoowledgoment has also boon produced by the applicant 

in support of his statement. It is reiterated that there was 

no scope to rocover normal rent as his transfer was absolutely 

perianont in nature and therefore, the action in t!.iis respect 

has been corrçctly taken by the administration and it is 

evident that there was no lacuna/iapsos loft out to 

reconsider the case. 

That with regard to the statement made in para- 

graph 4.11 of the appljcntjo, it is statol that in response to 

the order daod 2.2.95 of the Hon'blc Tribund, Gta4ahati, the 

adxaiuistrntion has given a proper reply after oorisidering the 

merit of the reprosontaiions dated 2.4.90, 4.3.91 and 
/)rJ 

7 (\f) 

That 4th regard to the statements made in para- 

graph 4.12 of the application, it is stated that the ropreseri- 
tations of the applicant has boon carefully examined and 

dipod with in terms of existing rules and regulations. He 

Coritd, .. .7 
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'wns also categorically mentioned vide this office letter 

No. 545E/1/341 PN'O) dated 26.4.95 that no injustice 

was caiisod with arty ill iaotivo in regard to recovery of 

house rent. The applicant retained the railway ccommo-

dation at Vlhlignoq on retirement from service from 

Tinsukia Division. as such no rules permitted to recover 

normal rent beyond the period of two months as mentioned 

in his rcrcscntntion dtd 30.5.95. 

That 14 ith regard to the grounds mode in 

para 5 of the application, it is stated thot the matter 

has nlreoy been discussed in the foregoing paras and 

tho 	applicrit is not entitled to arty reliefs. None 

of the grounds are itiointinbl 

That in view of the facts and circumstances 

stated above, it is prayed that the Hon'blo Tribunal 

may dismiss the ease as there is no merit in this O.A. 

filed by the applicant which deserved to be rightly 

rejected. 

That under the facts and circumstances stated 

auove, the instant applicable is not maintainable and 

liable to be dismissed. 

Gontd.,. . .8 

/ 
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VERIPI CIJ1TION. 

I,t_t'.S-O 	, aged about 5 4  

years, by OCCUPOtjOn Rn±l0y Service, worTing as 

Deputy Chief Personnel Officer of the Northeast 

Prontier Railway administration, do hereby solemnly 

nffirEl and st0to that the statements made in paro- 

graph 1 and 2 are true to my knowledge, those 

mode in paragraph 3 to 15 are true to my information 

eTivod from the records of the case which I boljev 

to be true and the rest aTe xiy humble subiission 

bof ore t 14 s Ho t 'bi o Tribuno 1. 

/ 	DO 

D?UTY QUIT& PL&NNEL OiI CER 
NORTHEAST P1ONTIER RAILWAY 
iIALI GAON :: GUWAHATI1 1 
FOR & ON BEHALF OP 
maoc OF flt)IA. 

7f 
uy Chj Ps: 	'3r (5) 

10  
N. F. RIy.1 Guwahatj781011 

a. 
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N. F. 1MILWAY. 
0 	 FIC 	ThE 

•titiUL MANAGIR :MALB3A014 • 	 : - 	 ! 

No. Z/3].4/3lBpt.II 	: : •DAT25 t4uj939 

g All HODs, 	or•wide circulation amongst stU All Unit Heads 1 
- 	

It is gene'pLly.Aotjced(tht application5 for xotcntin 
of qurtrs by the employees thp retire/get trail  some calamity, are received after a iape of 2/ months which is hiqhiy irregular a per extant rules with the reult that this off icø is not able to pin the further allotment of quarters tothe staff Wo are waiting for allotnrtt. In order 
to jr9vide re,Lief t&the staff favouring early allo1cont 
and plan them better it is desired that the foflowixg • ,'proced.ure should, be Ioilowd henceforth :06 0 	

0 

• 1,00 	Retire 	
$ 	 0 	

0 	
0 	

0 •1J 
 0 	The employee should make the applicatj pefcrnbly one 
 month before the date of retirement and shQuld ens,uxe • 	that the sarne is received, by thi offic atleaL.t 

days bor 	atc'óf rtnt, 	0 

0 	 i,Z, The controlling officer should ensure that before 
initjatjn' the sattlementtjdues to the omployee the 

• 0 	 intention of the employee either to retain the Qrs, 
or to vacate the same, is made clear to the 

0  dministration. 	
0 

•?Oc1' I nfer aJe : 	, 	
.' 

	

\ 	When themp3.óyees is transferreci out of Hctqrs. the 
application should be received by this office within 

• a week of the issue of the transfer ordor, This appli.. 

77 1. 	cation should clearly inice the0 period of ,  'rotent10 of, quarters, 

,,o 	De 

I st In case of unfortunate happening of promaturoi death0, 

	

• 	:. '. of the employee the application for retentios o. 
quarters should be ont to this office so as td reach 	0 '• within 15day of the occurrence. 

Further 	 L 

In case of seeking further extension of rtention of 
0 quarters in 'all cases the' application should preferably. 

7 be niade 'before a month so as to reach this offico 
0 	 -at ieat 15 days before the expiry. of the extpnded 

- dates of previous- extensjo, 	0 	• -. 	• 	
0 	 0 , 	, 

r 	' 	 0 	 •• 	I 	 •, 	 - S. 	3• 0 	0 	 - 

.I0 	 -. 	•.- 	0 	 •. 
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1 5.0 	In Case the aplicetio ao not r&ei ved within • 	 l• period ;tipuiatod abovo, the erployoe ey be 	 • 
liable for a penalty 	ounting to 	pinl ont 	 . • \ 	fbr a nonth or x'efucl for porniaLon of ctntjorI 
of a quIrt 	 ii at the diacrotlo o th' dinitration, 	 . 

44  
..: 

r. 
S 	 -.• 

r 	 . 	
( S. K. 13UeMDWAJ) 	 • 	• 

DY._GEERAL&G) 	 • I 

Copsto i.. 	
j 

Tho President, H.F 	 ) fof inforiation. They e re 
2 IThe.Prsident, H.J.R.E.U/P) ) roquastod to co-operate to 

help for urly allotraent 	 ••c 	 t 

• 	•, 	 of quartals. 

ML 

a, 	I (S. K. I11VVDwAJ) 	 ;._ 	• 
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ISC 
NO,E/72/O—.t.yxxI (OJ, 	Na1ia3b,dated tbe9 	APril'85. 

Copy ie 	rarda 	or
to 	 guidance, Ction 	 and necesoary 1— - •H. • 	 . 

JI.. 411 .E,d8 D.t.Departthentè'. . 	 . 

2, DlUvIa/ 1R1 
 

3. Dy.GI1(G) & DY.OPO(G) with4  3 are 	each. 	!. 4, DRM(P)s/x,j 	L?, TSK. 	 t 

DAOs/Kfl, AkDJ,  

WkO/N3,  

 DY, 	or k.  8hopdJNa tb 	parecopfee 	or each, 
AddL.CNO. 

District an"dAsstt 	Officers rifon—Div tQj 6najjsed Offices, I I 

wrth '40 sPre copies, 11. The 	e7NFRE1Y/Pwo, W1J ô 
Ca'dre S POs.  'an d A P06 and 	toPQ. C 	4 	

4 	 T  (13 	 s.' 	' 
. BA0/Fa 

	

	 c 	r /pJj , 5 L 

• e71jgao 	iit,' r 	erer1ce 	'. t 	hi' 	UO, O..pE/15/1/ptII dated *23385. 
l4.lQt 	AOPO, 	 CSD/ZR. 

.1 	 ..41., 	bcil a  

EflC1O3(h eq ) 

Po'a). Manage ~-er;~~nn1j. - 	 '-...- 

. 	 •- 

,4 	
1zh e1ics 

7 : 	 •, 	 '. 

. 	L 	L. - 
• '• ' 	
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