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Tml\'SFEh AFPL .NO. OF 1995 -
KEVIEW APFLY.NO, OF 1995 (IN NO.
. MISC,PELITION NO. _ OF/1995 (IN NO..
114 (Qd . O@QQ!F?:‘O\OOOOOl L] APPLIC'ANI(S)
...0..0000'00000000.0.000 O .
: ., mVSe ‘
XX .0000!'.06 o-b-&o%ongo ')! L ‘W'V) RBSPONDENT(S)
For the Applicant(s) v Nr. %&WBL,/
.
M.‘ . v _
+ m‘ . V
. 3 . p YN Q& .O\(}V
For the Respondent(s) MC‘ &*l‘;\”‘ %km G ,
3.0000-00.0..-'0000. e oo‘ovcco'ooo_tcoooc-o:;i'0"“'"""‘""""".'.?..‘...‘
OFFICE NCTE - . DATE |  ORDER revesesssred
...........‘.ooc.o.000000000.0000‘_00.31u.oftooctooooooooooooo es 00 ‘

17.11.95 .Mr H.P. Barman  appears in
gnis Apricauion 19 15 person and prays for admission. List for
form and withio ticee. consideration of admission in presence of
€. F. of Rs. 30/ the learned Railway Counse, Mr B.K. Sharma
deposited vide | on 24.11.95. '

IPO/BD No.2YYSME 1 4.
Pated A 1Sy | N ég,_
, Member = .
¥ e nkm ’ '
Br. Boglntra? (4) S
T e 24.11.§5 Applicant in person.
- | . Mr B.K.Sharma for the respondent
Perused the statements of grieva
ces and reliefs sought for in this
appl.j_i.c ation. Application is admitted.
'Issue notice on the respondents by
Registered Post. Written statement aft
6 weeks as requested by: 1earned Railws
| counsel Mr B.K.Sharma.
, List on 12.1.1996 for written
“ 9( statement and furthe? orders.
27!
a\r})w ». 24, 7/-90) o é
ity U At A i ' Member
M 44 N sr/% | eevsassace ®es s

6//‘22/,”’““”””“““".;,‘g.”..
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(Contd;to Page‘No.z)
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None is present. Written statemen
has not been submitted. Adjourned to
16:2. 2§,for hrltten statement and furt

le

Ay
r ,-/“.-':.

\

Nember

None is present. Written statemer
has not been submitted. #djourned to
'15-3-9§,£or writtea statement'and*furthe
orders. |

S : Meé%er”

....
.~ a .

COunter has not been filed.
‘List on 1=5=96 for couni:er and further

orders o
Memb

Mr B.K. Sharma, learned “counsel  for

"the respc‘mdents is present. and prays for time

'to f11e writter statement. Allowed.

List on 5.6.96 for written statemen

b

Membe:

and further orders.

. None is present. List for written
statement and further order on 9=7-96,

bo

. Member




10.7.96 -None present. t@!fi‘tt.en statement
' has not been submitted.

List for written statement and

:' \,’31 iSL:WA i "Q\w &u&‘ L ' ~her ordess.on 5.8.96.

i - ok

Member
pPg |

5.8.96 N None present. *Written statement has

not been submitted. Mr S. Sarma prays for -one

- , : months time for submision of written statement
-'ﬂfﬁwt-"'\/' ST |

) on behalf of, Mr B.K. Sharma, learned Rallway
~ W : - Counsel. Allowed. :

Jf{‘g _ o o List on 2.9.96 for written statement

and orders. .
Mé%?er

2.9.96 . None present.

. , . . Written statement - has . not been
W, j\, M 4'-”\/\’\:. _ submitted.
) : w
) Llst for written statement and further
order on 20 9. 96

L éff
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O 0.A. 25} of 1995 ' 7 f
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. C d
. 20.9.96°. .. © None present.. \
: _ ’ Written statement has not- been:submitted.
. % . /Mj’: L - o List for written statement and further -
- ”~ [ . . ‘
w/g?valf"‘"{ orders on 8.10.96. ‘ .
DR
B .
«H( Member
trd ‘ .
AN
Be»10~96  lNone is present. Writtcon statemont ha
| not been subnittods List for written stat
- 7- // -4h&pr£//~" ment. and furthor order on 12-11-96.
- [
L~ & - - Q-
o : - Member
i m,
] P”/ v
ﬂ,;t |
. 12.11.96 ' None is present. Written statement Has "Nno

been submitted.

List for written statement and further order

on 2.12.96.
by

Membe
nkm
Wl
16.4.97 - None is preseni. Written statement |}
been submitted.
1ist for hearing on 30.4.1997.
uﬁ?
Py -
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. ‘» Sl - O+A.No+25T of 1995, Z’ v
o 30=4=97 Mr.H.PoeBarma the applid;nt
b seeks adjournment for 3 months du
| ...+ . to his medical treatment. None fo
S e R . : the respondents.
‘ . . Q\@ R This case to be listed for
" ijv L— . hearing on 6th August 1997,

%g\?% 3 | | | Mﬁ:r '

GBS p A%W@ e 20 gD

| | ' Q,
/‘3 RN
'\ng ﬂw L‘V/./v‘ Z\‘B \ | ‘e 7 e
. S ‘ N
o%@)? ( ) | | © 20.8.97 : on the prayer of Shri H.P.Barma

the applicant'héaring is adjourned
to 24.9.1997.

4931;1 ) o “ék

24.9.97 - ghri H.P.Barman, the applicant 3
present in person. Mr S.Sengupta,le:
ned Railway counsel is present and
submits that he will take up this c:

_ . for the Railways and prays that the
DL4 kfbs) ‘ . '_ hearing may be adjourned to next wee
ﬁfﬁ‘ QJL%M_ : Prayer allowed.
a Hearing gd journed to 1.10.97.

Member
2
Gfi:b‘ ‘ak%ﬂ ‘C;—’~3 - 10 "S-
R
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. -29.10.97 " “The applicant Mr H.P. Barman is
' ~ present in 'person. »Mr B.K. Sharma, learned
Railway Counsels. is’ present on {behalf of the

respondents. Both sides have conéfidedt: their

submissions.  Hearing  concluded. Judg\ﬂ?@‘gt

« reserved.
.; Memgéf
nkm : ‘
“wg
g{M
il/)l‘L - | | 26.11.97 » Judgment pronounced. The applic:
' . " tion is partly allowed as indicated :
Cepy S) [ Y St ' the order. No order as to costs.

)/ﬂ( e X : ' | | é@/

~‘ roi—e //’:‘, favvz«-‘n,, Member
Ve Ko 38743677 g

Aaey 12-1279% . 'Qb'pl
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26 -1-97F

DAT.“'.‘.; OF D.T.:CISIONoo 0o 04 0 e A0 s 00

. phri H.PeBarman’ L (PETIT IONER(S)

Applicant in Person

RTINS RO D T TR A U WG LTI TR s RS LOATIVL TR Y LI TWTUSLON SO B S e e TR DG T Ot Ty me

___ ADVOCATE FOR THE
PETITIONLR(S)

VLZRSUS

Union of India & Ors

T MBI AL AT M LW WIS % COCIUE AL DN ET 3 B SATINCE [ D R T e MLRG MO IR 3

RESPONDENT(S)

B bt )

P o CPRY T N
TEE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER
l. - Whether Réporters of local papers may bec allowed to
see the Judgment ? '
2. To be referred to the Reporter or not ? ﬁ%ﬁ

3. Whether their Lordships wish to see the fair copy
‘ of the judgment ?

4. wWhether the Judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon'ble 'ADHINIS?RA@;YE MEMBER




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.251/95
Date of Order: This the Qéyth Day of November 1997,

ek - T, T e
HON'BLE SHRI GoL.SANGLYINE. ADMINISTRATIVE MEMBER

Shri H.P.Barmae.
Ex.Divisional “ommercial Superintendent,
Dibrugarh, N.F.Rly.

Now Advocate,

Durgasarobar, Suwahati=9, cos ees Applicant.
Ry Advocate In Persone

1. Union of India,
gresented by General nanager,
+Rdilway, Maligaon, Suwahati=11

2. Divisionab Railway Manager,
T4insukia 1vision.
PeOe & distm insukia, Agsam

3. Chief Personnel Officer
N.F,Rly, Maligaon, Guwahati-l1.

By Advocate Mr.B.K.Sharma, Rly.Advocate.
ORDER.
SANGLYINE, MEMBER(A):

The applicant retired from service under the
ﬁorth East Frontier Railway as officiating Divisional
Commercial Superintendent, Dibrugarh on 31-8-89. The
" respondents were to pay him the following dues on retire-
ment and they were paid on the dates indicated agéinst

each - 1) Leave Encashment of Rs.36928.00 paid on
1=10-90.,

2) Group Insurance of 4032.00 paid on
31-3~90.

3) Amount of Commutation of Pension of ke
R5.71045.,00 paid on 30-11=89.
The applicant submitted representations claiming interest
on the amounts on account of the delay. His representa-
tions were not disposed of by the respondents. He there-

fore came before this Tribunal in O.A.No.16 of 1993 and

contd/~
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in the order dated 2-6-95 the respondents were directed

to consider the representations dated 4-3-91 and dated
27-7=92 submitted by the applicant on merit. The respon-
dents had complied with the directions and came to the.
conclusion according to their letter No.545 ©/1/341/PN(0)
dated 26-4=95 that the applicant was noﬁ entitled to any
interest. Hence this Present applicatibn.

2, The applicant has submitted that there was del iberats
delay on the part of the respondents in paying his dues.
In support of his contention he has referred as examples
to the fact that his Last Pay Certificate was sent to
Headquarters without vetting by the Acéounts Section and
that the\hnnexdre ‘c* for payment of thé Group Insurance
money was sent without signature of the bill}preparing
office thereon. These facts were confirmed by the General
Manager(P), NeF.Railway in his letter dated 28-9-89 addres
to the Divisional Railway Manager(P), Tinsukia. He has
submitted that under such circumstances he is entitled to
interest on the amounts. Further, in support of his
contention that he is entitled to interest he has placed
reliance on the decisions as reported in AIR 1985 SC 356,
1990(1) (SLR) 637 and (1987)4 ATC 206, The learned Railway
Counsel has contested the contentions of the applicant and
relies on the impugned letter and the written statement
of the respondents. According to him there was no delay
in payment of the dues to the applicant. There was a
little delay in the case of payment of Leave Encashment
but that delay does not warrant péyment of interest on the
amount. Further, he submits that the decisions rely on

by the applicant are not applicable to the facts of the

case of the applicant.
contd/=
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3. The applicant had claimed the interest at the rate

‘0of 18% p.a. for the period from 1-9-1989 to 1-10-1990 4n

respect of Leave Encashment amount. Similar interest 1is
claimed for Group Insurance amount for the period from
1-9-89 to 33~90, Interest of 13% psa. on the amount of
commutation of pension for the period from 1-9-89 to
30«11-89 has also been claimed. According to the responde
the amount of Leave Encashment‘was to be paid by the
Division from which the officer had retired. The applican
had retired from service while serving in Tinsukia
Division. The respondents have claimed that the delay

in payment of the amount was uhintentional and even if
there was delay, there is no rule or instructions for
payment Of interest on acedunt of delay in payment of
Leave Encasﬁment. It has hbwever. been found that the

respondents have not substantiated with any evidence to t

- @ffect that the delay in making the payment was uninten

tionai.‘The contention that there was a communication gap
between the Headquarters at Maligaon and the Tinsukia
Division regarding the payment of Leave Encashment amount
is unacceptable because according to ihe impugned order
the dues was to be paid'by the Tinsukia Pivision itself
because the Division was the séle authority to pay the |
Leave Encashment. The leave acqgmulated'was at the credit
of the applicaht as on the aatohof his retirement and

the amount of Leave Pncashment of such accumulated leave
becomas dues to the employee immediately after such

retirement. The payment of Leave Encashment amount cannot

‘be detained beyond reasonable period thereafter in the

absence of any ground which may disentitle the employee
to get the amount of Leave Encashment as per rules or
to delay £he ﬁayment thereof. Here in this case there is
nothing shown to disqualify the applicant from getting
his dues. However, to be faif go the respondents, it

appears that correspondentes were going on between them a
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the applicant up-to December 1989 in this regard when
the applicant finally submitted the required documents

on 11-12-89, After that there was no justification shown
for the delay. Granting that somiiﬂme for making the
payment was necessary after 1i-12-89, it is considered
that the delay from 1~1~§0 till the date of payment

was without any reasonable ground. The appliqant'was
therefore, prevented from enjoying his dQues without any
fault of his own during the period. Under the circumstance
it is held that .the applicant is entitled to interest

on the amount of'Leﬁve Encashment with effect from
1-1-1990 to 30-9-1990 at the bank rate for fixed deposits
- prevailing ‘at the relevant period,li

4o For the delay in payment of Group Insurance

amount of Rse 4032.00 the applicant is not entitled to

any 1nteres£ as apparently it was not due to the fault of
the respondants. Accondinq to the respondents the applica-
tion for payment of the amount dated 2-3-90 was submitted
by the applicaﬁt in the prescribed form to the competent
authority of the iespondents only on 21-3-90, This was
received by the respondents on 21-3=-90 and the payment
was made on 23-3=-90., The applicant has not shown that
thesé are otherwise, It is true that the applicant had
“sent the form regarding payment of Group Insurance to the
competent authority of the respondents earlier on but
apparently the payment could not be madé on the basis:
'thereof‘ It was only after submission of the prescribed
form as stéted that final payment was madé on 31-3-90,
Thus the claim for payment of interest on the amount

fails.
contd/=
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Se "~ The payment of com@uﬁdtion@u of pension was made
- exactly 3 months after the date of retirement of the appli-
cant. It is true that the Last ?ay Certificate was sent
without vetting by the Accounts Section which had resulted
in the delay in the payment of Pensionary benefit. But the
same apparently had been rectified and ghe amount had been
paid 3 months after retirement of the applicant. It was the
intention of the respopdents to pay the Pension to the
applicant in time and they had sent the LPC to appropriate
authoriiy'even before the date of retirement of the applican
I am of the Qiew that this short delay was not intentional.
Morgover. for the period,f;om 1-9-39 to 30~11-1989 the
-applicanﬁ_was_drawing full pension without taking into‘
accoﬁnt thg aommutedlamqunt. Under the facts and the
circumstahces I consider that the applicant is not entitled
to any interest for the delay in payment of the amount
of the coqmutatipn.’éfjbenéibn.w
6e - In view of the above, the application is partly
allowed. The_respondents are directed to pay the interest
as indicated hereinabove within sixty days from the date
of reéeipt of this order.

7. . No costs.
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APPLICATION URNDER SECTION 19 OF THE AblENIST IVE
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7itle of the case 3 Bhri H.P.Baram

Vs.

Union of India
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eee Applicmt

represented by Genoral Nmnager,
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5. order of the Tribunal dt. 2.2.95 \@ - 1f

6. GH(P)'s reply of even No. db. 26.4.95
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Date of receipt by post
Registration No. |
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for Reglatrar




IN THE CENTRAL ADVINISTRATIVE TRIBUNAL
 GUWAWATI BINCH

Application No. XSt " /1995 - P
ol (Jnmqnl QV‘Pém//
&ri H. P.,deman, Ex D»V'b‘l’"’ .
oW Advocate, -

Dnrra.mrobar Guwahati - 2 ... Ajp-plicmt
Ve |

1. Union of India
represented by General Lanarer

N.F.Rly., Maligaon, Guwghati -~ 11

2. Divisional Railwgpy Irianager
- Tinsukia Divigion,

© P.0: & Dt: TINSUKIA, Assam Respondents

4, Chief Perconnel Officer |
N.F.Rly., ‘Maligaon, Guwahati-1l

PRI > AN I I e Jusnd el

hﬁETAILS'OF'AP’LICAIION"

1. Particulars of the order . against which the applicatlon is
" made.. '
The Aapplic ation is _dire’cted against the order under
letter No. 5458/1/341/PN(0) dt. £6.4.95 pasced by the General
‘Manager(P), N.F.Rly., lialigaon.

........

2. Jm‘l"dlctlon of 'the Tribgnal:

The applica.nt declares that the subject matter of the
order against which he wante fedressal is within the jurisdidt

of this Tribunal.

......

The applic ant furt“er declares that the aprJ:Lcatlon is

wa.tl*in ‘the lim:i_t'ltlon perlod pre.;cribed in section 21 of the

Admlnlsftratlve. Tribunals Act, 1985.

....................

1. Tllat the applicant retired on BLS.QQ, but the Rly.
Ac‘lministration paid Leave encashment.after 13 months of
retirement, Group Insurance after 7 monthrs and amount of
Commutatién'af;terha monthe despite ‘i:he D.0. letter dt. 3.9.89
to D.P.0/ (Divisdonal Personnel Officer)/ Tin‘sﬁkia |

contd...2.



Amount

......

Fs 7201

,
i

K
[}
w)

R: 3197

A copy ‘of ‘the ‘gatd d.o. letter dt. :@9¢59

1"éﬁﬁéXéd'béﬁéﬁd""Annéﬁur"‘nfq
2. That thlﬂ-culpable delay in paylng the retirement
- intorest

dues, the applicant is entitled to for blocking his rlghtful

dues as under :

\

of -~ On amount of dues " Rate of Perlod
oy TR e fnteregt,
) ‘ ~// T . P
.00 s 26,928.00 Leave Encashment 18 13 months(fro

: 1.9.89 to

1.10.90(Paid)

v — |
QD0 R 4,032.00 Group Insurance 185 7 months from
‘ i " 1.9.89 to 31

,//// ’ _ (Paid)

00 Rs 71,045.00 Amount of commutation 18% 3 months from

89 (Paid).

5 10821 .00

The applicant claimed tbe above interest of Bs 10 00
vide bl“ rerre“eqtatlon dzted 6.3.91 followed by reminder
. dated 27.7.92.

A'copy'of'the'reprasentgtioﬂ'dated'6;3;91'and‘
‘dsted '07.7.02 éach are annexed Liéreto and marked &

Armexure B-& C.- —

3. That the de]ay took place due to lapse on the part of

et

M P ERBoIoB-C wit
he DPB(P)/Tln ukla for “endingﬁbhexLﬁﬁmC W1thgut vettlng

W
by tbe he Accounts: gddé%fe Annexure 'C! for the Grour In“urance

o g e

wltbout "1gnature of Ehe Bill Preparlnp Office vide G”(P)'ﬂ
letter No. 545E/1/%41/PN(O) dt. £22.9.39 to. DRM(P)/Tlnsukia.

.....................................................

4 xhat at per rule Final séttlement duég are payable
at the time of retirement.The Supreme Court held that

" -Pension gnd gratuity'ére no longer any bounty to .be distribu
by. the Govt. to its emrloyees on their metirement but have

~ become, under the decision of this court, valuable rights

and property in tble hands and any culpable delay in cettlemer
and digbursement thereof must be visited with penalty of

payment of interest at the current maorket rate till actual
payment". (ATR 1985 §C 356.). R ‘ contd. . .3.
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5.  That the Supreme Court further held that interest
on pension and gratuity amount , Etc. would be awgrded with
effect from tho date on which the sgme became due on his

— e B e N B o ana T

supeemanustion and not from the date if writ petition.

(1987) 4 AIC- 206, Hamdra Nath vs Stete of Bihar & Ore.)

6. That the Railw.y Administration aid not responde to
the appliceants representations dt. 6.3.91 ond £7.7.99
¢laiming interest and ag such this Hon'ble Tribunal had
be aprroached vide his 2pplicstion No. 16/93. Ihis Hon'ble
Tribunal was pleagsed to dlapOce of the Application directin
the Respondent to dispose the above representations vide its
orders dt. 2.2.95, giving liberty to file fresh application,
if pdvised to do so.

.......

6. That the GM(P) in disposing the representations
informed the applicant that there was som delay in paying
Legve Bncas bment but not intentional though their lapses
have been admitted in GM(P)'s letterno. S&SE/I/SQI/PW@O)
ag. u«.9.09 that the settlement dues haw been held due
LPC not being vetted by the Accounts snd the Amnnexure 'C!

for the Group Insurance not being signed by the Bill
Preparing Office (Annexure D).

dated - q6.;.9‘3 disposing - the reprerentatlon“ of t“e
apllicant 35 - aninexed ‘hereto - and ‘marked ' as S -Annexure P

7, Being dissatisfied with the above reply at. 26.4.95

tbe applicant submits this fresh applicatlon before this
Hon'ble Tribunal.

.......................

(1) For that the impugned order of the GM(P) in his
No. § 41/@51/PN(P) dt. 26.4.95 informing the’ arpllcant

=T I . g W b

that delay is not intentional 1s“pot a speaiting order gnd

48 merely suppression of fact regwrdlng thelr 1arce

R Aol . 55 1 e M g e T e e TR 5‘

. contd. 4.
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' (1i) For that the retlral benefits such as leae enc ashmerit
. Group Insurence and commutation amount are payable
at the time of " retlrement a8nd to get them on the
-date 8f retirement is & valvable right and as such
for culpab;e delay the Rly‘ ig respongible for

“interest at the mzrket rate. as held by the Supreme.

“court and other ngb courte.

..................

Ehe applicant declares that he has avpiled of all
the-remediés available to hbm under the relevant

service rules, etc,

7. Emttergjnot'previously}filed'or‘pending'with'oﬁﬁer
‘courts ‘
The afplicant further declares that he had not
previously filed any application in any other bench

of the Tribunal

.......

“Fhe is prayed that the Respondent may be asked to

pay 1nterest amounting to Bs 10821.00 as per rule and
W_g G\/)Adﬁ WO'VO&/L

OU’QGQ as ( Anmex. §),
And any other relief or reliefs the Hon'ble

deems fit and proper.

9. Interim order = Nil. v
10. Application.not sent by post.
- 1)e particulare of Postal Order N6, “34L'o l;é DU boil.9 5~
12. Tist of enclosures:
1@ Applicgnt's d.o. letter dat. 2.9.80
2. RepTe’entnt1on dt« 6.2.91 2nd 27.7.92
3s GM(P)'s No. F45E/1/341/BN(C) dt. £22:9.89

4. Order of the Tribunal dt. 2.~.9a
. GN(P)'s reply of even No. dt. 26.4.95

_‘///15 - decis iong of the Supreme Court . edlV

- Verification -
I, 8ri Haripada Barman s/0 late Rajani Kanta Barman,
retired DCS/DBRT aged about 63 yeams, resident of Durgasarobar -

"do hereby verify that the contents of paras 1 to 12 are true
to my pérsonal knowledge ond believe and that I have not

suppressed any fact. : _
R B f’:ﬂ-ﬂow
Late . : Signature 609

Place _ o
To Registrar.

e gt e s el



$hri H.P.Barmaen,

-------

#x DCS/Divrugarh.

iy dear DebD,’

gub: Transfer Allomance, LFC, Group

Insurance, etc.

o et N TR
k22 -

T el ot e

You would be glad to learn that 1 hawe
enroled as an Advocate of the Guwahati Eigh

I Court from 5,9.89.

1 am sending the forms of tr

anefer and

packing allowances and Group Insurance duly
filled in for early paymen¥. The audited LKC

and .no objection certificate as called for vide -
GPds No. S45E/1/341(0). dated 11.8.%9 may kindly
be sent to Head guarters for calculation of

pension amount.
Yours

Bncls B

Siﬁcerely

( H.P.Barman )

| ghri §. Deb,
" DPO/Tinsukia.

| s»’)m -
N |
| va_. £ &?\\C\g (

= * ";)

g 1 Qg o Bt 4 -4
Lirs e
0 I Toam L"



ANNEXURE “E£f g Q/Q

Dated 603.91
To
The General lanagelr,.
an‘tﬁl)}r,
liatigaon,
. Guwahati=11

sir,

KR

I have the honour to inform you that as per rule the
 gbove final cettlement dueg are payable at the time of
retirement. I have retired as DCS/DBRT on 31.8.89, but the
Jeave encashment was paid on 1.10.90, Group Insurance,
on 31.3.90 and the amount of comautation, 30.11.89
despite my d.o, letter dated 849.89 to DﬁO/TSK foliowed
by letter dt. 11.12.89 enclosing MOP, Receipt Acknpwledg-
. pent in reference to DRC/TSK's letter Mo, BB/2 (Gazetted)
dt. 26.11. 89 and ny 4.0, letter or to DRYMSK dt . 6.3.20,

The above payment of final gettlement dues were’
blocked for a considerable period for which 1 am entitled
to get interest @ 18%p.s. and accordingly total interest
comes to Bs 20,821.00 as summed up below:~-

Avount of  On the emont of dues  Rate of Period
; Iﬁﬁéfééﬁ";

P I IR}

Rs Bs . . :
©0001.00  86,902.00(1leave encashment) 184 12 months(from
: o v 1.9.89 to 1.10.
423,00 4,0620,00Group Insuranced 18% 7 monthe (from
S ' 1.9.79 to 31e3.9

3197.00  .71.045.00famount of Commu- 1% 3 monthe (from
- © 7 tation) | 1.9.29 to 30.11.

...............

Bs 16:3:.41066 ITOEQ-)

®ill yom kindly look dnto this and arrange to
pay- the above amount of interest early. : .

Yours faithfully, .

sd/- | |
(H.P.Barman)
Bx DCS/BBRT
' Copy to DRM/ISK 1
, CPO/Gazette/PNOL(
: _ $d/~(¥.P.Barman)

Ex DCS/DBRT.
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N.F. Railwmay - LQ

-1 brmey 3

No. S&fE/1/341/PN(0) - Meligeon, dated 28.9.89

To ¢ DRM(P}/ASK

Sub.:- GIS & LEC of Shri. H.P.Barman,
Ex DCS/DBRT .

Ref :~ Your letter No. EB/2(Gazetted)
: dated 18.8.29 . :

- A3 -

, The LEC of Shri HiP.Barman received under your leti
noted above does not serve as it is not duly vetted by
. Accounts since the payment of pensionery benifits is held-
up. You are, therefore, requested to send the LEC in
" dypliceate duly vetted Dy Accounts.

_ The Annexure 'C' in connection with payment of
GIS is salso returned herewith for resubmission of the
came .after signed by Bill Preparing Office along with
certificate. . '

Pleace treat this as HOSY URGENT.

BAA : As sabove.

aC .97/9 o for CHNERAL WANAGER ()
v %‘;" ' »

o WEERRE .
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CREERAL mumﬁmm; mmam, [P 7 3 mu."m - M
i}rigmﬂ ix@iic mﬂn Hoe 145 of 1%3.
‘Date of Ordsr 1 Thie the tnd Day of February,1995,

/o

gnrd ‘ﬁn‘iiig'%glﬂﬁ#,' xtﬁbéﬁ ! ‘&zﬁ;ﬁﬁ;raﬁivg 3

: alﬂ*i ﬁm"lgsa&a mmme . _
Advorate, e T o
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appmc:mt aggsm'sd i«n wﬂm,

Ty -

' , - @ggr-m -
o 1«; Usfon of Indis

Iﬁ%ﬁeﬂtﬁ& by Marai xmagar, ' B
oFe Relleny,. ﬁ#ﬁiﬂms amzmza:n. -

. £, Divisional mﬁhgy ﬁmuw, E
Pimsnikia Bivigion, ¥
PO, & Dint. ﬁmuﬁm, Mwm '

"s. Chiel Persensl Officer ” PSS .
6.5, Ratleay, xﬂmmf mmmm ,.m_ Risspondents.

.ay Mmﬁm‘kq s&r& i’«.i& éhmﬂms Ba&imy aﬁmwl. ‘

SR

ﬁ&é&&-

_ ?his @p&&@@ﬁc@ hos Deen g&i}ﬁttm iay tzm n;ef.smamt
on DB .03 mﬁa? ﬁqeti@n p i @f i:m Aduintistrative
fﬁmmm set 1958, The mm’ sopght m m this a;smsmm

is ns faﬁ.ﬁuﬁ $ _ _ : ‘) _
W u' the ﬁgﬁ:may gl iﬁ%ﬂﬁan em ﬁma
- ryulss that the sntive period of transfer
- for m mntha 10 doye connot be i;rnai;eﬁ
2s teppoyary tremsfer at the verge of
. ratummﬁ of the applicant, then the
appidcant cludm 2 mm of Be 11078.00
A ‘towsrd refund of penal ¥ent, sisctric
o chasge and .’mt;wast azs s!mm in xxamgra;
o glvis) abows. ® :

" ga  The a@g&m ant Shrd Haipada Barawma appesrs in
pemm mé nﬂm& hia su&miaaim, 8hri E.K. ghwm,mmm
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to him {ﬁ} his }mvs am&&bmt @S ﬁm 96,006/= war pald fsn .‘
| _ma m@, (w xnmme mey of B 4030/~ wos patd on

. contless 6/~
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31..&99 smﬂ {iii} Cnmtaﬁﬂcm ni’ Pengion oi' R ?3,M5fv xw
zmié on :31,11‘19549 m these dg&m are miz ati;ribataﬁm

to blw. Be t?nratz;m eim iaxt-trmt of 2 l@,ﬁfiﬁﬁ- op -
mamﬁ ot ﬁelsy in ;smmt of im anese The respondents gsm
excunes ‘foe detay in pwm& M’ t’“ mﬁ of leave mc:sshmﬁ |
amd !;afm nd ﬂﬁay of zm yaw m& 1 month ms a *aligm delay's

: ,ﬁ‘i‘vw @’ta’te that %b& ﬁﬁlﬂ? ua%s mintmﬁmal and was emaﬂ '

B hy vmiom tam:am.. At mw wt% t!wy mntmﬁ that tmra 5.5

: | m ‘rule. W@ﬂﬁgﬁ i’o*? pmt of &ntgwsﬁ m dtz.sy of gmat
e ua% enamﬁmt mﬁum %egmaing the delay in gmmt

- of Imzmmea m:mt tht mszmémts pm %m bhome  on the
agg;mgmta They stale that he had ta&%ﬁ KXo ﬁﬁmt tm cloin

. An &im. m Lad mxbai%eﬁ the clsla in mzs E’tivmfmx miiy on

o M%ﬂﬁ n"‘*ich was *mesiw@ in Neadquarters on £1.8.90/ The |

aggﬁ«:mt !:oswer mﬁeﬁeuﬂ ta 1&%&& aazaﬁ *"‘Z.&Q’S by

{%mwm Eansger{P) sﬁieis ﬁhﬁ%ﬁ that xw had sammtm the

elvinm in *tium Qamtatmﬁ of Pension was dae to tﬁw a;sgliemt

. "Smﬁ@!atehy agter t!ta aam of tig mtimmf. bnt m a9 p»ni.ﬁ
on- sz;.mwgsg t!sme mtns efter ble mmamm The
”Mﬁméents cim t?:at it is mﬁ an amraﬁ del sy nd ne

‘ mtormm is ptxwm tar &éiw fm. pmﬁnt of munt of

Conmutation of !’mﬁm - thera is n iwtz‘aﬁtim fraﬁ tize
Rallway Board for peyient of such interest . Phege oré thE

- ctmtmﬂom in fzbuir wzzm aﬁatwmt but the fact ranams B
t!mi; t:tm Gmsrn.l ﬁxmuger, E&‘, ﬁsﬁlwam !ﬁa&&gm, ﬁmwaj‘.i .

has not 50 z‘@ smt the @;}mﬁ@t & reply te ris letters

gated 5.:3.91 and ,,,7‘.2 RT3 in shich he bed reguested for

iﬂz;ﬁymt eaf the: ai'eraaaiﬁ mun‘t of inﬁemﬁt. The appiicmt

.*/ . B
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. OFFICE OF THE
GENERAL MANAGER (P)

T | . GURMIATI-781011

No. BASS/1/381/PE@). . ‘Dated D6ma=95:

 Shry B.P.Barmang Bx.008,
 V4ll. Durge Sarchar, . -

- Guwzhati-8,

PN 7610084

©_ - cubs Your vepresentations db. 2.4.90, 4.3,91
, - - apd £7+7.92 for payment of interest for
delayed payment of some finsl settle-

~.ment dues,

 Ref: Hon'ble CAT/GIY's order dt. 2.2.95 -

sune s

.- - In compliapce with the order of the Hon'ble
CHL/GHY 1n OA Nos 16/93, the repregentations cited above
have fucther been considered in relation to the reievant
yules md orders of the Minletry of Rallwaye (Rly. Board)
and is being commmic ated to you for your satisfaction.
9, . In the representations, you requested for
. payment of interest for deia{e, payment of (i) leave A
' ‘encashment of Bs 36,908/~ (1) Insure money (€I8) of =~ ' -
o 40B0/= fmd (131) Commatation of pemsion of B 71,045/=

pa’-ﬂ Qﬂ 311;1\1&29; :

2,1 You hed retired as genior scale officer of
. ¢his Railway amd are quite awsre. about the rules/orders.
Y- ae well a8 system of -working. The pension and all olher
L / final settlement dues of the Cagetted Officers are
4 A senctioned and peid centrally from ! teadquarters while
2%~ the payment of leave encashment,bill is made by the -
th. {','gﬁ‘ " pPivision from uwhich the Officer has retived, while making
oy ‘ FGYed 1n obsorving the formalities sad
L also dde to commmication gap in between Headgquarters & -
RS g ‘and Tinsukia Dlvn. from which yon had retired. But. the
PR \”’f"‘g . fact remains that for this unfortunate and unintentional
VY o . delay, no rules/ instructions permit for making payment.
gih %~ of interest on the relevent smotmt. Even though the gaid

el " payment of your lesve encachment, it is observed that
v : eome delay ‘heg oC '

"L 5" esmomnt has been recelved by you on 1+10.80, you will -

Y © appreciate that the bill was prepared much esvlier in -

*~ " the Division, but delay hag occured in pasging the Ml
o ,,Q‘; for some reasons or_other which cannot be termed as
N V1. intentional for which you are to bear withe 2

V)&@é‘ .- @m - s yegords delay in payment o

AN reg ; GIS, wopey of
WIS B 4082/-, 1% ja gtated thot the delay occured due to the
& : ;reasmé;ﬁzat your application for payment of the same was
% “gubmitted in prescribed form in the Dlvision only on
S T, 243.90 8s per-date put hy yon in the form which wae
/ yoceived in CPO's office on 21.3.90 snd passed for payment
‘ o on 93.3.90, Therefore, '

there was no delay in this respect.

. c@ﬁtaia;anagb ‘_l



(’ ' - - 2 3m

| §V4
2.3 As regards the payment of interest on Comgu-
tation of pension, it 1s stated that the Commitation  ~
Yetus~was passed by FA & CAO(Pen) on 27.11.82 which
was received by you on 30,11.89 l.e. within 3 months
‘ from the date of your retirement on 31.8.89. £ven
though the commuted value of pension was received by
you on 20.11.59, you have drawn your full pension
- (rs 1700/=+ Relief ugto that date without any deduc=
tion agalnst commutation of pension amounting to
Rs 566/= » Therefore it is not understdod as to how
you are claim:lnﬁ double benifit 1.e. dramal of full
pengion + reliel a3 well as interest which in no case
may be admissible &s per relevant facts, rules and law.

3¢ > . In view of the facts explalned herein above,
it is expected that you will appreciate that no injuae
tice has been causad with any 111 motive in regard to
payment of your final settlement dues. Furtiher more,

the recovery of house rent has also been made from

you strictly as per rules/ instructions. Since you had
retailed your Rly. 2ccomodation at Maligeon but

retired from service from TS€K Divn., no rules permit

to recover normal rent beyond the geri_od mentioned in
CPO's Memoraméum No. 5453/1/341(0)dated £9.12.59/1.1,90,
endorsing a copy to you end others.

2 | | for CANINAL BALACER(P).
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% GUWAHATI BENCH,
IN THE MATTER OF &
shyi H.E. Barman : se. ADplicant,

Vs

Union of India & Ors. ... Respondents
AND | |
IN THE HATTER OF:

Written statement for and on

bchalf of the respondents.
The answering respondents beg to state ns follows :-
1. - That tho answering respondonts have gonce through

a copy of the mpplication filecd by the applicant and have

understood the contents thercof.

2e Thnt sove and cxecpt Bhe statements which arc
specifically adnitted here-in-below, other stntémonts mde
in the application axc catogorically denicd, Further, the
statenents ®mx which are not borne on rccdfds are also deniced

and the applicant dis putlto the S£rictcsﬁ proof therecof.

Contdes ee 2
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3 That with regord to the statements mnde in
paragrapﬁ 4.1 of the apglication, it is stated that the
applicant has retired from the capacity of Sr. Scale Officer
after rendering full length of services and iv is therefore,
cxpected that the applicant ghould be well conversant with
the pension rulcs/ordors as well as working systom of the
milwayse It is well neigh to mention here that whilce
frunalising the scttloment dues of an cmployee, verificntion
of service records, one of the important issucs is to
determine the qualifying scrvices, From the past experience
it has bcen obscxved that the settlement dues in some cases
could not be finanlised in tine ih abscnee of history of
service rceords are reccived and updated by the various
-Divisions/0ffices where staff concerned were posted and also
for communication gap in between Division and Head-quarters.
Bhe instant case of the applicamt is also of the similar

naturc as nentioned above.

As regards the payﬁcnt of leave salaxy, it
is stated that in cascs of Gazetted Officers, Pension and
all other s%em scttlement ducs arc sonctioned and paid
centrally from the HQs after éolh:cting nll particulars/papers
from the Division immedintely before his retircment. How-
cver, the loaﬁo salary (encashment of credited leave) bill
is prepared by the Division where the Officer worked,
immediate before his retirement. While dealing with all
these administrative formnlitics, some dcl&y has taken - -place

in payment of lecave encashment in spitc of best efforts.,

Contdes..3
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However, it is pcxtinent to mention here that there is
no provision for payment of interest against delayed myment >

of lecave salary @ 18% P.M. as claimed by the applicant.

bs reghrds poyment of G.I.S., it is stated thot
the applicant did not submit his GeI.S. form duly filled=-in
in time and submitted the same only on 2.3,90 in thec office
of Divisionnl Railway Manager(P) ot Tinsukia which was
reccived in CPO's Office on 21.3.90 and the same was passed
for payment on 23.3.90. Thercfore, there was no delny on
the part of the railwny adninistration in moking poaynent of
G.1.5. noncy. |

&s regard the payment of commubintion value, it
is stated that the commutation of pension is an ndditional
benefit extended to the retired milway cmployces which
is nommnlly paid along with other retirement ducs after
the retircemente The applicant hnas reccived the commuhntion
valuc of ponsion on 30.11.89 i.c. within the 3 months from
the date of retirement wecofe 31.8.89 AN, It is, therefore,
cvident that no abnormgl delay hns tnken plhce in making
payment of commutation valuc of ponsion to the appliennt
and the time taken has been to couplete administrative forma-
litics only and in‘this case also there is no provision for

paynent of intercst,.

4, Thmt with regard to the statements mnde in
paragraph 4,2 of the applicoation, it is stated that the

applicant in consideration of his own has claimcd for the

Contdeee o4
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ppymcnt by thé administration as culpable, This 1s nothing
bub n bascless allegntion which are completely denied. The °
position as brought out avove is veiterated. The delay
whatsoever ha: taken place is unintended nnd purcly of a

procedural naturc.

5e That with Tegard to the statcments made in
paragunph 4.3 of the application it is stated that the
adnicistration was very much concerncd to make payment of

the scttlement ducs to the applicant as early as poésiblo

for which Divisional Kly. Liannger(P)/Tinsukin, was vigorously
persunded by the Hd. Qrse. Hhile processing the casc on

*top prioxity' for carly paynent of settlement dues to the

applicant some microscopic lapscs has taken place for

which somec unavoidable delay in making the payment has

occured which was absolutecly unintentional.

6. That the answering respondents deny the
correctness of the stantements made in paragraph 4.4 of

the applicabion. It is reitewated that the administration
had tnken all out cfforts to mnke the payment of scttle-
nent dues in favour of the gapplicant with utmost prompti-
tudcs But duc .to some unavoidable recasons as m@ntionod

in the forcgdin? paras, little delay for payment of #.S.
ducs observihg all the formalitics nnd also duc to
comsmnication gap in between Hd.Qrs. and Tinsukia Division

from which the applicant rctired.

Tontdeeead
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Te That with regard to the statements made in para--
graph 4.5 of the application, it is reiterated that the
delay was totally unintentional. At the same time, it
nay be pointed out that there is no rule/instruction regar-
ding payment ¢of interest on the relevant amgunt as claimed

by the applicant.

8e That with regard to the statement made in para- |
graph 4.6.of the application, it is stated that the reply
of all the representations dtd 2.4.90, 4.3.91 and 27.3.92
has been sent to the applicant as per the direction of
the Hon'ble Tribunal dtd 2.2.95.

9e That with regard to the sta‘ﬁements made in para-
graph 5(1) and 5(ii) of the application, it is stated
that the charges as brought out is baseless. It is :"eite-
rated that the pension and other F.S. dues of the
Gazetted Officers are sanctioned and paid céntrally from
the HQs. While the payment of leave encashmert bill as
made by the Division from which the officer retired. 1In
this instant case, it is stated that some delay occured
in the payment of leave encéslment due to communication
gap in between HQs. and Tinsukia Division. Regarding

the payment of G.I.S. there was no delay on the part of
the railway administration in making payment. The
applicant failed to submit the G.I.S. form duly filled

in by time. As regards the paymen:b' of comutation value,

Contdeee.b
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it is further stated that the some has bcen paid

within 3 months from the dnte of weitrement. It is,
therefore, cvident that no abnormal delay hns taken place
in noking the payment of commutation value of pénsion

to the applicant.

The reiirement benefits and to make the payment
on the dnte of reiirement as a w»ight claimed by the
applicant cannot be admitted, It is pertinent to mention
here that the process of the case for the payment of
F.3. ducs of an cmployce initinted well in advanec before
his retircmcnt keeping in mind t@ mike payment on the

day of retircment. Inspitc of thc-concértcd efforts,
delay occured in passing the bill for some yeasons or
other which cannot be tQIméd ags intentional, Ig such,

cascs, the applicant should beax with the administration.

In vicew of the above, it is prayed that the
Hon'ble Tribunnl may dismiss the casc as thore is no
foundantion in this 0.A. filed by the applicant which

descrves to be outrightly wejected.

10, That under the faets nnd cireumstances stated
above, the instant application is not maintainable and

liable to be dismisscd.

ContdeseeT
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VERIFIGATION

$ml-
- I, 9wi _PL- 6'}/33’*’7""0 , aged aboub b

years, by occupation Railway Sexvice, working as Depuby

Chicf Pevsonncl Officer of the Wowrtheast Frontiecr

Railway ndministration, do hercby solemnly offirm and
étnte that the statcoments made in paragraphs 1 and 2
arc true to ny knowledge, thosc made in paragraphs 3

to 9 are txue to my information derived from the records

of the casc which I belicve to be truc and the rests

arc ny humble submi$sion before this Hon'ble Tribunal,

v HW
DEPUTY CHIEF PERSOIWEL OFFICER
NORTHEAST FRONTIER RAIIWAY
MATIGAOW ¢: GUWAHATI-11
POR & OW BEHALF OF
UWLOW OF INDIA,

o g FaE AT ()

Dy. Chizf foraonant Uiicsr (G)

9 o @, ll‘cﬂz:"«{?-781011.

N. F. Rly., Guwahati-781011,



