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17.11.95 	 Mr H.P. 	Barman 	aonears 	in 

person and prays for admission. List for 

consideration of admission in presence of 

the 'earned Railway Counse, Mr B.K. Sharma 

on 24.11.95. 

• 	 :- 

Member 

Applicant in person. 

Mr B5K.Sharma for the respondents. 

Perused the statements of grievan-

ces and reliefs sought for in this 

application. Application is admitted. 

Issue notice on the respondents by 

Registered Post. Written statement after 

6 weeks as requested by4earned Railway 

counsel Mr B.K.Sharma. 	 - 

List on 12.1 .1996 for written 

saternent and furthelf orders. 
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16-2-96 

None is present. Written statement 

has not been, submjttd. Adjourned to 

16402.96 for qritten statement and Lurthe 

order's. 
,_('..' 	;••. 	........... 

?ember 

None is present. Written statement 

has not :beefl submitted. . djourned to 

15-3-6 for written statemèht and urther 

orders. 
I,t 

MeeZ 

:t -l• 

I 

Counter has not been fjj 

List on 1-5-96 for coinr and further 

orders. 	 / 

Mr B.K. Sharma, learned counsel for 

the respOndents is present. and prays for time 

to file written statement. Allowed. 

List on 5.6.96 for written statement 

and further orders. 

• 	 Member 

None is present. List for written 
statement and further order on 9-1-96.-p 

15-3-96 

1.5.96 

nkn 

I 18-'6-96 

S 	 in 
	 Member 
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10.7,96 	None present. Written statenient 

has not been submitted, V  

List for written statement and 
—her orders 'on 5 .8 • 96. 

Member 
Va 

V 	

V 	 V  

5.8.96 	 None present. Written statement has 

V 	 V 	 not been submitted. Mr S. Sarma prays for one 	
V 

1) 	 months time for submision of written statement 
W( 	

V 	 on behalf o, Mr B.K. Sharma, learned Railway 

Counsel. Allowed. 	
V 

• 	List on 2.9.96  for written statement 
V V 
	 V 	

and orders. 	V 	 - 

Mr 
V 	

V 	 nkrn 	
V 	

V 	

V 

V 	

/• 	

- 

V 	
V 	

V 	

V 	
2.9.96 	 None present. 

V 	
V 	 V 	 V 	

Vritten 	statement 	has V not 	been 
subrnj tted. 	V 

/ \ 	 LISt for written statement and furthet 
order on 20.9.96. 	 V 	

V 

"ie—r- Me 
1iJ1 	

V 	

V 	 V 

trd 	 V 

VV 	 V 
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O.A.JIN 	251 of 1995 
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4.9.96 	 None present. \ 

Written tatement has not: 
List for written statemenìt and further 

orders on 8.10.96. 

Member 

trd 

810w96 	vone is preacnt. Writtcn statcont has 

not bonn Gubrtte.J-. List for urittcn statc- 

nent 

 

• 	
- 	 aid Eurthor order on 11196. 

flcm)ior 

0 	

••0 

12.1-1.96 	None is present. Written statement has not 

been submitted. 

List for written statement and further orders 

• 	 on 2.1296. 

Member 

nkm 
• 	 1 

2 7 	
7.n 3 	16.4.97 	None is present* titten statement has 

been submitted. 

7j 	4•-), 4 	List for hearingon 30.491997. 
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0.A.No.:251 Of 1995, 

1 .  
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0 

3 0.4.97 Mr.H.P.Barma the applicant 
seeks adjournment for 3 months due 
to his medical treatment. None for 
the respondents. 

This case to be listed for 
hearing on 6th Mgust 1997, 

14 i'er 

20.8.97 	cn the prayer of ShriH.P.Barman. 

tne appUcantnear).ng is aci,ourneci 

to 24.9.1997. 

2- 

Mir
pg ) 	 . 	. . 

24.9.97 	Shri H.P.Barman, the applicant is 

present in person. Mr S.Sengupta,lear-

ned Railway counsel is present and 

submits that he will take up this case 

for the Railways and prays that the 

hearing may be adjourned to next week. 

Prayer allowed. 

Hearing adjourned to 1.10.97. 

T.  Member 
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29.10.97 	 The appliè%ant Mr H.P. Barman is 

present in 'person. :Mr B.K. Sharma, learned 

Railway Counse).ts present on behalf of the 

respondents. Both sides have codeb ,'their 

submissions. Hearing concluded. Judt 

reserved. 

Ak 
nkm 

/V 	
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26.11.97 	Judgment pronounced. The applica- 

tion is partly allowed as indicated in 

' 	the order. No order as to costs. 
pL 

1w 
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O.A.No.251/95 cf 109 

DATE OI DECISION- .. .:... • ..... 

Shri R.P.Barxuan 	(pETITIonER(s) 

Applicant in Person 
ADVOCATh FOR TH 

PETiT:ONR(S) 

V1R3US 

Unicn of India & Ors 	 S 	RESPONUNT (s) 

rr1 rir 

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER 

I. Whether Reporters of local papers may be allowed to 
see the Judgrncnt 7 

2.. To be referred to the ieporter or not ? 

3. Whether their Lordships wish to see the fair copy 
of the judgment ? 

4. vlhether the Judgment is to be circulated to the other 
Benches 7 

Judgment delivered by Hon'ble 'ADMINISTRATIVE MIBER 

- 	II .  
.---- 	-71;.1J 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWA1ffiTI BENCH 

Original Application No.251/95 

Date of Order: This the 2Gth Day of November 1997. 

HONBLE SHRI G.L.SANGLYINE. ADMINIS'rRATWL MEMBER 

Shri H.P.Barma, 
Lx. Divisional ommercial 
Dibrugath, N. Fe  R3y. 
Now Advocate, 
Durgasarobar, Guwahat i9. 
*y Advocate In Person. 

Superintendent, 

'S. 	••S Applicant. 

Union of india, 
represented by General Manager, 
N..Rãilway. Maligaon, 'uwahati-11 

Divisional Railway Manager, 
Tjnsukia Uivjsiofl, 
P.O. & dist.Tinsukia, Assam 

• 	3. Chief Personnel Officer 
N.P.Rly, MaiJgaon, Guwabati-'ll. 

By Advocate Mr.B.,K.Sharma, .Ltly.Advocate.. 

SNGLYINE. MEMBER(A) 

The applicant retired from service under the 

North Last Frontier Railway as officiating Divisional 

Conunerojal Superintendent, Dibrugarh on 31-8-89. The 

- respondents were to pay him the following dues on retire-

ment and they were paid on the dates indicated against 

each - 1) Leave xncashment of Rs.36928.00 paid on 

1-10-90. 

Group Insurance of 4032.00 paid on 

31-3-90. 

Amount of  Cutatjon of Pension of be 

Rs.71045.00 paid on 30-11-89. 

The applicant submitted representations claiming interest 

on the amounts on account of the delay. His representa-  

tions were not disposed of by the respondents. He there-

fore came before this Tribunal in O.k.No.16 of 1993 and 

contd/- 
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in the order dated 2-6-95 the respondents were directed 

to consider the representations dated 4-3-91 and dated 

27-7-92 submitted by the applicant on merit. The respon-

dents had complied with the directions and came to the 

conclusion according to their letter No.545 /1/341/PN(0) 

dated 26-495 that the applicant was not entitled to any 

interest. Hence this Present application. 

2. 	The applicant has submitted that there was deliberate 

delay on the part of the respondents in paying his dies. 

In support of his contention he has referred as examples 

to the fact that his Last Pay Certificate was sent to 

Headquarters without vetting by the Accounts Section and 

that the Annexure 'Ca for payment of the Group Insurance 

money was sent without signature of the bill preparing 

office thereon. These facts were confirmed by the General 

Manager(P). N.F.Railway in his letter dated 28-9-89 addressed 

to the Divisional Railway Manager(P). Tinsukia. He has 

submitted that under such circumstances he is entitled to 

interest on the amounts. Further, in support of his 

contention that he is entitled to interest he has placed 

reliance on the decisions as reported in AIR 1985 SC 356 0, 

1990(1)(SLR) 637 and (1987)4 ATC 206. The learned Railway 

Counsel has contested the contentions of the applicant and 

relies on the impugned letter and the written statnent 

of the respondents. According to him there was no delay 

in payment of the dues to the applicant. There was a 

little delay in the case of payment of Leave Encashment 

but that delay does not warrant payment of interest on the 

amount. Further, he submits that the decisions rely on 

by the applicant are not applicable to the facts of the 

k 	case of the applicant. 	
contd/- 
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Tj applicant had claimed the interest at the rate 

of 18% p.a* for the period from 1-9"1989 to 1-10-1990 in 

respect of Leave Encashment amount. 8imilar interest is 

claimed for Group Insurance amount for the period from 

1-9-89 to *3-90. Interest of 18% p.a* on the amount of 

commutation of pension for the period from 1-9-89 to 

30-11-89 has also been claimed. According to the respondents 

the amount of Leave £ncashment was to be paid by the 

Division from which the officer had retired. The applicant 

had retired from service while serving in Tinauk.ta 

Division. The respondents have claimed that the delay 

in payment of the amount was unintentional and even if 

there was delay, there is no rule or instructions for 

payment, of interest on account of delay in payment of 

Leave Encasbmento It has however, been found that the 

respondents have not substantiated with any evidence to the 

effect that the delay in making the payment was uninten-

tional. The contention that there was a communication gap 

between the Headquarters at MaUgaon and the Tinsukia  

Divigion regarding the payment of Leave Encashment amount 

is unacceptable because according to the impigned order 

the dues was to be paid by the Tinsukia Division itself 

because the Division was the sole authority to pay the 

Leave Encashment. The leave accumulated was at the credit 

of the applicant as on the date -of his retirement and 

the amount of Leave Encashment of such accumulated leave 

becomes dikes to the employee Immediately after such 

retirement. The payment of Leave Encas)inent amount cannot 

be detained beyond reasonable period thereafter in the 

absence of any ground which may disentitle the employee 

to get the amount of Leave Encashment as per rules or 

to delay the payment thereof. Here in this case there is 

nothing shown to disqualify the applicant from getting 

t his dues. However, to be fair to the respondents, it 

appears that correspondenees were going on between them and 
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the applicant up-to December 1989 in this regard when 

the applicant finally submitted. the required documents 

on 11-12"89. After that there was no justification shown 

for the delay.. Granting that som+lme for making the 

payment was necessary after 11-12-890 it is considered 

that the delay from 1-1-90 till the date of payment 

was without any reasonable ground. The applicant was 

therefore, prevented from enjoying his dues without any 

fault of his own during the period. Under the circumstances 

it is held that the applicant is entitled to interest 

on the amount of Leave Encashment with effect from 

1-1-1990 to 30'u'9-1990 at the bank rate for fixed deposits 

prevailing at the relevant period. 

4. 	For the delay in payment of Group Insurance 

amount of Rs. 4032.00 the applicant Is not entitled to 

any interest as apparently it was not due to the fault of 

the respondents. 14ccording to the respondents the applica-

tion for payment of the amount dated 2-3-90 was submitted 

by the applicant in the prescribed form to the competent 

authority of the respondents only on 21-3-90. This was 

received by the respondents on. 21-3-90 and the payment 

was made on 23-3-90. The applicant has not shown that 

these are otherwise. It is true that the applicant had 

sent the form regarding payment of Group Insurance to the 

competent authority of the respondents earlier on but 

apparently the payment could not be made on the basis 

thereof. It was only after submission of the prescribed 

form as stated that final payment was made on 31-3-90. 

Thus the claim for payment of interest on the amount 

fails. 	
contd/- 



 The payment of conimut&tiOñ 	of pension was made 

exactly 3 months after the date of retirement of the appli- 

cant. It is true that the Last Pay Certificate was sent 

without vetting by the Actg Section which had resulted 

in the delay in the payment of Pensionary benefit. But the 

same apparently had been rectified and the amount had been 

paid 3 months after retirement of the applicant. It was the 

intention of the respondents to pay the Pension to the 

applicant in time and they had sent the LPC to appropriate 

authority even before the date of retirement of the applicant.. 

I am of the view that this, short delay was not intentional. 

Moreover, for the period . from 1.9.89 to 30-11-1989 the 

applicant was drawing full, pension without taking into 

account the ccimuted amount. Under the facts and the 

circumstances I consider that the applicant is not entitled 

to any interest for the delay in payment of the amount 

A of the ccmmutãtion 'of pension. 

. 	In view of the above, the application is partly 

allowed. The respondents are directed to pay the interest 

as indicated hereinabove within sixty days from the date 

of receipt of this order. 

710 . 	No costs. 

(G.L
ISr RAT

.sih*m INE) 	7 !IN 	 MEMBER 

- 
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IN THE CE!TRAL .017INITRATI1TE TRIBUNAL 

GtflATATI BILNCH 

Application No0t /1995 tv 

ri }I.P.Barman, 
Advoc ate, 

	

Durgasobar, Guwhati - 9 . 	Applict 

vs 

1. Union of India • 	
. 	repreentedby General 1Lnaer, 	. 

N.FJly., Maligaon, Guvati - ii .  

2 Divisional Railwpy Manager, 
TinsukiaDivision, 
P.0: & Dt: TINUKIA, Assain 	

Respondents 

. Cief Personnel Officer 	. 
N0F.R1y, Maligon, Guwa1ati-11 . 

ITAIL OIAPLICATIOi 

1. Particulars of. the order against hich the application is 

made . 

• . The application is directed against the order inder 

letter No. 54/1/341/PN(0) dt 264.95 psed by the General 

anaer(P), N.FR1y., Maligaon. 

2 3U1dt16ñ 6f t16 	11náI: 

The applicant declares that the subject matter of the 

order aairist which he vants tedressal is within the. jurisditjo 

of this Tribunal 

faiórj: 

The applicant further declares that the application is 

within the limitation period prescribed in section 21 of the 

Administrative. Tribunals Act, 195. 

Fát6ft1iéáéi 

1. 	T!2vt 	app11ct retired on 	 but the Rly. 

AdministratIon paid Lave encashment after 13 months of 

retirement,.Group Insurance after 7 months and amount of ,  

Commutation •  after 3 months despite the D.O. letter dt. 8.9E9 

to D.PO/ (Divisdional Personnel Officer)/ Tjlukia 

contd.,.2. 
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A copy of the siddo; letter dt 8,9.89 

isnnexed beretó asAnneyure 

2. 	That t!is culpable, delay in paying the retirement 

clues , the applic ant is entitled to , for blocking his rightful 

dues as under 	
51 

I 
Rate of 
1iêié 

1b 

Amount of 	On amount of dues 

Ps 7201.00 	Ps 36,928.00 Leave Encashment 13 months (from 
J..9.89 to 
1 .10.90(Paid) 

7 rnnths from 
1.9.89 to 31.3.90 
(Paid) 
3 months from 
1.9.89 to 30.11. 
89 (Paid). 

z .  
P.s 42300 2z 4,03200 Group Insurance 	1E 

77 

3197.00 	1s 71,045.00 Amount .of,comlnutati9n 1E 

1082LDD 

The applicant claithed the above interest of Rs 10821.00 

vide his representation dated 6.2.91 foiloed by re.nder 

.1 fr a 	rr 
•

r 
• ..1 . 

A'copy of the 'represent a'tio4 'd.ted 693 91 'and' 

drted27.7.92eh are annexed hereto and. mai'ked ã.c 

ArinexureB'&C' 

/7 

3. That the delay took.place due to lapse on the part of 

!LtheDrUi( P)fi bi.uki 

by the Accounts de 'Annexure ICI. for the Group Insurance 

vithout signatrthe Bill Preparing Office vide GM(.P) ' 

letter N 0 . 54/1/341(PN(0) cit. 28.9.89 to.DRM(P)/insukia. 

and marked_'asAnnexure ID. 

40 	That as per rule Final settlement dues are payable 

at the time of retirement. he Supreme Court held that 

'Pension and gratuity 'are no longer any bounty to .be distributed 
by. the Govt. to its employees on their retirement but have 
become, under the decision at this .court, valLable rights 

and property in thie hands and any culpable delay in settlement 
and disbursement thereof must be visited with penalty of 

paymen't of interest at the current mrrket rate till 'actual 

payment". (AIr 1985 SC 356.). 	. 	, 	contd..3. 
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5. 	That the Supreme Court further held that interest 

on pension and gratuity amount, etc, lNouid be awarded  with 

effect from the date on vhicb the Same  became due on his 

supennuation and not from the date if 'writ petition. 

	

• 	(1937) 4 ATC- 206 1  Haidra Nath vs state of Bihar & Ors.) - 

	

• 	6. That the Rail'w-y Administration did not responcle to 

the applicants representationsdt. 6.3.91 and 27.7.92 

claiming interest and a$ such this Hon'ble Tribunal had  Vo-

be approached vide his &pplic ation No. 16193. This. I -Ion' ble 

Tribunal was pleased to dispose of the Application directing 

the Bespondent to dispose the above representations vicie its 

orders dt. 2.2.95, giving liberty to file fresh application, 

if advisea,to do So. 

Add5yof tlie bc5ë Odé dátéd 22;95 1 
IirÔéd !iérétó ixid thrkéd ái 	ixiéxüreE. 

6. That the GM(P) in disposing the representations 

informed the applic ant that there was som delay in paying 
Leave Encashment but not intentional though their lapses 

have been admitte in GM(P) s letterNO. 55/1/341/PNO) 

dt. 23.939 that the settlent dues ha been held due 

LPC not being vetted by the Accounts and the Annexure 'C' 

for tbe.Group Insurance not being signed by the Bill 

Preparing Office (Annexure D), 

A OJ if .thé GM(P) 's iettéi 	545E/17341/PN(0) 

dated '26.4.95 _disposing the representations_f the 

applic antis annexed 'hereto_and'markedasAnneure F: 

7. Being dissatisfied 'with the aboverepiy dtc26.4,95 

the applicant - submits this fresh application before this 

Hon'bie Tribunal. 

5. 	dünid 166I11 6f iitfil 1é 

(i) For that the ipuged order of the GM-(?) in his 

• 	No. 544'1/:341/PN(P) dt, 26.4.95 informing the applicant 

that delay is not intentional is not a speaking order and 

s merely suppression of fact regarding - their lapses, - 
- --- -. 	 , - 	 - 

cotd, .4,. 



(ii) For that the rei4ral benefits stuch as 1ee encashment, 

Group Insurance and commutation amount are payable 

at t he time of'retirement ndad to get them on the 

date &f retirement is a. va1able right and as such 

for cupable delay the Ely. is responsible f or 
interest at the market rate, as held by the supreme 

court and other High courts. 

6. Dëti] 6 	1éiêthécli 	:egje,jea 

The applicant declares that he has avildof all 

the remedias available to him under the relevant 

service rules, etc. 

7. Ittrs 	t previcusly 'flied r pendii 	it1 'cither 

court 

The applicant further declares •that ie had ncit 

previously filed any application in any.other  benc1 

of theTribunsi. 

8.Iifs dIt 

it 	is prayed that the Responient may be asked to 

pay interest amounting to Rs 10821.00 as per rule and 

	

decisions of the supreme Court o2M 	
IV, O& 

'e-A 	OL~_.? - 4 - q 5 C i'-nx 
• 

 
And any other relief or reliefs the Hon.tble 

deems fib and proper. 

Iterini order 	Nil. 
Appiic.tloxinot sent by post. 
Particulars of Postal Order 'Nó, 	440 11 	Ptt LjI(j- 

List of enclosures: 
j Applic antts d.o. letter dt. •.9.89 

. Bepresenttions dt 6..91 and 27.792 
3 GM(P) 's No. 54/1/341/N(0) dt.. 2B9 .B9 
4 Order of the Tribunal dt. 2.2.95 
5 GM(P)'s reply of ,  even No, dt. 26.4,95 

- Verification - 

I, 3ri 1-laripada Barmàn s/c late Rajani Kanta Barnian, 
retired DC/DBET aged about 63 yeas,resident of Durgasaobar 

• do hereby verify that the contents of paas 1 to 12 are true 
to my pórsonai knowledge and believe and that I have not 
'suppressed any fact. 	 A 	A 

4 ' 

tate 	 signature 
Place 

To Registrar. 

- 	 - 
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• 	 Dated : 
hri 	P.Ba'Ian 

Iy dear Deb, 

sub: Transfer Ai1oce, L, Group 
Insurance, etc. 

-- -- 

You would be glad to learn that I ha'e 
enroled as an Advocate of the Guahati }Tigh 
Court from 69.89. 

I am sending the forms of transfer and 
packing allowanCeS and Group Insurance duly 
filled in for early payment. The audited LC 
andno objection certificate as called for vide 
Gs No 4F/l/:341(0) dated 	may kindly 
be sent to ilead uarterS for calculation of 
pension amount. 

Yours Sincerely 

iicI'i •• 
( H.P.Barman ) 

hVi. 3. Deb, 
p,rjnsukia. 

	

11 t 	- 	 c• 	 - 
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Copy 
Dated 6.3.91 

To 
The General IvLanager,. 

ia:dgeon, 
Gubati11 

sir, 

sub: Giaim for Interest ror jate payment 
or leave encashment, Group Insurance 
ajdconnutt1ofl antunt. 

I have the- honour to inIorm you that as per rule the 
above final ettlement dues are payable at the time of 
retirement. I have retired as DC/DBRT on 31.8.89, but the 
leave encashment was paid on 1.10.90, Group Insurance, 
on 31.3.90 and the amount of com1nUtatiOn 30.11.89 
despite my ct.o, letter dated .8,9.99 to D0/I$K foiioved 
by letter dt. 11.12.89 enclosing MOP, Receipt Ac1mpledg-
ment in reference to D/NKs letter No. EB/2 (Gazetted) 
dt. 26.11.89 and my .d.o. letter or to DR11OK dt.6.3.90. 

The above payment of final settlement dues ere 
blocked for a considerable period for thich I am entitled 
to get interest @ 18p.a. and accordingly total interest 
comeS to Rs 20,821.00 as suned up belov:- 

Aunt of On the amount of dues 	Rate of Period 
Interect - 	 Interest - 

70201.00 
Ps 

36,928.00(leaVe encashment) 	18 12 months(from 
1.9.89 to .1.10.90 

423.00 4,622.00XGrOUP insuranceG 	18 7 months (from 
1.9.9 to 213.90 

3197.00 71.5.00t of Commu- 	18V 3 ntntbs (frm 
tatlon) 1.9.89 to 30.11.89 

Ps 10821.00(Totl) . 

Will yoli kindly look Into this and a±'range to 
pay the above amount of interest early. 

Yours faithfully, 
- 	. 	

d/- 	
P arman) - 	t 

Copy to DRYiAqK 
azette/PNO( 	

$d/-H.P.Barman) 	- 
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N.F. 19 ailay 

NO 345/1/341/PN(0) 	 Maligaon, dated 29.9.9 

To  

Sub•:- GI & LFC of hri,1I.P.Bm 811, 
E7,. DCVDBRT 

Ref : Your letter No. B/2(Gazetted) 
dated 

The t of hri }1P.Barman received under your letter 
quoted above does not serve as it is not dUly vetted by 
AccountS since the payment of pension&Y benifitS is keld 
up. You are, therefore, requested to send the L in 
dUplicate duly vetted by Accounts. 

The Aanexure 1C I in conéCtiOfl voith payment of 
GIS is also returned hereith for resubmission of the 
same-after signed by Bill Preparing Office aLong with 
certificate. 

Please treat this as 

ULA 	As above. 

GC. 27/9 
	 for 	 * (1) 

- 
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. 	 - 	 . 	 . . . 	 . 	: 	 : • • 	

:, 	• :• . 	 . 	cI.71011 

1o. ;4/1/a41/PT(c*) • 	 , 	
Dated p64-951 

. 	 . 	.. 	 •H:. 	.. 	

i 	 - 

abri 	 x.DCS , 
To 

. 	 Vii. Duzaarob9r, . ; 	
:• 	• 

p1 iioc. 

.. . .. 	 . . 	 ti1 !ou.repeS*fltatiS dt;4.96, 4.I.9i 

: 	 . 	

d .?.••79 for payment of interest for 
e14ed payment of some fin1 ett1e" 

;. 	.. 	

:flJfltafl.e 	•., 	. 	 0 	• 

. 	 .. 	

Bet:. on'b1eC/tI3!'$. order dt. 	• 

in Ok ito. 16 of 3993k 

In compliance itb the o?del' of the flon'ble 
CA/CY in OA 11o, 16/93 the represetatiOn5 cited above 
have further been consiered in 'elation to the relevant 
rules and order$t of the )init7 of Railways (Rly. Doard) - 

and is being communicated to you for your eatisfaction. 

47- 	In the representations, you requested for 
no  payment of interest tar delved payment of U) leave 
encashment of Rs 36,9 ~Whh1  (it) IflSUZ money (CIa) of 
1i 403C/ and (iii) Coaffatatton of pensirm of 7l,O4/- 
Pe 

YotMreti1'e as senioisc&eafficer of 
tMa IR ailwa7 and are quite aware about the rule$/orders 
as well as yctem of working. fl3e pension and all other 
fihal settlement dieS of the Oazettpd Qffice)s are 
sanctioned and paid centrally from keMquarters while 

' the payment of leave eneasbment,bill is made by the 
Y 	Division from wMcb the Officer has retired. Will. nakint 
¶ / 1payment of your eave a 	t it is obserVed that 

same delay hS oc - e n obser ng the formalities and 
- / also de to eomnninication gap in betieen }toadqttarter5 

/ and insukia Divn. from which you had retired. But the 
tt remains that for tb9 unfortunate arid unintentional 
delay, no rules/ tnstucttons permit for maidng payment 

-' 	 of interest on the relevant aaolmt. iven though tIe said 
amount has been received by you on 1,10,90, you will 
appiect ate that they bill was prepared much earlier in 

-. 	 the Division, but delay hat occtn'ed in passing the bill 
for some reasons orother which 	not be termed 25 

,. 	
V, inteuitton al for which you are to bear with. 

As regards deLay in payment 	 cf 

	

\ 	 R 4O/iui, it is stated that the delay occured du&to the 
reasons that your application for payment of the same was 

in prescribed form in the ivtsion only on 
99 as per date put i4 in the form which was 

/ roôeived in CPO'S office on ~1.3.9O and passed for payment 
on 	Therefore, there was no' elay in this renpeet. 

'S .. 
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AS regards the payment of 
tation ofpension it is stated that the Commutation 

rea pas5ed y PA & CAO(Pen) on 427.11.89 which 
was received by you on 30.11.89 i.e. within 3 uonth 
from the date of your retirement on 31.8.89. iven 
though the commuted value of pension was received by 
you on 30.11.89 1  you have drawn your full pension 
(Ts 1700/'+ Relief) upto that date without any deduew 
tion against commutation of pension aznounting to 
Ps F66f- Therefore it is not xnderstod as to hoii 
you are claiing double beif it i.e. daw8l of full 
pension + relief as well as interest which in no case 
may be admissible as per relevant fta, rules and law. 

3. 	In view of the fts explained herein above, 
it is expected that you will appreciate that no inaus-
tice has been causti with any Ill notive in regard to 
payment of your final settlement dues. Further more, 
the recovery of house rent has also been made from 
you strictly as per rules/ instructibns. Since you bad 
retailed your lily. accomodation at )laltgaon but 
retired from service from TSK Divn., no rules permit 
to recover normal. rent beyond the period mentioned in 
CPO's Vemor.,%dum No. $271/341(0)ated 29.12.89/1.1,90 1  
endorsing a copy to you and othors. 

for %2TIAL iAiUG(Pj 

- 

r 

/ 
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BEiORE I' 	. i .AL ADMINISTRATIVE TRIBtJiAL 

GIJWAHATI BENCH. 

IN THIS iE1TTER OP : 

0. A. No. 257 of 

hn. H.P. Bnnan 	..• Applicant. 

Vs. 

• 	 Union of India & Ors. .,. 

AND 

IN THE IvIATTER 02: 

Written statement for and on 

behalf of the respondents. 

The answering respondents beg to state as follows :- 

1 • 	 That the answering respondents have gone through 

a copy of the uppliontion filed by the applicant and have 

understood the contents thereof. 

2. 	 That save and except the statements which are 

spoci4icaliy odx!dttod horo-inbo1w, other statements made 

in the application are categorically denied. Further, the 

sttomonts M which are not borne on records are also denied 

and the applicant is put to the strictest proof thereof. 

Contd., . .2 
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3. That with regard to the statements iade in 

paragraph 4.1 of the application, it is stated that the 

app1icnt has retired from the capacity of &. Scale Officer 

after rendering full length of services and i; is therefore, 

expected that the applicant should be well conversant with 

the pension rules/orders os well s word..ng system of the 

railways. It is well neigh to mention here that while 

fnn1ising the settlement dues of an employee, verification 

of service records, one of the important lesuos is to 

determine the.qwulifying sorviccs. From the past experience 

it hos been observed that the settlement duos in some cases 

could not be finalised in time in absence of history of 

service records are received and updated by the va:eious 

Divisions/Offiecs whore staff concerned were posted and also 

for communication gap in between Division and Iocid-qurters. 

The instant case of the app1icnt is also of the similar 

nature L1L3 mentioned above. 

As regards the payment of leave salary, it 

is stated that in cases of Gazetted Officers, Pension and 

all other Stax settlement dues are canctionod and paid 

centrally from the FIQs after collo cting all particulars/papers 

from the Division immediately boore his retirement. How-

ever, the leave salary (cricashmont of credited leave) bill 

is prepared by the Divisiofl where the Officer worked, 

immediate before his retirement. While dealing with all 

those administrative formalities, some delny has takenp1aco 

in payment of leave encoshment in spite of best efforts. 

Contd.. .. 3 
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However, it is pertinent to mention here that there is 

no provision for payment of interest against delayed 1riynont 

of leave salary 	18% ID.M. as claimed by the applicant. 

As regards payment of G.I.S., it is stoted that 

the applicant did not submit his G.I.S. forn duly filled-in 

in time and submitted the same only on 2.3.90 in the office 

of Divisional Railway Lannger(P) at •Tinud.a which was 

received in aPOts Office on 21.3.90 and the same was passed 

for payment on 23.3.90. Therefore, there was no delay on 

the part of the railway administration in making payment of 

G.I.S. money. 

As regard the pnyramb of comnt'thntion value, it 

is stated that the commutation of pension is an additional 

benefit extended to the retired iuilway employees which 

is normally paid along with other retirement dues after 

the retirement. The applicant has received the conmuation 

vculuó of pension on 30.11.9 i.e. within the 3 moniths from 

the die of retirement w.e.i. 31.8.59 I.N. It is, therefore, 

evident that no abnormal delay has taken place in making 

payment of commutation value of pension to the applicant 

and the time t.qk6ri has been to corplete administrative forma-

lities only and in this case also there is no provision for 

Payment of interest. 

4. 	 That with regard to the statements iido in 

paragraph 4.2 of the application, it is stated that the 

applicant in consideration of his own has c3imod for the 
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ppynerit by the 	rinistrat..Lon as culpable. This is nothing 

but a baseless allegation which are cotiplotoly denied. The 

position a brought out nuove is reiterated. The delay 

whatsoever ha taken place is unintended arid purely of a 

procedural rrture. 

	

5. 	That with regard to the statements madc.iri 

paragraPh 4.3 of tI'IO application it is stated that the 

adr1iiistratiOfl was very much COriCOriCd to make payment of 

the settlement dues to the opplicat as early as possible 

for which Divisional lay. ianagcr(F)/Tinsukia, was vigorously 

persuaded by the Hd. Qrs. While procossir1 the case on 

'top priority' for early payment of settlement &ies to the 

applicant somemiciDscopic lapses has taken place for 

which some unavoidable delay in making the payment has 

occured which was absolutely uriiritention4. 

	

6. 	That the answering respondents deny the 

correctness of the statements made in paragraph 4.4 of 

the npp1icon. it j8 reiterated that the adn'iinistrntion 

had takon 'all out efforts to aake the payment of scttic-

mcrr& uues in favour of the opplicant with utmost prompti-

tude. 	t due to some unavoidable reasons as mntioried 

in the foregoing .paras, little delay for payment of P.S. 

dues obsewihg all the formalities and also duo to 

communication gap in between Hd.Qrs. and Tinsuld.a Division 

from wPiicl-i the applicant retired. 

¶Contd. ... 5 
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7 • 	That with regard to the statements made in para-' 

graph 4.5 of the application, it is reiterated that the 

delay was totally unintentional. At the same time, it 

may be pointed out that there is no ru].e/instruction regar-

ding payment of interest on the relevant amount as claimed 

by the applicant 

8. 	That with regard to the statement made in para- 

graph 4.6 of the application, it is stated that the reply 

of all the represent at ions dtd 2.4.90, 4.3.91 and 27.3.92 

has been sent to the applicant as per the direction of 

the Hon'ble Tribunal dtd 2.2.95. 

90 	That with regard to the statements made in para- 

graph 5(1) and 5(u) of the application, it is stated 

that the charges as brought out is baseless. It is reite-

rated that the pension and other F .S • dues of the 

Gazetted Officers are sanctioned and paid cOntrally from 

the HQs, While the payment of leave encashmerxt bill as 

made by the Division from which the officer retired. In 

this instant case, it is stated that some delay occured 

in the payment of leave encashiiient due to communication 

gap in between HQs. and Tinsukia Division. Begarding 

the payment of G.I.S. there was no delay on the part of 

the railway administration in making payment. The 

applicant failed to submit the G.I.S. form duly filled 

in by time • As regards the payment of commutation value, 
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it is further stated that the same has been paid 

within 3 months from the date of reitromorit. It is, 

therefore, evident that no abnormal delay has taken place 

in making tho pay3nónt of commutation value of pension 

to the applicant. 

The reilromont benefits nrKI to make the payment 

on the date of retirement as a right claimed by the 

applicant cannot be admitted. It is pertinent to irition 

- 	 here that the 	process of the case for the payment of 

P.S. duos of an employee initiated well in advance before 

his retirement keeping in mind tô imako payment on the 

day of retirement. Inspito of the concerted efforts, 

delay occured in passing the bill for some reasons or 

other which cannot be termed as intentional. It,% such, 

cases, the applicant should Iear with the administration. 

In view of the above, it is prayed that the 

Hon'blo Tribunal may disiiss the case as there is no 

foundation in this O.A. filed by the applicant which 

deserves to be outrightly rejected. 

10. 	That under the facts and eircurtances stated 

above, the instant application is not maintainable and 

liable to be dismissed. 

r 	ii 
Oflu . . . 
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VERIPIGATION. 
V 

, .4~1, nged nlout L. 
years, by oecupntiofl Rnilwny Service, worki.rig as Deputy 

Chief Personnel Officer of the Northeast Prontier 

Railway adninistration, do hereby soloirily affirra and 

stntc that the stotexaonts ande in paragraphs 1 and 2 

are true to ray knowledge, those iaade in paragraphs 3 

S 

	

	 to 9 nrc true to ray info tion derived frora the records 

of the case which I believe to be true and the rests 

arc ray htinble subnithion before this Hon'blo Tribunal. 

v . VW10-wo 
DEPUTY CHIEP PERSONNEL OPPICER 
NORTHEAST PRONTIER RAIiAY 
MtLIGAON :: GIMAHATI-1 1 
POlL & ON BEHALT OP 
UNION OP INDIA. 

Tr 	(°) 
Dy. Chf 	r3DtI o1er (G) 

° 	, 	 r-731011. 

N. F. Ry. 1  Guwahatl-781011. 
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