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1 16 4"11. '95 	Issue notice to the respondents 

13 app11cat1on 	
to shx cause as to why the application 

fl 

 

form and wiihiu titt'e 	- 	 be not admitted and interim relief 

C. F. of Rs. 50' 	 granted. 
deposited \'ldC 

	

. 	

. Returnable on 30.11.95. 
LP0IBD No 

 

táted 
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0 	 . 

30.11.95 • 	 0 Issenotice .to  the respondents 
- 	 to show cause 'as to why the application 

be not admitted. Returnable on 3.1.96. 

No interim order at this stage. 
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was 

.me applicant .thQecl.red surplus 
cha11gea the legality 'o hj..> conseqien 
tial termination Of service. No show causi 
reply ii fild. O.A. is admitted. Issue 
notjce tà the respondents, 8weeks for 
written statement.. Adjourned to 20-3-96 
for orders as advocate for the applicant 
is not present. Liberty to apply for 
interim relief. No order to-day. 

VjceChajrman 

Case is ready for hearing. None is 

present for boh sides. 

rjst for hearing on 23.5.96. 

• A' C,L 

	 N 
• 	
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"fl•' 
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.5.96 Mr S.Ali,Sr.C.G.S.0 for the res 

pondents. 
In our order dated 25.3.96 we ave 

noted that the case is ready for hearing 

mstaken1y. The fact is that the written 

statement has not been submitted by the 

respondents. Mr Ali seeks time for filing 

writter statement • Allowed. . 
List on 216.96 for counter and 

further orders. 
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• 	/?9 9c;.' 
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19.7.96 	!one present. Written statement 

has not been submitted. 

List for written statement and 

further trders on 12.8.96. 

Mem r 

I 

Mr S.Al2.,Sr.C.G.5.0 for the rcspon-

dents. - 

Wrjtten statement has not been 

subraitt&. Mr Ali seeks for one month 
time for file zxitten statement. 

List on 17.9.96 for written state- 
nient and further orders. 

Membert 

I 

Mr S. Au, learned Sr. C.G.S.C. 

for the respondents. Written statement .1 has.... 

not been submitted. 	 - 

List for hearing on 11.10.96. IN 

the meantime the respondeQts may submit 

written statement with copy to the counsel 

for the applicant. 
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O.A. 247. of 1995 

11.10.96 	 Mr.. A.Ahmed for the Applicant. 

Mr. S.Ali, Sr. C.G.S.C. for the 

respondents. 

Written statement has not been 
All 

submitted and Mr.1seeks time for submission of 

the same. However, this is an O.A. of 1995 and 

therefore list for hearing on 29.11.96. In the 

meantime Mr. Ali may submit the written 

statement. 

trd 

29-11-96 

IT )-' 
1 • 	(-( 	, 

	

4.4.97 	The Division Bench is not 

k 	 sitting. 	The 	case is, 	therefore, 

adjourned to 15.5.97. 

Viahn 
 

	

nkm 	/ 

15.5.97 	Left over. List it on 30.6.97 

hearing. 

Mem er 	 Vice-Cha 

nkm 
V 

S 

S 
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Member 	I 

None present. iirjtten statement 

has been submitted by the respondents. 

C0py of the same be served on counsel 

of the applicant. 

List for he1rirLg on 20-12-96 

1Iethber 

'I 



O.A.24/95 

30-6'97 	Mr.A,Ahmed learned counsel appearing 
• . 

	

	 on behalf of the applicant is reported to 
sick. Accord1g1y. Mention ,  has been made 
for adjournment, Mr.S.Alj, 8r.C.G.3..C. LL4 - -yD 
has no objection, in granting of adjourn- 

Jic' 	
.. 	

ment 

(P'1 	
. 	 The case is adjourned till 18th 

/ 	 August 1997,. 

Memb 
 

Vice-Chairman  

Mr8.AXj1rne 5r.C10.s.C. pzèy3 
or . bohjf of H .Ahned. learned  

couwe1 Eor the applicant as he is out . 

out of 8tatton, Prayer is allowed.. 
.1t this caae be listed, for hearing 

on 9,,9j97 

 - 	- 
. 

C3~' 
Men er .  

96 
lov 

a/'  
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J 	
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.. 	 ' 	

On the pryor of counsel for the 
ztiea ce Is adjourned till 2840i97 

ing. 
 

Him .  

3.1/0 
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28-10-97 

O~o 
o' P - N (-\, ~ 41/~ S- 

In spite of the repeated adjourn-

mentMr.S.li, Sr,C.G.S.Ce has rt 

produced the records though the office 

is at Narangi, Guwahati Mr.AAhmed 

learned counsel for the applicant suhit& 

that the authority is' neglecting to 

produce the records. Considering the 

submissions of the leaned counsel for 

the parties we direct the Regional 

Mnager, Canteen Store Depot,Narangi 

Guwahati to aopear personally before 

this 'rtibunal on 10-11-97 alongwith 

the records. 

Let this case be listed for orders 

on 10-11-970 

Office to 	iOá.t?ethe 6id'èe 
immediately. 

ember 	 Vi ce-Chairman 
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X)t 
10.11.97 

• ;s Q  

Mr S.A1i,learned Sr.C.G.S.0 

submits that the Officer concerned is 

on tour and therefore he is not in a 

position to appear in the Tribunal. 

Further two weeks time gtanted 

to;the Of ficor'to appear in the Tri-

bunal. 

List on 24.11.97 for order. 
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24.11.97 	Mr S.Ali,].earned Sr.C.GdS.C, 
submits that the name of the applicant 
Shri Kirtan Behra Was withdrawn from 
the surplus list as per letter No.3/Pers 1  
?-1/PN-3914/5338 dated6.11.97 issued 

• 	 for and on bekal.f of the General Manaer 
• 	 Canteen Stores Department. In view of 

that the applicant has no further grie-
Vance. 

Accordingly the application is 

disposed of as ±frntzau it has become 
infructuous. 

Member 	 Vice-Chairman 
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In the Central Administrative Tn. 

Gauhati Bench at Guwahati. 

.-r--- --.-...- 

. 	 I 

OOCT199S 

O.A. No.. 	of 195 

Kirtan Behra 
Applicant 

-Vs.. 

Union of India and Others. 
-- Respondents. 

I N D E X 
V 

Si. No. 	Particulars 	- -- 	Pageo. 

1. 	Application 	 . 

2 , 	Verification ------------------- - 

.Annexure-1 	-.-.---_- --------,----••. 

Annexure-2 	---...._ - -------------- l5 +z 17 

4 0 	Annexure-3 

6 	.Annexure-4 	---- --------------- 
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Advocat C'  
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In the Central Administrative Tribunal. 

Guwahati Bench at Guwahat. 

Application under Section 19 of the Adniinistrativ,e Tribunal 

Act 1985 

	

Case No. O.A. 	24 	of .  199 

• 	
Between 	S  

• PN 3914 Kirtan Bhra 

- Vs 	Applicant 

Union of India and Other'. 

• 	
.5 Respondents, 

1. 	Details of the Applicant - PN 3914 Shri KLrtan Behra 

Father' s Name 	Late Btharta Behra. 

Designation & Office5. :- PACKER (ORDIN.ABY) 

in whlth employed 	- Canteen Stores Department 

NARANGI (Ministry of Defence) 

duwahati - 27. 

iv, Address for service of 
:- Canteen Stores Department 

all others. 	 Narangi, Guwahatl-27. 

2,. Patticul&rs of Restondents. 

1. • Name and/or designation :- 1. Union of India, 

	

of the Respondents 
0 	 represented by .the 

General Mager Canteen. 

• 	 Stores Department. 
• 	 : 	Ministry of Defence 

	

• 	'ADLPHI' 119 M.K. Road, 
• 	 S 	 BOmbay_400020 

• 	 Contd....,.p/.2, 
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The Deputy Gene'a]. Manager 

Canteeil Stores Department 

It  119 N. K. Road, 

Bombay 400020 

The Manager 

Canteen Stores Department 

Nàrangi, P.O.. - Guwahati-27. 

Assam. 

PartIculars of the Order against which the application 

made. 	 :. 

The application is filed for settlng aside the .1etjr 

No'. 3/Pers/A-2J1099(Surp)/2580 . dated 26th May'95 1  Order 
. 	

No. 3/Pers/A-1/1099(Surp.)/3291 dated 11th June. 199 

issued by the Deputy General Manager (P&A) for deIlaring 

the applicant as Surplus Staff and with the prayer  to 

7/ 
ontinue the applicant till the date of Superannuation. 

ction of the Tribunal 	. 

The applicant further delares that the Subject matter 

of the Order aginst which he wants redressal is within 

the jurisdiction of the Tribunal. 

Limitation.  

The applicant further declaThs that the application is 

within the limitation prescribed in Section .21 of the 

Administrative Tribunal Act, 1983. 	. 

Facts.of the Case. 	 . . 

6.1. That the applicant is an Indian Citizen by birth 

.Contd...P/3. 
.. 
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and as such he Is entitled to all the rights and 

privileges guaranted under the .Consttution of India. 

The applicant is presently serving as Packer (rdinary) 

in the Oanteen Stores Department •( in short C. s.D.), 

Narangi, under the C.D.D. Ministry of Defence, Assayn. 

He is low paid employee of the C.S.D. He is a married 

man and has to look after his wife and his children. 

6.2. That the applicant was Initially appointed as 

Mazdoor in the Canteen Store Department at Dimapur in 

in 11.9.61 by the Chairman, Board' of Adm±nlstratioix, 

Canteen Store Department., In  1978 he was transferred 

and posted at Canteen Stores Depot at Visakhapatram.On 

2292.89' he was promoted to packer (ordinary). In 1991 

he was transferred and posted at Canteen Stores Depot at 

Missainarl, He was transferred from Nissamari to Canteen 

Stores Depot Narangi 'in the year 1993. Now the applicant 

continuously serving as Packer (0) under the Carteen 

Stores Department till today. 	 . 
S 

6.3. That the Staff  Inspection of Unit team made a staff 

Study in the year 1985 in the Canteen Stores Department of 

Govt. of India, Ministry of Defence and recommended for 

abolItion of the posts of Backer and Marker of the Canteen 

Stores Department, .Of the Govt of India 

6.4. • That the applicant begs to state that the re.commen-

datiori of St!f Inspection of Unit for abolition of the 

Posts of Packer and Marker, in the C.S.D. especially 

based on the report., when it is found,. the most of the 

regular nature of work, In C.S.D. are being performed 
S 

ontd,. .. .P/4. 
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by the Contract labour in CILD. Therefore, the 

S.I.U. team have recommended for abol&tion of the 

post of Packer or Marker, in the Canteen Stores 

Department. This fact would be evident from 'the 

report of the S.I.U'. 'team, the S.I.U. teams appears' 

to be influencd that a good amount of, works which are 

supposed to be performed by the Packer and M.rker are 

• 	being done through Contract labour, by the authorities 

of the C.S.D. for the reason 1:est known, by the 

respondents and surprisingly, ii view of alloting more 

works on Contract basis, : a decision now after a long 

lapse of time, after furnishing the report of the s.i.tS. 
• 

	

	team, the respondents have taken a decision arbitrarily 

for abolotion of the posts of Packer and Marker in 

• 	the C.S.D. 

Therefore, the decision of .abolotion of posts 

of Packer and Marker cannot be said to be in the public 

interest. It is probably,. for the iiterest of vested 

Circle, in the Canteen stores, Department for getting 

more works through Contract labour, in deprlvation•of 

the existing employees, of the CoS*D*Iaho are Packer 

and. Marker. 

Therefore, doelsion compiunicated under letter 

No. Ref. No.3/Pers/A_l/109()2580 dated 26.5.98 

is kiglily Ulegal, arbitrary and unfair and the same 

i s liable to be set' aside and quashed. 

Aflnexure%-.is the photocopy of' the letter dated 26.5.95 

Issued by the Deputy Genera. Manager (P&A) to all 
• 	. 	 . 	Managers/Regjon Managers C.S.D. Depo4. 

Contd,,,,p/, 
. 	 . 
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6.5. That under Ref. No. 2/Pers/A-1/1099(Surp) 2580 

dated 26.5.95 it is statedtbat as per report on the 

Stuff study of 31 area, Depot Bombay Base and C.S.D.RQ. 

conducted 'b the S.I.U. a nunther of stuff in th Categories 

of Carpenters, Paéker(Spl), Marker and Packer (€rdinary) 

have been rendered surplus. 

. 

It is stated in the aforesaid letter, that 

in order to adjust the above, Surplus Stuff within C.S.D. 

itself, the Canteen Stores Department has taken upk 

the case with the Board of Control New Delhi but they 

have not agreed and directed to initiate iniriediate action 

and surrender the surplus stuff to the Surplus Cell. 

The relevit portion of the letter dated 26.5.95 is quoted 

below : 	 S  

"As per report on the staff study of 31 Azea depots, 

Bombay base and C.S.D. IIQ conductedby the SIU afxumber 

of stQff in the Categories of Carpenters, Packer(Spl), 

Marker and Packer (Ordinary) have been rendered Surplus 

2. 	In order to adjust. the above surplus stuff within 

C. S.D. it self we had taken up the case with Board of Control 

New Delhi/Ministry, but they, have not agreedand directed 

to initiate immediate, action and surrender the surplus 

Stuff to surplus Cell. As. per the laid down rules, the 

stuff rendered surplus due to above study are to be sent 

to surplus CeU for replacement to other. Govt Deprtrnents. 

The notice to the Surplus Cell has already been issued 

and further action is under progress. .' 

It appears from the above Contention that 

there was a Scope for 	radjustmentof proposed 

- 	'• 	 COntd..../6. 

S 	 •.\c\14; 	
.. 	 . 	 S. 
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Surplus Stuff as per opinion of the Canteen Stores 

Department, but the Board of Control, Now Delhi, Ministry 

of Defence did not reconsider their aspect of the proposal 

of the Ca;nteen Stores Department wd they were arbitra-

rily .tJeñ this Illegal action of rendering su.rpltis the 

employee working as Packer, Marker in the C.S.D. It may 

be stated that the present applicant have rendeed more 

than 30 years of service in the establishment of respondents. 

6.6. That the applicant begs to state tbt even the 

procedure adopted by the respondents for rendering surplus 

In the process of abolition of post is also unfair, illegal, 

Malafide as the Junlor persons to the applicant also 

retained in the service whereas applicant being a senior 

employee of the C.S.D. have been illegally declared 

surplus. This action of the respondents is highly arbitary, 

Illegal and violative of Principles of natural justice. 

Therefore the notice issued by the Respondent under referenc 
S 

No. 3/Pers/A-1J1099(Surp)/,3291 dated 11.6.95 is highly 

illegal,arbitary and the same is liable to be set a4de 

and quashed. 

Anriexua is the photocoy of the Notice vide Ref. No. 

3/Pers/A-1/1099(Surp)/3291 dated 11.6.95. Issued by the 

Dy. General Manager (P&A) for General Manager. 

6.7. 	That Vide letter No, Ref. NGD/Est..71/2029 dated 

10 Zune 1995 Issued by the Mnager, C.S.D. Narangi Depot 

whereby the applicant is asked, whether he Is Interested 

for Voluntary retirement and further stated If he is 

interested for Voluntary retirement zzU and further stat 
S 

Contd.,. .P/7. 

Q\ 	c) 
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in that event request for Voluntary retirement it should 

be communicated to them within 20.6.95 otherwise he would 

be surrendered to surplus Cell for re-deployment but the 

applicant did not opt for Voluntary retirement. 

Arinexure.-.3 is the ph tocopy of the letter as Ref. No. 

NGD/Est-71J 	dated 10th June 1995 issued by the• 

Manager C.S.D. Depot, Narangi. 

6.8. That the applicant further begs to state that the 

C.S.D. vide their letter under reference No. 3/PersiA-li 

1099(Surp)/3084 dated 29.6.95 whereby it is intimated 

to the Director General Employment and Training, Ministry-

of Labour, New Delhi that the C.S.D. have surrendered 

39 Marker and 29 Packer as they kave rendered surplus 

after study of Stuff Inspection Unit (S.I.U.) and It Is 

further stated that out of 39 one marke is expired on 

275.95. Therefore the actual number of marker surrender 

strength to 38 and 25 Packer (Ordinary). It is also 

ruested to intimate his clearance for the surrender and 

subsequent re-deployment as an early date. 

Annexure-4 is the photocopyof the letter Ref. No. 

3/Pers/A-1/109995urp)/3084 dated 29th June 1995 issued by 

the D.G.M. (P&A) C.S.D., Bombay. 

_.9.' That the whole Scheme for abolition of posts Marker 

and Packer have been done illegallu on the basis of S.I.U. 

report which was submitted by the 'nspeetion Unit after 

conducting a study in the year 1985 in the C. S.D. without 

taking into consideration the expenditure incurred by the 

Department for getting the similar workes done through 

Contract labour by the respective Stores Depot and• the 

proposal of the Department for getting the.work Of Packer. 

Cofltd....p/8. 
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and Maker after abolition of the posts to Contract labour 

are highly illegal, arbitrary andunfair and it would 

give adverse affect to only a particular Section of 

Officers/Stuff of C.S.D. Therefore the !0]±CY  of .bolition 

of posts have not beendone in pubric interest and the 

arbitrary decision communicated vide letter dt. 26.5.95 

is liable to be set aside and quashed. 
S 

6.10* hat the applicant further begs to state that as 

far, as C.S.D is concerned, the turnover is growing to 

the tune of 18 to 20 every year. The loading, unloading, 

Packing etc. are duties of regular nature in C.S.D. as 

long as procurement and issue continues the basic business 

of the Department. The Government Orders on the subject 

clearly says that. the duties of permanent nature should be 

done. by permanent employees only. Therefore decision of 

the Bard of Control fas aboltion of posts of Packer 

and Marker and surrendiig the employee to the Surplus 

Cell appears to be contrary in the Policy of declaration 

of surplus as well as the finding of the S.I.U. and their 

Subsequent recommendation of abolitIon of posts of pack.er  

and Marker not in confirinity with the Policy.of the Central 

Government and therefore the report of the 2 S.I.U. is also 

liable to be set aside and quashed. 	. . 

• 	.6.11. That the applicant begs to state that in spite oT 

his best efforts could not procure a copy of S.I.U. report. 

• 

	

	Therefore the Ion'ble Tribunal be pleased to'direct the 

respondents to produce a copy of 8.1.13. repost for perusal 

of the iIOn'ble Tribunal. 	. 

6. 22 That this application Is made bonafide and for the 
Course of juStice. 

Contd...,p/9. 
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• 	
7. Relief sought for 

Under the facts and circumstances stated above the 

applicant prays for thefoflowing relief : 
I 

1. That the letter under Ref.'No. 35Pers/A-1/1099(Surp)/2 

2580 dated 26.5.96 (Annexur-1) and notice ujder letter 

No Ref. 'No. 3/Pers/A-1/1099(Surp)/3291 dated 11.6.95 

(Annexure-2) be set aside and quashed,. 

2.. That the report of the staff inspection Unit to 

be set aside and quashed. 	 ' 

That the respondents be directed to èllow 'the 

applicant to' continue in service till the date of Superanu-

ation as per normal rifle. ' 

That an other appropriate order or orders as 

deemed fit and propermay be passed. 

• 	, 	 ,' 	5 	Cost of the Case.-. •' 

The above reliefs prayed on the fol,lowing amongst 
. 	 , 

other, 	 . 

GROUNDS' 	 • 

1. For that the decision of abolltion of Posts of Packer 

and Marker in the C. S.D. and render them surplus are 

contrary to the Central Govt. Polley'of declaration of 

surplus.. 	 V  

S ' 	2. For, that, the decision of the Board of Central, Ministry 

of Defence, New Delhi for abolition'of posts of Packer: and 

- • 

0 	
Marker without considering C.S.D. proposalto adjust the - 

surplus Stuff, with the C. S.D. itself' is highly arbitrary, 

0 	
illegal and unfaIr. 8 	• 	• - . 	GOfltd...P/lO. 

• 	 ' 	 • 	
, 	

•0 	
• 

0 	 " 	 V 
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3 0  For that reduction of regular employees allotted with 

permanent nature of work and -alloting the sane work on 

contract labour systen is opposed to public policy and 

also not in continuity with the policy for, declaration of 
S 

surplus employee. 

4. For that the report of the S.I.U. was submitted long 

back in the year 1985 which connot be ac:ëd upon at this 

belated stage. .5 

• 	 50 -  For the report of the 31 S.I.T. did not consider 

allotment of existing work on contract labour system basis 

where the services of the Packer and Marker could have been 

• 	utilised. 	 . 

6. For that regular stff strength cannot be reduced when 

they are entrusted with permanent nature of works. 

8. Interim reliefs prayed for  

• 	During the pendencyof the c a se the applicant prays  for, 

the following Interim reli èf : 

l That the Operatloirof the notice underreference 

No. 3/Pers/A-1J1099(Surp)/3291 dated 11.6.95 be stayed til]. 

final disposal of this application. 

2. Details of remedies exhaEsted 

That the, applicant declare that they have availed 

of all the remedies available to them unde the Service 

Rulesetc. 

10. Matters not endiwith any Q2!t etc. 

The applicants further declares that the matters 

regarding which this application is made of Is not pending. 

.Contd.,.P/11. 

5. 	

.5 

r 
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before any Court- of Law sm . or any authority Qr any 

other Bnch of the Tribunal. 

11. ,articu1ars of thepostal Order. 

Postal Order No. 	o9 

Date of Issue — 	2o 

Issued from 
— 

) 
Payable — 

- -IXdex of documents. are enclo sed- 	
S 

/ 	 - 
• 	-. 	 S . 	- 	. 

1 .. 	

-. . 

13. 	]n16sures 
- 	 •- 	 - •. 	 -•- 

As per Inde, 	/ 
:t 

- 	• 	 - 	 • 	 . 	. 
. 	 .- 	 . 

1 
' S S.  

S 

-s i.• 	
-' 	 ' 	- 	 - 	S 

S -, . 	p 	 . 	S 	• 	-S  

' S • 
-j 	

.. 

• 	
S 

.- 	 . 	. 	. 	. 	. 	• 	 -• 	 - 	 . . 	-. 	

. 	 ..:.1. 

. -' 	 - 
'S 	 • 

. 	. . 
-- 	 S 	 • 	

• S. 	• 	 - 	 - 

- • •, 

• 

S 

. 

/ 	

I 
I 

Verifcation Contd,..p/1 
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AiNEXURE - 0 1 

. 

GOVERIThIENT 0, INI)IA 

Minist.ty of Defence 

Canteen Stores Department 

'Ade).phi' 119 M,K.Road 

Bombay-400 020 I 

R.ef. :o. 2/Pers/A-1/1099 (urri)/2 580 Dated 26th May95 

VOLUNT2\1Y nirI ;ir(suuLus STAFJ?) 

Is per report On the staff study on 31 Are 

depots, Dombay Uase and Ci 110 conducted by the SIU a 

nuttbr of staff in t1io ceteçories of Carpenters,packer 

(Spi), Narker and Lacker (ordinary) have been reddered 
sapius. 

/ 

2, 	In order to adjust the above surplus staff 
with ii 1:i) it;iet, 	r htc1 tnkn up the case with Hoard 

of Corrt:roi New Delhi/Ministry, but they have not agreed 

and agreed to initiate irniriediate action and surrender the 

surplus staff to the surplus cell. As per the laid down 

rules, the staff renedered surplus due t above study are 
to be sent to SUrI)1US cell for redeployment to other 
Govt. DejartiiThe notice 	urulu Cell has 

been 1sued and :'ir - her action is uricicr Progress. 	. I 

I 

	

	3 • 	The nwiio of the employees uho are runderod 8urpluo 

as Annexure A,n,c & Ii to this (-ircuiix-. 
due to iIU study in each category are encioed herewith 

4 • 	In case any employee (declared surp1n 	s per 

1ne:.:uxeA to .u) :.ish to pot tor voiiin L.ary 	•eti.: c.nierit as 

per exisLi.no Govt. ruls, he m.ay PPiY for the ante through 

Depo Ianger/Reqjonal lanijer. The request should reach 

HO latest by 30h June, 5, otheriic ± t i1l . prsimd 

that the employee is not inetrestd for voluntary retirement 
and will accori3inqly 	 be 

S urrendered to the bUrt)1US Le 11 icr redeployent by them. 

S. 



• 	a, 

f. 

2 :! 	 r 

•'1 

j .  ,•• 

• 

11 

- 	 . 

• 	 1/ 

.: 

AN1URE-c 	)-L 

5, 	As per rule, in caiO a surplu3 employee rou 

to acccij) the post offered tQ him,the' action'for 

redplo'tftnt shoUld be treattd as closed and he choui.d 

be served v;ith a notice for t@LminatiOfl of sevice under 

the rules applicable to him, • 	 ,. 

6. 	in case any employee senior to t.emloyCe 

shown in Annexure'A' to 'D 1  are willing to ft volW1teer 

themselves for being declared surplus and transferre d 

to the Surplus staff Establishlitent in accordanCe with 

the provision of ene revised schetne for disposal of 

3ur)lUS Stff they are also a , dvised to ivi their 

• option as per the proforma ttched which èhoUldh ,t 

this Office by Spcd Post on or before 30thJuflO'95. 

I

'1i•  

7, 	All DGHs/RlS/DePot Hanagers are re .qüested to 

ensure that theOOfltCt1tS o this circular is • specit3.a11Y 

: brought to the notice of the respective surp U$ eclar&id 

• staff working under their control and also givG wide 

PubliCitY to all concerneth 

9. 

 

Please treat this circular as Most Urgent, 

sd/- j..VIID 

Deputy nàl Manager(P&A) 

• 	 fo-'cieral 

cc : All DGHS/AGFIS 

cc pomiofl cll 
• 

S 

• 

• 

. S 

S 

• 

TY'2 
2 '  

S 

S 
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G0V2t?Nik'NT OF INDIA 
i'JIJiI8T.4?Y OF XPENCE 

C41NT1EN STO4ES DEPA?TiiENT 
- 	 "4DELP1,I" 119 '' .IC.i?0.AD 	 . 

— A00 020. 

31?ers1A_1/1099(3urP)/32Jj) 	 Date:!) June'95, 

(7AN 

kA AJC/  

(OH 	PC7 /A'& 

NOTIcE 

$hri. 
	loe4 .74t 	go  IA.4 /C A 	 is hereby 

inJ'orin.ed that as it has bee decided to abolish the post 

of 	 _______ he. 	j h -tiii on 

periitanent/-P--jular t&iL2p, -pru/rj.iu1ar -0fici-444-g basis, he is 

hereby declared surplus and transferred to the Surplus Staff 

Establishiiient of this iuinistrij/Departliient in accordance with 
,Staff 

the devised Scheiie for Disposal of Surplucirculated with the 

Departiient of Personnel and Traininj Old. N,1118188—CS,III 

dated 1.4,89, w.e.f. 19th iay'95. His 'name and particulars 

have been r e por ted to the ntq th_qfill in 
a 	 SPe.al 0J22 

the e-par me )/ Per 	 . 	for t akin 

.uirectorate General Eniployizent and Trainin9 

action to arrange redeployiaent to another appropriate Póst 

in accordance with the provisions of the C.C.S. (edeplo,yiiient 

of Surplus Staf/) eules, 1990 (0Si-99(E) dated 28.2.90). 

2. 	The surplus eiiiployee iiientioned above is further inforriied 

that as per the provisions of the evtsed Scheme referred 

to above, the post held by hulL in the $urplus Staff 

Establishment will stand abolished as soon as he s relieved 

(includin9 in absentia) there from to join a new post arranged 



U 	
S 

I 

: 2 : 

for him by or in consultation with the Cell mentioned above. 

3, 	The attention of the surplus employee mentioned 

above is also invited to the provisions of :- 

rules 29, 48—A of the CCS (Pens ton) ules, 7972 and 
ft 

various clauses of 	56, under which, if he so 

desires, he can seek voluntary/prematUre retirement, 

as the case may be,subject to the provisions of the 

rule(s) elected by him fol' the purpose; and 

rule 6 of the C.C.S. (ledeployinent of Surplus Staff) 

?ules, 1990, under which thesurplus employees can. 

In cer ,in specified contingencies, seek reacijus tment, 

after being redeployed& 

4. 	He is urther given notice under rules*51rule*7 of the 

ccS(TS) iiules j  19651clause(a) of sub—rule (2) of rule 39 of 

the CCS (Pension) Jules, 1972, that in the event of his failure 

to Join the new post arranged for him his servl.ces will be 	S 

S 

deeuzed to have been cermtnad 	 jiUSIL L.ILti 	 Uj 

his being relteved from his post in the Surplus Staff 

1stab1LShaWflt. If the period between the date on whtch this 

notice is served on kiln and the date of his relief from his 
- 

post in the 5Jurpius taff Establishment falls short of 

statutory notice prescribed in the rule mentioned 
three months 
above in this paragraph, he can, in the event of termination 

of his services becoming effective in the circumstances 

referred to above, claim payment xxxxxXXXXXXXXXXXXXXXXXXXXXXX 

* De2ete whichever is in applicable. 	 S 

• 

S - 



- - 

. 	 . 

I 

of pay and allowances for the period of deficiency in the 

notice. He can also C1CLLiii pension ;'y/teni;iinal benefits  as 

itay he adi1tissible unLer the rules. 

	

5. 	The authority coILpetent to terininae his services 

under the rule quoted in Para-4 abouc, day, iJ satisfied 

that the failure on the pert 01 the su ins eipJ.oyee to 

	

join the post, which 7 	relie'1.ed to join, ias fOr aeauete 

reasons and there was no deliberate atte!/Lpt on his part to 

evcde joining the said post arranged for hum, levoke the 

relievin order altogether or postpone the date o reiivin 

to 'iave continued to ha borne on be rolls of the Surplus 

Staff stabltshiint till the date when be is relieved 

thire—frQiII next. 

\, t 
• 	 ,:\• 

S 	 S  

I Jv'.K.I'ilIJ) ) 
Dy.General 1.1'una9cr (P) 
"or Jeizci'u2 i)ntjeF 

	

CC 	iH 	14iAC 

6i cper 

NANI 

CC: 

r 
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CANTEEN STORES DEPARTMENT 
Narangi Depot 

T: qi.'fl 	iiL) 
41i 

Telegram CANSIND GAUHATI 
Telephone : Md 7277, ResE. 7348 
Telex : 0235, 3459 CASD IN 

%T1 WK*R Govt. of India 

Ministry of Defence 

Ifk1PT 

S 

ft. r. i. fur, rtft 
qg 3ff. ilc1 4 !i 

4cIi1 (.iiii) 	(O9 

CSD Depot Narangi 
P. 0. Satgaon 
Guwahati-781 027 (Assam) 

X91  11,~W~ 3  

. 
S  

f Ref: NQD/I.t-11/2029 - 

. 
ftiiDate:I 	Jun. 95 IC' 

PN 	914 thri Zirtan B&hrii  
PB 40 	' Jiten Pracad fcw- (°) 

4039 " £rjun.Dse 	 - 

R. T. D. / Bareagi Depot S 

 

8ub s VOWRLRT DETXRMflT 
L_auRl'we_oa2P_A 

 

Referenes EO Cito, No. 3Iperm/A"1 /1 099(Curp)/25 60  
dated 26th $ay 1995. 

I. 	 • 

2. 	La p., teport of the 8tft study of this Dspsrtnt 
as a 1hole a nurbev of staff is the Cst*g*ti•s of Carpaster., 
Paick.rs( 3p1), Marker and Paoker(Ord) have been declared 
.urplua by 8taff Inspection Unit. 

30 	 In accordance with the abovs report and a s per 
Lnasz. 'C' Sr. }lo. ,4 and Anxez. 'D' 8r. No. 5 to abov• 
oLrcul.a.r, you are cnn amonget the aforeesid aarpluu declared 
taff with opened option for you to NGO FOR VOLUBTART 

as per exiating Govez'ncis*t flu.teo and Ipp$h7 
'aaoordinl..y in the enclosed prcforaa duly coapisted in all 
respect on or bafozO 2tb Jun. 95 In case if not applied 
an above it will be nutbaatienlly pxeeu2ed that you arc not 
intreetad for 'Voluntary Estireasat' and you will be put 
into OurTlu. Cell, which pl.sec note. 

49 	In this connection it is further clarified that, in 
ease a eurplue .aplcyae once offered an employ*snt and he 
refuses to accept the poet off.t.d to bin, your further 
chances for r.-deploya.nt  will be treated am closednd you- 
will, be served with notice for tsz'aination as per rules. 

S 	 S 

Enel.s Proforii. 

S 

C.C. a Tb. DGH (&&) 	 For infor4os 

• 8.o.-6(P.n.ion C.U) 
	

- please. 
S 

vo 

Please address communications to the department and not to individuals by name 
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AiJNEXURE - 

• !: T? 
POST 

GOVi:NLUT OF 1NDIA 
MINISTI<Y OF DEFENCE 

CiJTEIH SLO1(1S .UEARTMENT 
'IJ,)I:LL'11J.' 119 14. K.io 

DoItüJaiy 400 020 

H 	 Ref UO. 3/L'r/-1/1O9 (urp)/30'4 	Date 29 	ne9  
I 	 •I 	 1$ 

4LhG LirtCLoL Gi1, 	 I  
E;ritployiitorlt & l'rairiing, 
t4ini)try of Lahour 
i'ew Delhi 

• 	 SuRr.'N1jE 	OF 3UthiLUI C1 . 'D' 5'J''1 ,  IN CS)). 

I .., 

RCfCLeflC 
o;t letw: No. 3/L/t-1/109 (Surp)/ 

2468 dated 23rd i1ay95 and 3/JeS/1/1099tP)/2904 

• •datd 11th J95. 	
.i 

2 . 	
r.L tr1e to our Ic t:ter c:Ltod above it ww 

iit in1ed Uii L 	had s urrenUeJd 39 I4arker andi 25 Packer 

(Oxci) 	they have been rendered •uxplus in our.doPIt1i 

a.Cter study 01 SIU. 1io:ever, on t1urkcr is loxpirod on 

• 27,5.95. 
T ci fore, the actual number of surplus staff 

heiii0 sun. jjcred o ou i 3 krkCr
.  ond 25 Packer (°n'.) 

• 	
3 • 	'' rlev 	 is in respect of all the suzrlU3 

taff is flOW OtdirdeO 
to you in the reej:thd profo-u 

aloniith the list s oiinj tnt3lr name; 

4 	
The profor[flLt has been cigned by the undersigned 

who
has so been deleça(d by the head of the Departlilent. 

W% r1ulred by rule. Goj.y of the 3elecjatiofl is aiso 

. 	ou are 	itC to 1..inclly intinatC your C1earirICC 
5 .  
f 01; Lii': 	W. l.L114:IL?r Wl SUb::(1U 4  jiL r4,-c1'1'J oyutCit at 	ri 

• 	early 

• ;d/- N.K.V.:tIt 	 • 
Deputy General iLanUgeL 

for General Manager- 

• 	 cc ; The NanujCr 
CSI) DepOt 

• 

-- -A- 
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IN 

AHATI BRANCH: 

•• 
GJWAHATI. 

-JP_ 	247/95 

Sri Kirtan Behra 
I 

-Vs-- 

The Union of India & others. 

IN THE MATTER OF: 

Written Statements submitted 

by the respondents NO. 1,2 & 3. 

WRTTTEN 	STATEMENrS: 

The hurrble Respondents beg to 

submit their Written Statements 

as follows 

i) 	 That, with regard to the statements 

made in paragraphs 1, 2, 3 	4 & 5 of the ali- 

A cation the Respondents have no comments. 

S 

.,.--. 

• 	
2) 	 That, with regard to the statements 

• 	 made in paragraphs 6.1 & 6.2 of the application 

the Respondents have no comments, the same 

being matters of record. 

S 

S 

S 

. S 

S 
I 

( Contd. 	) 
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3) 	That, with regard to the statements made in paragraphs 

6.3 of the application the Respondents beg to stae that, the 

C.SaDa being a Government department the staff strength with 

comperison to work load is evaluated by staff Inspection Unit 

which IS a legitimate body of Government of India for performing 
. 

such professional/skilled eveluation.In the reportthe $IU has 

agreed to allow only 31 packers/Markers in 31 surved depots. 

As such the applicant being junior one has been declared surplus 

which Is in accordance with laid down r'jles and proceduFe of 

the Government of India on the subject0 

• 	 4) 	That, with regard to the statements made in paragraph 

6.4 of the application the Respondent beg to state that, In 

this depaftment that is, C. S. D. hirinçj of the services of 

	

• 	• 	the contract labour was in practice from long time and 5313, 

after considering the work force on contract 1  has avaluated 

the necessity of the staff ,  required in terms of the work load 

and job content available in the depot As such the claim of 

• 	 the alicapt that this department has hired the services of 

the contract labour hence due to that e has seen declared 

surplus is not at all correct and rt acceptable also. The 

applicant is tring to mislead the Hop ble CAT by making such 

confused statements which is requested not to be given any 

cognizance in this case. As per the $313 Recomendations further • 

engagement of contract labour in this Depot has since ceased. 

• 
• 	 • 

S 

( Contd.) 

S 

S 

S 

S 	
S 

S 
S 
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5) 	That, with regard to the statements made in 

paragraph 6.5 of the aiication the Respondents beg to 

state that, every cadre of the staff is being given a 

specific nature of job which are to be performed by them. 

In the total staff st1dy there are cert.iin cadres which 

has been enhanced in the final report of SIU and the 

department considering such enhancament has referred the 

matter to the Government to absorb the surplus staff within 

the department. As such the contention of applicant that 

the respondents have not tried their level best to absorb 

the surplus staff within the department is not at all true 

and correct On refusal of the Ministry for adjournment by 

way of wastage retirement there was p0 option left out with 

the Respondent except to refer the case of the applicant 

• 

	

	 to the surplus cell to offer him substitute empoyment 

anywhere in the government sector. it is true that the 

• 	 applicant has already rendered 30 years of the services 

in the department but it is to clarify that the pensiOnary 

benefits to the applicant will be calculated in any of the 

government sector after considering the services rendered 

with the respondent . As such there will be no financial 

loss to the applicant under any circumstances. 

6) 	That, with regard to the statements made inparagraph 

6.6 of the application the Resp0ndent beg to state that, 

the respondents have followed all rules and regularions 

while declaring the applicant surplus hence there is no . 

discriminate, arbitrary, violative of principles of natural 

justice has taken place at any point of time. 
S 

S 	 (Coitd.) 
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That #  with regard to the statements made in 

paragraph 6.7 of the application the Respondents beg to 

state that, the applicant was given the option to exercise 

to opt voluntary retirement or he will be refferred to sur-

plus cell as per the procedure. As the applicant has not 

opted for the voluntary retirement theorespondent had no 

other option except to refer his name to the surplus cell 

which is in accordance with the existing rules and regula-

tiona 

That, with regards to the statements made in 

paragraph 6.8 of the application, the Respondents, beg to 

clarify that as per the procedure the respondent has issued 

the said latter to the Director General Employment and 

Trainee, Ministry of Labour, 1'ew Delhi for their clearance. 

As such the Respondent have not initiated anything from 

their end which has violated any laid down instructions 

on the subject. 

That, with regard to the statmerits made in 

paragraph 6.9 of the applicaton, the Respondents beg to 

state that, in the 6XN 	forego ing para the 

applicant has questioned, the authority of Staff Inspection 

Unit which is a legitimate body of Government for evaluatin 

recoriiending the staff strength in terms of the work load 

available in the government sectors. Regarding evaluation 

of cost effective operation, $LUJ team consists of professi 

onals and experts whose recommendations M4 cannot be 

challenged/questioned under any prevailing rules/act. As 

such the contention of 

ccntdj• 	S  

0 
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the applicant is not agreed and against the prevailing t 

rules, as such should not be given any cognigence in 

this case. 	 0 

That, with regard to the statements made in 

paragraph 6.10 of the application tht Respondents beg 

to state that, as per the recommenoat ion of the SIU and 

its approval by the compentent authority which is Presiderr 

of India in this case, the Respondent have simply implem-

ented the decision given by the Government, as such the 

respondent have a very limited role in this case. The 

abolitiOw'creatiofl in the government sector is a preroga-

tive of $LJ which is based on the study of material facts 

on ground.As such it cannot be challenged by anr one and 

has to be accepted/ implemented in its true terms. 

That, with regard to the statements made in 

paragraph 6.11 of the application the Respondents beg to 

state that, the copy of S.BJ Report which was approved by 

the competent authority and accortinglyreproduced by the 

department which is annexed to this reply as nnexuiZe  'A 

for the perusal of the Hon'ble jI CAT. 	 . 

In this matter kind attention of Hon'ble 

CAT is drawn to the judgment dated 19-1-96 of CAT BornbaP 

in O.A. 1441/95 filed by Sh. GD. Atkari, 
I 
	

I 

I 

I 
	

(Contd.) 	I  

I 

S 

S 

I 
	

S 

t 
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Packer ('i.) whose copy is annexed herewith as 

nnexure - B' to this reply. In this 6h.CL Atkari, 

the applicant in QA has prayed the Hoi'ble CAT, 

Mumbai for interim Oroer to direct the respondents to 

desist themselves by oeclaring him as srlus staff 

in terms of SU report. The HOP'ble CAT Numbai after 

listening to the counsels ot both sices has retused to 

grant interim relief to the applicant. 

In light of tc:e above it is humbly requested 

that the relief sought tor by the aplicat shulc not 

be given as it will aversely affect the Government 

exchequer because as on date there is no work avalabie 

for the aplicant anu it is in the interest oi the 

Nation to utilise the serv::.ces of any Government 

employee at any appropriate place where output can be 

achieved by the seices of the apiicant. As such this 

application is liable to be dismissed on its merrits 

with its cost. 	 S  

S 

That, with reçard to the statements macie in 

paragraph 6.12 of the application the Respondents 

beg to state that the same are not correct ano hence 

denied. 

S 

That, with recarci to the statements inaoe in 

paragraph 7 of the aplication reçarding the reliefs 

sought for the Responoents beg to state that the 

applicant is not entitled any of the reliefs sought or 

and hence the,application is liable to be dimissed. 
t 

((bontd..7) 

S 

S 

S 
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That, with regard to the statements 

regarding the grounds of the appi icat ion the 

Respondents beg to state that, non of the 

grounds is maintainable in law as well as in 

fact and as such the application is liable to be 

dismissed. 

That, with regard to the statements made 

in paragraph 8 of the application regarding the 

interim reliefs sought for, the Respondents beg to 

state that in view of the facts and circumstances of 

the case narrated above , the applicant is not en€itled 

• 

	

	 to get any interim relief and hence the 'application is 

liable to be dismissed. 

That, with regard to the staternens made in 

paragraphs 9, 10,11,12 & 13 of the application the 

Respondents have no comments. 
S 

That with regard to the statements made in 

the submissions of the application, the Respondents beg 

to state that, the same have no merrit and as such the 

application is liable to' be dismissed. 

• 

• 

(contd ... 8) 

S 

• 

• 

t 
S 

.\ 
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V E R I F I C A TI ON 

I, Command.ez' S.Kamal Krishneji, r.Gen.Manaer(p&A) 

Canteen Stores Department, 	ai) being competent 

to file these Written Statements do hereby solemnly 

declare that the statements made in this Written 

Statement are true to my knowledge, belief and 

information. 

1 sign this verification on this 13 th 

day of 	1996 at Mumbai. 

• 	4/tX 

(S. KAMAt KRISHNAN) 
Commander 

S 

S 

S 

S 

S 

S 

S 

S 

S 
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