CENTRAL ADMINISTRATIVE TRIBUNAL. T
. = 'GUWAHATL BENCH - e @~ e
s GUWAHATI 05 - o o
(DESTRUCTION OF RECORD RULES 1990)
j ‘A: . .
B “INDEX
| OA/TANoM?Z?,%’,. .
RA/CPNO... onoo see ucnu‘"“
. EP/MANOonauut"&'u uuou uou :
1 Or ers Sh .......... -............to ?

et ’_ﬁ__,__,___ﬂ, wm‘: r%/rg -
Mp (a5 W____,_._——————-—- 1 158"
zﬁé@dgrﬁeét/Or' . EETURRE e |- toMM% a»

3. Judgment &. Otder dtd.........v...'..._....Recelved from H. C/ Supreme Court B

| t 4. .-.o;"A.‘o‘a"o‘.oﬁiv:;':io‘;,ou'n::.o‘ol‘o;aooz}};zazxioguit\u'-t'!Oi'c:opgvo'o{ ooes tO IQ seesee

5 E P M PnM{cﬂ' oooooooooooooooo ‘ciyo’oon%o;ccccnooao Pg ?o eesesnncesenetee to..a%uonnuuuu
Mps—_y_/ot;ﬂ— — /%[.-—-——————’—Xv 7" o

6 R A/C.P.unn'uf.'.....ﬁ., ..... :’A°.'."A"f.""“..'....-.".v'.","lpg““.".“"'""“""" tO. . o,u-u'no’cniu . o

70 WcSNouuooc';i:l'o;.iiii'o'o'v!l00000-noou.n;‘ntulo‘o;nno uu Pg'i ub s000 u' (X 1] to..gl.:‘o:.l:ovh.ou e ‘ ,'.

10 Any othcr Paperng ...... tb.... vovessenis * "
11 Memo of At_',:'earance....;-.-..‘.‘..‘..-v.‘.,. ..... veves /.
12 BAIONAL ALY v vvirrsvse Segssssisssssssssssinen s sssnsioniois
13 Wntten Arguments...41._‘.'_.;‘.;..'.‘?.'.}.-.',;..-.-._.'...._...._,,'.. . A |

14 Amendement Reply by Respondents

o.oo.qool-ih9ﬁcooocooibcn_oiuoouio

15 Amcndrnent Reply filed by thc Apphcant ..... cerssdgesien

.- . .
“Ltl"5l.:.tt.'..‘ﬁ.l."ii." ooooooo
% M .

onoooc‘oooncc‘uuoyooo‘i‘o.acononn.oou-h'ootooocoocco.oooioo’ 00’_00‘.40000.'0"to'o‘o'clto'o'oo'o’o

16 Counter Reply

 SECTION OFFICER (JudLy -




CENTRAL ADMINISTRATIVE T.RIBUNW

OKIGINAL APFLN.NO,

?
- Qﬁﬂ*R%w

N
/ ..0.00..l0 0.

0...........‘00.

For the applicant(s)

.

+

" For the Respondent(s)

‘es 00 88080000 eRs st et
: OFFIGE NOTE DTE
' 11621195
1ms ‘appﬂcanon 18 I -
form and within time
. F.of Rs. 30"
deposited vide
(PO/BD No.dEAUSE
~ Pated .. ‘L«Q.ra’lrﬁ..b
g
"
“ lv.h%;ﬂ?
&; v | pé ‘/‘/

1

Z/w\/v'v Q-S/Q\/"') 'vu\f

b

Llu' - |
/ZMMUA‘Q”

e S"W%Vﬁ

;AL/
{h#

o
X141

.:.’QQOCQOOQQ 'TEEEERENRENE NI L lq‘fza.u

oo .
.Ag<cx-*§49’m}7 S /5§/g&¥/(/

'Y EEE EN )

G

"“C/

30.11.95]

THANSFEK AFPLN gNO.
CONT EMPT APPLN.NO.
. REVIEW APPLN/NO.
'{ {¥MISG,PELITION NO.

\KI&V\QP{«Q\ APBLICANI(S)

M.
M.
M.
M.

0.0....‘

(PR EEE N/

‘essop g 0o

: GUWAHATI JENCH (ﬂﬂw&ﬁﬂl

. OF 1995
. OF 1995
oF[1995 €IN NO. )
e o 1995 (IN NO. )
- of 199 (IN NO. . ).

\/\’Mwﬂ 9 RESPONDENT (S)
LT MJL Larned

.....

éw g«@&(

00000oon.oo.-000.-0.0-..00.000000.

i ORDER

.oo.o.ooo-.oco.o.oooo.bocaa.o.o.o000006000

‘

Issue notice to the respondents

to show cause as to why the application
be not admitted and interim relief
granted.’ ¢

Returnable on 30.‘ll 95,

o mﬁe{ Vice~Chairman

Issmwe notice -to the respondents

" to show cause 'as to why the applicatio
be not admitted. Returnable on 3.1.96.

No interim order at this stage.

. Vice-Chairm

Member

IC.OOOOOOQOOI.D.DOO’OO“

{contd.to Page No,.2)



W

 OFFINE NOTE.. . | DATE,
‘ 17-1;951 "
RS
D
F19 w119
LW;EA.k;/’fVV¢;-}aVQjL
’ . ’ 25 43.96

.l
£ o B, ns

/\/497« r(_‘,L A %4’%/‘ D

OA/T‘R#CE@@FVP No.227]7—of 19? -

\
.'..’°."°.""””""""""""“’"00"00'0»-oobu4'¢¢,ooooa *%0csc0cs

N VIR 2 e § -—/5" % -27"/"1%,‘ pg

i
(7ﬁvwb-~/“ o
11?»"9 WEF "9—.4'\«/1"?{"
2ids

8/ [ 7¢

D3 .5 .96

Pg

+34€ No.o

... . ORDER

AASSS AR L ER L RN Y AR NN tssevesfecectssncvene

ISR S vas
.., The applicant whd /declared surplus
challenges the legality ‘of- his: conseque
tial texuinction of service, No show cau
reply is filed., O.aA. is admitted. Issue
notice to the reapondents. 8 weeks for
written ltatenents. Adjourned to 20-3-96
for orders as advocate for the applicant
.13 not present. Liberty to apply for
interim relief. No order to-day.

Vice=Chairman
-‘1
case is ready for hearinge. None i

. present for both sides.
List for hearing on 23.5.96.

Me r

-

Mr S.Ali,Sr.C.G.s5.C for the res-
pondents. o - s

In our order dated 25.3.96 we Qave
roted that the case is ready for hearing
mistakenly. The fact is that the written
statement has not been submitted by the
respcndents. Mr All seeks time for £ilin
writtes statement. Allowed. o

List on 21:6.96 for counter and
further orders.

by

Member
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None present. Written statement
has not been submitted. (

List for written statement and
further orders on 12.8.96.

* MegéEF

1

P9 , | .
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Mr SsAli, SI «C +G+5+C for the rcspon
dentse -

Written statement has not been’
submitted. Mr Ali sceks for one month
time for file written statement.

List on 17.0.96 for written state:
ment and further orders.

L] ! .

Mr S. Ali, learned Sr. C.G.S.C.

for the respondents.' Written statement ohaSa,
not been submitted.
List for hearing on 11.10.96. IN

the meantime the respondepts may submit

 written statement with copy to the counsel

for the applicant. : .

br_

Mem\ber
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O.A. 247, of 1995

11.10.96 Mr. A.Ahmed for the Applicant.

' Mr. S.Ali, Sr. C.G.S.C. for th
respondents. .

Written statement has not bee

submitted and Mr%}lseeks time for submission o
the same. However, this is an 0.A. of 1995 an

therefore list for hearing on 29.11.96. In th

meantime Mr. Ali may submit the writte

statement. Léq/
Member
trd
29-11-96 None present. VWritten statement

has been submitted by the respondents.
Copy of the same be served on counsel
of the applicant.

o List for hearing on 20-12-96,

v"
.
2

Hember

4.4.57 , The Division Bench is not
sitting. The case s, therefore,

* adjourned to 15.5.97.

—
Vice-Chairaran

15.5.97 Left over. List it on 30.6.97

- hearing.

by 26
MemBer Vice-Chairl
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- 30=~6-97 nr.&.Almed learned counsel appearing
’ ' < on behalf of the applicant is reported to
'siek.v Accordingly, mention: has been made

W'Y)’Vﬁ 52’ " 0’—%}”@@’\»«»‘2 | for &djou'rnment. Hr.s."li. Sr.CQGOSOCQ
| o | has no objection, in i
) ot Ao Buled | ] s in granting “of adjourn
: ment, .
¥ /N -  The case is adjourned till 18th
/ 73/ 8/()]?" . August 1997.
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‘ Memb ~ S Vice~Chairman
18"8”‘97 . Mr.S.,ALL, lmx‘ﬂﬁd BreCeGeSeCe pr&y.

for on behalf of MrsA,Ahmed learned
counsel for the applicant as he is ont
out of Btation. Prayer is allowed.

. ‘n“’} ° Let this caswe bo listed for heaz:l:i:}
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parties case is adjourned till 2B8el0w9’

Member o Vice~Chalrr
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In spite of the repeated adjourn-
menti MreS. All, Sre.C.G.5.C« has not
producod the records though the office
is at Narangi, Guwahati. Mr.A.Ahmed
vlearned counsel for the applicant subi
that the authority is neglecting to
prcducé the records. Considering the
submissions of the learned counsel for
the parties we direct the Regional
Hanaoer, Canteen Store Depot,Narangi
Guwahati to avpear personally before
this Tribunal ;h 10-11-97 alongwith
the records.

Let this case be listed for order
on 10-11-97. ..

Cffice to ‘commuinicate the order®
immediately. (ggigéhz
Member Vice=Chairmar
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- Mr S.Ali,learned S5r.C.G.S5.C
submits that the Officer concerned is
cn tour and therefore he is not in a
position to appéar in the Tribunal.

Further two weeks time granted
to-the Cfficer - to appﬂar in the Tri-

bunal.
List on 24.11.97 for order.

Member
Pg ' .
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Mr S.Ali,learned Sr.C.G.S.G,
submits that the name of the applic;nt
shri Kirtan Behra was withdrawn from
the surplus list as per letter No.3/Per
A-1/PN-3914/5338 dated6.11.97 issued .
for and on behalf of the General Manage
Canteen Stores Department. In view of
that the applicant has no further grie-
vance .

Accordingly the application is
disposed of as imfxuxkmenms it has becon
infructuous.

b

Member_ Vice=Chairman
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In the Central Admlnistrative Tribunal

| Q Foled (of""

Guwahatl Bench at Guwahatio | {

- Application under,Sectien 19 ef the Administrative Tribunal

“Act 1985
Case No. 0.4 QL{’% of 1995

L Between

PN 3914 Kirtan Béhra '

- VS." | o Applicant
Union of India'and Others..

Respondents.

e Details of the Applicant - PN 3914 Shri Kirtan ‘Behra
- ii, ,'Father's Name € Late Bharta Behra.
444, Designatlon & Office - PACKER (ORDINARY)
in which empioyed: '.,'- Canteen Stores Department
' - | N ARANGI (Ministry of Defence) .
.,Guwahatll- 27.

S a

v, Address for serv1ce of ‘i Canteen Stores Department

all others.:. Narangl, Guwahat1-27.

2;, Particmlars of Resnondents;

1. .Name and/or de51gnation s= 1. Union of India,
of the Respondents o _represented by the

| | General Manager Cantee
Stores Departmeht-
Ministry of'Defence'
' ADELPHI' 119 M.K. -Roa
Bombay-400020

" contd.,...p/2,
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2. The beputy General Manager
(P&A) x e
~ Canteerl Stores Department
" ADELPHI " 119 M.K. Road,
Bombay 400020 .
. . ) (. K
3. The Manager
Cahteenlstores Department
Narangi, P.O. - Guwahati-27.

Assam.

3; Particulars of the Order against which the application
is made. | | -
The application is filed.for'aet;iﬁg aside tne.letgfr |
No. 3/Pers/A-1/1099(Surp)/2580 dated 26th May'95, Order
" o No. 3/Pers/Arl/1099(Surp)/a?gl dated 11th June 199§
issued by the Deputy General Manager (P&A) for detlaring
the appllcant as Surplus Staff and with the prayer to

Y

. "' A ontinue the applicant till the date of Superannuation.
f/////’c

e s

4, Juris@iction of the Tribungl A.

Jo

The applicant further dedlares that the Subject matter

of the Order aginst Whlch he wants redressal is wlthin
the Jurlsdiction of the Tribunal.

f. Limitation. - | - .

The applicant further declares that the applicatlon is
within the lwmltatlon‘prescribed in Section 21 of the
Administrative Tribunal Act, 1983. o ..

6. Facts of the Case.

6.1. That the applicant is an Indian Citizen by hirth

.Contd. . .P/so

(%’@aﬁﬁ%@ \ '

\gnhw\ Dok X | 3



and as such he is entitled to all the rights and
privileges guaranfed under thp Constitution.of India.
The applicant is presently serving as Packer (Brdinary)
in the Canteen Stores Department ( in short C.$.D.),

Narangi, under the C.D.D. hlnistry of Defence, Assam.

He is low paid employee of the C.S.D. He is a married

man and has to Llook after his wife and his children.

6.2, That the appiicant‘was initially appointed as

v'Mazdocr in the Canteen Store Department at Dimapur in

in 11.9.61 by the Chairman, Board of Administration,

‘Canteen Store Department. In 1978 he was transferred

and posted at Canteen Stores Depot at‘Visakhapatram.bn'_

22,2,89 he was promoted to packer (ordinary). In 1991

he was transferred and posted at Canteen Stores Depot at

Missamari, He was transferred from Missamari to Canteen
Stores‘Depot'Narangi»in the year 1993. Now the applicant
continuously serving as Packer (0) under the Canteen

Stores ‘Department till today. _ .

6:3. That the Staff Inspection of Unit team made a staff
Study in the year 1985 in the Canteen Stores Department of

Govt. of India, Ministry of Defence and recommended for
abolition of the posts of Racker and Marker of the Cantéex

‘Stores Department, of the Govt of India

6.4, That the applicant begs to~state that the regomﬁen-
dation of Stuff Inspectionkof”ﬁnit fof aﬁolltion of the
Posts of Packer and Marker,.ih'the CoS.D. especiéllj‘
baéed onvthe report, when it 1is found,'thé most of the

, regular napure of work, in C.S.D. are being performed

6?%2) | | Contd.....P/4.
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by the Contract labour in C,B.D. Therefore, the
8. I.U. team have recommended for abolbtion of ‘the

post of Packer or Marker, in the Canteen Stores

Department. This fact would be evident from the
: report of the S.I.U. team, the S.I.U. teams appears
_ to be influencéd that a good amount of works which are

~ supposed to be performed by the Packer and Marker are ke

being done through Contract labour, by the authorities
of the C.8.D. for the reason best known, by the |
réspondents and surprisingly,_iﬁ view of alloting nmore- -
works on Gontract basis, a decision now after a long .
lapse of time,'after furnishing the feport of the S.I.bl
team, the respondeﬁts have taken a decision arbitrarily
for abolotion of the posts of Packer ‘and Marker in

the C.S.D.

Therefore, the decision of abolotion of posts

of Packer and Marker cannot be said to be in the public

;interest. It 1s probably, for the interest of vested

Circle, in the‘Canteen.Stores, Department for getting
more works through Cantract labour, in deprivation-of .

the existing employees of the C.S.D. who are Packer

- and. Maﬁker.

Therefore, decision communicated under letter
No. Ref. No.3/Pers/A-1/1099(Surp)2580 dated 26.5.98
is highly 11legal, arbvitrary and unfair and the same
is 1iab1e to be set aside and quashed.

dnnexure {-.1is the photocopy of the letter dated 26.5.95
issued by the Deputy General Manager (P&A) to all

Managers/Regional Managers C.8.D. Depoi.
' Contd, ... P/5.
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6.5. That under Ref. No. 2/Pers/Arl/1099(Surp) 2580
dated 26.5.95 it is stated that as per report én the

Stuff study of 31 Area, Depot Bombay Base and C.S.D.HQ.
conducted by the S.I,U. a number of stuff in the Categorie

of Carpenters, Padker(Spl), Marker, and Packer (@rdinary)

have beén‘rendered surpluse.

Tt is stated in the aforesaid letter, that

in order to adjust the above, Surplus Stuff within C.S.D.

itself, the Canteen Stores Department has taken upkm

the case with the Board of Control New Delhi but they

have not agreed and directed to initiate immediate action
and surrender the surplus stuff to the Surpius Cell.

The rele#ant pértion of the letter dated 26.5,95 is quoted
belov ¢ ) " o |

"As per reﬁort on the staff study of 31 Afea_depofs,
Bombay base and C.S.D. HQ conducted by the SIU a fumber
of stQff in the Categories of Carpenters, Packer(Spl),’ ]
Markér‘and Packer:§0rdin§ry)°héve been rendered Surplus.’

2. In order to adjust the above surplus stuff within |

_C.S.b. itself we had taken up the case with Board of Contr
" New Delhi/Ministry, but they have not agreed-and directed

to initiate immediate action and surrender the surplué

"Sﬁﬁffyfo surplus Cell. As per the laid down rules, the

Stuff rendered‘surplus due to above study are to be sent
to surplus Cell fbr replacement to other. Govt Departments
The notice to the Surplus Cell has already been issued

and further action is under progress. * -

It appears from the above contention tha}
there was a Scope for rmady réadjustment.pf proposed

COntde s oP/6e



Therefore the notice issued by the Respondent under referen
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‘Surplus Staff as per 0pinion of the Canteen Stores

Departuent, but the Board of Control Now Delhi, Ministry
of Defence did not reconsider their aspect of the proposal
of the Canteen Stores Department and they were arbitra-
rily taken this illegal action of rendering surplhs the
émployee working as Packer, Marker in the C.S.D. It may

. be stated that the present applicant have rendered more

than 30 years of service in the establishment of respondent

6.6. That the applicant begs to state 'thg't even the

~ procedure adopted by the respondents for rendering surplus

'in the precess of abolition of pest is also unfair, illegal

Malafide as the Junior persons to the applicant akso

retained in the service whereas applicant'being a senior

, employee of the C.S.D. have been illegally declared
‘surplus. This action of the respondents is highly arbitany,

illegal and violative of Principles of natural justiee.

[ ]

No. 3/Pers/A-1/1.099(Surp)/3291 dated 11.6.95 is highly
illegal, arbitary and the Same is liable to be set aside

and quashed. ‘

'Annexure-2~is the photocopy of the Notice vide Ref. No.

-10 June 1995 issued by the Manager, CeSeDs Narangi Depot

3/Pers/A-1/1099(Surp)/3291 dated 11.6.95. issued by the
Dy. General Manager (P&A) for General Manager. .

6.7, That vide letter No, Ref. NGD/Est-71/2029 dated

whereby the applicant is asked, whether he is interested
for Voluntary retirement and further stated if he is

interested for VOIuntary retirement =zgaxX and further stat

g@@ . ! " o .gontd....%’/?.
(i %%3 o




in that event request for Voluntary retirement it should

_be communicated to them within 20,6,95 otherwise he would

be sarrendered to surplus Cell for re-deployment but the %
applicant did not opt for Vbluntary retirement.-
Annexure~-3 1s the ph tocopy of the letter as Ref. No.

-NGD/Est-7l/26ﬁ9 dated loth June 1995 issued by the*

Manager Cs8.Ds Depot, Narangl.

6.8. That the applicant further begs to state that the
Ce8.D, vide their letter under reference No. 3/Pers/A-1/
1099(Surp)/3084 dated 29.6,95 whereby 1t i intimated

to the Director General'Employment and Training, Ministry-
of Labour, New.Delhi that the C.S.D. haﬁe-surrendered

39 Markee and 29 Packer as they have rendered-surplus_‘
after study of Stuff Inspection Unit (S.I.U.) and 1t is

further stated that out of 39 one marke is éxpired on -
27.5.95. Therefbre'the actual number of marker surrender

strength to 38 and 25 Packer (Ordlnary). It is also

requested to 1ntimate his clearance for the surrendee and

subsequent re-deployment as an early dates
nnexure-4 is the photocopy'of the letter Ref. No,
3/Pers/A-1/109995urp)/3084 dated 29th June 1995 issued by

the DchMo (P&A) CcSoDo, Bombay.

—+9." That the whole Scheme for abolltion of posts Marker

- and Packer have been done illegallu on the basis of S.I.U.

report which was submitted by the Inspection Unit after ,

-conducting a study in -the year 1985 1n the C.S.D, without

taking into consideratlon the expenditure incurred by the

‘Department for getting the similar workes done through

Contract labour by the respective Stores Depot and- the

proposal of the Department for getting the.work of Packer .

QINeGHt
(K Baadn) | )
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and Maker after abolition of the posts to Contract labour
are highly iliegal, arbitrary end,unfair and it wouldv" '
give adverse affect to,only‘a particular Section of
Officers/Stuff of ¢. S.D. Therefore the ?olicy of abolition
of posis have not been»done.in public interest and the

arbitrary decision communicated vide letter dt. 26.,5.95

is liable to be set eside"ahd quashed. .
6,10, That the applicant further begs to state that as
far_ae CeSeD. is concerned, the turnover is growing to

the tuhe of 18 to 20% every year. The loading, unloading,
Packing ete. are duties of regular nature in C.S.D. asn

long as procurement and issue co?tinues the basic business
of the Department. The Government Orders on the subject .
eiearly says that. the duties of permanent nature should be -
done- by permgnent employees.only. Therefore decision of

the Board of Control fag abolétion of posts of Packer

'and Marker and surrendlmgg the employee to the Surplus

Cell appears to be contrary in the Poliey of declaration‘

of surplus as well as the'fﬁhdi;g of the S.I.U. and their ‘
subsequent Tecommendation of abolition of posts of packer .
and Marker not in confirmity with the Policy of the Central
Government and therefore the report of the 8% S.I.U. is also

liakle to be set aside and quashed.

6.11. That the applicant begs to state that in spite of
his besfvefforts could not prbeure'a coﬁy of S.I.U.‘report{
Therefore the Ion'ble Tribunal be pleased to direct the
respondents to produce a copy of S.I. U. repost for perusal

of the JOn'ble Trlbunal.

6.12, That this application is made bonafide and for the°
Course of ;ustlce.

GIOA 68|

Contd, ., P/9.,



2

- »9 -

7. Relief sought for

Undsr'the.facts and ciroumstences stated above the

appllcant prays for the. follow1ng relief

1. That the letter under Ref. No. 3ﬁPers/Arl/lO99(Surp)
2580 dated 26,5,95 (Annexure—l) and notlce under letter
" Yo. Ref. No. 3/Pers/A-1/1099(Surp)/3291 dated 1l.6.95

" (Anmexure-2) be set aside and quashed. f

2.- That the report of the. staff inspection Unit to

be set aslde and quashed. B . o ‘ .

3. That the respondents be directed to ‘&Allow the.
applﬁcant to continue in serv1ce tlll the date of Superanu-

ation as per normal rule. -

I

4, That any other appropriate order or orders as

| deemed fit and proper may be passed.

5; Cost of the Case.

The above reliefs prayed on the following amongst

other.' .

GROUNDS S

‘1. TFor that the decision of abolltion of Posts of Packer
and Marker in the C.S.D. and render them surplus are '
contrery to the Central Govt. Policy*of declaration of',

surplus.e

R Eor'that the decision of the Board of Central, Nihist;y
of Defence, New Delhi for abolition of posts of Packer: and
Marker without considering C.S.D..propOSal to adjust the
surplus Stuff with the C.S.D. 1tself is highly arbitrary,

illegal and unfair. 8 o Gontd...P/10.

SR6eg |
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3, For that reduction of regular employees allotted with
permanent nature of work and allotlng the -same work on

contract labour system i's opposed to public policy and

' also not in continuity with the policy for. declaration of

SurpluS'empIOyee. ' | ‘..

4, For that the report of the S.I J. was submitted long

back in the year 1985 which connot be ac: ed upon at this

\

belated stage.

5. For the report of the ZX S.I.U. did not consider

- allotment of eiisting'work on contract labour system baei§.

where the services of the Packer and Marker could have been

utillsed.

6. For that regular stoff strength cannot be reduiced when

they are entrusted with permanent naﬁure of works.

© 8. Interim re11e prayed for

During the pendency of the ¢ ,Se the applicant prays fora
the following interim relief : S , . _

l, That the 0perat10n°of the notice under reference

No. 3/Pers/Ar1/1099(Surp)/3?9l dated 11.6.95 be stayed 11l
flnal disposal of this application.

8. Details of remedies ex gusted'

That the apnlicant declare that they have availed o

of all the remedies available to them unde the Service .
'_ Rules etc.

10. ,Matgers not vending with any Court etc.
| The applicgnts further declares that the matters
regarding which this application is made of is not pending
f?ﬁ; . : | pontd...P/ll.
el T

(Am%m‘@aw? -
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K

berore any Court: of Law ax or any authority ar any

other B%ench of the Trlbunal. e

. 1‘1.

l :}Postal Order No. - ?O"t 59\'7%5 6

2
-8, -'ISSued from - Cfo\wm\i&ﬁ
- 4

Index of documents-are:enclosed = - B ’

' As per Index.

o

Particulars of the Postal Order.

. - Date of Issue ..; :20 <\ A €

L Payle - Qom0

LA

Enclosures

¥

\' Veriflcatlon contd, . .P/lzo g



VERIFICATION

f,‘\ 1, shri Kirtan Behra PN-3914 the applicant in

_the Case as‘such T an acquainted with the facts &.
| 'circumstances of this case. The Statement made in this
;°application are true to my knowledge and bellefu I have

not Suppressed any material facts of the Case.

-

: AND I $igned the Veriflcatlon on this the \%*Lday‘u

f'S@pﬁzgggeg 1995 .

. L ‘ = Signature.
- Place - Guwahajtio‘:‘ ‘
- ; . S . - ) o
' '
1 L] \ ;
. i
. ’\‘ .
.f¢7 , .
. ) .

f5  f: é;?%};;%;é?f§7 (3«wduh kamw

‘Date’ \5.10.95

*w
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ANNEXURE - @

GOVERNMENT OV INDIA

’ Ministry of Defence
Canteen Sgores Department
‘Adelphi' 119 M.K,Road

Bombay-400 020 .

Ref, No. 2/Pers/A-1/1099(Surp)/2580 Dated 26th May'95

All Managers/Regional Managers

L s . . “

VOLUNTARY RETIREMENL (SURPLUS STAFK).

PR S T R S I ‘

.
}

- Ag pex report on the staff study on 31 Arca
depots, Bombay Base and CIib HO conducted by the SIU a
nuimber of staff in the cutegories of Carpenters, Packer
"(Spl), WMarker and Packer (ordinary) have becn reddered
guplus, ) X
2, In order to adjust the above surplus staff
Qithjn‘cmu itelet, we had token up the case with Board
of Control New bLelhi/Ministry, but they have not agreed
and agreed to initiate immediate action and surrender the

surplus staff to the surplus cetl. As per the laid down

“rules, the staff renedered surplus due to above study are
to be sent to surplus cell for redeployment to other
Govt. Departitdnts., The notice to the Surplus Cell has

. . B ! .
alrcady been igsued and firrher action is under progress.

3. The name of the employecs whio are rendercd surplug
due to NIV study in cach category are enclosed herewith
as Annexure A,B,C & D to thig Circular.

4., In case any employce (aeclarug surnlus as per
Annexure A to uw) wish Lo pot for voluntary cetizcuent as
per existing Govt. rulcs, he may apply for the s ame through
Lepot Manayer/Regional Manager. The request should reach

HO latest by 30th June, 95, otherwise it will i presumed
that the employee is not intirested for voluntary retirement
and will accordingly LEANSEIEREZEXEX ERANERL R uRunnArK be
surrenderced te the Surplus Cell for redeployument by Ehem.

-
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. ANNEXURE-4Contd -}
,ﬁ, . ' S A3 per rule, in case a surplus cemployee rofusus
T to accopt the post offered o him, the action - for
AL "redeploynoent should be treated as closed and he should
W+Nﬂ4_“mm“ L ‘be perved with a notice for turmination of service undern
the rules applicable to him, '

6. In case any employee cnior to th emnloyceu
i shown in Annexure‘A' to 'D' are willing toﬁvolunteer
s jm " themselves for being declared surplus and xransferrea
A | © to the Surplus staff Establishment in accordance with
' the provision of tne revised |scheme for disposal of
gurplus staff they arc also advised to giva thoix

' l? " opftion as per the proforma "attached which' should :na;h
s .

this Ofifice by Spced Post on or before 30th’ JUne'Qb.
b

~‘f, ' 7 All DGHs/RMs/Depot Managexs are requested to
Bk " ensure that the contents of this circular’ iS'SpriLlGal
. * H
i
!

;ffbroughh to the notice of the re espective surplus geclare
staff working under their coantrul and also give wide
U publicity to ali cuncurncds |

o { 1
- B Please treat this carcular as Most Urgent.,

1 ’ R ' ,"‘

!
I . . P
| .Jd/~ H.R.VAID 1
L Depuny Cenéral Managcr(P&A)
:'_'; ‘; : for General Managér! 'l

Doy i '
. l ! ‘... e Vo

a o cc t All DGHs/AGHS )

o~ .y . T

cas Ponsion C?ll

ca o S - -

¥ .
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GOVLEANLENT OF IIVDIA -
/oo . CANTEEN STORES DE PA&TuMT X 0%
-~ . "A.DE’LJD[;‘I" 1 19 = .K.I?OAD .

30i54Y - 400 020,

defolo.: j/Pers/A—1/7099(Surp)/:32,?, | Date:,// June '95,

gga-r %ﬁﬂﬁr\) c@c HR A
P — 39/, @%c&ec& [’&D erhQO .
CB@QD CEDEWQD7“ < N

f§[4%1£¥nJ64/

/ ' ' . (F/‘;ﬁéoﬁh’ é)if’..g 7‘:__.._.__/""””““"“5

NOTICE
: —
Shri. %7‘4’\/ gEH’Q’* ‘ is hereby
inSormed that as it has be/yqdecidéd to abolish the post
of | hrHe f,“(*'QP‘JF heil Ly him on

. perianent /reguier—temporury/reyuiar—oLficteting baszs, he is

hereby declared surplus and transferred to -the Surplus Stan

Bstablishment of this dinistry/Department in accordance with
taff
the devised Scheme for Disposal of Surplug circulcted with the

Departunent of Personnel and Training O.k. No.1/18/88-CS.II1I

dated 1.4.89, w.e.f. 19th iay'95. His hame and particulars

heve Dbeen reported to the Genfra&~4Suﬁﬁ%ua~é{gxzi:§§ii in
anawb&iﬂﬂ Spee}al Cedl .
the Leperiment—of—Fersomrei—ond—Lraeining - Jor taking

Jirectordfe Gendral ﬁmp;Eﬂﬁ;ﬁt aﬁﬁ/;razning

action to arrange redeployment to another appropriate Pést
in accordance with the provisions of the C.0.S. (.Jedeployuent

of Surplus Staff) .tules, 1990 (GSii-99(E) dated 28.2.90).

2. The surplus employee mentioned above is further injoraed

that as per the provisions o/ the .levised Scheune feferred

to above, the post held by him in the Surplus Staff .
Establishment will stand abolished as soon as he bs relieved .

(including in absentia) there from to join a new poé? arranged




~ for him by or in consultation with the Cell wentioned aovove.

S The attention of the surplus employee inentionec
aboée is also invited to the provisions of - .
a) rules 29, 48-4 of the CCS (Peﬁsion)'dules, 1972 an%
various clauses of 7. 56, under which, if he so
desires, he can seek voluntary/premature retirement,
as the case may be,subject to the previsions of the

rulels) elected by him jfoir the purpose; and

b) rule 6 of the C.C.S. (dedeploynent of Syrplus Stafy)
dules, 1990, under which the. surplus employees can,
in cer uin specijied contingencies, seek ireadgjustinent,

after being redeployed.

4, He is ;urtheir given notice under rules*5/rule*7 o the
ces(vS) dules, 1965/clause(a) of sub-rule (2) of rule 39 of

the CCS (Pension) .ules, 1972, that in the event of his Jsatlure
to join the new post arranged Sor hia his services will be
deemed to have been teriainaiei ejjecacu; Jrom e wuie Uy

his being relieved from his post in the Surplus Sta;f .
Lstablishment. If the period between ihe date on which this
notice is served on him ana the date of his relief Jfrom his
post in the Surplus Gtaff Bstablishment falls short of

statutory notice prescribed ip the rule nentiloned

three months
above in this peragraph, he can, in the event of teruination

of his services becoiing ef ective in the circumstances .

referred to above, claim payment BLITILIXLLIXTILLLLLILITLILIER

# Delete whichever is in applicable.

KJ/X * L3/
wibs o T
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0/ paly and cllowances jfoir the period of dejiciency in the

notice. He cen also cleim pensionairy/teriinal benejfits as

. [ ]
ey be adwmissible unuer the irules,
- . . . . e
5. The authority competent to terminale his services

under the irule quoted in Para-4 cbore, uay, i) scatis,ied ©
that the jfeiluire on ithe part of the suirplus euployee to

join the post, which he @us relieved to join, was joit alequute
reasons and theire was no aeliverate atiempt oir is part to
evede Joining thé saild post erranged for him, revoke the

reliev.nyg order altogether oir postpone ithe cate oj irelisving

vt

o P 1 5 vh o - - gy . b P : 0 ¢
Foiw o ang lotan dotc ons Lo tho0 07 a0 L d e vl

tc have continued to de borne on cthe rolls oS the Suirplus
Sta; 7 istablishuent till the ucte when he is irrelicved

thaire-firom next.

v

) ?\ \ '.(‘I r}‘}
At o7

o

. ' ~

e A WEVAID )
Dy.General iunager (i)
sor Ueneral ddancger

ot

CC - /HE ?\(’/ANAG{ER)
CSD @6130‘7/

l\ﬁ%ﬂlf\ﬁléﬂ

cc \QM CE o ' \
ce - @GHM Fikﬁ'> &%}\P

s o A ’/ e
e . S S
Ce 2 SA - .

ot pfie — @ .



Telex : 0235, 3459 CASD IN

-”\2'
WT H&H Govt. of India A"‘W 3

Ministry of Defence

4 CANTEEN STORES DEPARTMENT v
A Narangi Depot

R : Hde e |, qu. @, fy, aiwfy

AR : Hiefl 9ve - Qe 3t g

R Siesoau g ) vt

CSD Depot Narangi
P. O. Satgaon
Guwahati-781027 (Assam)

wiRel: ND/Pet=T1/2089 - v, RAw0ae{ ) Jume 95

N

~accordingly in the encloesed proforma duly completed in all - -

PN = 3914 thrd Kirtan Dehrs fie (<)
PR = 4038 '* Jaitea Prasad foy~ (o)

B = 4039 ' Arjun.Das Mee v *

Re T¢ Do / Wavangi Depot - | .

Bub ¢ VOLUNTARY RETYREBMENT -
( GURPLUS STAYP ) ___

Refexrence EC Cir. No. 3|pexrs/a=1/1099(Sarp)/2580
dated 26th May 1995.

2¢ As per wepoxt of the Btaff study of this Departmsnt
as & vhole a nuxmher of Ltaff {n the Categories of Caypesmters,
Packers(Spl), Marker and Packer(Ord) have been declared
surplus by Staff lIaspection Unit,

Se In accoxdance with the abovs repors and ne per
Annex. 'C' S»., Hoe. 3,4 end Annex. 'D' 8Br. No. 5 to adbove
circular, you are ont amongst the aforeraid surrlus deelaxed
Staf? with opened option for you to "GO FOR VOLURTARY
EHTIREMENT® as per exioting Governceat Ruleo aci appdy
respest on or boforxre 27th June 95, In ease if not applied ¢
as above 1t will bte authmatically presumed that you are not
intrested for ‘Voluntary Retiremsnt' and you will be put
into Burplus Cell, which plessse noeo. .

4. In thie conneection it is mthor clarified that, in
ocase a surplus employe? once offered an employment and he
refuses to acoept the poet offered to him, your further

chances for re-deployment will be treated as closed and you ™
will be served with notice for termination as per rules.

A O~
(5. 74)
Enol.t Proforoma~i. ) MANRAGER

C.C. s The DOM (P2a) §4 For snformmtion
9 Bec.,~6{Pension Celld) 4% - plesse.

N BVA .. *
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- ANNEXURE = &)

. _SPEED POST

o

't o

TR T Sl L

GCOVERNMEND OF INDIA

MINISTRY OF DEFERCE '
CAlTEEN SLTORES -DEPARTMENT

VabmLnLe

pombay 400 020

t
ret lo. 3/Vurc/hw1/109u(5urp)/30H4
' [

The Lirectoyr Genercal,
Brploymont & Lraining,
Ministry of Labour
New Delhi

‘
\

119 M.K,Road

Date 29 June'9b

f . ‘ . !
1

. ul‘

L ]

crL, 'D! gialk IN CSD.

SURRESNDER OF SURPLUS

leference our letter

.dated 14th June'95.

2, Viiph roference Lo our
iptimated thot ve had
(0ra) as they have beun rendered
after study of SIU, Howevel, unz
27.5.95, lherefore, the

o« s Je
peing suriendoered Lo you 1u

¥

e relevant details in
forwvarded to you in
1ist showing thelir

-
A

L]
staff 1s nov
alongwith 'the

v Lh et e a1

Ko. 3/Pars/A~1/10S9(Surp)/
2468 dated 23rd iay'95 and’3/3~’e1‘s/,\-1/109

) | .
9 (3urp)/2904
i v 4

!

Y

~

{
Letter clted above it vius
surrendered 39 Marker

andi 25 Packer
surplus in our department
piarker is-oxpired on

L] .
actual nuwber of surplus staff
G0 ldarker and 25 Packer (Y

rele ).
.

respect of all the surplus
the nrescribed profusina
NaNEs ‘

'
1

signed by the undersigned

ticad of the Department
the delegation is also
1

You are reguested €O }indly intimate youxr clearai

Leedepl oyment at an

G/~ MG VAID A

Deputy General rignages (PER)
for General lManager.

4, the proforma has been
who has so been delegated by the
xxxhing recuired by rule. Copy of
enclosed, ‘
5.,
for Lhe sulLonder and subouauent
early date, y

5
cc : The bManager

CSD bepot

MISH

ke e 1

D
e

L
.
.
.
.
i
i .«
1}
t
.
.
.
d .
L]
.
d .
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IN THE C NPRALG%;E; 1 e

7ncA bys

AHAT I BRANCH:

GJWAHAT I.

O. Ae. M. 247/95

Sri Kirtan Behra
- VS =

The ‘Union of India & others.

IN THE MATTER OF3:

Written Statements submitted

by the respondents NO. 1,2 & 3.

WRITTEN STATEMENI'S:

The humble Respondents beg to

submit their Written Statements

as _'follows t= o

1) That, with regard to the statements
made in paragraphs 1, 2, 3, 4 & 5 of the appli~-
cation the Respondents have no comments.

2) That, with regard to the statements
made* in paragraphs 6.1 & 6.2 of the application

the Respondents have no comments, the same
;

being matters of record.

( Con'c..d. )

P Vo ke B

Teedis

L2 YR P e

al‘. C\:_'xt .
Centrii! ..
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3) That, with regard to the statements made in paragraphs

6.3 of the application the Respondents beg to state that, the

C.S.D. being a Government department the staff strength with

- comparison to work load is evaluated by staff Inspection Unit

which is a legitimate body of Government of India for performing
such professional/skilled evaluation.In the report the SEU has
agreed to allow only 31 packers/Markers in 31 surved depo?s.

As such the applicant being junior one has been declared syrplus

which is in accordance with laid down rules and procedure of

the Government of India on the subjecte.

-

4) '~ That, with regard to the statements made in paragraph
6.4 of the application the Respondent beg to state that, in
this depaftment that is, C. 8. D. hiring of the services of
the contract labour was in practice frém long time and S1U,
after considering the work force on contract, has avaluated
the necessity of the staff required in terms of the work load
and job contemt available in the depot As such the claim of
the applicapt that this department has hired the services of
the contract labour hence due to that he has been declared =
surplus is not at all correct and not acceptable also. The
applicant is trging to mislead the Hop'ble car by making such

confused statements which is requested not to be given any

cognizance in this case. As per the SIU Recommendations further

L4

engagement of contract labour in this Depot has since ceased.

{ contd.)



7/
N

5) | That, with regard to the statements made in
paragragh 6.5 of the application the Respondents beg to
state that, every cadre of the staff is being given a
specific nature of job which are to be performed by theﬁ.
In the total staff stddy there are certein cadres whiéh Rk
has been enhanced in the final repdrt éf SIU and the
department considering such enhancament has referred the
matter to the Government to absorb the surplus staff within
the department. As such the contention of applicant that
the respondents have not tried their level best to absorb
the surplus staff within the department is not at all £rue
and correct On refusal of the Ministry for adjournment by
way of wastage retirement there was o option left out with
the Respondent except to refer the case of the applicant

+o the surplus cell to offer him substitute empdoyment
anywhere in the government sector. It is true that the
applicant has already rendered 30 years of the services

in the Gepartment but it is to clarify that the pensionary
benefits to the applicant will be qalcuiatéd in any of the
government sector after considering the services rendered

with the respondent . As such therg will be no financial °

loss to the applicant under any circumstances.

6) That, with regard to the statements made in’paragraph

6.6 of the application the Respondents beg to state that,

the respdndents have followed all rules and regularions

while declaring the applicant surplus hence there is no .
discriminate, arbitrary, violative of principles of natural

justice has taken place at any point of time.

.( Conrtd.)



- 4 -
7) That, with'regard to the statements made in P
paragraph 6.7 of the application the Respondents beg to
state that, the applicant was given Epe option to exercise
to opt voluntary retirement or he will be refferred to sur-
plus cell as per the procedure. As the applicant has not
opted for the voluntary retirement the® respondent had no
other option except to refer his name to the surplus zell
which is in accordance with the existing rules and regula-
tions . "
8) That, with regards to the statements made in
paragraph 6.8 of the application, the Respondents beg to
clarify that as per the procedure.the respondent has issued
the said latter to the Director Gen?ral Employment and
Trainee, Ministry of Labour, New Delhi for their clearance.
As such the Respondent have not initiated anything from
their end which has-violéted any leid down instructicns

on the subject.

9) That, with regard to the statements made in

paragraph 6.9 of the applicatjon, the Respondents beg to

state that, in the APPYAZAXASH/ ¥Pg foregoing para the

applicant has guestioned the authority of Staff Inspection
Unit which is a legitimate body of Government for evaluat ing/

recommending the staff strength in terms of the work load )

available in the govermment sectors. Regarding evaluation J

of cost egffective operation, SIU team coOnsists of professie

onals and experts whose recommendations ZA# cannct be | -
challenged/questioned under any gprevailing rules/act. As

such the contention of
( contd. )
]
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the applicant im not agreed and against the prevailing~f
rules, as such should not be given any cognigence in

this case. R

10) That, with regard to‘the statenents made in
paracraph 6.10 of the application th& Respondents beg

to state that, as per the recommendation of the SIU.and
its approval by the compentent authority which is President
of India in this case, the Respondent have simply.implenh
ented the decision given by the Covernment, as sudh the
respondent have a very limited role in this case. The

abol ition/creation in the ¢overnment sector is a prer09a~.
tive of SIU which is based on the study of material facts
on ground.As such it cannot be chellenged by any one and

has to be accepted/ implemented in its true terms.

11) That, with regard to the statements made in
paragraph 6.11 of the application the Respondents beg to
state that, the copy of SIU Report which was approved by
the competent authority andé accortingly ‘reproduced by the |
department which is annexed to this reply as annexure ‘A’ f

for the perusal of the Hon'ble £A CAT. .

In this matter kind attention of Hon'ble

CAT is drawn to the judgment dated 19-1-96 of CAT Bombay

in O.A. 1441795 filed by Sh. GD. Atkari,

(Contd.)
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Packer (8PL.) whose copy ig annexed herewith as
Annexure - ‘B' to this regly. In this Sh.CL Atkari,
the agplicant in CA has prayed the Hog'ble CAT,

Mumbei for interim orcer t¢ airect the res;qndents to
Gesist themselves by eclaring him as surﬁlqs'staff .
in terms of SiU report. The Hon'ble CQT Mumbai after‘
listening to the counsels of both sices has refused to

grant interim relief to the applicant.

In light ot tre abcve it 1is humblyﬁrequested
that the relief stught for by‘the amylicaﬁ% skhoulc not
be given as it will auversely atfect the GOovernment
exchequer because as On date there is no work ava:lable

. * . . v 3 . L4 . . om, 1,
for the applicant ance it is in the interest o1 the

Nation t0o utilise the services Of any GOvernment
\‘ .

employee at any appropriate place where output can be
achieved by the services of the a.plicant. As such this

avplication is liable to be aismissed on its merrits

with its cost.

12) That, with regard t¢ the statements macde in
paragraph 6.12 of the application the Respondents

beg tc state that the same are not ccrrect anc hence

cenied.

13) That, with regarc to the statements mace in
paragraph 7 of the a.plication recarding the reliefs

scught f£or the Res&onaentsrbeg to state that the
ayplicant is not entitled any of the reliefs sought Ior
and hence the,application is liable t¢ be Gi8missed.

- 1)

(éontdo 07) .



14) That, with regard to the statements

regarding the grounds of the application the
° [ ]

Respondents beg to state that, non of the
gt@unds is maintainable in law as well as in .

fact and as such the application is liable to be -

dismisséd.

15) That, with regard to the statements made-

in paragraph 8 of the application regarding the

interim reliefs sought for, the Respondents beg to

. state that in view of the facts and circumstances of

the case narrated above , the applicdnt is not entitled
to get any interim relief and hence the application is

liable t0 be dismissed.

16) That, with regard to the statements made in

paragraphs 9,10,11,12 & 13 of the application the

Respondents have no comments. *

17) ' That with regard to the statements made in

the submissions of the application, the Respondents beg

to state that, the same have no merrit and as such the

application is liable tO be dismissed.

t

(Ccntdo oo 8)



vV ER I F I C AT I O N

I, Ccommander g.Kamal Krishnapn, Dy.c.en.Manager(P&A)

Canteen Stores Department, Mambai ) being competent ©
to file these Written Statements do hereby solemnly

declare that the statements made in this Written

Statement are true to my knowledge, belief and

information. .

1 sign this verification on this '3 th

day of éab 1996 at Mumbai.

/ L/é
S e
(S. KAMAL KRISHNAN)

mmander
CD(;. Gen. Manager ( P&A)



