- . CENTRAL ADMINISTRATIVE TRIBUNAL‘ RTINS '. : :
A GUWAHATI 05 -

(DESTRUCTION OF RECORD RULES 1990)

INDEX

| : R A/C PNO Y "' i'o:'fo'u;uu;uo.ov o
E P M A}NOO' (I XXX “‘0.""0.‘..' .‘.‘

4 .

R 1 Orders Shcct ..... M ...... ‘...Pg..f ------- ------- to. z"“ shoss '"7' W
' ..2 Judgment/Order dtd.ﬂé /t%éf’\g Foves voeet0 A7, WW M
3 Judgment &. Order dtd.........-...‘. ...... Received from H. C/ Supreme Court
o oAMM‘?’/"!fpgztoi?
S.A{rZE-.',P/M--.f‘lP:.A..;_.i..‘ AR Pg..._......_.‘_..;...;...,1.to.,.f.,e-mg.-.--.-
6' RA/CP\Pgto -

B ; Vw S .......... ...;oo‘:n';ooo_oo"n.uvb.“n;o-o;;o"'-c’;‘ao;;o;ooo'c.ocooopgL uNnonn-:otomot:ﬂﬂﬂ'll . "

ocadicootcooioop SP0P000E00IN000000000000IEIOTN

v B 12 Addltlonal AfﬁdaVIt oooooooooooooo 'io‘clo-c-;,o--c-' ;:aloD;f‘looo.tooonoo;oov‘olo‘o"ooi;'o‘uo';v’ovoi'ooviioci‘icoc

'13 ertten Arguments....1.‘,-‘1..‘.«'.‘:.;."*.'«;'.?av..'..,.'..'.._...u,f-- uunn.no vesbuies )

0000 ‘-oou’-'o".‘no..'o’o"oo"nuun‘oo‘un
; AL .

' f_;'14 Amendement Reply by Respondents

ORI NN e NN I0000000000000000000000

L R Ry Y N R R N Y P AR N I

R :15 Amendmcnt Reply filed by the. Apphca.nt
'16 Countcr chly :

t.ﬁcl.CIQictclo.oooooo.ocoooo'o_ooooooiov‘lolcclcotoo $000000000600000000000000008 000000

 SECTION OFFICER {udl) -




U R D

e
‘J :
L.

OhIG INAL APtLN oNO,:

GENTRAL ADN.INISIMI IVE TRIDUNAL ¢
‘?;?,4- OE*1995

MISC .PEII ION NO .

.00‘0.00..0000OOOU‘-'QQOOQ‘OQ

For the Applicant(s)

For the ReSpongept(sY'ﬁ

OFFICE NOTE

oogocotooosoooooooooobog

{his appncwnon 1s ‘It
form md wuhm time *

CFdf P S0

depositudd wd.
0y 22 82.6¢

YPO/BD No.
batcd Abato n‘lb

{;“; 'ﬁbipn&wJTXID
W~

f';-"-'/". // 9 j,-—

e

}é%;éﬁérx/ 3.//.935 .
b

o {'
3 i

vt

t -

-"DATE

~

P9

25.10.95

P9

1
i

: d
evest o tee e s veentoca b Voo Tan

'EEEEE NN

1

~118,10.95|

Ty

PP

&UVvAHA’II :l\ICr{ GUWAHATT

OF. 1995 ‘\

‘;Ok 1995 ﬁIN_V "NO,- .)-
CooE s (IN, ... NOe )
)

.....

0F/1995 (IN NO., .

c'oc s0 00

o0 @ M.
M.

' XE K] '.‘30'0.00

?Oo seo s ¢ k@PLICf\N‘[(S)

KESFPONDENT (S)
. Pir(i4PVJC%“A
2. Qanara

M.

Me
Mo

TRE o-oooo-oooc..oo.ooou"cv-o‘u‘oc.otgo.o-..co
) .

sesave
0

<

0...0000004.‘0."0...O'OQICOI..’....

Nr‘

Issue notlce to respondent No.3 to

.

" Member Yice~Chairman

ﬂ; K- Zﬂn¢nm1m~4&.ﬂ;7a czch,,

ocoocoiono.o0000.0-000.000.000000

ORDER

P.K.Tivari for tne applicant.

show cause as to why the appllcatlon be

may not be granted. Applicant's &dvocate
to take immediate steps for service.
Service by hand delivery permitted at
the cost of the applicant.
Returnable on 25.10.1395.

fore—

 Adjourned to 1.11.1995.
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* The appllcant and his Advocate are
‘absent . Nr P, K Tivari and fir S, Sarma are
on recory for the applicant ., , .

B Appllcatlon was argued earlier on
18.10.95. by Nr Tluarl. We see no good

- Teason, as to uhy Mr Tluarl should not
be. present There is no leave note recei-
ved on his behalf nor he has had the

- Matter mentioned through another Advocate,

The 0.A, is dismissed for default,
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At the request of Mr.P.K.Tiwari

adjourned to 2-1-96 for admission.
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2=1-96 Mr.P.K.Tiwari for the applicant.
At the request of the learned counsel for
the applicant adjourned to 16-1-96,
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IN THE CENTRAL ADMINIS ‘_RATIVA TRIZUNAL: : GUWAHATI BENCH

Guwanal Gooow :

(an applicatiopueh&Eectigy 19 of the Administrative
e unals Act, 1985) -~

Title of the Case i O.a o, ZAA of 1995
Shri.aAnup Kumar Paul e . Applicant .

i

- Versus -

The Union of India & Ors. = ee. Reggondents

I N D E X

S1,No, Particulars of the documents Page Nos.
1, Application, |+ ... ©1to 12
2. Verification - B " eee 12
3. Annexure-1 " Certificate issued by DMG,
o Silchar dated 23.2.95 13
4, AMnnexure-2 : Letter dated 7.2,1995 14
5. Annexure-3 : Letter dated 23.3.95 15
6. Mnéxure-4 : Representation dtd. 7.7.95 16, 17
7. . Mnexure-5 : Letter dated 30.8.95 18
8, Mnexure-6 : Minutes(extract) dated :
o 23, 3.93 19 ,29\
X o\?.c on bedey o Raspds. 20— ¢
e For use in Trilhunal's Office
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S TR ! Date of filing : .
‘ * Registration KO, : :
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0.A, No. of 1995'

BETWEEN" -

ghri Anup ‘Kumar Paul,

-son of Late Naresh Chandra Paul, .
presently working as Casnh Peon,

Se 5@, Silchar

i - | | * 00 _Z_g_)_{glicant
AND

' 1, The Union of India,
: represented by the Secretary,

Ministry of Railways,

New Delhi~110001.

2. The Railway Board, ,

i represented by its Chai rman,

Railway Board, , ,
New Delhi-110001. : :

The General 'Managex,(f) .
. N.F. Railway, . ,
! Maligaon, Guwahati-781011. , o

X =

42

TN
w

4, The Chief Personnel Officer, .
. N,F. Railway, .- -~
Maligaon, ‘Guwahati-781001,

5. The Chief Medical Director,
N . F. Rai l"\fay, » RS
Maligaon, Guwahati~781011,

t

'

Respondents

!

DETAILS OF APPLI CATION

1. PARTI ULARS OF THE ORDER AGAINST WHI CH_THE
APPLICATICN IS MADE :

‘This application under Section 19 of the

Administrative Tribunals Act, 1985 is made against :

(1) Deemed refulsal/failure of the respondents
to invite the applicant for the purpose of
selection to the ppst of Health & Malarxia
Inspector, Grade-1V against the rankers quota ;

ot
- ,

contdo . -P/ 2.
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(ii) Non-actlon of the respondents on the
applicant's representation dated 7.7.95
- wherein latter had requested the competent
authority to look into the matter of
cancellation of his candidature for the
post of Health & Malaria Inspector, Gr-IV,

2. JURISDICTION OI‘ THE TRIBUNAL :

The applicadt declares that the sbject matter
of the instant case is within the jurisdiction of this

Hon‘bie Tribunal.

3. LIMITATION

The instant’application is being filed under
£he extra-ordinary circumstances as once the appointments
are maae to the post 0f Health & Malaria Inspector, Gr-IV
against rankers quotavﬁhgéb seriously prejudiced the
applicant's right of challenging the action of the
respondents of not inviting‘him“fot the pu‘zpveise of
selection and elaiming thejconsequential reliefs in the
event of impugned'act§on being held arbitrary, umreasonable
' and illegal bylthis‘ﬁbn'ble Tribunal. It is thus stated
that the instant appllcatlon fulfils the legal requlrementc

of llmltatlon as lald down under Section 21 of the

Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

N § That in the instant case'the applicant is
e'agorieved by tne actlon of the respondents of not calling
him for selectlon to the post of Health & Malaria
Inspector, Grade~-1V desplte his possessing the requisite
qualification for the same., The same was done merely

Contde...P/ 3.
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on the ground that the anpllcant is presently not
worklng under the Medlcal Department, therefore, he is
‘not entitled to be called for the selection to the post
‘of Health & Malaria Ingpector., The applicant's case isA

that not only he possesses the reqguisite qualificatimnb#i

he also worked in the Medical Department for long 7 years

from 3,9,86 to 7. 1.93, during which he also discharged

" the dutizs of Health Inspector in the absence of regular‘r
Health Inspector, Since the applicant is aggrieved by

the action of the tespéndeﬁts of not calling him for
selectioﬁ to tﬁe post of Healfh & Malafia Inspector,
Grade-1V, thenforé, through the instant application,

tﬁe gpplicant has come béfore this ébp'ble Tribunal for
redressal of his grievances. Tﬁe aforesaid, in Bréef,

is the crux of the subject matter of the instant case.

4,2 That the applicant-is a citizen of India. He

was &nltlally appOlnted as walarla Mate under Medical

Department, N. F. Railway at Silchar on 3.9.86. He wo rked
in the said capacity from 3.9.86 to 7.1,93. Moreover,
during this period, aﬁplicaht also dischargéd e duties
Xof a Health Inspector in the absence of a reqular Health
_Inspe;ESf:M:;”;s ;;rtlnent to mention here that the
applicant possesses a diploma in Sanitary Inspector

and he xeaxked has rich experlence of working in the Ileld

of Sanitation and Malaria programmes.

Due to shrinkage of the establishment in 1993

the applicant was deployed as Cash Peon under S.S.0,

————

Construction, Silchar'ana was posted at Silchar. Since

IS
PEBIISIEL
’ \

' Contd.. .P/8,
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« then applicant has been continuing as.Cash Peon in the

office of the 5.5,0.,, Silchar,

A certificate of Divisional Medical Officer
.N F. Rallaay, Construction, Silchar to‘the‘
effect hat applican% also worked as Health
Inspector‘du;ing absence of Health Inspector.

s annexéd~herewith and marked as ANNEXURE-1,

4,3 That the office of the General Manager (P),
N.F. Railway vide notice No. E/227/122/7(Med.)Pt;1 dated
7.2.95 notified that it has béen.decided to £fill up 4
posts' (2-UR, 1-SC, 1-ST) of Health & Malaria Inspector,
Grade-1V in the séale of'%.lzoa - 2040/~ by holding
| seléctioﬁ.from'amongst the serving employees. 1t was
séecified in the said smtestikarx notice that the educational
quallflcatlon which is required for the purpose of Dbeing
ellglble for theselectlon is Natrlculatlon plus Sanitary
Ingpector’ s Certlflcate/Dlploma 1ssued by recognlsed

Institution,

The aforesaid notice;was sent to vxxtm&ﬁ
varlous authorities of the Medlcal Departments all over
the N.F, Railway and a request was made to the said autho-_
rities to wive wide publicity of the notice amongst the
Railway staff working under them and forward their
épplications in a bunch to the competent authority on

28, 2,95 positively.

" A copy Of the aforesaid notice dated 7.2.95

i s annexed hereto and marked as ANNEXURE= 2.

4.4 - That pursuant to the aforesaid notice, the

applicant submitted his application through the proper

contde QP/S.
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" channel extending his candidature for‘selection to the

post of Health & Malaria Inspector., Grade-IV. It is

‘pertinent to mention that applicant's submission of

application for the, afore said post was'absoiutely in order
inasmuch as the applicant not only poésesses rich
experience in the working figd of Healtﬁ & Malaria
Inspector ; but he élSo-workedjin‘the sald capacity for
long seven years under Medical Department from 1986 to
1993 when he served as Malaria Mate. The applicant's

applicamton'waé duly accegtediby the competent authority

and it was forwarded through the proper channel,

Subseqiently vide letter No,E/227/122/7(Med.)Pt.I

dated 23.3.95, the office of the General Manager (P)

intimated the competent authorities that tﬁis applicant
alongwi th three_other emp loyees haverbeen short-listed
for the purpoée of selection for the pgst of Health &
Malaria Inspectdr, Grade-1V, ®km In the said letterxr, the
shorp-lisﬁed candidafes-were advised to keep themselves

in feadiness-to apéea; in the sélectiéﬁ within a short
notice and tﬁey'wete fgrther advised fo bring the original
certificates fof fhe pd;§§3e of produétion before the

Selection Committee.

A copy of the letter dated 23,3.95 is annexed

hereto and marked as ANNEXURE- 3,

\

4,5 That the written examination for, the purpose of
selection to the post of Health & Malaria Inspector was
to be held some time in the month of September 1995, However,

in the first week of July 1995, the applicant came to

T e . A COntdo . e QP/60
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know that his candidature has been cancelled for the

'puxpose'bf said selection and he will ke not be invited

to appear in the wtityen examination, It was further
leamt by the appiicehtifhat»his candidature has been
cancelled on the‘ground'that at present he is not working
directly under the Medical Department, N.F. Railway.,

As the éround on wﬁich»the applicant's caﬁéideture

was rejected appearaﬂex-facie specious to the applicant,

) therefore, ‘the applicant being aggrieved by the said

1nformation which he learnt from reliable source, submitted
a ‘representation dated 7.7.95 to the General Manager,

N.F., Railway, Maligaon. In the.said representation, the
applicant narrated in detail the background of his |
service career as to how he was initially appointed as

Malaria Mate under Medical Department of Silchar

Construction, N.F, Railway and worked as such from 3.9.86

to 7.1.93. A0plicent al so gated in hle representatlon
that as to how durlng this period he also dlscharged the

duties of Health Ingpector in absence of the Begular

‘Health Inspector. It was stated by the applicant in his

representation that the ground on whichhis candidature
has been cancelled foraseleetion to the post of Health
& Malaria Inspector is highly unreasonable, erbitrary
and therefore, the case of the applicant deserves

consideration by the competent authority.

A copy of the representation dated 7,7.95

is annexed hereto and marked as ANNEXURE-4.

4,6 ‘ That no action was taken by the competent
authority on the representation of the appli cant.
Sﬁbsequently, it was leamt by the applicant that the

N.F. Railway authorities vide letter dated 30.8.95

Contd. ..P/7.
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sent intimatiog‘to the other candidétes (except this

applicant) that the written examination for selection

of Health & Malaria Inspector, GradeQiV is fixed toibe
 hmakx held on 12.9.95 in the Office of the Chief Medical

Director, Maligaon, Guwahati. -
] \ '
A copy of one such letter dated 30.8.95 sent

td one of the‘bandidatés is annexed hereto and

marked as ANNEXURE-5,

’

4,7 That from the Annexure-5 letter, it became

H

apparent that the N.F. Rallwayeauthorities had cancelled
the candidature of the applicant for the purpose of |
selection to the post of Health & Malaria Inspector, Gr-IV.
As during the month of September 1995, applicant had fallen
‘sick and he was bed ridden for qulte a long time, he
could not immediately approach this Hon'ble Trlbunal

for redressal of his grievance. Moreover as the Hon'ble
Trlounal subsequently in the month of September 1995

was closed, the appli cant owould not approach the Hon'ble
Tribunal at an appropriate time, In the circumstances |
of the case, the 1nstant applicatlon is being filed at

the earliest pOSSlble Opnortunlty.,

Applfcant craves leave of this Hon'ble Tribunal
to ptoﬁuée the medical certificate to the effect
that he was sick during September, 1995, at the

subsequent stage of the case.
4.8 That para 163(1) of IREM lays down the gualifica-

tion and the method of appointment to the post of Health

‘Contd. . P/8.
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& Malaria Inspector, Az Grade-IV, It has been provided
that 75% of the posts are to be filled up by”direct'
recruits through Railway Recruitment Board and the remain-
ing 25% ©f the posts through promotion xka= by selected
serving Railway employeeé. The qualification that has been
prescribed fdr the purpose of recruitment ié Matriculation
or its equivalent examinations plus Sanifary Inspector's
Certificate/Diploma issued by the recognised Institute.

It is pertinent to mention that in the meeting held
betweén the N.R, Railway Employees Union and N.F. Railway
Admini stration at Headquarter,-ﬁaligaon on 1.3.93 and ~
2.3.93,.the aforesalid decision in.regard to the matter of
recruitment to the pdst of Health & Malaria Inspector

was reiterated and reaffirmed and the minutes of the said

meeting were subsequently released through General Manager

(P) /Maligaon No, E/301/33/67(U) dated 23.3.93.

A copy of the extract of the minutes of the

said meeting dated 23.3.93 is amnexed hereto

and marked as ANNEXURE.G.’

4,9 That in view of the fact that the applicant.

héd worked in the capacity of Malaria Mate for long seven
years under‘the Medical Department during which he also
worked as Health Ingpector in absence of regular Health
Inspector coupled with the fact that gpplicant holds the
diploma in Sanitary Ingpector, it ig spparent that
applicant is eligible for appearing in the selection to

the post of Health & Malaria Inspector and the gancellation

cf his candidature by the cdmpetent authority is unreasonale

and arbitrarye. '
Contd, « P/
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4,10 That the written examirma tion and viva voce
for the purpose of selection to the post of Health and

Malaria Inspector has already been held in the month of

September 1995 but tlll now the result of the same has

B

whereln this Hon'ble Tribunal may be pleased to dlrect

the N.F. Qallwav Admlnlstrutlon to keep one post out of

, gwposts,vacant £ill the disposal of this case inasmuch
as if all the four posts of Héalth.&>Malaria Inspector,
Grade-1V afe filled up, theh Ehe interest of the applicant
would be severely prejudiced and he would be deprived
of his fight of aséertihg n s qléim for the purpose of

selection to the post of Health & Malaria Insgpector,

4,11  That the applicant files this application bona

£ide and to secure the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 . That the action of the respondents of not
inviting the applicant for the purpose of sekection to
the post of Health & Malaria Inspector is arbitrary and
unreasonable and:violafes the equality clause of the

Constitution enshrined under Article 14,

5.2 That in view of the fact that the applicant
worked in the Medical bepartment for long seven years
in the capacity of Malaria Mate and during this period
he also looked after the wdrks of Health Inspector in
absence of the regular Health Inspector bears testimony
to the fact that the applicant is eligible to appear for

selection to the post of Health & Malaria Inspector and

..‘ ’ ’ Con'td. . QP/ 100‘
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he could not have been denied such an opportunity on
the spacious ﬁlea that presently he is nct working under

the Medical Department,

5.3 That the applicant possesses ‘the diploma in

Y

Sanitary Inspector and he has all the requisite qualifica-

tions as prescribed under the Paragraph 163(1) .of IREM,

Ther efore, the action of the N.F. Rai lway Administration

of not inviting the applicant for the purpose of selection

!

' of Health & Malasria Inspector is illegal,

5.4  That the veré purpose. behind the selecticn is

to ensure that beét_poséibie person whp has the requisite
qualifications is selected to the post. The interpretation
given by the N.F. Railway Administration to the selection

criteria that only 4hose who are presently working under

the Medi cal Department are eligible for sald selection

is highly unreasonable and militates against the
constitutional scheme of'public employment guaranteed

under Article 16,

v

5.5 ° That the action of the respondents is,irregular
illegal and violates the provisions of IREM in the matterq

recruitment to the post of Health & Malaria Inspector.

5.6 That the action of the\reapondents is violative
of cannons of service jurisprudence and deserves

interference by this Hon'ble Tribunal.

6. DETAILS OF REMEDIES EXHAUSTED :.

The applicant dedlares that no other appropriate

alternative remedy is available to himn,

Contd. . .P/11e



7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFOE ANY OTHER COURT -

The applicant furthef deciares that he-has not
filed any application, writ petition or suit hﬁf&xﬂ ﬁng
in" respect Of'whichvthis épplicamt;n has been made before
anytauthority or-any other Bench of this Hon'ble Tribﬁnal
nor any . such application, wiit peiition or suit is pending

before any of them,

8. RELIEFS SOUGHT :

¢

8,1 Direct the respondents to hold a fresh selection
in accordance with law specifically in regard to N

‘this applicant for the purpose bf assessing his

merit for being'appoiﬁted to the post of Health

& Malaria Ingpector, Grade-IV,

8,2 ?ass any other ox orders as may be deemed fit and
proper in the facts and circumstances of the case

' for ends of justice., -

8.3 Award cost of this application to the applicant,

9, INTERIM ORDER PRAYED FOR :

In the interim, be further pleased to direct
the respondents to keep one post of Health & Malaria

Inspector, Grade-IV vacant till disposal of this case.

10‘..

The applicationuis filed through Advocate.

Contd. LN lp/j-z.
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11, PARTLCULARS OF THE I,P.O. :

.

(1) I.P.O. No. : §. 09." 32834%.

(ii) Date )6 10. AS .

e

 (iii) Payable at ¢ Guwahati,

12,LIST OF ENCLOSURES :

As stated in the Index,

VERIFICATION

- I, Shri Anup Kumar Paul, séh of Late Naresh
Chandra Paul, preSently working as Cash Peon, S.S.O.,
Silchar, do hereby solemnly affirm énd verify that the
statements made in paragraphs 1 to 4 and 6 to 12 are
true*to.my knowledge;thgse made in paragraph 5 are true
to my legal advice and ® have not suppressed any materia;

facts.

and I sicn this verification on this the

day of October 1995 at_Guwahati.

R M@U(mmmopauL
IR
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7O WHOM IT MAY CONCERN

This is to certify that Sri Anup Kumar Paul, son
of Late Naresh Chandra Paul worked under medical department
of construction organisation silehar as Malaria Mate with

effect from 3.9.86 to 7.1.93.‘

He also worked as HI/CON/SCL, During absence of

Health Inspector.

His work as Malaria Mate and as Heal th Ingpector

Construction Silchar was satigfactory.

"He bears a good moral character and I wish him

success in every sphere of his life.

sd/-

( Dr., S.S. ROY LASKAR )

Divisional Medical Officer
N.F. Rly/Const/Silchar.

o e &
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- 14 - _ AN EXU RE-. 2
N.F. Railway Office of the
‘ GENERAL MANAGER (P)
Guwahati-11
No, B/227/122/7(Med) Pt,I Dated 7. 2.1995

To

CMD/MLG, MD/CH/MLG

DRM(P) /I‘ued/KTR ApDJ, U”LG & T& r{
CluS3/DBRT LG APDJ

MS/KIR BPB RFAM,MLO NJT,

Sub : Selection for filling up of 4 posts of 1
Health and Malaria Inspector Gr.IV in scale
of ks, 1200~ 2040/~ against 25% Rankers quotd.

It has been decided to f£ill up 4 posts (2UR, 18C,
15T) of H&MI/Gr.IV in scale %.1200-?“40/~ by holding
selection from arongst the gerving employees on the
following terms and conditi:ms : ‘

1. Educational nuallFicatlun : Matrlculatlon + Sanitary
. Inspector's Certlflcate/Dlploma
issued by recocnised institution,

2. The candidates selected will be given Industion Course
training for a period of 6 months.

The employees fulfilling the above conditions

~ working under you may apply for the post of H&MI/Gr.IV
in scale 5.1200-2040/-

You are requested to give wide publicity of the
above amongst the Railway sta; kin r you and

forward the applications in a bunch to TO/I&Med/Mallgaon
on 28, 2,95 pOSltlvely. No applicaticn received after
28, 2495 will be entertained.

The selectfgn will be conducted by HQrs.
' N ‘ ‘ S -
for GEBIERAL MANAGER (P)/MLG,

. Wpy forwarded to the GS/NFREU & NERMU/PNO for
information, :

53/~
For GENERAL MANAGER (P)/MLG.

>

>

. |
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- 16 - ANNEXU RE- 3

NORTHEAST FRONTIER RALLWAY Office of the
‘ General Manager (P)

No.E/227/122/7 (Med) Pt,I ‘Maligaon, dated 23.3.95.

To

MD/BG/Maligaon. .
580/ CON/Silchar

ARN/BMG

a1s/LIG,

Sub : Selection for filling u§ of 4 posts of H & MI/Gr.IV
in scale Rs. 1200-2040/- against 25% Rankers quota.

Ref : This office letter No.E/227/122/7(Med) Pt.I
: dated 7.2.95. : '

In order to fill up 4 (four) vacancies of H & MI Gr.IV
in scale Rs. 1200-2040/-, it has been decided to hold a
selection in the form of written followed by viva-voce
test shortly. .

As such the following staff working under you atre

hereby advised to keep themselves 1in readiness to appeat
in the above selection with a short notice and also they
may be advised to bring the original certificates to

produce to the Selection Committee.

If any candidate is en leave he should be informed

in his leave address. 1f any candidate is unwilling to
appear in the above selection his written declaration
should be®obtained and forwarded to the undersigned,

CR/WOrking teporﬁ of the following candidates for
last 3 (three) years may be sent to CA to (MD/MLG
early, - '

1. Shri Gali Raja Rao, HA Under MD/CH/MLG

2. " 2nup Kr, Paul,  Cash Peon under SS0/3/C/CON/
’ Silchar

3, * Bapi Ch. Dey ' Gangman under AEN/IMG

4, " B. Kamaraju - S/Cleaner under H & MI/LMG.

 for GENERAL MANAGER (P).

Copy to CMD/MLG for infdrmation
Sd/~

for GENERAL MANAGER (P) .



- 16 - ' ANN EXU RE- 4
To : T
The General Manager (P),
N,¥ Railway, :
Maligaon.,

(Through proper channel)

‘Sub : Appointment of H & MI/Gr,IV

Respected sir,

With reference to you letter No,E/227/122/7(Med)
Pt. I Maligaon, dated 23.3.95, I most respectfully beg to
state the following few lines for your kind consideration
and immediate action. '

That Bir, I was initially appointed as Malagia
Mate under Medical Department of Silchar construction &
worked from 3,2,86 to 7.1.93.

‘ That sir, since my appointment from 3,9.86 to
7.1.93 I was discharging the duty of Health Ingpector in /-
absence of regular HI (the Health Inspector/Const./SCL),
A certificate by DMO, Silchar is enclosed herewith for
your kind reference, '

That sir, due to shrinkage of the establishment

I w:s redeployed and redesignated as cash peon, under

$S0/A/C/Const/SCL and posted at Silchar.

That sir, in respemse to your circular No,E/227/ -
122/7(Med) PtIMaligson, dated 23.3.95, I would have been
called to appear in the Selection for the post of H/ML in
scale Rs, 1200-2040/~. N '

That sir, as per your letter cited above, I am
one among the four candidates who have fulfilled the
criteria selection as, I possess a diploma in Sanitary
Inspectors (certificate enclosed). o

_ That sir, from reliable sources, I came to know
that my candidature has been mancelled on the plea that
at preésent I am not working di rectly under CMS/MS, But sir,
that is not my fault as unfortunately with a technical
diploma Ihave had to work in unskilled category and sub-
sequently my fate was destined in the Accounts as Cash

Peon. '

Tlet sir, I belive you will look into the matter
personally with a sympathetic view that I can come into
the zone of consideration as I have already served Rly
in the Medical department for last about 7 yrs. with my
deveted service. - : '

Contdeees

*e



- 17 - | Annex. 4 contd,

I would also reauest you that your consideration
and‘appllcatlcn will determine the career of a young man
gropping in the dark.

: An early action from your honour is earnestly
expected. '

With ;egards,v

_ Yours faithfully,
Silchar

' " -
Dated 7.7.95. : Sd/—
" (&nup Kumar Paul )
Cash P eon/SS0/ACS/SCL.
‘Copy to : < .

(1) The Seneral Manager/N. . Ply ' Maligaon'for
his kind 1nformatlon ple&se.

s

(2) The General Manager/Comst/N. F. Rly, Maligaon for his
kind information please.

(3) The Dy, CPO/IR/N.F. Rly., Maligaon for his kJ.nd
informaticn and necessary actlon please.

(Anup Kumar ‘Paul )

N
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- ANEXURE-5

N.F. RAILWAY
 No. H/268/IM/Pt.IE o Bt. 30.8.95.
N | , | |

8hri B. Kamraju .
S/Cleamer under H & MI/LMG
- Through H & MI/I/LMG.

Sub : Selection of H & MI Gr,IV in scale
. Rse 1200 - 2040/-.

GM(P) /MLG under his XXR No,E/227/122/7(MED) dt,
25,8,95 has intimated that the written examination for
the above is fixed to be held on 12,9,95 at 10.00 hrs. in
MD's office/Maligaon. " ~

_ You are spared on the afternoon of 10.9.95 and - .
. directed to- appear in the selevtion on scheduled date,
time and place. -

i

54/~

o ( Dr, S.C._Das ) 30.8.95
. MS/IC/LMG.

\

Cb?y to @(P) /MLG for information in reference to his
above XXR messages.

Copy to DRM(P) /Med/LMG for information.

Copy to H & MI/I/LMG for information. He will please

issue necessary duty pass in favour of the
above named employee. :

MS/IC/LMG,

R
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- 19 - . - ANNEXU RE~ 6

@M(P) /MLG's No,E/301/33/67(U) Dated 23.3.1993.

To - DRMg/KILR,APDJ, LMG & TSK and others.

- Sub. j Minutes of 68th grly.PNM meeting held between
N.F. Railway Bmployee's Union and N.F. Rly.
Administration at Hgrs. level/MLG on 1.3.93
and 2.3.93. -

An extract of Minutes - S/N0,48 Item No, 68/ 4,

SN ITEM No,

4 68/4 Filling-up of the post of Health and Malaria
. ' Inspector in Grade Rs. 1200- 2040/~ against
rankers quota.

As per para 163(i) of IREM, posts of H & MI/IV
in scale ks, 1200-2040/- atre to be filled up :

i) 75% by direct recruitment through RRB,
" §i)  25% by promotion by selecting serving Rly employee

possession gualifications prescribed for direct
recruitment i.e. Matriculation or its equivalent
with sanitary Inspector certificate or Diploma

issued by recognished Institute.

Accordingly, all the divisions have been instruce
ted vide letter No,E/227/122/7(Med) Pt, I dated .
11, 2.92 to keep a side the 25% of vacant post of
quota of 25% As the provision of promoticn g
rguota i.e. 25% is already provided for in the °
TREM the above instructions by this office are
considered sufficient.

) The unicn wanted that the necessary correction
may be issued to the AVC of H & MI which has been reflected
in the AVC booklet printed in 1991, This was agreed to
. after showing the new AVC to other Union also.

(Pinalised)

L X
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~ Ihe answering respondents beg to stdte as follows

o

3l il
hisf Porsonne! ot (IR)

BERORE THE OENRAL AIMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH,

Dy, C

IN THE MATTER OF g- '

" 0.A. N0. 244 of 1995,

oss Applicant,
Vs, |

1

Uhien of India & OTSe o.. Respondents.
AND

1N THE MATUER OF g-

wrltten statement on behalf of

/
the respondbnts. ®

. ' ' . /
1l That the ansWering respondents hwvo gone

tarougﬁ 2 copy of the wxissen appllOﬁtlon filed by tho

. appllcnnt in the above-noted case and have undersitood the
cortents therecof.

That save and exccept the statemcnts adnitted
here-in-below, other statenents made by the applicant

arc categorieally denied. Further, the statoments which

are not borne on records arc alseo denied, and thcfapplicani
is put to the strictest proof thercof, -

v -

Ctdesese?
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3 - That wvith reghord to the btntcmcnts made in parﬁggrgt;
HZ

>|
graphs 4.1 and 4.2 of the applict tlon, it is stated thdt E‘,@e

applicant was not called to appcar‘ln the selection for promotion

to the post of H & ML 6r.IV in scale k,1200-2040/-, as he ws

not cligible to be called for, In the letter No. SCL/CON/A/

~_cL/4-Estt/Pt.v11/515 at 24,2.95 issued by Sr. Accounts Officer,

'Can., N.F., Railway, it has bocn clearly mentioned thﬂo the

applicant is working as CL/CPC Cash Pcon under SAO/OON/Sl charw,
In toims of Railway Board's letter We. B(NG)I/91/EN 10/5 dtd

.19.11.92, on the subjeet filling wp of the post of H & MI in
’scﬁlo fse 1200=2040/- fiom rankers, tho Board have OX@llCltly

nentioned thqb 25% of the post of H&wl in scale fs, 1200~-2040/~
are to be'¢1llcd by pxomotlon of sorving employccs of ledicaley

Department onlys In %he instont case of the applicant it is

scen fron the letter of SAO/Goﬁ/Si.lgilar as well as the appli-

cation submittdd by the applicant thot he is not working in
the Medical Deptt. Therofore, the applicant decs not come
in thc ficld of eligibility for promotion to the post of H&ML
against depﬂrtmentﬂl pronotlonﬂl cuot -

It is also pertinent to mention horo that the -
applicant is only a CL/CPC holder and he is not 2 regulﬁr
employce. In accordance with the extant rules CL/CPC holders
arc not cligible to gppear in any sclcotion or posting against
regular vacancics in the open line, The applicant is working
in work-charged cstablishmenu, i.c. Construction Orgnnisation
which is cntirely a seParnte organisation. The sclcetion to
25% promotional gubta is confined to the deparimental candi-

dates only. Mo reover, the applicant is yet to be regulariscd

after screcning.

Ctdeesesd
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are annexcd as ANNEXURES R/1 and R/II respectiveX

Dy

4 | That with regard to the statoments made in poragraphs '

4y3 of the application, it is stated that GM(P)/Maligion vide

“ his letber No. B/227/122/T(led) Ptel at T.2.95 floated a

netice inviting options from tﬁo'service enployces of Medical
Deptte indicating therein thaf 4 postg of H&I Gr,IV (B,1200-
2040/-) uiil be filled, IThis létﬁer wis addressed to the
Medieal:and other Officer concemed to Medieal Deptte 0f OPon
linc onlj and not to any Officers of Cbnstruefion Ongnisation.

The staff working in the Medical Depértmont of Open Line - )

" arc to apply only for this post.

5 That with regard to the stétementsvmado in parn-
graph 4.4 of the application, it is stated that since the
. letter dt 7.2.95 was not -addresscd to any of thé Medical or

other Officers of thc €onstyuction Organisation, the applicant

had no reason to apply against this notification,that toog he
being 6nly a CL/CEC holder. It is stated that GI(P)/Mnligaon
issuedvlettor No., E/227/1222/7/ilcd/Pt.I at 25,3,95 addressed l
to S:/Con/Silchgr and cfher directing to é&iise the applicant
along with eotherx to\keep themsclves in readiness to appear in
the selection within a shoTt noticos It is mentioncd here
thot the issuance of this letter wos an unintentional mistake,
Subsequentl ’when this mistake was detectea, the papefs‘were
accordingfyghut up andvbrought'tofthe notice of the_compoten%

authority suggesting to delete the name of the applicant‘aloﬁg"

with another similar eandidatc.

Ctdesees3 !
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5 . That w:u;h regﬁrd to the st’atements nade in parf & &
§'§r

graphs 4,5 and 4.6 of tho applienticn, it is statcd thath

_alrea&y po:.nted out above, letter No. E/227 /122/7/Mcd/Pt I

dt 23.).95 was m.stakenly issued and no sooner it was de’ceeted
that the applicant does not belong to the Medical Branch of
Opeh Iine and hc, is enly a GL/CIPG halder wez*klng in the
Oonstmetmn erganisation and al..,o hallway Board z.n their
lctter No. E(NG)I/91/PM 10/5 dt 19.1192 vexy opecn.fmally
stigulabes fcham 25% posts of HAMIL Gr.IV (%, 1200-2040/-) is to
be filled by departaental serving emz)loyecsﬁthe cage of the

‘applicant along with ether non-medigal departmental }oan'di- '

dates were delatcd— from- the list of @ligible condidates to \
e ealled to appear in the scleection., Therefore, it is v‘ery
cleér tlmjb no't only the applicanfc but also ethe‘.‘r‘candidatesh
of Engineccring Deptt. was also not called to appear 3.n the
selection, PFurther, t;zq_apﬁliemnt Lazis stated that he nade

a r@présentation/ At 7.7.95 to the General Manager. The records

were thoroughly. checked, However, no such applicatisn has been

received in this officc. The caneollatiori/deletj.on of the

Capplicant from the _selec*&siop of H&MI Gr.IV has been done in

accordance with the provision of Railway Board's instruction
and ;provision of LeHeBels
6o ' That with regard to the statements made in para-
graph 4,7 of the applieation, while reiterating and reaffirming
the statoments made above, the answering respondents do not

adnit anything éontmry to relevant Tecords of the case,

Ctd:.. . 0‘1.5
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Te That with regard to the statoments made in Poaragraph
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4,8 of the application, i1t is stated that 25% Provision nadk L
para 16%(1) of IREM is mcant for scerving Rly. cmployccs of 5&
Medical Decptte. of Bpon Linc only. This connot be quoted as a
right by employcces of other than Madical Deptt., for promotion
ngninst depnrtmental quota. Therefore, the claim of the appli-
ant cannot be cntertained and is not in accordance with the
rules. This 25% promotional quota is meant for deparimental

condidate only and it is not an Open competitive examination.

8. That with regaxrd to the statoments mnde in paragraph 4,9
of the application, the ARs beg to state that the applicant
being only a CL/CPC and neot screcned for regular absorption and
working as CL/CPC Cash Pcon uwnder SA40/CON/Silchar, he docs not
conc in the ficld of cligibility for conéidoration, for depart-
nental promotion ih the Medical Deptt. of Open Linc. He can
only be considered once he is screencd and found fit for regular

absorption, thét too in Medieal Branch,

9. That the answering respondents deny the correctness
of the stotament made in paragraph 4,10 of the application. In
this conncetion it is stated that the result of written
examination has alweady been published on 13.11.95 and the viva-
voee was held on 19.12.95. The rosult‘of the scleetion was
published and the candidates qunlified in the sclcetion has
also Dbecen pesked under Office Oxder No. E/90/5/2(Med ) Pt.II
dt 24.1.96

Copy of the owrder dt 13.11.95 declaring the result of

the written test anu Office Ovder dt 24.1.96 axe

anncxed as ANHEXURE R/ITI and R/IV respectively.

Ctdes.e.6
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10. That under the facts and circumstances stated

c 6 - - ‘E
E
B

here-in-above, the instant application is liable to be

dismissad.

VERRFL CATION,

I, Shri ,_#o k. Bn-me\w.g s 2gcd about

QS years, by occupntion Railway Serviee; working as

Doputy Chief Personnel Officer of the N.P, Railway adminis-

"~ tration, do }aerbby solennly affimm and state that the

stotements mdde in parngraphs 1 and 2 are _twé to ny
kf\igwledge, those made in parngrophs 3 to 9 are truc to my
information derived from the records of the casc which I
believe to be true ‘aqd the rests are ny humble submission .

before this Hon'ble Tribunal,

MALIGAON s: GUWAHATI
HOR & ON BEHALF OF
UNION OF INILA

o FIAE P ead (Tﬁ;)
‘Chiet personae! otticer \3%)
. ¥R, TE 1781011
| ' 1:\ ?omy_, éutvlahatiﬂmdﬁ,
e . .

Dy. Chief PArsyn

alcr. Qid
-781011

‘lﬁ !

o
,ql

- hiy., Guwahali

v

v
_ DEPUTY CHIEF PERSONNEL OFFLCER
. ' ' NORTHEASE FRONTIER RAILWAY



ok

[

.  ANNEXURE - R-III |

Noxtheast Fronticr Railway,

MHEMORANDUN

As a result of tho written test hold on 12.9.95
for promotion to the post of H&MI Gr,IV in seale
fs. 1200-2040/- of Medioal deptt, againsi 25% Ranker
quota, the following condidates have qualified in the

written test.

\

1e Siri K. B, Adhikari, FW(W)/KIR.

2. Srhi Gali Raja Rao, HA under MD/CGH/HLG,
3. Siwri B. Kom Raj, SC under GMS/LMG.
The candldqtes may be asked to keep themselves in

readiness to aprear in the v1vﬂ~veee\test w1th1n a short
notice, - ,

Sa/- |
for General Mannger(P)/MLG.

NO. B/90/5/2(Micd)Pt.II Maligaon, dated 13.44.95.
Copy tos= 1. CMD/MLG. o
g R, MDPCH/MLG.

3. DRU(P)s/LMG/KIR.,
4, CUS/KIR/LHG.

for General Mongger(P )/ULG.
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N.F. RATIIWAY,

v
S{V

ANNEXTRE R-IV,

OFFLCE ORDER.

The following transfer and promotion axe omlered to
take with immediate cffect :-

1« On Dbeing declared sclected for promotion to the post
of H'I, Gr.IV in scalc B. 1200~-2040/-, Sh. B Ran Raj, S/C
is sealc Bse T750/= §40/- undor MS/Ic/LlG, is hercby temporarily
promoted to officiatc as HEMIL/Gr.IV in scalc Bse.1200-2040/-

and posted wnder MS/MEN vice She Fhatic Che Bhyrali, HE&MI/Grl.III,
transferrced on oun request and posted under MD/CH/MLG.

2. On being declarcd sclected for promotion to the post

of H&ML/Gr.IV in scalc B. 1200-2040/-, Sh. Gali Rajan Ragy
H/A in scale Be 750-940/- working under MD/CH/MLG, is horeby
promoted to officinte ns HEMI/Gr.IV in scalc fse1200~2040/-
and posted at JID undexr MS/Ic/IMG vice She Surabi Chouwdhuzy,
HEMI/Gr IV transferied on his own request and posted at HGC
under MD/CH/MLG.

3. On being declarcd secleccted for promotion to the post
of HEMI/Gr IV in scale K.1200-2040/-, She KB Adhikari,
BW/XIR in scale B.950-1400/- vorking under CHMS/KIR is
hercby promoted to officinte as H&ML/Gr.IV in scole B.1200-
B4 2040/- and posted nt KGN under CHMS/NJP vide Sh, D. Sarkar,
H&ML/Gr IV transferred and posted at NJIP under CUS/NIP.

All the above promotion are ordered/issucd subjcet to
further verification of the certificates cte, submitted by the
above stnff,y in sesc any candidate ig found incligible
subscquently he is liable to be zeverted to his former post.

This iss~ucs with the approval of compctent authority.

Sd/=
for GENERAL WANAGER(P)
Nos B/90/5/2(cd) Pt. ‘
. Mialigaon, dt 24.2.,96.
Copy tos~-

1e QUD/MLG.
2. MD/CH/MLG, ,
3. DRI(P)/KIR APDJ LMG & T8K,
4o CMS/KIEK NJP AND APDJ.
5. MS/IMG & DBRT,
6. MS/MXN & JPD.
Te Staff concerncd.

' Sd/-

for GENERAL MANAGER(P).



