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- 	ORDER 
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- Learned counsel Mr J.L.Sarkar moves, 

this application on behalf of the 1  * 
applicant Shri Sunil Chandra Patra, 

Assistant Garrison Engineer, Borjhar, 

Guwahati. Learned Sr.C.G.S.0 Mr S,Ali 

is present for the respondents. 	- 

The applicant has been transferred 

from CE Borjhar to CEEC Calcutta vide 

letter No.34728/EflgrS/4903/E18 dated 

9.6.95 and he has been ordered to move 

out on 24.6.95 afternoon by order No 

1142/666/EXE dated 21.6.95 issued 

the Garrison Engineer(AF) Borjhar, 

Guuahati. In this application the 
applicant has not impugned the transf'r 

order but he has only impugned the 

release order dated 21.6.95 and he 

- seeks relief to set aside the movement 

order and to allow him to submit option 

for choice station in accordance with 

the O.M.No.20014/31/83—E.I'i dated 

- 14.12.83. He has nbt made any represen-
tation before his superiOr authorities 

expressing his personal difficulties in 

respect of-the transfer order on the - 

ground that the order was suddenly 

passed and he had no scope.to  make a 

- i4I 1ppncat10 	$ *1 
form and within t1m. 
C. F. of Rs. 501- 

- leposited - vidc 
-" 

bW UI 

23 .6 .95 

contd. 
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23.6.95 	requt before. the department for his 

retention in Guwahati for atleast 3 

OñthThëplibänt has stated that he 

• 	 . 

 

has sme personal difficulties like 

'education'óP.hischildren. He has also 

stated that the transfer has come sudden-

ly before he completed the tenure of 

posting and at a time which is inconve-

nient to him due to education of the 

children. According to the applicant he is 

to remain here inGuwahati at1east2 

years which he haè not completed, and the 

t bdersàèñballyt bb issued 

during the month of April/flay and in 
Octo ber/t1overnb er . 

There is no case for scrutiny and 

decision in this case and therefore the 

application is disposeØ of with the 

following dbections •: 

The appl.ibant is directed to submit 

representation before his competent 

authorities praying for stay of the  

mojement order and also submit represeh-

tation for making choice posting. The 

applicant will submit the representation 

04 	 within 5 days from today to the respon- 

dents and the respondents will dispose 
• 	 . 	 of the representation as expeditiouy 

aspossible by taking .into consideration 

tIepersonal-difficulties of the appli-

cant and also in terms of the.O.P dated 

: 14.12.83- and in accordance with te rules 

J7  .- 

	

	 framed by Army Headquarters, E-in-Chief 

Branch 1  December 1987 Issue, if such 
.tV't 	 •. 	 representation is submitted. Until dispo- 

elk 
sal of suh representation submitted by 

the applicant the respondents may extend 

the time of implementation of the. impugne 
3$9. 	 order dated 21.6.950 

The application is disposed of with 

the above directions. 
- ............- ......- ......-...... . 	. ....• 	•• Copy of this order may be furnished 

to the counsel of the parties.4 	/ 

. 	 . 	

. 	 ( 
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10 	Particulars of the Applicant. 
$ 	 4. 	- 	 S. 	 I 	 • 	 - 	• 	., 

Sri Sunil Chandra Patra 

Sn of Late Sarada Chandra Patra 

Working as Asstt. Garrison Engineer, 
Borjhar, 
Gu,zahát.j,, 

2. 	Particulars of the Respondent. 

11 	Union of India 

Thiough he Secretary 
'Govt. f India 

'Ninia& 'f Defence 
New Délhi ' 

B-in-C, 

Arm Headquarter, 

Né DLhi 

The Garrison Engineer, 
Militáy Engineering Service 

Govt. of India 
Ministry of Defence 

Borjhar, Gwrahati 

4, 	CE/Eastern C, 

Port William 
Calcutta 	 ...... Respondents 

3 • 	particulars for which the application is made. 

This application Is made for retention of the 
applicant at Guwhatj for at lèasf'3 mózths for the 

educational problems of the sons and daughter of the 

applicant and for setting a side the impugned Transfer/ 

Movement order cIt. 21.6.95. 
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4 • 	Jurisdiction 

The applicant states that the case has been 

arisen within the Jurisdiction of this Hon'ble 
.. 	 z 

Tribunal. 

5, 	Limitation 
. . 	w 

The applicant states that the case is filed 
j .l 	 t 	$ 	 ' 	• 

within the prescribed time of Administrative Tribunals 
;.... 	 *. ; 	4 çJ 	i 	 1 

'Act. 
. i 

6. 	Facts of the case 
4t 

6.1 	That the applicant is a citizen of India and 

as such he is entitled to all the rights and privileges 
j 	•.#4 - 

guaranteed by the Constitution of India. The applicant 
I 	 . 

is presently serving as Assistant Garrison Engineer, 

at sorjhar, Guwahati Airport. He is a Civilian 
& 

employee, under the Ministry of Defence. Govt. of 

India. 

6.2 	That the applicant had joined the service 

at Borjhar, Guwahati on 20.4.1993 as Assistant 

under Garrison Engineer(AF). The 

eldest daughter ant. Sanita Patra of the applicant 

had passed N.Sc. and she is studying her B.Ed in 
.. 	£ 

the Pandu College, Maligaon, Guwahati. Final exainina- 
. j 	. 	- 	 1k-t. 	e -i'L. k 
tion of the B.Ed. shall commonce in the month of 

-. 
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July, 1995, and the 2nd son Shri Sontosh Patra 

aged about 13 years is studying in Class IX in 

the Central School at Eorjhar, Guwaliati. Now it 

is the middle of the academic session. 

	

6.3 	That most surprisingly the applicant is 

served with a transfer/movement order issued under 

letter No. 1142/666/EIE dated 21.6.95 by the 

Garrison Engineer, transferring the applicant in 

the of ficé of the Chief Engineer, Eastern Command 

- Calcutta on permanent posting before his completion 

or 2 years tenure posting in the North Eastern 

Region. This transfer and posting order dated 21.6.95 
- 

isserved without any prior notice/intimation to the 

applicant and by the impugned order dated 21.6.19b 

(A.N.) whereby he is going to be spared on 24.6.95. 
I 	• 

hi-s suiden transfer, has adverseiy affected the 

applicant and his family members, particularly the 

eaucation of the son and daughter of the applicant. 
• 	• 	 - 

A copy or the Transfer Order dated 2i..o.95 

is annexed herewith and the same is marked as 

Annexure-"A'. 

	

6.4 	That the applicant being a loyal Govto servant 

he had always carriect out the transfer order wnereever 

he is transfërreci and posted, and the applicant 

- pray4 at least 3 monins time, to allow him to retain 
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at Guwahati so that the educational problems of the eons 

and daughter of the applicant can be avoided. 

505 	That the applicant begs to state that he had no scope 

to make a request before the department for his retention here 

at Guwahati for at least 3 months, tharefor finding no other 

alternative he approached this Hon'ble Tribunal, so that the 

Honbl9 Tribunal be pleased to set aside the impugned order 

dated 21.6.95. 

6.6. That the applicant begs to state that in terms of 

Office MemoranCbm datad 14.12.85j issued by the Govt. of India, 

Ministry of Finance, the applicant is entitled to be allowed to 

submit his option for choice station pøsting but the sudden 

transfer of the applicant from the North Eastern Region also 

deprived the facility of the Office Memorandum dated 14.12.83 

for the civilian employees of the North Eastern 
Region* 

%IV 	). 4J • f 

6.7 	That the applicant hereby declare that 
he will carry out 

any transfer order, eny-af tar period of 3 months which is 

sought by the applicant for the educational problems of his son 

and daughter which 
is likely to sorted out within a period of 

months. Therefore the Hon'ble Tribunal be pleased to set aside 

o 
and quash the impugned Transfer 

order dt. 21.6.95 otherSi8O 

'S 

impugned Transfer Order dt. 21.6.95 would caueB irreparable 

- 	loss to the family members of the applicant. 
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That the appiicant begs to state that 

as per departmental rules transfer will be effected. 

-'-ncither 2/3 years, normal tenure as ].aidciown may 

be extenctedzir curtailect under regulation 22 of the 
• 	 - 	 .4 	iT 	 .1 

transfer policy on specific recommendation of the 

Command and such specific recommendation should be 

	

• 4 • .,.
L 	 t t 	 . 

initiated well in time to reach C & E latest by 

31st December each year whereas in this present 
II4 	tI'I 	 ct 	• 	j4. 	•• 

case this instruction has been ignored deliberately# 

this is speaks of malice in law. 
I 	 $ 	1 	• 	i 

That the applicant further begs to state 

	

j 	 •t 	 .. 
that as per para 22 of the posting policy of the - 

2_ 	 t' 	 •• 	t- 	 • 	 I  

Department postingsaare to be made in April/May 
( 	

i* • ç. 	 • 

and in October-November. The case of the present 
£.4 it I 	 4 	 17 

applicant treated beyond this rule with ulterior 
• 	. 4: 	. 	: 	• c 

motive. 

That the transfer of the applicant is 

made in total violation of the departmental r 

	

i4j.t&-I. 	i4-i.: 	 •t 1., 4%t 

guidelines laid down in the transfer policy. 

therefore impugned order dt. 21.6.95 be set 

	

4 1 	it; 	 4 

ááide and quashed. 
ftj; 

-I 
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6.$1. 	That this application 'is 
made bonafida and 

for the cuase of justice. 

7* 	Reliefs prayed fo $ 

Under the facts and circum3t nce, the applicant 

prays for the falloW'iflQ relief 6 * 

That the impugned Transfa/MV1t 

Order dt. 2196.95 b8et aside and 

quashed. 

That the applicant be allowed to submit 

his option in terms of O.M. dt. 14.129
83  

for choice statiOn postiflY. 

The above reliefs are prayed on the followiflY 

amongst other 

GROUND 

For that 8.Ed 
Examination of the elest 

daughter of the applicant is going to be 

commenced in the month of 3u].y, 1995 at 

Guwaha ti 

I 
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ii. For that it is middle of the academic 
. 	. 

session of the son of the applicant 
• 	 - 	 . 

who is studying in class IX in the 
.. 	'-4 

Central School, uwahati. 

iii4 kot that the sudden movement/transfer 

order dated 2 1.6.95 issued without any 

prior notice/intimation to the applicant. 

	

iv. 	For that it is difficult to move within 

4 days, from Guwahatj to Calcutta when 

the daugtiter and sane are studying here 

at Guwahatj. 

V. For that the applicant declare that he 
U ,  

will carry out the transfer order after 

a period of S months. 

For that 3 months extension is sougnt 

tor the educational problems of the 

daughter and son ot the applicant *  

kor that no option was allowed to submit 

before issuance of impugned Transfer/ 

Movement Order dated 21.6.95. 

'or that 2 years tenure of the applicant 

not compieted4  in the North Eastern 

Region. 

3 ,r - 	
C 

4 -? 1 

1• 
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Interim Reliefs Prayed for : 

during the pendency of this applicatton the 
k 

following interim relief is prayed for :- 

1 • 	That the impugned Movement/Transfer Order 

dt. 21.6.95 be Btayed till final disposal of 

this application. 

2. 	That the respondents be directed to allow 
• --a- 	• 

the applicant to continue to work as Asstt. 
f- st 	F 	44 	 • 	 - 

Garrision Engineer at Borjhar. tuwahatj. 

	

• 	41 

The above reliefs are prayet on the grounds 

mentioned in Para ?, it the above reliefs are not 
4 	I 

guaranteei, the applicant would suffer irreparable 
# 

Loss. 

Particulars of the I.P.O. 
4 	 -- -. 

NO. 	: 

Issuea from 	: G.P.O. Guwahati 

Payable at 	: G.P.O. Guwahati 
• 	4 

Uate 

100 	X4st of enclosures $ 
t 4 	1 	1t - ,: t - 	 -• 

As per Index, 
t 	it 

4 

a 



S.  

9 

VERIPICATION 
- - -  

I, Sri Sunil Ciandra Patra, Son of Late 

Sarada Chandra Patra, working as Mstt. Garrison 

Engineer under the Garrison Engineer, Borjhar, 

uwahati do hereby verity that the statements made 

in paragraphs 1 to 10. are true to my knowledge 

and based on recoras and I have not suppressed any 

material facts. 

Anal sign this verification on this the 

2 2na aay of June, 1995. 

ch41L 44?S!M,Jk 
SIGNtJRE 
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MOVEP%ENT ORDER 
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- ANNEXURE—A 

, 

/ 

1, tIES No. Name & Designation a 	. PE5/206719 Shri S.C.Patra, 
REE/PI 

 Date of Birth $ 19 Aug 1944 

 Date of Appointment a 03 Jun 1969 

 Proceeding from a GE(AF) Borjar 

• 	50 proceeding to $ CE EC Calcutta 

6. Nature of duty 	 . a permenent posting 

.7 •  Authority of move $ -E-in'C' a Branch AHQ New Delhi 
letter No. 34728/EflgrB/4903/ - 	. 
CIB dt. 09 3un 195 

 Data of SCS 	 . $ .24 3ufl 195 (AN) 

 Date of joining duty in new * After availaing joining/journey 

Station period 

100 Date upto and for which padi $ 30 3un 1 95 

ii. 

I 

Date of next increment : 01 3un96 

12. Oetai18 of pay ,  and 	1w flga, OeductiOfl 

• B/Pay 	Rs. 2600/i'- 

OPt 	Rs. 3250/— 

Ra, 	eo/ GP Fund Rs. 160 pm 
• SCA 

Rs. 	325/'— (A/C No. 528919) 
SDA 

Rs. 	460/ •. CGEGIS lb. 60/— P.M. 
OLD IIA 

•HRA R 	-- 

'IR 

 CL availed during this year 1 day. 	Bal. 11 dayS 

RHBa1$2daY 8  
EL Bal s234 days 

IIPL Ba3. a 216 days 

AdvanCe of TA/OPt & Pay 	 $ 	AG applicable 

A A  

/ 

51 
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ri 
The above named officer is not involved in any disciplinary case/C 

ofl,SPEcase. 

The office will surrender his Identity Card No. A058135 to New Unit. 

His attention is drawn to CSR ACT 189, if he fèila to report to his 

new unit by the due date he will be entitled for no pay and allowaflCe8 

and after a weeks time, he will have not lien on any appointment. 

	

186 	Sarvice Book is centraliead with CR0 Osihi. 

	

19. 	The officer will.submit 
the follQwiflg bafsre leaving this office. 

(a) Clearance certificate (b) Departure Report, 

SQ/— Illegible 	 - 

( paor. 
Garrison EngiflBer(AF) 

1142/666/EIE 

• 	Garrison Engifleer(AF) 
Bor3az, GUhti15 

• 	21ufl95  

Distributio.a 

E—iflC'S Branch, AHQ, DHQ, New Dhhii'11, 

HQ CEEC CalCUtt4 

CE (AF)'ShillOflQ 

cWE(AE) Gauhati 

DA Gauhati 

AAO ShillOflg 

AAO GE (AF) sonar 

a. 	All Sub DjviBi° 

Interns 1  

EIR Section, EIP 
Section, EIC se6tion. 
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ANNEXURE - B 

EXTRACT OF THE ON NO. 20014/31/83..E.IV 

'dt. 14.12.19839 
'I- 

Subject * Allowance and facilitiesfor Civilian employees 

of the Central Government serving in the States 

and Union Territories of North Eastern Region- 

improvements thereof. 

The need for attracting and retaining the services of competent 

officers for serviced in the North Eastern Region comprising the States 

of Assam, M3ghalayat Manipur, NagalSfld and 
tripura and the Union Territories 

of Arunachal pradesh and Mizoram has been engaging the attention of  the 

GovSrflment for some time. The Government had appointed a Conmiittea 

under the ChairmanshiP of SecretrY, Department of Personnel and 

Administrative 
Refers, to review the existing allowances and facilities 

admissible 
to the various categories of civilian Central Government 

employees serving in this region and to suggest suitable improvements. 

The recommandatiOfle of tha Committee have been carefully considered 

resident is now pleased to decide as follows 2 
by the Government and the P  

i) 	Tenure of 

There will be a fixed tenure of posting of 3 years ata time 

for fficarS with service of 10 yearS or less and of 2 years at a 

time for 
 officers with more than 10 yearS of service, periods of leave, 

excess of 15 days per year will be excluded in 
training etco in  

c
ounting the tenure period of 2/3 yearS. Officers, on completion sf 

the fixed tenure of servioe mentioned above, may be considered for 

I posting to a station of their choiCO as far as p.siblS. 

ckJA/ 
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The period of deputation of the Central Government 

employees to the. States/Union Territories of the North Ea8tern 

Region will generally be for 3 yecre which can be extended in 

exceptional cases in exienciee of public service as well as 

when the employee concerned is prepared to stay longer. The 

admissible deputation allowance will also continue to be paid 

during the period of deputation SO extended J1 

, 

F 


