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’ma xppncatloh " !I 23.6.95 | L earned counsel Mr J.L.Sarkar moves,
orm and within timé. ' this application on behalf of the. , .
, iepisx‘:desdsm‘ applicant Shri Sunil Chandra Patra,
ed vide ; .
IPOBP No... \ggl . Assistant Garrison Engineer,Borjhar,

"ated %;9 dfﬁi(' Guwahati. Learned Sr.C.G.5.C Mr S5,Ali
is present for the respondents. ,
——"=€E:&ﬁpu,,;;Z§’\ggf' | The applicant has been tfansferred ‘
ﬂ(/ﬁwa' _ from CE Borjhar to CEEC Calcutta vide
B | letter No.34728/Engrs/4903/EIB dated
'9,6495 and he has been ordered to move
‘out on 24.6.95 afternoon by order NO‘
1142/666/E1E dated 21.6.95 issueds®y
the Garrison Engineer(AF) Borjhar,
Guuahati. In this application the
/ ' . applicant has not impugned the transfér
order but he has only impugned the
release order dated 21.6.95 and he
B 4wseeks relief to set aside the movement

order and to allow him to submit option
for choice station in accordance with
the 0.M. No.20014/31/83 E.IV dated

- 14,12.83, He has not made any represen-
tation before his superior authorities
expr9331ng his personal difficulties in
respect of the transfer order on the
ground that the order was suddenly

passed and he had no scope to make a

contd,...
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- request before the department for his

retention in Guuahati'For atleast 3

:months. The' appllcant has stated that he

i

' ‘has some personal difficulties like

-education of his: chlldren. He has also

LI T T Y

stated that the transfer has come sudden-

==1;y'befﬁfe he completed the tenure of

posting and at a time which is inconve-
nlent to him due to educatlon of the
chlldren. Accordlng to the applicant he is

durlng the month of Aprll/may and in
00t0ber/Movember.

There is no case for scrutiny and
decision in this case and therefore the
application is disposed of with the
following dlrectlons-i "

The applitant is directed to SUlet
representatlon before his competent
authorltlas-praylng For stay of the
movement order and alsoc submit represen-
tation for making choice posting. The

" applicant .will submit the representation

“cant and élso in terms of the.0.M datéd

'Branch)December 1987 Issue, if such

within 5 days from today to the respon-
dents and the respondents will dispose
of the representation as expeditdoab}y
as-possibie by taking into consiﬁeration
the personal-difficulties of the appli-

14,12.83- and in accordance with the rules
framed by Army Headquarters, E-in=Chief
representation is submitted. Until dispo-
sal of such representation submitted by
the épplicant the respondents may extend
the time of implementation of the impugneg
order dated 21.6.95.
- The application is dispoéed.of with
the above directions. '
LCapy of this order may be furnished

to the counsel of the parties.

A -

Member
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1. Particulars of the Applicant.

L b4

8ri Sunil Chandra Patra

S6n ‘'of Late Sarada Chandra Patra
Working as Asstt. Garrison Engineer,
Borjhar, )

' Guwahati.

2. Particulars of the Respgndentg.

1 5611\;'~!'vé-:av-'~r -

1. Union of India
"’ Through the Secretary
"~ 'dovt, Of Indid’
' ‘'Ministry ‘'of Defence
“‘Néw 'Déing 't

PO s 44

24 E=in-~C,
" ' ‘'Army Headquarter,
° ‘New Délhi "
3. The Garrison Engineer,
T ‘* * Military Engineering Service
Govt., of India
Ministry of Defence
Bor jhar, Guwahati

4, CE/Eastern C,
Fort William ‘
Calcutta eeeeee Respondents

3. Ragticulars for which the application is made.

This application is made for retention of the
applicant at Guwahati for at léast’'3 months for the

PEC A

educational problems of the son# and daughter of the

applicant and for setting astde the impugned Transfer/
YRR $ v g v et

Movement order'dt. 21.6.95.

<%



4. Jurisdiction

LR R R S

The applicant states that the case has been
1oz i, . et 2
arisen within the Jurisdiction of this Hon'ble
FREeit b .. ot (tad LEPSRTL A TR I .

Tribunal.

fred 45804

5. Limitation
£ 3 s 8%

The applicant states that the case is filed

st sl td 2 b sl £« f: 4 0L v

within the prescribed time of Administrative Tribunals

1d¥e~g +.7 ISR ILER 2 LV I 24 FCIFIEEE X S R PR
’Acto

Ele?

6. - Facts of the case
i4 FEE4L 1ne sHGRLED R

6.1 That the applicant is a citizen of India and
L1t §ria 24T pao 83 ¢ v 3 4 4010} R

as such he is entitled to all the rights and privileges
E3E- TN % S SR I S I e R IR T I I P X N SR B Ty

guaranteed by the Constitution of India. The applicant
T SN S 2 SRR G I 3 AR O A teded s Li-

is presently serving as Assgistant Garrison Engineer.
S R < i"’:-tfﬁ gfztoi 2 k. RN BT AN 1 ’ [ S N

at Borjhar. Guwahati Airport. He is a Civilian

il

{{*}.(a‘-ffi }3‘(" 3 FEA g rdi 3! E%T o« 1 *

employee, under the Ministry of Defence, Govt. of
!If#r i

India.
brrs. i c

6.2 That the applicant had joined the service

" at Borjhar;'anahati on'20 441993 as Assistant

'Garrison Engineer, under Garrison Engineer (AF). The
P eldest’danéhter Smt. Sanaita Patra of the applicant
: had passed M. Sce and she is studying her B.Ed in

the Pandu College, Maligaon. Guwahati. Final examina-

g Laoz: b conpPlel=
tion of the B.Ed. shall commence in the month of
beyvsy o : L : o Y

- ’

[
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July, 1995, and the 2nd son Shri Sontosh Patra
aged about 13 years is studying in Class IX in
the Central School at Borjhar, Guwahati. Now it

is the middle of the academic sessione

6.3 That most surprisingly the applicant is
served with a transfer/movement order issued under -
letter No. 1142/666/EIE dated 21.6,95 by the
Garrison Engineer, transferring the applicant in

the office of the Chief Engineer, Eastern Command

$

"-Calcutta on permanent posting before his completion

of 2<years tenure posting in the North Eastern

4 §r- . - e +
Regions This transfer and posting order dated 21,6.95

trtae,

is served without any prior notice/intimation to the

e ’éppiicant and by the 1mpugned order dated 21.6,19v5

(A.N.) whereby he is going to be spared on 24.6,95.

Fridal - by

This suaden transfer. has adverse;y affected the
applicant and his ramily members. particularly the -

‘eaucation of the son and daughter of the applicant,

i Lo

A copy of the Transfer Oxder dated 21.0.95

is aﬁﬁexéd herewitn and the same is marked as

Annexure-~'A‘,

6.4 That the applicant being a loyal Govt. servant

: $
he had always carriea out the transfer order whereever

he is transférrea and posted, and the appiicant
pray# at least 3 months time, to allow him to retain

B

4



at Guwahati so that the educational problems of the sone

and daughter of ths applicant can bs avoideds

5.5 That the abplicant bégs to stats that he had no scope
to make a request before the departmsnt for his retention here
at Guwahati for at‘least 3 months, therefore finding no other
altérnative he approached this Hon'ﬁle Tribunal, so that the
Hontble Tribunal ba_pleased to.éet aside the impugned order

dated 2146095

6.5, That the appliéant begs to state that in terms of
Gffice Memorandum datad 14.12¢83F issued by the Govte of India,
ministry of Finance, the applicant is antitled to be allowed to

eubmit his option for choice station posting but the sudden

‘transfer of the appiicant from the North Eastern Regjon aleo

deprived the facility of the Office ngmorandum dated 14.12.83

for the civilian employeas of the North Eastern Regione
Pocoby dh Te Sxatrmadm An terelesad
. ’0\/\ OV;"M‘XMM "Q‘ .
6e7 That the aspplicant heraby declare that he will carry sut
any transfer ordar, enky-after period of 3 months which d&e
gought by the applica;t;for the educational preblems of his son

and daughter which is likely to sorted out within @ perioed of

" months. Tharefore the Hon'ble Tribunal be pleased to sst aside

and quash tha'impugnéd Tranefer order dte 21.6.95 othfersise

. . . \ .
impugned Transfer grder dte 2146495 would causs irreparable

loss to the family members of the applicante



That the appiicant begs to state that

as per departmental rules transfer will be effected.

k- e ¢
»rwaeither 2/3 years, normal tenure as laidaown may

be extendednor curtaileo under regulation 22 of the
PUPSEE I e 4 “ 8 o« 3

transfer policy on specific recommendation of the
tti‘f"i Lwbis s s L » [

COmmand and such specifio recommendation should be
I PR R SR S I §o8 cx s Lt

initiated well in time to reach C & E latest by
IXCEA U NI IR A RS B L L

31st December each year whereas in this present
firt FFst L et e sy ot

case this instruction has been ignored deliberately.
Ey by drys brrrge-grgr gt v Frev e

this is speaks of malice in lawe

L7 §r FLuss o 4y x7 s o oA

That the applicant further begs to state
1{ R T TEPUCEE T UU SEON S
that as per para 22 of the posting policy of the -
!sf ‘1 3'6 ik e sy L, 14 &4
Department pOStingsaare to be made in April/May
gls s ser §5 vErdops vl .
and in October-November. The case of the present
os B8 OBiirsiicigsirvdral o g4t ¥
applicant treated beyond this rule with ulterior
'*«g»h,‘.{’rl ;*5‘ |‘: trﬂgv fff" %\i! ft-,
motive.
prepe i

.

That the transfer of the applicant is
f“iﬁ.,n Pbie~ b d b4 et 4 :

made in total violation of the departmental .
g4 tp dritd gbicralls Lp et ret el
* guidelines laid down in the transfer policy,
Fhovsbr g tetd dbap £k e glioorac v ers

therefore impugned order dt. 21.6.95 be set
4*5“*”3*""”““ $he 4 k3P b b alto
' aside and quashed.
Pridr i flaadefe



6 .

6810 That this application is made bonafide and -

for tha cuase of justices -

-~

!

(0 A sliefs Prayed for $

Under the facts andvginpumstancqs,‘the applicant

prays for the fellowing reliefs $

ie That the impugnéd Transfar/Movement
‘Order dte 21.6.,95 be sat aside and

quashade

4i,  That the applicant be allowed to submit
his option in terms of OeMe dte 14412483
' | for choice station poetinge ‘

L4 .
~

The above reliefs are prayed on the following

| amongst ofﬁer

sGROUNDSS~

~

1. For that B.Ed Examination of the eldest

: daughtef‘df the applicant is going to be

- sommanced in the month of Julys 1995 at

_Guwahaﬁi
L



ii. For that it is middle of the academic

st t .5 3 s e A et

' session of the son of the applicant
el .

who is studying in class Ix in the
vEL L fR iy Lz e 1 3

Central School. L‘uwa.ha’«:i.

i’*tri Lie i %3 [ 1

iii, ¥Yor that the sudden movement/transfer
IR B i¥v iwee ez tuw kg

- order dated 21.6.95 issued without any
prior notice/intimation to the applicant,

ive  For that it is difficult to move within
4 days, from Guwahati to Calcutta when
\the éaughtef ahd sone are studying here.
o at'Guwahati.
T , . !
Ve  For that the applicant deciare that he
v o Gili carry out tpe transfer otder after

| a'period'of ; months,

vi, For that 3 ﬁonths extension is sougnt
zor the educational problems of the

daughter and son of the applicant.

j%?ii"

vii. Yor that no option was allowed to submit
' before issuance of impugned Transfery

Movement Order dated 21 6.95.,

viii, - PFor that 2 years tenure of the applicant
not compieted, in the North Eastern
Regiono

b% et T Ao g $-_AF» v
dobed 21. .95, dngpad < bobod

Vedabian o e pent e b
MA‘VV\ o ?oA_;c.y .



8. Interim Reliefs Prayed for

o« T oo . e

Buring the pendency of this application the
iz t-
following interim relief is’prayea for 3=

P

1. That the impugned Movement/Transter Order
“at. 21.6.95 be stayed till final disposal of

e kv d

B this application.

2. That the respondents be directed to allow
¥ L.
the applicant to continue to work as Asstt.
[ ] > + M 1
Garrision Engineer at Borjnar. Guwahati.

ltf’l‘--'- t ¢ N

-

The above reliefs are prayed on the grounds
P-
mentioned in Para 1, 1if the above reliefs are not

bigbes 0
guaranteea. the applicant would suffer irreparable

Fadbgsggdiesy 3 504y S

loss.
AN S T
Yo Particulafs of the I.P.0,
EEE S R R R R
I.P.0. No. : Glols¥

iH’]";ssuect trom B : G.P.O. Guwahati
e Payable at - ; ‘ G.P.O. Guwahati
Vil -
i \n,ate ‘ z l} G‘hq

10, List of enclosures 3

{4 Lyefotr rovtinatay

As per Index.
i Pt it .



)

o

I, Sri Sunil Chandra Patra, sSon of Late

L

Sarada Chandra Patra. working as Asstt. Garrison

\Engineer under the Garrison Engineer, Borjhar,

Guwahati do hereby verity that the statements made

,'in paragraphs 1 to 10, are true to my knowledge

material facts.

and based on records and I have not suppressed any
4 ‘ :

1

i -
'

Ana I s;gn this veritlcation on this the
S 5

Zzna aay of June. 1995. !

i oy - 13 A

5 %MC’ZMMA
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10.
11,
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14.

_ MOVEMENT _ORDER

MES No. Name & Designation

Date of Birth

Dats o; Appointﬁant
Proceeding f?om
Praceeding t;
Nature of duty

Authority of move

"~ Date of SCS

pate of joining duty in new
Station

Date upto and for which padi

7

Date of next incremant

Detaile of pay and Allewances

g/pay T Bs. 2600/=
DA Rse 3250/-

SCA R 80/=

SDA * Rse  325/=

HRA R 488/~

HRA © Be =

IR fse 100/=

CL availed during this year

advance of TA/OA & Pay

AR

.
L

»

g\

10
- ANNEXURE=A

. ME5/206719 Shri S.C.Patra,
AE E/M \

19 Aug 1944
03 Jun 1969
GE(AF) Borjar
CE EC Caloutta
Pegmgnent posting
g-in~C's Branch AHQ New Delhi
lettar Noe 34728/Engre/4903/
£I8 dte 09 Jun *95
.24 Jun '95 (AN)

"After availaing joining/journey
period i
30 Jun '95

\. 01 Jun 96

Daeduction

»

. GP Fund Rse 160 pm
(A/c No. 528919)
_ CGEGIS Rse 60/= peme

Y

1 day. Bal. 11 days
RH Bal s 2 days

EL Bal 3234 days
HPL Bal s 216 days

Y Ae applicable
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1 \5;

15,  The above named officer is not involved in any disciplinary cass/C
of 1, SPE casse )
16.  The office will surrender his Identity Card No. A058135 to New Unite
17. His attsntion is draun to CSR ACT 189, if he fails to report to hie
' new unit by the dus date he will be entitled for no pay and allowances
and after a waeks time, he will have not,lién on any appointment.
184 Service Book is centralissd with CRO Delhi,
19. The of ficer will submit the following befere leaving this office.
(a) Clearance certificate (b)’Departure'Réport,
. sb/= Illegible
1 { magor
Garrison Engineer(AF)
1142/666/€1E | ' -

garrison Engineer(AF)

8arjary Gumahéti-1§

21 Jun 95

Distribution

ST

4. . E=inC's Branchy AHQ, DHQ, New pb1ns=11s

2.  HQ CE EC Caloutta * T I
3. ¢e (Af) shillong

be CWE(AF) Gauhatl

Se COA Gauhati

5.- AAD Shillong

70 aA0 GE (AF) Berjar

8o Ail Sub Division

Internal

_ .
" £IR Section, EIP section, EIC Section.

.
. .
'
. . . i

| \’\,,PW'
éx*k4023%¥%>51 T



ANNEXURE = B

EXTRACT OF THE OM. NO. 20014/31/83-E.1IV
dte 14412.1983,

Subject s Allowance and facilities for Civilian employees
of the Central Government sarving in the States

and Union Territories of North Eastern Region~
e .

improvemanté tharsof.

The need,for attracting and raetaining £ha services of compstent
officers for sarviceﬁ in the Norfh Eastern Region comprising the States
of Aasam, Meghalaya, Manipur, Nagaland and tripura and the Union Terriéoriea
' of arunachal pradesh and Mizoram has been engaging the attention of the ‘;
Government for soma time. The Government had appointed a COmmittaa
under the Chairmanship.qf secretary, Department of Parsonnel and
Administrative Refors, to review the existing qllouancas and facilitiea
' admisalble to ths Varioua categorias of civilian Centrel Government
employees sarving in this region and to auggast suitable improvemsntse

Tha recommenda tions of the CDmmittee hava bsen carafully considered

by the Government and the President is now pleased to decide as follous 3

i) . Tenure of gosting[dagutation,

There will be a fixed tenure of posting of 3 years at a time

. for officers with service of 10 years or less and of 2 year® at a

time for officers with more than 10 -years of sarvicae Periods of leavey

ttaininé atce in excess of 415 days per year will be excludsd in

counting the tenure period of 2/3 yearse officersy oN completion of

the fixed tenure of service mentioned abova, M3y be coneidered for

ice as far as pqeaiblo.
.. 44,*
r*efﬁ
. AN

posting to' a station of their cho



- o » | {X.

The periéd of deputation of the Central Government
employses to tha States/Union Territories of the North Eéstern
Region will gensrally be fof 3 years which can be extended in
éiceptiongl cases in exigencies of public service as well as )
'when'the gmpipyee concegned is prepared to stay longere The

admissible deputation allowancg‘ﬁill'alsb continue to be paid

during the period ofbdeputation so sxtendad ¥,



