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Learned counsel Mr R,Outta for the .
. appllcant mov-es this application.,

Perused the application and the
reliefs sodght. The subject matter'is
stepping up of his pay with reference to
the pay of his juniors., '

Application is admitted.
on the respondents by Registered Post.
Written statement within 6 weeks.

List on 24.11,1995 for written

Issue notice

statement and further orders.
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Learned Railway counscl r B.X.
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rene is prce ent. Ccunter has not
been submitted. : (‘n

Adjourncd to 1.3.1996 for written
gtetement and further orders. '

HMember

Learned counsel Mr.R.Putta for the
applicant is piesent. Written statement
has/not bgen submitted by the respondents.
Mr.S.5harma . seeks time on behalf of
Mr.B.K.Sharma for submission of written
qtaéement,4§eoke—eiqxifor further 6 weeks.
Lﬂst on 19=4-96 for hearing. In the mean=
time respondents are allowed to submit
written statement with copy in advance

to the counsel of the applicant.

Member
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- . 155=96 = Learned counsel Mr.R.Dutta for
| | " - the applicant. Bearned counsel Mr.B.K.
: o o . S Sharma for the respondents.,
‘ TR , Written ‘statement has not submitted.
Mr;.Sharma seeks for time to file writteh

, R | I shatauent. .
’ T SN L.i.st for hearing on 19-6=96:

In the meantime respondents may submit

b E written ‘'statement with copy to the
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Mr R. Dutta for the applicant. Mr B.

K. Sharma for the respondents. , : i

~Written statement has not been submitted.

- "List, for hearing on 7.8.96.

Liberty to the respondents to submit

written statement with copy to the counsel

for the applicant.
r.

Meépﬁér

‘Leafnpd counsel Mr.R.Putta for the
applicant. Learned Mr.S,5arma for Mr.B.K.

- Sharma Railway counsel. This case has been

listed for hearing pending submission of
written statement. Mr.S.°arma informs that.

- written statement are in a stage of readiness

fqp'suhmission and he sceks adjournment for
submission of written statement.
List for hearing on 26-8«96.
:The‘respondents are directed to submit

_the written statement before the date with

copy to the counsel of applicante
uéégﬁf

Learned counsel Mr R. Dutta- for the

1

applicant. Mr B.K. Sharma, learned counsel for the

respondents had submitted leave of absence.

Written statement has not been submitted.

b

N

List for hearing on 16.9.96.

Member
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16.9.96 . Learned counsel Mr R. Dutta for
’ . : v \
the applicant. o h
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Mr S. Sarma for Mr B.K. Sharma,
learned counsel fof( !:h_e respbndeﬁfs, informs
that written statement ‘is ready and will }
be submitted in -aﬁbﬁt one weéek time. 'He_"

therefore prays for short.adjournment.

Hearing adjoutjhed_ to 3.10.96. - In -

.the meantime the respondents may submit

written statement with copy to the counsel
of the applicant.

o N ~ Mentber |

Learned counsel Mr R. Dutta ';*f('m the

applicant. None for the respondehts.

.Mrl Dutta is ready for submission. Mr S,

Sarma - for Mr B.K. Sharma, however, prays 'that the .

respondents. may be given last opportunity to file -

.written-

\é;‘atement on 7.10.96 and adjourn the hearing.

However, since Mr Dutta has. come .ready for his
" submissions and' hearing, he is allowed to. make his

" submissions in part. The hearing is adjourned to

9.10.96."

written

In the meantime the respondents shall submit

statement with copy to the counsel of the

opposite party on 7.10.96 positively.

Hearihg;‘adj‘ou‘rned to 9.10.96 as part heard.

Member
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0.A. No. 23K 0of 1905
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Member

hearing on

$.10.96 Learned counssl Mr. R. Dutta for the
applicant. None for the mspoxﬂents. However, &
common written statement for the applicants in
- 0.A. 161795, 175/95, 209/95 to 212/95 and O.A.
224/95 to 240/95 has been submitted by the
respondenta. A copy of which has been served on
learned counsel Mr. R, Dutta. Mr. R.Dutta secks
time to file rejoinder. Allowed. .
Mr. R.butta is directed to serve copy of
the rejoinder on the respondentes before the
date of hearing.
List for hearing on 20.11.1996 as part
heard,
e
i
AV |
20=-11=96 Learned counsel Mr.R,bytta for the
applicant. Mr.M.K.Choudhury for Mr.B.K.
Sharma, learned Railway Counsel.
List for hearing on 16=12~96 as part
heard.
BAm
el
. 18.12.96 None present. List for
13.1.1997.
nkm
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their submissions. Hearing concluded.
Judgment reserved.
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Learned counsel Mr R. Dut“ta!' for the
applicants. . Leave note of Mr B.K. Sharma,it;arnec

counsel for the respondents.

List for hearing on 24.1.97.

Member

Mr Re.utta, learned counsel for the
applicant. 4r 3.KsSharma, learned Railwaf
counsel for the respondents.

Covtisel ©f both sides have c:‘:mplemd

b

Member

Mr R.Dutta for the applicant.  Mr
B.K.Sharma for the respondents. _
R Judgment and order pronounced.
Application is disposed of vide para 9 of the

common order passed in 0.A.175/95. No order as

to costs.

1

Copy of the order be placed in the O.A.

Mﬁr’"
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Date of Order .fTHis the 12th Day of FebruarY.1997.

Shri G.L.Sanglyine. Administrative Member .

Original Application No. 161 of 1995.

shri Dulal Kanti Deb
Union of India & Crse.

O.A. NO. 175 of 1995,

shri Chitta Ranjan Paul

~Union of India & Ors.

C.A.NO. 209 of 1995

Shri Manindra Lal Deb

= Vs -
Union of India & Ors.
O.A. NOo. 210 of 1995
shri Ranjit Kumar Dey
- Vs =
Union of India & Ors.

O.A. NO. 211 of 1995.

Shri Krishna Pada Paul
- V8 =

- Union of India & Ors.

O.A. NO. 212 of 1995

d
i

Smt Kali Rani Sarkar & Ors.

Legal heirs of late Jibon Kriéhna Sarkar .

- Vs -
Union of India & Brs.
0.A. No. 224 of 1995
Shri Manilal Roy
- Vs -

“Union ofAIndia & Ors.

O.A. No. 225 of 1995
Shri PriybtoSh Naha
- Vs -
Union of India & Ors.
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" 0.A. No. 226 Of 1995 .

Shti Kalaééand'Saha '
‘%
- Vs -
Union of India & Ors.
0.A. No. 227 of 1995

shri Arun Kanti Das
- VS =
Union of India & Orse.

O.A. NO.228 of 1995

shri Parimal Chandra Dey
Union of India & Ors.

O.A. NO. 229 of 1995

shri Makhanlal Bakshi
- Vs =
Union of India & Ors.

O.As No. 230 cf 1995

Shri Mukunda Ch. Chanda
- Vs =
Union of India & Ors.

. 0.A. No. 231 of 1995

Shri Kartick Chandra Dey
- Vs =~ '
Union of India & Ors.

0.A. No. 232 of 1995
shri Gopesh Chandra Dam
- Vs =
Union of India & Ors.

O.A. No. 233 of 1995

shri Harendra Kumar Dey
Union of India & Ors.

O.hAe NO. 234 of 1995
Shri Diiip'xumar Mazﬁmdef

- Vs = ‘
Union of;lnd1a~& Ors.

0.A. No. 235 of 1995 %
_Shri'ﬂﬁii Kg."Chakraborty o

. .= V8= R
Union of India & Ors.
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C.A. No. 236 of 1995.

shri Ramendra Kumar Basak -+ . . »pplicant
Union of IﬁdiaA& ors. 'ia.\.ﬂ,?Rengndents-
0.A. No. 237 Of 1995 o .
shri Rai Mchan Roy « o o-Applicant
- Ve = ' o L
Union of India & Ors. ' -« e o Respondents
C.h. No. 238 of 1995
shri Jadhu Gopal Chakraborty . e o o Applicant’
Union of India & Ors. . o o Respondents
O.As NO. 239 of 1995 ‘
shri Rebati Mohan Choudhury . « o o Applicant
- Vs - _
Union of India & Ors. . « « Respondents.
O.A. NO. 240 of 1995
shri Fanindra Kumar Baidya e « o Applicant
- Vs = ‘
Union of India & Ors. ‘ : o« o o Respondents.

shri R.pDutta, Advocate for all the applicants.

shri B.K.Sharma, Railway Advocate for all the respondents.

CRDER

G.L.SANGLYINE, ADMINISTRATIVE MEMNER

The applications submitted by the 23 applicants
under Section 19 of the Administrative Tribunals At
1985 are disposed of by this common order for convenience.

The respondents Railways have also submitted a common

written statement in reSpect of all these applications.

2. The applicants were either holding the post of
Fireman A’ or Diesel Assistant: Driver.twheywwere subse-

quently promoted to their next promotional post of shunter.

- 1 .

E e S




H

. were, however. given the benefit of Special Pay at the rate

V/O For the pur;iovse

'vaready reference

of facts ‘the dates of promotion of each one of them to

.Shunter -3%°

“'8‘ are ‘given below as- gathered from the

Arespective applica ions under- consideration i--:

Sl.No. Name of the applicant

1. Sri D.K. Deb 1.1.1986
2. * C.R.Paul’ 1.3.1985 °
3. " M.L.Deb 14.2.1985
4. " RiK.Dey | 11.2.1984
5. " K.P.Paul 6.12.1985
6. " J.K.Sarkar 7.6.1984
7. " H.L.ROy 19.2.1985
8. * P. Naha 1.3.1985
9. ® K. Saha 14.2.1985
10." A.K.Das 14.12.1985
11."  P.C.Dey 1.6.1984
12.* M.L.Bakshi 14.2.1985
13," M.C.Chanda 13.6.1984
14." K.C.Dey 22.1.1985
15.* G.C.Dam 1.3.1985
16." H.K.Dey 14.2.1985
17.* D.K.Mazumder "1.3.1985
18."  A.K.Chakraborty 3041.1986 -
19.® R.K.Basak. 1.3.1985
20.® R.M.ROY | 14.10.1985
21.%  J.G.Chakraborty 8.12.1985
22."  R.M.Choudhury 31.5.1984
23." F.K.Baidya 25.1.1989
3. The categories of employees known as Fireman ‘A’ and

Date of promotion

biesel Assistant Driver are called running staff in the
Railways. The applicants belonged to these'categories as the
case may be. Restructuring of all running staff‘categories
were affected with effect from 1.1.198¢ on proforma fixation
and the monetary:benefits consequent thereto ﬁere given with
effect from 1l.l. i985 but the categories of'Fireﬁan 38' and‘

Diesel Assistant Driver were not restructured. These categories

i .
PR ‘;4. e

LT T
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of ®.15/~ per month. This Special Pay was admissible to 30X
of the posts in eqfh category. This Speciallpay was given in
order of seniority in each category of post. The Special Pay
was given with effect from 1.7.1985. This Special Pay was,
howéver, abolished with effect from 1.1.1986 as a result of

4th Central Pay Commission but the same was allowed to be

. taken into account in the fixation 6f pay of Fireman °‘A*' and

Diesel Assistant Driver. The grievance of the applicant is
that many employees junior to the applicants as fireman ‘Al
or Diesel Assistant Driver were drawing higher pay than the
applicants because of fixation of pay due to merger of the
Special Pay which was taken into consideration while fixing
the pay of the juniors. They had made representation before
the competent authorities of the respcndents but their repre-

sentations were rejected cn the following grounds 3

"If in the lower grades the junior employee
drawn higher rate of pay than the senior

employee due to advance increment or

accelerated promotion etc., the stepping

up of pay of senior employee will not
be applicable.™

They made further representations but no reply was given by

the respondents. Hence this applicaticn.

4. The respondents have defended their case stating that

the pay of shunter/Xgxemmn °X‘' promoted prior to 1.1.1986
were fixed at lower stages whereas the pay of those enjoying

the Special Pay was fixed at higher stages on promotion as

. Shunter in the revised grade. Scme of the applicants CQt;tbgtr

promotion to the post of ShunterY&?xgnnn ‘A* before 1.7.1985,
that is, the date of effect of Special Pay, and they did not
enjcy the benefit of Special Pay as Fireman °‘A* or Diesel

!
Assistant Driver. As a result there cannot be any question

of stepping up of their pay while fixing their pay with effect

. contde... 6.
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4{\::0,?1 1.1986 consequent to*the 4th Central pay @ommission.
' W volofpacf b o
‘rhey further state that*Atwo tpliicants, namely. 359,1&1 Kanti b
'Deb and Shri Ajit Kr. Chakraborty who were promoted after ' |
1. 1 1986 the benefit of fixation of ‘their pay after taking il
into consideration of special pay of % 15/-per month drawn |

by them had already been granted. Learned counsel Mr R.

Dutta appearing for the applicants submltted that the stand
of the respondents in rejecting the prayer of the applicants -
to step up their pay is not sustainable as it is not in

. accordance with FR 22 C and the Notiflcation No.PC-IV/Sﬁ/

.NRSRP/I dated 19.9.1986 issued by the Ministry of Transport,
Department of Railways(Railway Board). Mr Dutta relies on

f Note 7 of Rule 7 thereunder and submitted that all conditions )

' laid down under this Note were fulfilled by the applicants
and as such their prayer is justified. Mr B.K. Sharma.learned 4
counsel for the respondents, on the other handsopposes the

contention of Mr Dutta.

S. The respondents have stated in the wrltten statement
that all the applicants except Jadhu Gcpal Chakraborty A%
(0.A.Nc.238/95), Dulal Kanti Deb (0.A.161/95) and Sri Ajit
Kr. Chakraborty (6.A.235/95) were promoted as Shunter/JAXEWEN:
A* before 1.7.1985. Since this is the-material date it

has to be mentioned here that the dates of‘promotion to

Shnnter as given by the applicants K.P.Paul as 6.12‘85.

‘ -A.K,Das as 14.12.1985, R.M.Roy as 14.10.85 and J.G.chakraborty
as 8.12.85 are not same with the dates given by the.
reSpondents in a sheet at Annexure V to the written state—'

ment These above mentioned cases are Specifically mentioned

because it will be relevant whether they were drawing ‘ 'f?ﬁ i%[




= case of_ all other applicants except the four menticned

/

<
b

Y

the alleged‘aate of their‘promotion to Shunter. In the
and _

A above[ A.Chakraborty, D.K.Deb and F.K.Baidya their dates
of promotion to Shunter were before 1.7.1985. All these
applicants were not therefore enjoying Special Pay of
.15/~ per month as Diesel Assistant Driver/Fireman “p.

he states that, A
Even in the case of K.P.Paul though/he was Diesel Assistant
Priver on 1.7.1985 he has not stated in his applicaticn
that he was drawing Special Pay after 1.7.19828. Similar .
is the case of shri J.G.Chakrabcrty. Sri A.K.Das and R.M.

Roy also have not stated that they were drawing special

pay from 1.7.85 tc the dates of their promcticn. In the

case of F.K.Baidya, the question of drawing special pay
: according to him, : |
cf Ks.15/- per month does not arise as/due to disciplinary

proceeding he was removed from service in 1981 and was

reinstated on 23.2.1989 and given prcmotion as Shunter on

25.1.1989. He has not stated in this application that he

1L was paid arrear of—Special Pay after reinstatement. Also }‘

if the date of 26.3.1985 was the date of his prcmotion to
Shunter as stated by the respondents in Annexure-V the
quést.ion of drawing Special Pay by thimas Diesel Assistant

Driver aftér 1.7.1985 does not arise.

6. Note 7 aforesald reads as follows:

"Note 73 In case, where a senior Railway

servant promoted to a higher post
before the lst day of January,1986
drawn less pay in the revised scale
than his junior who is promoted to the
higher post on or after the 1st day
of January, 1986, the pay of the Senior
Railway servant should be stepped up
to an amount equal to the pay as fixed
- for his junior in that higher post. The
stepping up should be done with effect
from the date of promotién of the
junior Railway servant subject to ‘
fulfilment of the following conditions, @ |
namely, :

i

contd...8




/s, . U
b R R (a) both the Junior and the senior Raiilway'
g e " servants should belong to the same
¢ cadre and the pcsts in which they have.
"~ been promoted should be identical in
» . the same cadre, '
e " © (b) the pre-revised and revised scales of
: ' pay of the lower and hlgher posts in
which they are entitled to draw pay
should be identical: and
(c) the ancmaly should be directly as a.
result cf the application of the
provisions cf Rule 2018B(FR22C) of
Indian Railway Establishment Code
Volume II or any other Rule cr order

PR Y L SR Y s so PR

. e ..

regulating pay fixation on such promotiocn

in the revised scale, If even in the
lower post, the junior officer was
drawing more pay in the pre-revised
scale than the senior by virtue cf any
advance increments granted to him,
provisicns of this Note need not be
invoked tc step up the pay 6f the
senior officer.*

Hr. Dutta submits that all the conddticns. mentioned above

.are fulfilled in his case and further that the last sentence
""ifevén,}......... officer”does not apply to the preéegt case
of the'ébplicants. Before proceeding further it is essential
to reproduce here Rule 2018(B) of Indian Railway Establishment
Code Vblume IT

%2018-B (F.R. 22C)~-Notwitiistanding anything
conitained in these rules, where a railway
servant holding a post in a substantive,
temporary or officiating capacity is
promoted or appcinted in a substantive,

y tempcrary or officiating capacity to
' another pcst carrying duties and respon-
sibilities or greater importance than
those attaching to the post held by him,
S : his initial pay in the time-scale of the
: ' higher post shall be fixed at the stage
next above the pay notionally arrived at
/ by increasing his pay in respect of the
lower post by one increment at the stage
at which such pay has accrued." '

R
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The subject matter in thése applications is fixation of pay

[cf the . 'pplicants“in"&heom'ado ef»'amnter, in view of the

Shuntet.
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7. .As'indicated above Mr Dutta has relied on Note 7
§

| of the Notification dated 19.9.1986 submitted by the

respondents with their written statement in his submission

though it is seen that this Notification does not f£ind -

mentioned in any of the original Applicagions under consi=-
deration. The employees junior to the applicants in the
grade of Diesel Assistant priver/Fireman °‘A' who drew more .
pay than the applicants on prowotion as Shunter are the' :

fcllowing according to annexure-V to the written statement.

S1:No. Name pate of promotion to Shunter '
1. sri Santosh Rn.Sarkar "16.1.86

20 u G)pal Ch. my 901 +86

3. " Motilal Majumder 9.1.86

4. " N.D.Chakraborty 8.10.88

Therefore all these juniors were promoted after 1.1.1986.

 The special Pay of kK. 15/- per month which they’were drawing

between 1.7.1985 and 31. 12. 1985 was abolished with effect
from 1.1.1986 but this Special Pay was taken intc considera-
tion for the purpose of fixation of their pay in the revised
scale of pay of Diesel Assistant Driver as a result of the

4th pay Commission. Consequently on their promotion as

 Shunter after 1.1.1986 they carried with them’ this benefit

!
and their pay in the scale of Shunter was accordlngly
fixed. According to para 5 and 5 of the written statement
of the respondents and Annexure-V thereto all the applicants

except Jadu Gopal Chakraborty (0.A.238/95), Dulal Kanti

.Deb (0.A.161/95) and Ajit Kr. Chakraborty (0.A.235/95)

~

were promoted as Shunter before 1.7.1985 and they did not

draw their special pay of . 15/-per month which came into

effect from 1.7.1985 in the scale of pay of Diesel Assistant

.Driver/riremen *A'. NoO rejoinder has been suhmitted by any

»:s'-,l

res -
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. »of the applicants to these statements made by the respondents

and they have notebeen sought to be controverted. It may also
be mentioned here that although one common written statement
has been submitted by the respondents in respect of_the 23
applicants, the learned.counsel for the applicants has chosen
to proceed for hearing on the basis of this common written
statement in respect of all the applications. Therefore, these
statements of the respondents are taken to be correct. It is
the contention of the respondents that stepping up of pay is
permissible only when two persons are in the same grade, same
pay scale and the anomaly arises in the same pay scale. It

is seen from the facts stated above that the case of the 20
applicants who were promoted to Shunter before 1.7.1985 is
not the same with that of the juniors. It is evident that

the senior employees, namely the applicants, had not drawn -
the same pay as the juniors in the scale of pay of Diesel
Assistant Driver/Firemzn ‘A* as the‘applicants.wemenpromoted’
before 1.7.1985 to Shunter and did not draw the Special Pay
of Rs.15/-per month. These 20 applicants were not also in the
same cadre of Diesel issistant Driver/Fireman °'A‘ as the
,jﬁniors as on and after 1.7.1985. In view of these facts there
cannot be any anomaly in fixaticn ©6f their pay in the scale
of pay ia—the—scale_of_piy of Shunter with reference to the
pay of-the juniors who were ptomoted after 1.1.1986 to
-Snunter and who stand in a different footing. In the light

of the above the 20 applicants cannot succeed in their
respective applioations now under consideration.

8. In the case of Jadu'Gbpal Chakraborty (O.A§238/95)
,the respondents have stated in the written statement that he
_drew the Special Pay of ks. 15/—per month with effect from
17 1985 to 30.12.1985 as he was promoted to the post of
:Shunter~on 31.12'1985. It appears that he was notfallowed'

N

?

' contd;.;ll
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highe: fixation of bay'because'ﬁe was promoted to_Shunter‘oﬂ
31.12.1985. Note 7 aféfésaid pefmits stépping up of pay of

a senior employee §romoted befofe 1.1.1986 with reference to
the pay of a junior promoted bn:or after 1.1.1986 in the
higher post subject to fulfilment of the conditions laid
down théreunder. In view of this fact and the fact that
Shri‘Chakraborty was drawing Spécial Pay of #.15/-per month
till 30.12.1985, that is one day before his p;émotion. I
consider that it will be fair tc direct the respondents to
 re-consider his case with réferénce to the facts of his

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986.
| They are therefore accordingly éirected and they should do

so cn merit. They shall issue a final order within 2 months

from the date of receipt of this crder by respondent No.3,
the Chief Personnel COfficer, N.F.Railway, Maligacn, Guwahati.
The application is disposedvof accordingly.

9. In the case of Dulél Kanti Deb (C.A.161/95) and |
Ajit Kr.Chakraborty (0.A.235/95) the respondents have submitted |
that these.z applicants were prgmoted after 1.1.1986 and
their éay in the revised scale gad since been refixed by
taking intc account Special Pay of Rs.15/-. Mr Dutta submits
that the applicants had not acﬁually received benefit of

the refixaiion. The respondents:are therefore directed to

pay these 2 applicants their dues as a résult of refixaticn
of their pay within 3 months from the date of receipt of

copy of this order Sy réspondenﬁ No.3 if they had not already
been paid. The O.A.Nos.161/95‘&2235/95 are disposed of
accordingly. |
10. The Original Applications of other applicants exclu~
ding O.X.Nos.IGI/QS. 235/95 andé238/95-are dismissed. No

order as to costs.

o 2 | o
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INﬁ?ﬁﬁ'CENTﬁAL ADMINISTHATIVE THIBUNAL
GUWAHATT BENCH; sGUWAHATI, ,
(An application U/S 19 of the A,T.,Act,)
Original Application o..../95.
Shri J.G.Chakrabortzgzg§.f§{....Applicant
| VERSUS

Union of India and others .,....Respondents

INDEX,

Sl,No. Particulars Annexure No page,

1. Application - 1 to 7,

2, Rly Board's letter No
PC/I11/84/UPG/19. dated

25,6,85, | 8/1, 8 to 12,

3. Bhart showing pay ote,,
of the applicant and
his juniors, A/2, 13,

4, Rly, Board's letter Wo.
PC/60/PP-1 dated 19.3,66, - A/3, 14,

5, Applicant's represcntation Bzkss
dated 9,5,93, A4, 15,

64 Divisional Rexttenpcliz
Officerts D,0,Letter
No E/41/1/IM(Restr,)
dated 8,11,93, A5, 16,

7« Divisional Railway Managerts
letter No E/41/1/LM(Restr,)
dated 7,7.94 A/6 17

8e Applicant's representation
dated 17,8,94 to the Chief
Operating Mgnager ,N,F,R1y.,
Maligaon :VAr R 18 and 19,
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IN THw CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: s GUWAHATI,

(an Application U/S 19 of the A.T.Act,)

" Qriginal Application NO...ee../95,

Shri Jadhu Gopal Chakraborty,son of

late K,B,Chakraborty, resident of

Rly. @s No L-378/B,Harlongpher

Dist, Nogaon, Assam,”  eeees
VERSUS |
1, Union of India represented

by General Manager,N,F,Rly.,
Maligaon, Guwahati-781011,
Chief Oporating Manager, N.TF.
Rly, Maligaon, Guwahati-1l, .
Chief Personnel Officer,N,F,
Rly, Maligaon, Guwahati-1l,
Divisional Railway Manager,
N.F.Rly., Lunding-782447,

- Senior Divisional Personnel

¢oificer,N,F,Rly., Lumding
Pin-782447,Assam, | .......;

1. Subject matter of the applications

Stepping up of pay of the applicant,

2, Jurisdiction of the Tribunal

The applicant declares that the subject matter

of the application is within the jurisdiction of

the Hon'ble Tribunal,

Contd. . .P/ZO

LY

ny

Mgt

Applicant

Respondents,
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3. Limitations

The applicant submits that application is
within the period of limitation,

4, Facts of the caso '
4.&) That, the applicant is a citizen of India and is
entitled to rights and priveleges available to the citi-

zens of India,

4,2) That the applicant was appointed on 25,10,64

as Engine Cleancr in the Mechanical Department of

N.F 3311Way and was posted at Lumding locoshed, He wWas
Lhn Yt D AD)

promoted to the post of Diesel Assistant, on 7.10.83

in scale B 290-360/-, On 8,12,85 the applicant Was

promoted as.8hunter in scale ks 290-400/-. On 28,4.88
the applicant was promotcd to the post of Goods

Driver in scale B, 1350-2300/-.

4,3) That, the Rallway Board, vide letter No PC/III/
84/UPG/19 dtd,25,6,8§ issued orders for cadre review

and restructuring of Group 'C!' and Group 'D' staff,

In respect of Firoman'A' and DAD the special pay @k, 15/-
per month to the extant of 30% of the post in cach
category was sanctioned with effect from 1.,7.85.

After introduction of revised scales of pay with offiét
from 1,1,86 the element of special pay was to be takon
into account for fixation of pay of Fireman and DaD,

The above benefit of fixatioﬁ and the payment of

arrears wore made to concerned staff videBill No,
450-BR/No, 1166 dt, 11,6,93, R
| A copy of the Rly., Board's letter
No.PC/I1I/94/UPG/19 dtd,2§,6,85
(relevant portion) is annexed

as Annexure-A/1l,
Contd,..P/3,
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4,4) That, s/Shri P,K.Goswami,S.R,Sarkar, B,D.Roy,
J,Uddin and K,C,Roy whoare junior to the applicant
and were drawing less or similar pay of R. 302/-

in 1083 as DAﬁ But due to merger of specidl pay, the
above named"jﬁniors have been fixed at a higher stage
after granting of special pay and its merger with

pay lateron,
' A comparative chart showing the pay

ete,, of the applicant and his juniors
is annexed as Annexureg-iA/2,

4,5) That, in the year 1966, Railway Board, under
lotter No., PC 60/PP 1 dated 19,3,66, communicated the
sanction of the Prosident that whon a railway servant
promoted or appointed to a higher post on or after
1,4,61 dravw a lesser>rate of pay in that post thah
another railﬂay servant junior to him and promoted
or subsequently to another 1dentica1 post the pay of
the senior cmployec in the higher post should be stepped
up to a figure equal to the pay as fixed for the junior
employee in that higher post from the date of promotion
or appointment of the junior employece,

An extract of thc.lctter as published

in the Railway Establishment Manual

Law and P:actice, by Shri M,L.,Jand,Assi-

tant Professor, Railway Staff Collega,

Vpdodara, is annexed as Annexure-A/3,

4,6) That, as the pay of the juniors of the applicant
wore higher than that of the applicant, the applicant

Contd,....P/4,
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rqprésentud to the Divisional\Railway Manager (Respdt No.4)

on 9,5,93 for stepping up of his pay to the stage fthere

his juniors!' pay haycbeen fixed on.being promoted as

shunters and drivers, - - \
A copy of the said representation

is anncxed herewith as. Annexure-i/4,

4,7) That'the Senior Divisional Personncl Officer,N,F,

Rly., Lumding (RésPGt.Né.S) made a proposal for sto;%ing

up of the pay of the sentor employces including the.
N .

applicant and submitted the same to the Accounts Branch for mmkt
M 0

vetting but the Accounts Branch returned the proposal | I
suggesting subm;ssioh of 'paperS'€;fE£&ef Per sonncl X
Officer,q.F}Rly,, Maligaon for clarification, Accordi;
ngly, the Senior Persomnel Officer, N,F,Rly,,Lumding
sought the clarification of the Chicf Personnel Officer,
N,F.R1ly.,Maligaon (RespdtNo,3) vide D,0, letter No
E/41J1/LM(Best's.)dé.ted 8,11,93, ,

A éopy of the said letter No E/41/)/

IM(Restr, )dated 8,11,93 1s anncxed

as Annexurc-A/5,
. o 7 _

4.,8) That the Railway Manager,N,F,Railway,Lumding
(Respondent No.4) vide letter No, E/DE/1/LM(Restr,)
dated 7,7,94 informed shri C,R,Paul and others who made -
representations for stepping up that a roference vas
made to Head quarters for clarification and the General
Manager (P)Maligaon has passed the following_ofders;-

" 4f in the lower grade the junior
¢mployee draws higher rate of
pay than the senior employce
diic to advance inecrement or
acceleratedpromotion ete,, the
stepping up of pay of senior
employce Will not be applicable.® .

A copy of the said letter dated 7.7.94

is annoxed herowith as Annexurc-A/6,

CONTD, . P/S.
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4.9) That, as the clarification given by the General
Manager (P),N,F,R1ly., Maligaon was not based on the
correct.apﬁreciation of the facts of applicant's case

a Topresentation was made by the applicant to the
Chief Oporating Manager, N,F.,Railway,Maligaon (Respdt,
No2) mhs on 17,8.,94 for re appreciation of the whole
case in its proper perpesctive and to set right the
injustice caused to the applicant, But no reply what so

ever has been roc01VGd as yet,

A copy of. the reprosentation
dated 17.8,94 is anncxed hercw

with as Annexure-A/7.

5, Grounds for relief

5,1) That, as the pay of the applicant's juniors vere
fixed ata higher stage than that of the applicant not
as a result of ascelerated promotion or advance incre-
ments in the lower grade but due to restructing benefit
y fho applicant 1is centitled to the benofit of stepping
up rule and to be fixed at the stage whore his juniors
have been fixed as the applicants and his juniors balong
to the same cadre and the pay of the juniors fixed at

a higher stage as a.resuit bf cadre restructuring,

5,2) That the applicant was holding the post of
b//DAD on 1,7,85 from which date the spoccial pay was

sanctioned and paid to his juniors,

5.3) That, the applicant is being paid less salary every |
month and it will also affect his pénsions also.

5.,4) That the applicant fulfills all the conditions
of tho Presidential order and thercfore is entitled

to the benefit of stepping up.
| Contd,,...P/6,
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6. Dotails of the remedjes exhausted,

- That the é.pplic:ant has represented to Respdt.No. 2
and 4,the Chief Operating Manager (P),N.F.Rly,Maligaon
and tho Divisional Railvay Manager, N,F.R1y.,Lunding
for stepping up of his pay,

7. That, tho applicant declares that he has not
previously filed any application,writ petition or

~suit in rGSpeét of the subject matter of this

application nor any such application,urit petition
or suit is pending before any of them,

8, Relief Sought.

On the facts and circumstances submitted above

the applicant humbly prays for:=

Issue of a direction to the
respondents for refixation of his g
pay at the stage his juniors have

~ been fixed on tho basés of stepping
up rule and to pay the arrears with
interest,

9, Particulars_of the Application foos,

Indian Postal Order No. 2./ %7?5"
for R,50/(fifty)only in favour
of the Registrar,Central Admini-
_strative Tribunal,Guvahati,is

enclosed,
VERIFICATION,

eontd. oo OP/7.



VERIFICATION.
I, Shri Jadhﬁ Gopal Dﬁélwaborty,'so;x of late K.B.
Chakraborty,aged .about 54 years,residing in Bly.,qcé_
No L-378/B,Hai'10ngf§r Railway colony,P,0.Lunding,
Pin '7824.47,Distt;Nogaon,Assaxn,a ;io heraby verify
that the contents of paras 4,5;7 and 9 are true
to my | knowledge and belief and the rest arc my
submissions before the Hon'ble Tribunal; I have not
suprTssed any material fact.;:;

Datel - : '
Place Lumding éL@d,u &‘Jf\cﬂ' C/{g[@a/@g

S8ignature of the applicant,
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S YL
-To J“ :

The Divl .Roilway Manager(?), - /\,
.Fo&lilway, Lumding: I ‘l] /' l

gir,

Vith due reenect I beg to cubmit @ few
1ines Lor yeur 1nfomat1cm & mc{esuar’y aetion pleass. i
' 1‘ Ly Efl EH: -
_. That s#.r, ]i; ha!’glm b@en wér!&ing as | : “
Goods In'iver from..‘?. 4a: .?Jmné my basie pay is now
&.1560/». Bt 4n your Memarnndm o .,m:./z..m(m- -
Structuring) of 16.:.!.0.92 1i: g eeen ?bnt the pay of 3/
sri Gstsayy 11, J’aiudain, K,c.‘aoy. 3
Wm&y & wR.Snf'kar, i@ now “ighev than o

thougb they arg 3unlor to mﬁ?
} ln ;
’mewefam, smx am reouested to plesse

CrasrEr ',n'..‘gm_—‘

o
i.

Ioak into this and armnge tc; steppiﬁg up my pay on
] the pay of my jJuniors am higber thanime ot the
o eaﬂiest anﬁ thus oblige . therebgo

JN. s 1

i !
With mgafds, i E

1

N Sbum foithfully,

poted,tamstog | Qacly (ot Clakubng
The  2:-5:-93 . ! bhﬁn%/[ﬂ”&

K’"?o;é T {; | l

O~ fp).'::

s

& Patta, (46
Baligeet, Guwaaal-Tvr

VN tTarer e - .
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WORTHBAET FROMUIET RALLWAY,
4 ) FYICR F TNB
. TRV Barua / D. N M, (P)/ LUMDING
 (SraDPO/INQ/
" D, G N0, E/41/ 1/ Lt (Restre ) D%, 8/11/03

P

‘ Daui,/ Ehrd Chakrabbrty, :

fubte Ltopping up ol ¥ u..y.usmlm,iu.

In terms of Rly. Doerd's loettar My PO=111/84/UPC/ 13
Aated f-6-83 and 13-0-80 rircilaled under CPMLG's letter
Noy B/ L5/ 737 Pty IV DATED tiiad 10-7/«D5 and 20-0-85 except the
categoriss of Firemsn '4' and DAD all other running catagories
were re-stiugtured we & L. 1, 1, B4 on proforam {ixation ard
wo 0a £i 1o Ja B85 with monetary benellt, The ceterories of Fireman
'A' an{ DADy vhich wore not re-utruetured, vere however given
the Leneldt of spoclal puy *? fre Ui/e peme %0 the extent of i
308/ of posts In each caterory and accordingly, sble PAY wAB
/ papctionod in faver of thoe genlormost persons in eao vategorye

o With tho introduction of revised sonle e oefe lele83
“ {4¢h P.C.)y the element of sple pny Res lB/ewas done away but,
“khe pemo was nllowed to be taken {nto acccunt in the fixation
V'of pay.of Fireman®and DAD In tarms of Rly, Board's letter Yo
PC-IV/B8/NONF/ 5 Aty 19, ¥, 88 rocelved unter OM{P)/HLC's Nos '
© B/206/111/43(M)t-- dateA 99/7/vile This exerciss croated nanamn=
_Lios vwhurebdy the pay of shunter promoted prior to la .04 | .
i yins f3¥ed at ‘lower singas wheveos the pay of those enjoying '
“" ' the sple Poy wap Lixed nt nlg'.ir stages on promotion as’
\abuntar in the revised grades. : ‘

Consaguent on the abovey now the genior persons
Arawing lover pay than thelr Juniors have clalmed steppin
up.of thelr pay to tha extent of their juniors, A proponai
for stapping up of tha pay of senlor persons vas. sent to
Acoounts for vetting tut Acocints has returned the proposal
_about vith following observa!tons!

3
" 1t {8 goen from thy cnpe Moy W41/ 1/ LM Regty, )
at PPe4 that Junicr koods Adrivers are Araving
more pay than thelr senlore on aaccunt of ixing
. of pay after taking special pay of Re 15/«
into nocounte ! : ‘ ‘

In similar caser Hlys [ds 's decision bns been

) obtained, ™t it peen that Dde 's declslon woriss
according to merit of individual onsen Uence the -
essn may kindly ba referred to CPO/T,F, Rly,/Nallgaon
for obtaining clarificntion from Rlys Board: "

In view of the nbyay Lt 1n requested that nocezanry
clarifiention mry plunne he crmruniested for the purpose At
an enrly date since thip leste 1 wost llkely to ge ralsed 1in
the ™M alsoe : o

This may ploxra ha troated st urgent by communiecating
garly declslons '

with ropsrds,
Yours sincerely,

Tos | : | ( AP, Barua )
Gri M, N, Chaokraborty, . :
CPYY Man/ Hallgapne

TN “*\‘
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To = .

serdority nosttion had been shown af'SL.Fo. \S

IS

The Chief Operating Manager (P),?p

N.F.Railvay. Maligoon. STRR T
( Through Proper charnel ) j M; i %i ,
o : , v b e
: S L R |
W
. . Py .- r‘.l [ bobes :
‘Subs- Deliberate deprivgtion from jthe benefit of
ug

o Spl.pay- anomalies ip subseqt
- fixation of pay arisiﬁg!tperezg o
C mied e RS R
‘_Esf‘«;GM(P)/MLG'ssG;arificaﬁioméléi'Wr No .E/283/

- IIT/52(M).-Loose dtdz!3.6i.94 ¢oﬁmuni¢at6d 2
u?derDRM(P)/LMG's_qu E/91/§/1M(Restr) dtd;

7/7 : P I S g

bt stages of
om .

p——_t

1
e I
.. H b _!i i' 1
L1 e -aoo{o'g” . ;o
1ee'as s s e i l! (! X
I B

!

!
!
o
] !
|

Respectfully,: I beg! humbly (th kubmitiithe following

M(P)/MLG vide his letter undaﬁEreTéncnéb anpear to have
~failed to appreciate the.root-cau;é;behind the anomaly in
pay beipg appealed againgt, . AR A , -

‘ . S . (

4 . < Cohab B
That Sir, in thie connection.I would:

.| for gpur'kind conslderation as theiclanification ziven by
. 'the

invité€ your kind |

" attention to pay 1 & 2 of Sr .DPO/LMG's D.0. letter To.E/41/1

/IM(Restr) dtd: 8.11.93 where the réal backerourd bed been -

correc¢tly explained, SRR .y ,
 That Sir, in my cose I would' 1ike to'nointout that I

have been promoted to the post of Shunter . 'B? only on and

. from 1,3.86 and had been one of 'theisenior most F/man'A!/DAD

til1=28.2.86. By dint of my seniority position in my former

-post,” ¥/man'A'/DAD, I should have {been grantecd special pay

of %. 15/~ in terms of Board's Orders and this special pay
should-have ‘been taken into consideration while fixing my
pay In RSRP/86 scale after 4th-CPC€v§f; 1.1.86.

That 8ir, to my utter misfodtﬁné, for rencons best
known to the Divisional Reilway authorities concerned I had.
been .unjustly lenied this rightful benefit while both my.
seniore & juniors had begn_faﬁburedgwith the same. To be
concreze in my submission, I beg 1o voinout with reference
to the seniority list of F/man 'A%/TAD showing position as
on _H-%real as circulated vide DRM(?)/LMG!sg HO.E;Q%%”&GW
b~ dtd: RS-0 wbile my

s My juniors

. colleaguer placed at SL no, VL, UL AR\ & e in the saig

seniority list had been granted theibefiefit of special vnay as
per Bdig orders while myself wos . denied of the came ingnite

of being senior to the above. named |
L T

[
¥ 1

L Contd.,.2./
T o

1
b
. 2
' !
+ - . T R :
A . . B - 1 )
g AR
. Ve
3 . . [N
| i
. [
1
S | GOI /e nld




f'CQNPQISiOBe

. A

'_labove justi fied orayef rece1ves vaar

w3 e .|

L T S i imaeeen roee.

-o. -

. Taat 81?, this denial of my PlL 1 benefit have
got further enlarged after flxetwog of ay in RSA7 86
scales of ‘pay cnd now my .juniors: M“cqgcs hnva D#cn
dPeViﬁg”mqu hLEhCP pay COdeP@d t@;mc, i

,f )i f"““f

Under tbe 01rcum<tnnce T would humb?y ,uy for

. your kind intervention and a thO”OUgﬂ rcmexamﬂn tlons of
- my cage in it's true perspective! andiundo the wrong. ‘done

to my bringihg an end to the undCS&rv1ng derlvatior and.

_consequential hardship that I have been- ‘subjected to. And

- for such an act of your ciadnessfl woald fcel lebly
AoMﬂwdr S A ] .

LY B
b R

-

' i
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