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Learned counsel 1r ROutta for the 

applicant nioves this application. 

Perused the application and the 

reliefs sought. The subject matter'is 

stepping up of his pay with reference to 

the pay of his juniors. 

Application is admitted. Issue notice 

on the respondents by Registered Post. 

Written st.at.ement within 6 weeks. 	
•0 

List on 24.11.1995 for written 

statement and further orders. 
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IL. cxfi 1 .1 .c €or irrittan stat.u- 
mz'rt(. and 	rth.r 

19.1.96 

!1ciihr 

tne .Lo prccent.. Ccuntr has no 

bcn subm.tttod. 

ijcurncd to 193.1996 for viritten -. 

etetefnent and further orders. 
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1-3-96 
	

Learned counsel Mr. R.kitta for the 

applicant is piasent. Written etateient 

has' not been submitted by the respondents. 

Mr. 3. Sharma seeks time on behalf of 

Mr,B.K. 3harma for submission of written 

statanent,—eake-4im for further 6 weeks. 

List on 19-4-96 for hearing. In the mean-

time respondents are allowed to submit 
'I written statnont with copy in advance 

to the counsel of the applicant. 
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I 19.6.96 	 Mr R. Dutta for the applicant. Mr B. 

K. Sharna for the respondents. 

-Written statement has not been submitted. 

Lists for hearing on 7.8.96. 

Liberty to the respondents to submit 

written statement with copy to the counsel 

•for the applicant. 

Mer 

LearnEd counsel Mr,R. 1 utta for the 
applicant. Learned Mr.S.Sarma for Mr.2.K. 
8harma lailway counsel. This case has been 
listed for hearing pending 3ubmission of 
written statnent. Mr.S.barrna  informs that 

written statenent are in a stage of readiness 
for submission and he seeks adjournment for 

bmission of written statnent. 
List for hearing on 26-896. 	- 

The respondents are directed to submit 
the written statement before the date with 
copy to the counsel of applicant. 

r im 

26.8.96 Learned counsel Mr R. Dutta- for the 

applicant. Mr B.K. Sharma, learned counsel for the 

respondents had submitted leave of absence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

6~L~ 
Member 

trd 



O.A.No.238/95  
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16.9.96 	 Learned 	counsel 	Mr 	R. 	Dutta 	f 

the applicant. 
I 

Mr S. 	Sarma 	for 	Mr B.K. 	Sharma, 

learned 	counsel 	for 	the 	respondents, 	informs 

that 	written 	statement 	is 	ready 	and 	will , 

be 	submitted 	in -ah"out 	one 	week 	time. 	He 

therefore prays for short. adjournment. 

Hearing 	adjourned 	to 	3.10.96. 	In 
• the 	meantime 	the 	respondents 	may 	submit 

written 	statement 	with 	copy 	to 	the 	counsel 
nf the applicant. 

••• 1 ,•  

Methber 
trd 

3.10.96 - 	 Learned 	counsel 	Mr 	R. 	Dutta 	fort 	the 

applicant. None for the respondents. 

Mr 	Dutta 	is 	ready 	for 	submission 	Mr 	S .  

Sarma 	for Mr B K 	Sharma, however, 	prays that the 

respondents. 	may 	be 	given 	last 	opportunity 	to 	file 

written statement on 	7.10.96 	and adjourn the hearing. 

H3wever, 	since 	Mr 	Dutta 	has 	come - ready 	for 	his 

• submissions 	and 	hearing, 	he 	is 	allowed 	to. make 'his 

• 

subiu1ssions 	in 	part. 	The 	hearing 	is 	adjourned 	to 

910.96. -  In the meantime the respondents shall submit 

written • statement 	with 	copy 	to 	the 	counsel 	of 	the 

opposite party on 7.10.96 positively. 

Hearingadjburned to 9.10.96 as part heard. 

• 	 - 	 Member - 

trd 
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IT 

O.A. Nc'. 23'f 1995 

9.10.96 	Learned counsel Mr. R. t.itta for the 

applicant4 None for the respondents. Hover, a 

cnmon *ritten statement for the applicants in 

O.A. 161/95p 175/95, 209/95 to 212/95 and O.A. 

224/9 to 240/95 has been submitted by the 

raepondcflts. A copy of which has been served on 

learned counsel Mr. R. Wtta. Mr. R.tXatta eeeka 

time to file rejoinder1 A11od. 

Mr. R.itti is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List for hearing on 20.11.1996 as part 

heard. 

pv~ 
'I I 
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20-J.1-96 	Learned counsel !4r.R.Uutta for the 
applicant. Mr.M.K.Choudhury for Mr.t3.1(. 

Sharma, learned Railway Counsel. 

List for hearing on 16-12-96 as part 

heard. 

Menber 
WQR 

	

18.12.96 	 None present. List for hearing on 

13.1.1997. 

Mke r 
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15.1.97 	 Learned counsel Mr R. PiAtaO for th 

applicants. Leave note of Mr B.K. SharthaIfearne 

	

• 	counsel for the respondents. 

List for hearing on 24.1.97. 

nkm 

1j 

	

2917 	Mr R*DUttaslearned counsej for the 

	

applicant# Mr 	sharina, iarned Ra.t )May 
counsel for the reone. 

Ccrwei of both aidcQ have completed 
their ubrnijons. Hearing con tided. 
3udcrrtent reserved. 

Membr 

	

12.2.97 	 Mr R.Dutta for the applicant. Mr 

B.K.Sharma for the respondents. 

Judgment 	and 	order 	pronounced. 

Application is disposed of vide para 9 of the 

common order passed in O.A.175/95. No order as 
"AL 	 to costs. 

Copy df the order be placed in the O.A. 
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CENTRAL ADMINISTRATTE TRIBUNAL &  JHAI BENCH. - 

Date of Order : ,Ths the 12th Day of 	bruay997. 

• 	 Shri o.i.Sanglyine, Administrative Member. 

• 	 Original Application No.161 of 1995. 

ri Dulal ICanti Deb . . Applicant 
Vs 

Union of India & Ors. . . . Respondents 

O.A. No. 175 of 1995. 

Shri Chitta Ranjan Paul . . . Applicant 

-Vs- 

Union of India & OrB. . . 	Respondents 
O.A.No. 209 of 1995 

Shri Manindra Lal Deb . . . Applicant 
-Vs.. 

Union of India & Ors. •'. . . Respondents 

O.A. No. 210 of 1995 

Shri Ranjit Kumar Dey . . . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents 

O.A. No. 211 of 1995 

Shri Krishna Pada Paul . . . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents 

O.A. No. 212 of 1995 

&nt Kali Ran! Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

 -Vs -- 

Union of India & Ors. . . . Respondents 

O.A. No. 224 of 1995 

Shri Manual Roy 	 • . 	. . Applicant 

Union of India & 0rs. . 	. . Respondents 

O.A.NO. 225 of 1995 

Shri Priyotosh Naha . 	. . Applicant 

Vs 

Union of India & Ors. 	. . 	. . Respondents 



IL 
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Wl- 

-. -. 	•.•'• 	11 

- 	 O.. NO. 2260f 1995 -. 

Shri Kalachand Saha 	
. . ?pplicaflt 

4. 

-Vs- 

Union of Idia & Ors. 

O.A. NO. 227 of 1995 

Shri Arun Kanti Das 	 . . . Applicant 

• 	 -Vs- 

Union of India & Ors. 	 . . . Respondents. 

O.A. No.228 of 1995 

Shri parimal Chandra Dey 

- Vs - 

Union of India & Ors. 

O.A. NO. 229 of 1995 

Shri Makhanlal Bakshi 

- vs -  

Union of India & ors. 

O.A. No. 230 of 1995 

Shri. Mukunda Ch. Chanda 

- Vs - 

Union of India & Ors. 

. . . Applicant 

. . . Respondents 

• Applicant 

• . Respondents. 

Applicant 

• . . Respondents 

O.A. No. 231 of 1995 

Shri. KartiCk Chandra Dey 

-Vs- 

Union of India & Ors. 

O.A. NO. 232 of 1995 

Shri Qpesh Chandra Dam 

- Vs - 

Union of India & Ors. 

O.A. NO. 233 of 1995 

Shri Harendra Kurnar Dey 

- Vs - 

Union of India & Ors. 

O.A. No. 234 of 1995 

Shri Dilip Kurnar Mazurnder 

-Vs.. 	-. 

Union of india& Ors. 
• 	

O.A.;NO. 235-Of 1995 "  

• 	 Shri Ajit }c. chakraborty 

Union of India & Ors. 

S .  

Applicant 

• Respondents. 

Applicant 

• Respondents. 

• Applicant 

. . . Respondents. 

• 	. Applicant 

• 	.RespondentS 

• ..AppliCaflt. 

• • Respondents. 

: 



• - 	- 

O.A. NO. 236 of 3995. 

Shri Ranendra (umar Basak . 	
. 	 p'licant. 

- Vs- - 	

- 	--cl 

Union of India .& Ors. -. ... -- S .  Respondents 

• 	 O.A. No. 237 of 1995 - 

Shri Rai Mohan Roy . . 
.-Applicant 

 -Vs - 

Union of India & Ors. . . . 
Respondents 

C.A. No. 238 of 1995 -1 
ri JadhU Gopal ChakrabortY - . . . 

Applicant 

 -Vs - 

Union of India & Ors. . . . 
Respondents 

O.A. NO. 239 of 1995 

Shri Rebati Mohan .Choudhury 	. . . . 
Applicant 

 -Vs - 

Union of India & Ors. . . . 
Respondents. 

O.A. No. 240 of 1995 . 

Shri Fanindra Kumar Baidya . . . 
Applicant 

- Vs - 

Union of India & Ors. 	- . . 
•Respondente. 

Shri R.Dutta. Advocate for all the applicants. 

Shri B.K.Sharflla, Railway Advocate for all the respondents. 

mi 

G.L.SANGLYINE, AD4INISTRATIVE MEMNR 	 - 

The applications su1itted by the 23 applicants 

under Section 19 of the Administrative Tribunals Art .  

1985 are disposed of by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement in respect.of all these applications. 

2. 	The applicants were either holding the - post of 

Fireman 'A or Diesel- 	 -subse- 

quently pràmoted to their next prctnotional post of shunter. 

- 	• 	contd....4 - 	• 	••. - 

- 	 - 	
• 	 S 



-- 	 - 	 - lie 

For the purpose df. ready reference and easier ppxec1ãti'on 

of facts the dates of promotion of each.oneofthent  to 

.Shunter.-. 	 are given below as gathered from the 
respective .app1icatton 	'under'Consideration 	-; 
S1.No. Name of the applicant Date ofpromotion 

Sri D.K. Dab 1.1.1986 

 C.R.paul 1.3.1985 

 M.L.Deb 14.2.1985 

 RK.Dey 11.2.1984 

5 	6* 1(.P.Paul 6.12.1985 

 J.K.Sarkar 7.6.1984 

" .L.Roy 19.2.1985 

 P. Naha 1.3.1985 
" K. Saha 14.2.1985 

 A.K.Das 14.12.1985 

 P.C.Dey 1.6.1984 

 M.L.Bakshi 14o2.1985 

130" M.C.Chanda 13.6.1984 

 K.C.Dey 22.1.1985 

 G.C.DaIn 1.3.1985 

 H.K.Dey 14.2.1985 

 D.K.Mazumder 1 1.31985 

 A.K.Chakraborty 30.1.1986 

 R.K.Basak 103.1985 

 R.M.Roy 14.10.1985 

 J.G.Chakraborty 8.12.1985 

 R.M.Choudhury 31.5.1984 

 F.K.Baldya 25.1.1989 

3. 	The categories of employees known as Fireman A and 

DIesel Assistant Driver are called running staff In the 

Railways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on profçrma fixation 

and the monetary benefits consequent thereto were given with 

effect from 1.1.1985 but the categories of Fireman 1W and 

Diesel Assistant Driver were not reètructured. These categories 

were,however. given the benefit of ecialPay'at therate 

contd.0.5 	
1 
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of ks.15/.- per month. This Special Pay was admissible to 30% 

of the posts in each category. This Special Pay was 4ven in 

order of seniority in each category of post. The Special Pay 

was given with effect from 1.7.1985. This Special Pay was 1  

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account in the fixation of pay of Fireman 'A' and 

Diesel Assistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman 'A' 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special Pay which was taken into consideration while fixing 

the pay of the juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

If in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable.TM 

They made further representations but no reply was given by 

the respondents. Hence this applicaticn. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/xr*i 'a' promoted prior to 1.1.1986 

were fixed at lower stages whereas the pay of those enjoying 

the Special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants aQtbr 

promotion to the post of Shunter/x&ic*, '*' before 1.7.1985, 

that is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman 'A' or Diesel 

Assistant Driver. As a result,there cannot be any question 

of stepping up of their pay while fixing their pay with effect 

contd... 6. 
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rom1.1.1986 consequent to the 4th Central pay dmmission. 

Th further state that,two applicants,namely.Bpi.à1 Kanti 

Deband iri Ajit Kr. Chakraborty who were prmoted after 	Ik I 

• 1.1.1986 the benefit of fixation of their páyftertak1ng 

ihto consideration of special- pay of Rs.15/-pér rbnth drawn 

by them had already been granted. Learned counsel Mr R. 

ttta appearing for the applicants submitted that the stand 

of .he respondents in rejecting the prayer of the applicants 

to step up their pay is not sustainable as It is not in 

accordance with YR 22 C and the Notification No.PC-IV/86/ 

.\RSRP/1 dated 19.9.1986 issued by the Ministry of Transport. 

Department of Railways(Railway Board). Mr titta relies on 

Note 7 of Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by the, applicants 

and as such their prayer is justified. Mr B.K.Sharma.learned 

cóünsel for the respondents, on the other hand opposes the 

contention of Mr Dutta. 	. 	 -. 

5. 	The respondents have stated in the written statement 

that all the applicants except Jadhu Gcpal Chakraborty 

(O.A.No.238/95). Dulal Kanti Deb (O.A.161/95) and -Sri Ajit 

Kr. Chakraborty (O.A.235/95) were promoted as Shunter/f 

.'Abefore 1.7.1985. Since this is the material date it 

has to be mentioned here that the dates of ,  promotion to 

- 	

- Shunter as given by the applicants"K.P.Patll as 6.12.85. 	- 

A.K.Das as 14.12.1985. R.M.Roy as 14.10.85 and J.G.ChakrabOrty 

as 8.12 .85 are not same with the dates given by the- 	- 

respondents In a sheet at Annexure V to the written state- 

ment. These above mentionedçases are specifically mentioned 

because it will be relevant whether they were drawing 

Special Pay as Diesel Assistant Driver.  from 17  .185 to 

: 

iCOfltd... •? * 

- 	

-•• 	
•.::: -: 

- -' 	 - 	
.- 

* 	 •. -. 	 • 	 - 	- 	. - 	 - 	 . 	 - 	 ----- 

-- 	- 	 ---------------- • 	 -. ••,-..•. ---.- 	 .... __ *_ 	- 	 - 
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the alleged àate of their promotion to 9unter. In the 

: case of all othe applicants' except the four mentioned 
and 

h aboveLAmChakrabortya D.KDeb and F.K.Baidya their dates 

of promotion to Shunter were before 1.7.1985. All these 

applicants were not therefore enjoyirjg Special Pay of 

is.15/. per month' as Diesel Assistant: Driver/itema 	. 
he states that <  

/ Even in the case of K.P.Paul thoughhe was Diesel AsSiátant 

Driver on 1.7 .1985 he has not stated in his application 

that he was drawing Special Pay after 1.7.1988. Similar 

is the case of Shri. JG.Chakraborty. Sri A.K.Das and R.M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their promction. In the 

case of F.K.Baidya, the question of drawing special pay 
according to him 1  

of Rs.15/-. per month does not arise asLdue to disciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23 .2.1989 andgin promotion as Shunter on 

25.1.1.989. He has not stated in this application that he 

was paid arrear c -  Special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by the respondents in Mnexure-V the' 

question of drawing Special Pay bytMmas Diesel Assistant 

Driver after 1 .7 .1985 does not arise. 

6. 	Note 7 aforesaid reads as follows: 

"Note: In case, where a senior Railway 
servant promoted to a higher post 
before the 1st day of .January,1986 
drawn less pay in the revised scale 
than his junior who is promoted to the 
higher post on or after the 1st day 
of January. 1986, the pay of the Senior 
Railway servant should be stepped up 
to an amount equal to the pay as fixed 
for his junior in that higher post. The 
stepping up should be done with effect 
from the date of promotiCn of the 
junior Railway servant subject to 
fulfilment of the following conditions, 
namely, 

contd...8 



 both the junior and the senior Railway 
servants should belong to 	.he same 

4 cadre and the posts in whi?h  they have. 
been promoted should be idenUcal in 

• the same cadre, 
 the pre-revised and revised scales of 
pay of the lower and higher posts in 
which they are entitled to draw pay 

• should be identical: and 
Cc) the anomaly should be directly as a 

result of the application of the 
provisions of Rule 2018B(FR22C) of 

• Indian Railway Establishment Code 
• Volume II or any other Rule or order 

regulating pay fixation on. such promotion 
in the revised scale, If even in the 
lower post, the junior officer was 
drawing more pay in the pre-revised 
scale than the senior by virtue of any 
advance increments granted to him, 
provisions of this Note need not be 
invoked to step up the pay Of the 
senior officer.' 

t 	 $ 

- 

• 	 ..••• • 	 • 	 • 	 . 	 • 	 .. 

	

h 	 - 	 • 	 - 
• 	 : •: 	 •.•.• 	 • 	 • 	 •• 	• 	 .. 	 • 	 . 
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Mr. Exitta submits that all the cond&tiOns: mentioned above 

are fulfilled in his case and further that the last sentence 

if even ........,. officer'does not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproIuce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II : 

'2018-B (F.R. 22C)-Notwithstanding anything 
contained in these rules where a railway 
setvant holding a post in a substantive, 
temporary or officiating capacity is 
promoted or appointed in a substantive, 
temporary or officiating capacity to 
another post carrying duties and respon- 

• 

	

	sibilities or greater importance than 
those attaching to the post held by him. 

• 	his initial pay in the time-scale of the 
• higher post shall be fixed at the stage 

next: above the pay notionally arrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued.' 

The subjet matter in these applications is fixation of pay 

bf the çpplicahts ins-  tbersde of inter, in view of the 

fact tbattheir juniors in the grade of Diesel Assistant Driver/ ;  

A' were dràwing higher pay than them on their (junior) 

to the post of Shunter. 

/ 
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76 	AS indicated bove Mr Dttta has relied on Note 7 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in.his submisSion 

though it is seen that this Notification does not find 

mentioned in any of the original Applications under consi-

deration. The employees junior to the applicants in the 

grade of Diesel Assistant Driver/Fireman 'A who drew more 

pay than the applicants on promotion as Shunter are the 

following according to Annexure-V to the written statement. 

Sl.No. 	Name 	
Date of promotion to Shunter 

Sri. Santosh Rn.Sarkar 	16.1.86 '. 

' Gopal Ch. Dey 	 9.1.86 

Motilal Majurflder 	 9.1.86 

4 	St N.D.Chakraborty 	 8.10.88 

Therefore all these juniors were promoted after 1.1.1986. 

The special pay of .15/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay CommiSSlOfl. consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. According to para 5 and 6 of the written statement 

of the respondents and Annexure-V thereto all the applicants 

except Jadu Qpal ChakrabortY (O.A.238/95). Dulal Kanti 

Deb (0.A.161/95) and Ajit Kr. ChakrabOrtY (O.A.235/95) 

were promoted as Shunter before 
1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

Driver/Firemen 'A'. No rejoinder has been submitted by any 

contct ... 1O 	- 
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of the applicants to these statements made by the respondents 

and they have no.tc been sought to be controverted • It may also 

be mentioned here that although one common written statement 

has been submitted by the respondents in respect of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this common written 

statement in respect of all the applications. Therefore, these 

statements of the respondents are taken to be correct. It is 

the contention of the respondents tht stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale. It 

is seen from the facts stated above that the case of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It is evident that 

the senior employees, namely the applicants, had not drawn 

the same pay as the juniors in the scale of pay of Diesel 

ssistant Driver/Fireman 'A' as the applicants were promoted 

before 1.7.1985 to Shunter and did not draw the Special Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel )ssistant Driver/Fireman 'A' as the 

juniors as on and after 1.7.1985. In view of these fact.çthere 

cannot be any anomaly in fixation of their pay in the scale 

of pay i---the--w'&eof py of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

unter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

B. 	In the case of Jadu_Gopal Chakraborty (o.A.238/95) 

the respondents have stated in the written statement that he 

drew the Special Pay of Rs.15/-per month with effect from 

1.7.1985 to 30.12.1985 as he was promoted to the post of 

- Shunter - on 31.12.1985. It appears that he was not allowed 

• 	 - 

contd. • .11 

- •-;- 

- 	
- -- c - 



higher fixation of pay because he was promoted to Shunter on 

31.12.1985. Note47 afOresaid permits stepping up of pay of 

a senior employee promoted before 1.1 • 1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the fact "that 

Shri Chakraborty was drawing Special Pay of Rs.15/-per month 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this crder by respondent No.3, 

the Chief Personnel Officer, N.F.Railway, Maligacn, Gu;'iahati. 

The application is disposed of accordingly. 

, 	In the case of Dulal Kañti Deb (O.A.161/95) and 

Ajit Kr.Chakrabcrty (oA.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been ref ixed by 

taking into account Special Pay of Rs.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the refization. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent N0.3 if they had not already 

been paid. The O.A.Nos.161/95 &:235/95 are disposed of 

accordingly. 

The Original Applications of other applicants exelu-

ding O.A.Nos.161/95, 235/95 and 238/95.are dismissed. No 

order as to Costs. 
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INH, - CENAL AD4IN I5TiAT IVE Tli IBUNL.L 

GTMijIJTI BNCH::GtJWAHA.TI. 

(An application U/S 19 of the A.T.Act.) 

Original Application No..../95, 

Shri J.G.Cha1abort3 . 	.. ,. .Applicant 

vEatsus 
Union of India and others .. .. ..Rospondonts 

INDEX. 

Sl.No. Particulars 	 Annoxuro No 	page. 

1. Application 	 — 	 1 t0 7. 

Rly,  Board's letter No 
PC/III/84/tJpG/19. dated 

25.6.85. A/i. 8 to 12, 

 Chart showing pay ote,, 
of the applicant and 
his juniors, A/2 0   

49 Rly,, Board's ].,ettcr No. 
PC/60/PP-1 dated 39,3,66. A/3,  

5. Applicant's representation iiak 
dated 9.5.93. A/4,  

6 Divisional Pnioa 
Officer's D.O.Lottor 
No E/4]j1/LM(Ro str.) 
dated 8.11.93. A/5. 16 0  

 Divisional Railway Manager's 
letter No 	/4]J1/IM(Rostr.) 
dated 7.7.94 A/6 17 

 .&pplicant's representation 
dated 17.8,94 to the Chief 
Operating Mnagor ,N.F.Rly., 
Naligaon Al?. 18 and 19, 

0 a • • l •• 
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• 	IN THL CENTR4L ADMINISTRATIVE TRIBUNAL 

GtJWAH.TI BENCH: :GUWAH&TI. 

(.n Application U/S 19 of the A,T.Act.) 

Original ipp1ication No.... ../95. 

Shri Jadhu Gopal Chalcraborty,son of 

late K,B.Cha1abortY, resident of 

Rly. Ts No L_378/B,Harlongphol' 

Colon' ,P.O, Lurnding ,Pin782447, 

Dist Nogaori, Assam. 	..... 	Applicant 

VERSUS 

1. Union of India represented 

by General Manager ,N.P.Rly., 

Maligaon, Guwahati-78].O11. 

2 Chief Operating Manager, N.F. 

Rly, Maligaon, Guwahat i-li. 

3. Chief Porsonnel Of ficor,N.F. 

Rly, Maligaon, Guwahati-li, 

4 •  Divisional Railway Manager, 

N.F.Rly., Lumding-782447. 

5. Senior Divisional Per sonnel 

O 1 ficor,N.F.Rly., Lumding 

Pin-782447,Assam. 	. ....... Respondents. 

1. Subioct matter of the appicioj 

Stepping up of. pay of the applicant. 

2 Jurisdiction of the Tribunal 

The applicant declares that the subject matter 

of the application is Within the jurisdiction of 

the Honthie Tribunal. 

Contd. 

-S 

I 



Limitatiofl4 

The applicant submits that application is 

within the period of limitation. 

Fact s of t ho c ase  

4.1.) 	That, the applicant is a citizen of India and is 

entitled to rights and privelegos available to the citi-

zens of India. 

4.2) That the applicant was appointed on 25.10.64  

as Engine Cleaner in the Mechanical Department of 

N.F.Railway and was posted at Lumding locoshod, He Was 
(.. t4 	FD) 

promoted to the post of Diesel Assistant 1 on 7.10.83 

in scale 1s 290-360/.., On 8.12.85 the appuicant was 

promoted 	.S3:or in scale Rs 290-400/-. on 28,4.88 

the applicant Was promoted to the post of Goods 

Driver in scale R. 3350-2300/-. 

4.3) That, the Railway Board, vido letter No PC/Ill! 

84/tJPG/19 dtd,25.6,8f issued orders for cadre review 

and restructuring of Group 'C' and Group 'D' staff, 

In respect of Firomari'A' and DAD the special pay @Rs. 15/-

per month to the extant of 30% of the post in each 

category was sanctioned with effect from 1.7.85. 

After introduction of revised scales of pay with offict 

from 1.1,86 the element of spoóial pay was to be taken 

into account for fixation of pay of Fireman and DaD. 

The above 	 and the aytnent of 

arrears were made to concerned staff vidoBill No. 

11450_J/No 1166 dt, 11,6,93. 

A copy of the Rly. Board's letter 

No.PC/III/94/UPG/].9 dtd,26,85 

(relevant portion) is annexed 

as Annoxur c-A/i, 

Contd,. .p/3, 
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4,4) 	That, s/Shri P.K.Goswami,3.R.Sarkar, B.DRoy, 

jUddin and K.C.Roy whoare junior to the applicant 

and were drawing loss or similar pay of Rs. 302/.. 

in 1983 as DAD But duo to merger of spocil pay, the 

above named juniors have boon fixed at a higher stage 

agter gr ant ing of special pay and its nor gor with 

pay lateron. 

A comparative chart showing the pay 

etc., of the applicant and his juniors 

is annexed as AnnoxuroA/2 

4.5) That, in the year 1966 9  Railway Board, under 

letter No. PC 60/pp 1 dated 19.3.66, communicated the 

sanction of the President that when a railway servant 

promoted or appointed to a higher post on or after 

1.4,61 draw a lessor rate of pay in that post that 

another railway servant junior to him and promoted 

or subsequently to another identical post the pay of 

the senior employee in the higher post should be stopped 

up to a figure oqua1 to the pay as fixed for the junior 

Omployoe in that higher post from the data of promotion 

or appointment of the junior employee. 

An extract of the letter as published 

in the Railway Establishment Manual 

Law and Practice, by Shri M.L,Jai4,Assi.. 

twit Professor, Railway Staff College, 

Vpdodara, is annexed as Annoxuro...A/3, 

4.6) That, as the pay of the juniors of the applicant 

wore higher than that of the applicant, the applicant 

Contd,..,.p/4 
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reprosentd to the Divisional Railway Managor(Rospdt No.4) 

on 9.5.93 for stepping up of his pay to the stage tihore 

his juniors' pay havobeen fixed on being promoted as 

shunters and. clrive:cs. 

A copy of the said repro sent at ion 

is annexed herewith as. Annexuro-A/4 0  

47) That the Senior Divisional Personnel Offiecr,N.F 0  

Rly,, Lumding (Rd spdt .No,5) made a proposal for stoing 

up of the pay of the senior employees including the. 

applicant and submitted the same to the Accounts Branch for it1i 

vetting but the Accounts Branch returned the proposal 

suggesting submission of paporsto Chief Personnel 

Officer ,N,F.Rly., Maligaon for clarification0  Accordj.1 

ngly, the &nior Personnel Officer, N.F.Rly.,Lumding 

sought the clarification of the Chief Personnel Officer, 

N.F0Rly.,Ma1igaon (RospdtNo,3) vide D,0 0  letter No 

E/41j1/Ifl(Rost 0 )dated 8.110 930  

A copy of the said letter No E/41/1J 

LM(Rcstr,)datcd 81193 is annexed 

as Annoxuro..A/5 0  

I 
408) That the Railway Manager , N0  F,Râilway, Lumding 

(Respondent No 04) vide letter No. •E/B/1/LM(Rostr.) 

dated 7.794 informed shri C.R,paul and others who made - 

representations for stopping up that a reference was 

made to Road quarters for clarification and the Genera]. 

Manager (P)Maligaorx has passed the following orders:. 

' if in the lower grade the junior 
employee drawa higher rate of 
pay than the senior employee 
dtlo to advance increment or 
accoloratcdpromotion etc. the 
stepping up of pay of senior 
employee will not be applicab1e.' 

A copy of the said letter dated 7.7.94 

is annexed horowith as Annoxuro-A/6 0  

Cr'1T'). . 
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4.9) That, as the clarification given b the General 

Managor(P),N.F..Rly., Maligaon was not based on the 

correct. appreciation of the facts of applicant's CasO 

a representation was made by the applicant to the 

Chief Operating Manager, N,F •RaiiWay,MaligaoXl (Rospdt, 

NO2) xk on 17,8.94 for re appreciation of the whole 

case in its proper porpesetivo and to sot right the 

injustice caused to the applicant. But no reply what so 

ever has been received as yet. 

A. coy,  of the repro sent at ion 

dated 17.8.94 is annexed hero-

with as Annoxure-A/7. 

5, Grounds for rölicf 

5,1) That, as the pay of the applicant's juniors were 

fixed ata higher stage than that of the applicant not 

as a result of accelerated promotion or advance incre-

ments in the lower grade but due to restructing benefit 

, the applicant is entitled to the benefit of stopping 

up rule and to be fixed at the stago whore his juniors 

have been fixed as the applicants and his juniors belong 

to the same cadre and the pay of the juniors fixed at 

a higher stage as a result of cadre restructuring. 

5.2) That the applicart was holding the post of 

on 1.7.85 from which date the special pay was 

sanctioned and paid to his juniors. 

5,3) That, the applicant is being paid less salary ovary 

month and it will also affect his pensions also. 

5.4) That the applicant fulfills all the conditions 

of the presidential order and therefore is entitled 

to the benefit of stopping up. 

Conta,. . 
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jLs of thorjnodjes cxgj. 

That the applicant has represented to Rcspdt.No. 2 

and 4,tho Chief Operating Managor(P),N.F.Rly,Maligaofl 

and the Divisional RailJay Manager, NF.Rly. ,Lumding 

for stopping up of his pay. 

That, the applicant decles that he has not 

previously filed any applieationjwrlt petition or 

suit in respect of the subject matter of this 

application nor any such application,rit petition 

or suit is pending before any of them. 

Relief Sought. 

On the facts and circumstances subrnitte above 

the applicant humbly prays for :- 

Issue of a direction to the 

respondents for refixatlon of his Ig 

pay at the stage his juniors have 

been fixed on the bass of stepping 

up rule and to pay the arrears with 

interest. 

9, ParticulgN s of the ADDlication foes, 

Indian Postal Order 

fzr Rs.50/(fifty)only in favour 

of the Registrar,Contral Admini-

strative Tribunal,Guwahati,is 

enclosed, 

R IF IC ATQJ.L  

tontd.,..P/7. 
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VRIFICATIOII. 

I, Shri Jadhu Gopal Oha1rabortY, son of late K.B. 

Chaborty,agCd.abOit 54 yoars,residiflg in Rly.,Qr 

No Tr-378/B l Harlongfar Railway colony,P,O.LUflidiflg, 

Pin 72447,Distt.Nogaofl,Assa1fl, do hereby verify 

that the contents of paras 41617 and 9 are true 

to my 	knowledge and belief and the rest are my 

submissions before the Hon'blC Tribunal. I have not 

suprsscd any material facts. 

Datot 

Place Lumding 	 ccLu 

Signature of the applicant. 
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ILr 
To 
The Dlvi .Rnlivoy ?4anager(P), 
LP.ilvny, Lwndlng. 	I ZI 

sir, 	 I  

With due r'rct I bog 	ubTnit a fe 

lineg , for your lnformtion krocessary. action plsac, 

I 	That Sir, 3 bbI 1en rktng as 

Gciod Driver tm.- 	 y bttc pay Is now 

,ftit In your Memorandw ITo  

Structuring) of 1610,92iti een that the pay of LV 

Sri 	jII, J1udciin TtGCJOy, 	 - 

IObaboi4y & r.R.Snrko, is now biher then me 

thougb they re junior to 	 I  

Thetfore, yiaze reousted to ple,EO 

look Into thl and arrange to Etepping up ry pay on 

the payof my juniora are btthor thnme at the 

earlieat and thua oblige thoreby 

With regnrdr 

- ouri fcithikily,  

Datet3.uidtnc 	 cL 	t 

/) 

It 

GTh6 	_ 
	 TL- ; L%4 L4-J. 

	 //- 

:CUw Ly 
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7700 E/4 .21 ;i/ U1 ( no at r, ) 
	

Dt. 8/  11J 039 

Drir" Chrt Chkrab4rtY 

	

Uu b - 	 2J1LP_J?L2 

In ts,rnv of TUy. PrYs l ottor ioPlII/O4/UP(Vl9 

iate 	-6-5 and 133-6 r1rr1nt94 unlv :r ~~! CPVHLG's letter 

No, F1X)5/?3iPt, IV 1)tTM) )4 1UI)5 ni 20-15 axip the 
catQgort3s o Ftrmn 1 A' nn4 flPD All otha,Uflfltfl! C 1,t4!Orte$ 

were 	tiUttir91 w,01, 1,1,OA on profor'cia ftxstto 
V.U.t 1,1.3.5 W jtjj  monotary bnVit, The ctaorIel of FIremrt 

'A' f4 r , j DAU vhi(, h iure 110t r t -  u t ruc turod 9 W*re hiQar gie 

the benel'1 17,  Of V11 00, 1 0 1 pny 1nry iJV' p.m. to the axtnt of 

3($10f J)OBte In 44(I4h ct.rnrY md nor1Ingly, np].* py ve
ctioliol In fnvx of hi 	ntOrrnO5t per1on8 in aaoh otsgor7. 

With tho 1.ritroduøtton of rSYtSød 0 12 810 v,ef. 1410 5   

(4th P.C.), the o1mont of 	1. p.y R. 3Wvi done sw'iy but, 

nto iE1 niloved to be t&'n Into necount In the ftx*tion' 

	

'Of pny.o.' Ft 	n'And DAT) In tarm ,.A of itly. Uoir&s latter N 

pCIV/86/flrflT'/. d 	 r' ceii*d undev O1(P)/14LO's No, 

E/2O5/I1I/4J(M) 	te4 2W'l/'J. This exeveti ero'ated nna 
1.ies huruby the pay of phuntr proot1 prior to 1. 1.&t 

: fl,i at lover tus whtP5 tha pay of those enjoying 
the pL. pay waS f lxwl it 	 ttg 	.'n prcs'tio'i a$ 

øhuntr in the re'vls.a grau. 

Coneoquent on the nbo ~ vj now tho s enior parsons 

d rawing lover pay than their juniors have claimed steppin 
upof their pay to the axtent of their jufrtorI. A propO$* 
for St#pping up of the pay of ierior perans yes sent to 
AcoUnti for vetttn bu t Ac 	rit has rcturned the propo*L 
bt vith flLodng obGi'VtOfl[3 

It i 	jeen frrrm thu 	 4IJ]JL4(Reeh. ) 
[It PP4 that junior: on06 1rIvir$ are drr1vn 

more py than th1r senIors on sccctnt of ftxtng 
of pay after tnklrir ,  5PCI5I pay ot Re. 15/' 
into ncount, 

In slmllnr ciso i1y, Id. 'a 4octtofl hne been 
obtatned 	tit it t iven that 13d.'s dactIon 'vnrtss 
3ccordl.ng to merit of lndtytelU$l Onsono  Tiance the 
cao my k1n].y bo referred to ,CP(VI,F. ftly./)ltaOfl 
for O't)t.lIfltflf e1rfiotlOii from We Doard," 

In v14'W of the rI).%O t 	.n rq9etQ1 tht nocczJr7 

clnrifi.CmttOfl m"y 	1vf111d t)ql erin1C1tl for the pur?ofre at 

an eir1y late e1on t;hU; Iiu 	ii utoat Likely to be rati4 in 

the 1 ,111M airo. 

TTts nay pi.ean.n lir, tr'rntod ai. urgnt by oornuntcstIn 

rr1y cjQCtrIO[, 

/ 

'p  

With ro[r(1p 

To 
3rt r,rChakruhOrtY 
ccV 	tiigo 

-  

Yc*xrs sincerely, 

H 	 ( A?. 134tIUS ) 

14b, 
- 	 - 	 1- 
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Suhl Storming 

Yozr 

in roference to ovr letter aoted 
- this IS to iir you that- 	eonnoctori  Ith the bov sUbject a r crnceh be 	e to hQ for e1wif 41 c6tion ona ;G(p)Ji 	vluc 1s letter No/3/IIi/5o 	

ose, dtct: Passed  ti 0 	 3/6/4 has 8  
- 	 Vj 	 V 	 - 

	

" If In Ithe ]io 	gds he junior -en1bye dra.y h5prr0 of iay 
then; th 	 d zvthee increi nt or 

IV 	
prootion.eteIthc step 	u.i of py Al sii,c eto3ec 'II1 not be 

)P1tthIe0 	H 
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. To 	• 	 . 	 . 

The Cbief Opernting Nanager (P,, 
.:  

N.P.Eoilway. Mnligaon 

( TLrough Prope r cha nne]. ) 	 I  
Sir lit 

Sub:- Deliberate depr1vtiL frbn 	benefit of 
Spl.pay- anomalies 	 stages of 
fixation of pay arisirg 	

.. / 
ef- GM(P)/MLG5 Clarjficjon1etr 6.E/383/ 

111/52(M) Looe dtd: 3.6 .9+ Ooomuni&ited 
under DRM(P)/LMG's 	E/O1/1/N( 	tr) dt; 

Respectfully, I bcg humbly 'o dhmt the folloving 
for your kind consideratjoii as th 	 given by the M(P)/MLG vide his letter unde: rfrnc appear to have failed to appreciate the root-cos; behind the ariomi1y in pay beifl9 - appe1e againt. 	 L 	 - 

That Sfr, in this connectio 	 kind attertion to pay 1 & 20f SrDPO/LHIs.D.o; 	E etter ro.,/ )+1/1 /L?4(Restr) dtd: 8.11,93 where the ral bckround hrd been correctly explained 	 H 
Tht Sir, 'in my case I wbul iike t pointout that I have been- promoted to the post of $hunter 'fl' only on and from 1.3.86 and had been one of thé/semn1or,öst F/man'M/DAD tiL128.2.86. By dint of my sniorty positin in my former ..post, F/man$A 1 /DAD, I should have !b4n .  granted special pay of Rs 151 -  in terms of Board,' Orddr,s and this special pay should hive been taken into considdratjon'7h11e fixing my pay in RSRP/86 scale after 4 ti, CPC wef. i.i.86. 

That Sir, to my utter misfon-, for recsons best knoqn to the DiV1i1 Railway nutbritjes concerned I hd 
been unjustly ienie this rightful benefit i4iile both my

,  seniors & juniors had been faPoured With t!,)c snme. To be concrete in my submission, I beg tbH polnout rith reference to the seniority list of F/mn 'A'/PADsho.1ng position as on 	r 	as circulated de'D'PJC)/LG5 

	

dtd: 	 my 	1 1 se o ity -p 	tion had been shown oj L.o._t 	, my juniors 
-, colleagues placed at SL in 

the said seniority list had been grant~dthc,beñe fit of special pay as per Bd 'a orders while myself was denied of the same Ispite of being senior- to the, above 	 n 
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J I LJ%.4 LJVW Lj 	 .1 LjL.JA. 	 L i 	Z )!<: 	 t Ij 

r3ruh higher ay cOm9aIred: to ie 

Under the circumstancec, I tcid humbly priy for 
.our kind Intervention aixi 	thorog: rec-Eaintion of 

my casc In its true ierspccUve: nc undo th. wrongdone 
to my bringihg an end. to th undeervIng deprivation ana • 	c*onseuential .hzdship that I have been subjected to. And or such an ac of your kindne s I olc1 fcc]. highly 

V 	 obiged 	 V  

I wouid,hoever, lke to subr.t that 'r3(Q my 
above justifec1 orayer receives VQi, 1v6r 	c conider 	- 4 1on n' neeesrj re1 1 cd1 	actir, -' 1.tiLn r rLaOii1bl€ 

C 3 months at the most), Iwill be' leift with no 
other alternative but to sek jtsti throub the Juciiciay/ 
Tribuna1s I hooc that your oodelfwcu1d be 'dod & 
considerrte •eiough not to cush M. toHsucL 	circumstaflti2:( 

V .  compu.Ision  
V 	 • 	 V 	 '' 	 •• 	• 	•', 	.• 	, 1t h. tie, 't lEarac, 

our 	thfi,l!y 

q 0 	kLc*4 
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