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1 24-il.95 

	

	Learned Railway counsel Mr B.K. 

Sharma seeks for further time for 

submission bE written statement. Allo ted. 
List 	19.1.95 for written state- 

merit and frthur oers. 

pg 
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l396 Learned counsel Mt.R.Dtti for the 

applicant is present. Written etatenent 
has not been subitted by the respondents. 

Mr.S.Sbarma seeks time on. behalf of 
Mr.13.K.Sharma for suixuission of written 
state*ent, 	'ks tii for, further 6 weeks. 
List on 19-4-96 for háariôg. In the mean-
time. respondents are allowed to su1dt 

written statnent with copy in advance 

to the counsel of.  the applicant. 
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19.6.96 Mr R. Dutta for the applicant. Mr B. 
K. Sharma for the respondents. 

—Written statement has not been submitted. 
List for hearing on 7.8.96. 

Liberty to the respondents to submit 
written statement with copy to the counsel 
for the applicant. 

Member 

nkm 

740,840,96 Iearno4 counoel Mt. R.utta for tho 
applicant. Loarncd $r,.S,agne for nr.U.K. 
1h8zna iaLlway couxmei. Thia ceae haa boe 
ljet* for toar1nq pending aubmisajon, of 
written stataont. Mr.,arria infonna t3ut 
written etatncnt are in a stage Of roaUina 
for cubmiesion and he aoeka adjoucment for 
subrni*ton of writtm statancnt. 

1st for hearing on 26'8'96. 
The raapontionts are directed to submit 

tho wrLttcn atatcment before the date with 
copy to tho counsel of applicant. 

n  ?A" 

26.8.96 Learned counsel Mr R. Dutta for the 
applicant. Mr B.K. Sharma, learned counsel for the 
respondents had submitted leave of absence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

tr.d 1 
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I 
O.A.No.237/95 

V 
16.9.96 	Learned counsel Mr R. Dutta for 

the applicant. 

Mr S. Sarma for Mr B.K Sharma, 

learned counsel for the respondents, informs 

* that written statement is ready and will 

be submittee in about one week time. He 

therefore prays for short adjournment. 

Hearing adjourned to 3.10.96. In 

the meantime the respondents may submit 

written statement with copy to the counsel 
of the applicant. 

mLvMe  

trd 
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3.10.96 	 Learned counsel Mr R. Dutta for the 

applicant. None fol' the respondents. 

Mr Dutta is ready for submission. Mr S. 
Sarma for Mr B.K. Sharma, however, prays that the 

respondents may be given last opportunity to file 
written statement on 7.10.96 and adjourn the hearing. 

-However, since Mr Dutta has come ready for his 
submissions and hearing, he is allowed to make his 

submissions in part. The hearing is adjourned to 

9.10.96. In the meantime the respondents shall submit 

written statement with copy to the counsel of the 
opposite party on 7.10.96 positively. 

Hearing adjourned to 9.10.96 as part heard. 

Member 
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: 	 0.A.. No. 2 of 1995 

9.10.96 	Learned counsel Mr. R. Ditta for the 

• 	applicant. None for the respondents. Hover, a 

cclmnon written statenent for the applicants in 

O.A. 161/95, 175/95, 209/95 to 212/95 and O .A. 

•  224/95 to 240/95 has been •subwitted by the 

respondents. A con' of which has been served on 

learned counsel Mr. R. Dutta. Mr. R.Djtta seeks 

time to file rejoinder. Alloied. 

Mr. R.iDutta is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List for hearing on 20.11.1996 as part 

heard. 

Me,k 

2013..95 	Learned counsel Mr.R.Uutta for the 
piicent, Mr.M.K.Chouahury for tir.B..K, 
haa, learned Ni1way Co.ineL. 

List or hearjnc on 16-12.96 as part 
heard*  

flnber 

çti 

18.12.96 	 None present. List for hearing on 

13.1.1997. 

Member 

nkrn 



O.A.No.237/95 

15.1.97 	 Learned counsel Mr R. Dutta for the 

applicants. Leave note of Mr B.K. Sharma, learned 

counsel for the respondents. 

List for hearing on 24.1.97. 

1 

Member 

29.1 .7 	Mz R*ajtta # Icarnoo cnin&t for tho 
appic&at. 1r B.i.S un kvne1 R.t iiy 

ccunoel for the rpon&int. 

Counsel, of both Sides have cpIutcc1 

thcir aibmiGionso io4rLc1 cnc1uded. 
Judçptent recrv, 
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O.A. dismissed vide common order in 

O.A. 175 of 1995. 

Copy of the order be placed in the 

O.A. 

Member 
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12.2.97 	Mr R.Thitta for the applicant. Mr B. 

K.Sharma for the respondents. 

Jud%ent and order pronounced by 

common order in respect of the 23 Ori-

ginal Applications. All Original Appli-

cations except O.A.Nos.161/95. 235/95 & 

238/95 are dismissed in terms of the 

order. 

O.A.238/95, Jadu Gopal Chakraborty 

is disposed of in tezs of para 8 of 

the common order. 

O.A.161/95 0  tilal Kanti Deb and O.A. 
235/95. Ajit Kumar Chakraborty, are 

disposed of in terms of para 9 of the 

common order. No order as to costs. 

Place copy of the common order in 

all the 23 O.As. 

Member 

10 



• CENTRAL ADMINISTRATIVE TRIBUNAL. (JWJ4.HATI BENCH. 

Date of Order 	This the 12th Day of February.1997. 

Shri c.LSanglyiné, Administrative Member. 

original Application No.161 of 1995. 

Shri Dulal Kanti Deb . . . Applicant 

• 	-Vs- 

Union of India & Ors. . . . Respondents 

O.A. NO. 175 of 1995. 

Shri Chitta Ranjan Paul . . . )pplicant 

-Vs- 

Union of India & Ors.. . . 	Respondents 

O.A.NO. 209 of 1995 

Shri Manindra Lal Deb . . . Applicant 

-Vs- 

Union of India & Ors. . 	. .. Respondents 

O.A. No. 210 of 1995 

ri. Ranjit Kumar Dey . . . Applicant 

-Vs-- 

Union of India & Ors. . . . Respondents 

O.A. NO. 211 of 1995 

Shri Krishna Pada Paul . . Applicant 

Vs 

Union of India & Ors. . . . Respondents 

O.A. NO. 212 of 1995 1 '  

&t Kali Rani Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

- vs - 

Union of India & &S. . . . Respondents 

O.A. No. 224 of 1995 

Shri Manual Roy . . . Applicant 

 -irs - 

Union of India & 0rs. . . . Respondents - 

• 	 O.A. No. 225 of 1995 

Shri Priyotosh Naha . . .Applicant 

Vs 

Union of India & Ors. . . . Respondents 

•: • • 

contd ..... 2 

-- 
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. OJ. No. .226 Of 1995 

Shri Ka1achand Saha • 	pplicant 

-Vs- 4  

Union jof,India & Ors. - 	 (I 
O.A. No. 227 of 1995 . 

Shri Arun Kanti Das . . • Applicant 

-Vs- 

Union of India & Org. . . . Respondents. 

O.A. No.228 of 1995 

Shri parimal Chandra Dey . . . Applicant 

-Vs-- 

Union of India & Ors. . . . Respondents 

O.A. No. 229 of 1995 

Shri Makhanlal l3akshi . . 	. Applicant 

vs 1. 

Union of India & ors. . . . Respondents. 

O.A. No. 230 of 1995 

Shri Mukunda Ch. Chanda . . . Applicant 

- Vs - 

Union of India & Ors. . . . Respondents 

O.A. No. 231 of 1995 

Shri Kartick Chandra Dey . 	. . Applicant 

-Vs-- 

Union of India & Ors. . 	. 	. Respondents. 

O.A. No. 232 of 1995 

Shri cbpesh Chandra Dam . . . Applicant 

-Vs-- 

Union of India & Ors. . . . Respondents. 

O.A. No. 233 of 1995 

Shri Harendra Kumar Dey . . . Applicant 

-Vs 

Union of India & Ors. . . . Respondents. 

0.1k. No. 234 of 1995 :  

Shri Di lip Kumar Mazurnder • . . Applicant 

vs 

Union of Xndia& Ors. . 	. 	.Respondent8.. 

o.k. No. 235 of 1995 "  .:.' 

Shri Ajit Kr. chakraborty . . . Applicant 

vs 
Union of India & Ors. . . . Respondents. 

. 4 	 - 



O.A. NO'. 236 of 1995. 

Shri Ramendra ICumar Basak • 	. . Aplicaflt 

Vs- 

• 	Union of India & Ore. • . .RespondefltS 

O.A. NO. 237 of 1995 

Shri Rai Mohan Roy . -. 	

. Applicant 

-Vs 

Union of India & Ors. . . 	..Respondeflts 

C.A. NO. 238 of 1995 

Shri Jadhu Gopal ChakrabOrtY . . . Applicant 

- Vs - 

Union of India & Ors. . . . Respondents 

O.A. NO. 239 of 1995 

Shri Rebati Mohan Choudhury . 	. .. Applicant 

- Vs - 

Union of India & Ors. . . . Respondents. 

O.A. NO. 240 of 1995 

thri Fanindra Kumar Baidya . . . Applicant 

- Vs - 

Union of India & Ors. . . . Respondents. 

Shri R.Th.itta. Advocate for all the applicants. 

Shri B.KSharTLla, Railway Advocate for all the respondents. 

ORDER 

• 	 G.L.SANGLYINE. ADMINISTRATIVE MEIINER 

The applications submitted by the 23 applicants 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement in respect of all these applications. 

2. 	The applicants were either holding the post :f 

Lirernan 'A' or Diesel AssistantDriver.flOyMe'e subse-

quently promoted to their next promotional post of Shunter. 

S 	 - 

- • S 

- 



: 

For the .purpope of ready reference and eaaierppreC1ati' & 

of factsthe dates of promotion of each.one of, them to 

Shunterx Z&u1 	'' are given below as gathered from the 
respective ap1ications under cônsideratiôn 
Sl.No. i4ame of the applicant Date of promotion 

1. Sri D.K. Deb 1.1.1986 
•2. C.R.Paul 1.3.1985 

 IM .L.Deb 14.2.1985 	
5 

 RsKDey 11.2.1984 
u  X.P.Paul 	 . 6.12.1985 

" J.K.Sarkar 7.6.1984 

i.L.Roy 19.2.1985 

P. Naha 1.3.1985 

9 	U  K. Saha 14.2.1985 

 A.K.Das 14.12.1985 

 P.C.Dey 1.6.1984 

 M.L.Bakshi 14.2.1985 

13," M.C.Chanda 13.6.1984 
 KC.y 22.1.1985 

 G.C.Dani 1.3.1985 

 H.K.Dey 14.2.1985 

 D.K.Mazumder !1.3.1985 

 A.K.Chakraborty 30.1 .1986 

 R.K.Basak 1.3.1985 

 R.M.Roy 14.10.1985 

 J.C.Chakraborty 8.12.1985 

 R.M.Choudhury 31.5.1984 

 F.K.Baidya 	. 25.1.1989 

3. 	The categories of employees known as Fireman 'A and 

DIesel Assistant Dtiver are called running staff In the 

Railways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on proforma fixation 

and the monetary benefits consequent thereto were given with 

effect from 1.1.1985 but the categories of Fireman 'A 1  and 

Diesel Assistant Driver were not restructured. These categories 

were, however, given the benefit of Special Pay at the rate 

-S  

	

-.5.. 	 S..,_S.,-•. 

. 	 . 	 .. 	 .-.. 



• 	_______ 

14 

of 15/ per month. This 	
to 30% 

of the posts in each ctegory. This Special.. Pay 

order of seniority in each category of post. The Special Pay 

was given with effect from 1.7.1985. This Special Pay was 

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account in. the fixation••f pay of Fireman 'A' and 

DieselAssistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Pireman 6 A 4  

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special Pay which was taken into consideration while fixing 

the pay of the juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

"If in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable." 

They made further representations but no reply was given by 

the respondents. Hence this application. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/x 	'a' promoted prior to 1.1 .1986 
were fixed at lower stages whereas the pay of those enjoying 

the Special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants Qt1I 

promotion to the post of ShunteriXxcz •* before 1.7.1985, 

that is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman A or Diesel 

Assistant Driver. As a result,there cannot be any question 

of stepping up of their pay ihile fixing their pay with effect 

c 1 
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licants,flamelY. Dulàl Kanti They further state thattWo app  

Deb and Shri Ajit Kr. Chakraborty who were promoted after 
17 

1.1.1986 the benefit of fixation of their pay after ttaking 

ihto consideration of special pay of .i5/-pérronth rawn-' 

by them had already been granted. Learned counl Mr R. 

txitta appearing for the applicants submitted that the -stand 

of the respondents in re)ecting the prayer of - the applicants 

to step up their pay is not sustainable as it i's not iTi 

accordance with FR 22 C and the Notification No.PC-IV/86/ 

RSRP/1 dated 19.9.186 issued by the Ministry of Transport. 

• Department of Railways(RailWay Board). Mr Dutta relies on 

- ' Note 7 of Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by th applicants 

and as such their-prayer is justified. Mr-B.K.Sharma.1earfled 	11;  

•osel for'the respondents. on the other handf OpPOSes the 

contntion of Mr Dutta. 	 - 	- 	- 

5 • 	The respondents hTave stated in the -written statement - 1' 

- - 	- 	that all the applicants except Jadhu G.pal Chakraborty 

(O.A.Nc-.238/95). D.ilal Kanti Deb (0.A.161/95)änd Sri .Ajit 

Kr. Chakraborty (O.A.235/95) were promoted as Shunter/ 

• before 1.7 .1985 • Since this is. the matérial -date it 

has to be mentioned here - that the dates of -promotion to 

Shunter as given by the applicants"K.P.PaUl a 6.12.85. 

;-A.ILDas as 14.12.1985 9  RaM.R07 as 14.10.85 and J.G.Chkraborty' 

as 8.12.85 are not samewith the dateagiven ty the- 	- - 

respondents in a sheet at Annexure V to thewxLLtten state- 

ment. These above mentioned 	are sp 

	

cases 	ecifically mentioned 

because it will be relevant whether they were drawing 

Special Pay as Diesel Assistant Driver from 1.7,.1 985:to 

• 	n4 
• 	 - 	 - 	 .• 	 - .•- 	 • 	 . 	 . 	 -- 	•- 	 - 	;- 	 - 	 - 	 .•- . 	 - 	 - 	•- 	 . 	 - •. 

	 •. 	 -. 	 L 	 '.I' 	- 

• 	 - 	S 	 - - 	- 	- 	- 	• 	- 	 • 	-. 	 - • ..........._, ,r_ 

- 

7 	 con t.d. . . 	. 
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the alleged äate of their promotion to unter. In the 

• 	case of all othe applicants exceptthe four mentioned 
and 

VaboveZ A.Chakraborty. D.K.Deb and P.K.Baidya their dates 

	

of promotion to Shunter were before 1.7.1985. All these 	H 
applicants were not therefore enjoying Special Pay of 

Rs.15/- per month as Diesel Assistant Driver/?irna1 lik 
he-states that <  

Even in the case of K.P.Paul though/he was Diesel Assistant 

Driver on 1.7.1985 he has not stated in his application 

that he was drawing Special Pay after 1.7.1988. Similar ;  

is the case of Shri J.G.Chakraborty. Sri A.K.Das and R.M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their pronction. In the 

case of F.K.Baidya, the question of drawing special pay 
according to him,, 

of ks.15/- per month does not arise asLdue to disciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23.2.1989 and gin promotion as Shunter on 

25 .1.1989. He has not stated in this application that he 

Lwas paidarrear of-special Pay after reinstatement. Also 

if the date of 26.3 • 1985 was the date of his promotion to 

• 

	

	Shunter as stated by the respondents in Annexure-V the 

question of drawing special Pay bthimas. Diesel Assistant 

Driver after 1.7 .1985 does not arise. 

6. 	Note 7 aforesaid reads as follows: 

Note 1: In case, where a senior Railway 
ërvt promoted to a higher post 

before the 1st day of Jarivary.1986 
drawn less pay in the revised scale 
than his jutiior who is promoted to the 
higher post on or after the 1st day 
of January. 1986. the pay of the Senior 
Railway servant should be stepped up 
to an amount equal to the pay as fixed 
for his junior in that higher post. The 
stepping up should be done with effect 
from the dateof.prOIflOti8fl of the 
junior Railway servant subject to 
fulfilment of'the following conditions, 
namely. 

contd. . .8 
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 both the junior and the senior Railway 
servants should belong-to the same 
cadre and the pcst 	in which they have 	H. 
been promoted should be identical 'in 
the same cadre, 	- 

 the pre-revised and revised scales of 
pay of the lower and higher posts in 
which they are entitled to draw pay 
should be identical: and 

(C) the anomaly should be directly as a 
result of the application of the 
provisions of Rule 2018B(FR22C)of 
Indian Railway Establishment Code 
Volume II or any other Rule or order 
regulating pay fixation on such promotion 
in the revised scale, If even in the 
lower post, the junior officer was 
drawing more pay in the pre-revised 
scale than the senior by yirtue of any 
advance increments granted to him, 
provisions of this Note need not be 
invoked to step up. the pay of the 
senior officer. 

Mr aitta submits that all the condttins.: mentioned above 

are fulfilled in his case and further that the last sentence 

"if even .......... off icer"does not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II 

2018B (P.R.- 22C)-Notwithstanding anything 
contained in these rules, where a railway 
servant holding a post in .a substantive, 
temporary or officiating capacity is 
promoted or appointed in a substantive, 
temporary or officiating capacity to 
another post carrying duties and respon-
sibilities or greater importance than 
those attaching to the post, held by him. - 
his.initial pay in the time-scale of the 
higher post shall be fixed at the stage 
next above the pay notionall.y arrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued." 

The subject matter in these applications is fixation of pay 

Af the pp1-±cahtsinthe - rade -.f -1i'nter, In view of the 

fact:that their juniors in the grade of Diesel Assistant. Driver] 

Fireman 'A' were drawing higher pay than them on-' their (junior) - 

.- 	_ ----"- -- 	-'------------ 
pltJAun 	.0 o1. 	UunLeL.  

-4------ ' 	 - ' - 

S.-''  ........ 
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7. 	As indicated above Mr Ditta has relied on Note 7 
* 

of the NotIfication dated 19.9.1986 submitted by the 

respondents with their written statement in his iubmlssion 

though it is seen that this Notification does not find 

mentioned in any of the original Applications under consi- 

deratiôn. The employees junior to the applicants in the 

grade of Diesel Assistant Driver/Fireman A' who drew more 

pay than the applicants on promotion as Shunter are the 

following according to ixrnexure-V to the written statement. 

Sl.No. 	Name 	 Date of promotion to Shunter 

	

16 	 Sri Santosh Rn.Sarkar 	16.1.86 

N 	palCh. Dey 	 9.1.86 

Motllal Majumder 	 9.1.86 

" N.D.ChakrabortY 	 8.10.88 

Therefore all these juniors were promoted after 1.1.186. 

The special pay of .i5/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Commission ,  consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. Apcording to para 5 and 6 of the written statement 

of the respondents and Annexure-V thereto all.the applicants 

except Jadu cpal ChakrabOrtY (0.A.238/95). 
iXilal Kanti 

Deb (0,A.161/95) and Ajit Kr. ChakrabortY (O.A.235/95) 

were promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from .1.7.1985 in the scale of pay of 
Diesel Assistant 

Driver/Firemen 'A'. No rejoinder has been submitted by any 

contd...1O 

____ 	 - 
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• of the applicants to these statements made by the. respondents 

and they have notbeen sought to be controvertedL it mayaiso 

• 	be mentioned here that although one common Writtn statement 	
V 

has been submitted by the respondents in respect of the 23 

• 	applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this comrnonWritterk 

statement in respect of all the applications , Therefore, these 

statements of the respondents are taken to be correct. It is 

the contention of the respondents thQt stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale. It 

is seen from the facts stated above that the caée of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It is evident that 

the senior employees, namely the applicants, hanot drawn 

the same pay as the juniors in the scale of pay of Diesel 

Assistant Driver/Fireman IAO as the applicants 1rlere promoted 

before 1.7.1985 to Shunter and did not draw the Special Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman 	as the 

juniors as on and after 1.7.1985. In view of these factsthere 

cannot be any arioma ly in fixation Of their pay i n  the scale 

of pay -' s  th 	 of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

• Shunter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed iLn  their 

respec tive applications now under consideration. 

8. 	In the âase of Jadu Gpal Chakraborty (O.A.238/95) 

• the respondents have stated in the written statement that he 

drew the Special  Pay of Rs.15/-per month with effect from 

V 1.7.1985 to 30.12.1985 as he Was promothd.tothè post of 

Shunter on 31.124985. It appears that he was not allowed 

V 	 • 	
•V 	 •• 	V 
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higher fixation of pay because he was promoted to Shunter on 

31.12 .1985. Note47 aforesaid permits stepping up of pay of 

a senior employee promoted before 1.1.1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the factthat 

Shri Chakraborty Was drawing Special Pay of ks.15/-.per month 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this order by respondent No.3, 

the Chief Personnel Officer, N.P.Railway, Maligacn, G.iwahati. 

The application is disposed of accordingly. 

In the case of Dulal Ianti Deb (O.A.161/95) and 

Ajit Kr.Chakraborty (o.A.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been refixed by 

taking into account Special Pay of Rs.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the refixation. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by responaent N0.3 if they had not already 

been paid. The O.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

The Original Applications of other applicants exclu-

ding O.A.Nos.161/95, 235/95 and 238/95 are dismissed. No 

order as to costs. 
• 	- ______ 	 V  • 	 - -. 	- 

Sd/-MEMBER(ADfIN) 

V_V  •_• _ 
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t (M app1cationU/S 19 of the A.T.t) 
ech 

Original JX Application Noo 	 of 1995. 

Shri Rai Mohan Roy 	 : Applicant. 

- Versus - 

Union of India & Others. 	: Respondents. 

Sl.No. Particulars, 	 Annexure No. 	Page. 
• 	-. 	 •. 	 - 

1 9  Application 

20 Rly,Board's letter No.PC/ 
III/84/UPG/10, dt.2.6.8 	A/i 	9 to 13. 

3, Chart showing the date of 
prontion,pay etc of the 
Applicant and his juniors. 34. 

R1y,Board's letter No. PC,' 
6o/PF1/ dt. 1(3.034ó. 	 15 0  

Applicant's representation 
dated 09.05.93, 	 160 

Senior Divjsjoal Personnel 
Officer's D.O. letter No.E/ 	; 
41/1/LM(Restr,) dt.8.11.33. 	A/S. 	 17 0  

Divisional RlyManer(p)'s 
letter No.E/41/1/LM(Restr.) 	P16 	 18, 

8. Applicant's representation 
dated 16.07.94 to the Chief 
Operating Manager,N.F. Rly 
Malig&rn.Guwahaj 11. 	P4/7 	19 to 20. 
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IN THE CNrRAL ADMINISTRATIVE TRIBUNAL 

GUt4AHATI BENCH -: GUWAH?a'I 

.10 

(An application Under Section 19 of the Mtninistrative 

Tribunal ?ct 1985) 

Original Application NoJ.. . 	of 1995. 

Shri Rai Mohan Roy, Son of Late B.K. 

Roy, resident of Qrs.No. 659/B,Misri 

Patty, P.O. Lumding, fist. Nawgaon,Assam. 

Pin - 782447 4 	 .... ?plicant. 

- Versus - 

1. 	Union of India represented by the 

GeneralManager, N.F. Railway, 

Maligaon, Guwahati - 781011. 

2, 	Chief Operating Manager, N.F. Railway, 

Malign, Guwahati - 781011. 

3 	Chief personnel Officer, N.F. Railway, 

Maligaon, Guwahati - 781011. 

4, 	Divisional Railway Manager, N.F. Rail- 

way, Lurading - 7824470 

5. 	Senior Divisional Personnel Officer, 

N.F. Railway, Lumding - 782447,Assarn, 

Respondent, 

1. Subject matter of the Application Stepping up of 

Pay of the applicant. 

Cont ... P/2. 
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Jurisdiction of theTribunaL :- 

The applicant declares that the Sub-. 

ject matter is within the jurisdictIon of the Honble 

Tribunal. 

Limitation :- 

The applicant submits that application 

is within the period of limitation. 

Ft of the Case 

4.1. 	 That, the applicant Is a citizen of 

India and is entitled to rights and previledges avail-

able to citizen of India. 

4.2. 	 That, the applicant was appointed on 

23.10.64 as Engine Cleaner in the Mechnica]. Department 

of N.F. Railway and was posted at Lumding Loco Shed 1  

	

• 	That, he was promoted.o the post of Diesel Assistant 

	

• 	Drjver(jri short DAD) on 7.10.83 in Scale Rs. 290-360/-. 

On 14.10.85 the applicant was promoted as Shunter in 

Scale Rs. 290-400/-. On 19.02.88 the applicant was 

promoted to the post of Goods Driver in Scale Rs.1360-23901 

4.3. 	 That, the Railway Board, vide letter No. 

PC/III/84/UPG/19 dtd. 25.6.8C issued Order for Cadre 

review and restructuring of Group 'C' and Group 'D 

Staff. In respect of Fireman A' and DND the special 

pay ® Rs. 15/.. per month to the extant of 30% of the 

Cont ... £73. 
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post in each category was Sanctioned with effect i 

from 1,7.85. After introduction of the revised scale 

of pay with effect from 1.1486 the element of special 

pay was to be taken into acount in the fixation and 

DAD. The above benefit of arrears were made to the 

concerned Stf vide Bill No. 450-R/No.1136 dated 

14.6.93. 

A ccy of the Railway Board's 

letter No.P/III/94/tJPG/19 

dtd. 26.6.85(relevant portion) 

is annexed herewith as  

ANNEJRE - M1. 

	

4.4. 	 That, Shri N.B. Chakraborty, Shri Moti 

Mazurnder, Shri Gopal Ley_II, Shri Santosh Sarkar, Shri 

3, Uddjn, Shri P.1<. Goswami, Shri S.D. Roy, Shri K.C. 

Roy who are junior to the applicant as DAD. 

	

4.5. 	 That, Shri J. Uddin, Shrj B.D. Roy, Shri 

P.K.Goswaini and Shri K.C. Roy who are junior to the 

applic ant at the DAD and were drawing pay of Rs. 302/-

in 1983 when the applicant pay as DAD was also Fs.302/-.• 

But due to marger of, special pay of the above juniors 

were fixed higher stage after they were given the benefit 

of apecial pay and its marger. 

A zp cornperative Chart show-

ing the pay etc, of the applicant 

and his juniors is annexed here.-

with as ANNXURE - V 2. 

Cont ... P/4, 
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4.6.. 	 That, in the year 1985, Railway Board 

under letter No.PC/60/PPI/ dt. 19.3.á, comrnnicated 

sanction of the president that when a Railway Servant 

promoted or appointed to a higher post on or after 

1.4.61 draw a lower rate of pay in that post then ano-

ther Railway servant junior to him in the lower gre 

and promoted or appointed subsequently to another iden-

tical, post, the pay of the senior emploree in the 

higher post should be Stepped up to a figure equal to 

the pay as fixed for the junior employee in that high- 

er post from the date of promotion or appointnt€nt of the 

junior employee. 

An extraz!t letter as publish 

in the Railway Establishment 

Manual Law and Prtice by 

Shri M.L. Jand AssisttIt Prof e-. 

ssor, Railway Staff Training 

College, Vadodara, is annexed 

herewith as ANNEXURE - 4'3. 

4.7. That, as the pay of the juniors of the 

applicant were higher than that of the applicant, the 

applicant represented to the Divisional Railway Manager 

on 9 • 6,93 for stepping up of his pay to the stage where 

his junior's pay have been fixed on being promoted as 

Shunters and Drivers. 

A Copy of the said representa, 

tion is annexed herewith as 

ANNEXURE - 

Cont .... P/5. 
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4.8.. 	That, the senior Divisional Personnel 

Officer, N.F. Railway, Lumding(Respondent No.5) mae 

a proposal for stepping of the pay of the •- senior 

employees including the applicant and submitted the 

same. to the acounts Branch for votting but the Accounts 

Branch returned the proposal suggesting submission of 

pers to Chief Personnel Officer, N.? • Railway, Mali-

gaon for clarifiá ation, Accordingly, Senior Divisional 

Personnel Officer, N.F. Railway, Lumding, Sought the 

clarification the Chief Personnel Officer, N.F. Railway, 

Maligan(Respondent No.3) vide D.O. letter No.E/41/1/LM 

(Restr.) dated 8.11.93. 

A copy of the said letter No. 

E/41/1/LM(Restr.) dt. 8.11.93 

is annexed herewith as 

ANNEXURE -. A/3. 

4.9 9 	That,, the Divisional Railway Manager, 

N.F..Rajlway, Lurnding, vide letter No. E/UL/1/LM(Restr.) 

dtd, 7.7,94 informed Shri G.. Paul and others who made 

representations for stepping up that a reference was made 

to Head quarters for clarification and the General Manager 

(p), .N.F. Railway, Maligaon has passed the following 

Orders :- 

"If in the lower grades the 
junior employees draws higher 
rate of pay then the senior 
employee, due to advance incre., 
ment of accelerated promotion 
etc. the stepping up of pay of 
the Senior employee will not 
be applicable." 

Cont •.. P/61 
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A copy of the letter No. E/ 

TJL/1/(Restr.) dated 7.7.94 is 

annexed herewith as ANNEX RF..1V6. 

4.10. 	 That, as the clarification given by. the 

Genera]. Manager(P), N.F. Railway, Maliga was not on 

correct appreciation of facts and the Orders of the 

• 

	

	 President, the applicant made a representation to the 

Chief Operating Manager(P), N.F. Railway, Malign on 

• 	 16.7,94 for re.-exnination of the applicant's case in 

• 	 its proper perpespectve and to set right the injustice 

done to the applicant. But no reply has been received 

• 	by the applicant as yet. 

A copy of the representation 

dated 16,7.94 is zmzlx annexed 

herewith as ANNEXURE — W7. 

56 	Ground for. Relief : 

5.1. 	 That, as the pay of the applicantt S 

juniors were fixed at a higher stage than that of the 

applicant as a measure of restructuring benefit, the 

applicant is entitled to the benefit of stepping up 

rule and to be fixed at the stage where his juniors 

have been fixed at the applicant and his juniors be-

long to sale cadre and the pay of the juniors mmx 

were fixed at a higher stage not as a result of eccel 

erated promotion or advanOe increment but due to Special 

pay granted to the DADs for cadre restructuring. 

Cont •.. P/i. 
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I 	5.2. 	 That, the applicant is being paid loss 

salary due to refusal, of the repondehtStO step-up 

his pay as per the Orders of the President. 

6.' 	 !Detailsof the remedies exhausted :- 

That, the applicant has represented to 

Respondent No,. 2 and 4, the Chief Operating Manager(P), 

NJ, Railway 1  Maligaofl and Divisional Railway Manager, 

N.F. Railway, Lumding for stepping up of his pay. 

70 	 That, the applicant declares that he has 

not previously filed any, application, Writ Petition or 

Suit in respect of the subject matter of this application 

in any other Court or Bench of kthe tribunal nor any such 

application, Writ or Suit is pending before any of them. 

8.' 	 Relief Sought :- 

On the fts and circumstances submitted 

above the applicant humbly prays for :- 

Issue of a direction to the 

respondents for .refixation of 

his xa pay on the basis of 

stepping up rule at the stage 

his juniors have been fixed and 

to pay the arrears with interest. 

91 	 Particulars of application fees :- 

Indian Postal Order No. 	7e- '~ 
011 

for Rs. 50/-(rupees fifty) only is 

enclosed. 

Cont ... P/89 
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: VERIFICATION : 

I. Shri Ral Mohan Roy, Son of Late 

B.K. Roy, aged about 51 years, resident of Qrs. 

No. 659/B, Misri Patty, P.O. Lumding, Pin- 782447 

District - Naaon,Assam do hereby verify that the 

contents of Para 4, 6. 7 & 9 are true to my know-

ledge and belief and the rest are my submission 

before the Hon'b].e Tribunal and I have not Supressed 

any material facts.. 

MO k 
Signa ure of the Applicant. 

Dated : 

Place : Luinding. 

4 



S 	• 

5 

I . 

• 	 .. 9 
.. 	 2)0 

Sujocts Cadre Revjo 	 p 
• 

No.PCIII/&4/tJPG/19, dated 256..l985, 

Rostruturingofortain Group ICI & ' I)' 
cadres have been Luidori consideration in consu1tatj'n 
with the Staff ,  in the Committee of I the Doprtinontal 
CoqrU of the JCM(Railways) for sotttimo. The 
Miñis.ry of Rai1ys hivo docidod with the approval 
of the pro sidorit torotructuro certain categories 
of Group 'C & ' DR as det

,
ailed in the Annoxuro 

onc1ood 	 •' 

2 0  W5hilo inplomo1nting thso ordor 
specific instructions given in tho footn6to undor 
thd different catogorios should be strictly and 
cadofujiy adhorod to 0  

P. For thepurpoo of rotrueturirig the 
cadre strength as on.Uk.l984 will be taken into 
ac 'out and will include Rost .Glvor and Leave 
Roorvd posts.i 

	

' 	J 
I 	4,lThe staff sel

I  
ected ana postod against 

thcj adc1itionl higher grdo posts ds a rosult of 
rotructuring will have thbtr pay fixed under Rule 
2O18.ssE(fl.si22s..C).s.RII 'd.O,f* 1.1si1984 n proforma basis 
with current paymoiits w.o 00 l-.L.l985 0  The bon3fit of 
fiat idn will be appi ic able to t he c hainjr 0 suit ant v' 
which 	m, 1  e2lso fro roztructtu"ing 

4,2 The posts of3huxing Drivers scale 
Ft.330560/- will oo fillod from Shuntors grade 
Rs.290..400/.. on the basjs oi' saz1ority..cumsuitabiljty 0  
Thd posts of Driver Grade 'C' scala Rs.330..560 will 
hoovQr be filled aspr oxtantordor for promotion 
of IShirors to Driver Gradf: ICt,. Fixation of pay of 
Shtntqrs grade.290...400/ apintod as Shunting 
Dri,vo 	Rs Grade .330560/u. will be rogulatod under 
2O8(.1BLtI (FR_22C).' Shunting Piivors grade R033o-56O/.. 
1apIoint43d as Driver 'C' scale 33O-56O will have their 
pa fjd under Rule 201?(a)(il)_RII(FR_22(a)(ii)), 

4.3 The benefit of rotrospôctivo fixation 
frqni LL.l984 and current payment from l-1.1985 will 
no be I aLpplicablo to such of those employees who are 
prqinotod against vacarios :OXiting on the date of 
rostructurtng They will boi granted bom3fits only from 
tii date of promotion as pqv normal rulos 

.. pttaQcaF'1 
VsIJsM •uiia!at1-781O1I. 

Coritd,/-. 	- 
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tb, 
The ç4ip1.ai1iay ManaeT(P). 

H 

8ir, 	
.1 

with du respeCt X be Ubt ek few Unes for 

your inor*ti*fl & nsCsnne!'Y ittOU p149e01 	 p 

LOL  

• 	 That sir, I have been trUnçi as (OOd$ ir)r 

troi2eo.... and my . baoic pay inflow IN15CO/u.flUt 	rn 

in your momrwidum 1 /41/W(RctrWtt1ntT) of 40..92 

it is seen that the p*Y of F/8riL G.C.tYs JaLULfl, 	Or 

G 

now higher than, ne thouc!h they sr's Junior to rre. 	 t 
• 	:•• 

Therefore. yoa are rettetcd to p1 eata look 
into this and nrrane to tepiflT up ny pay cn the pay 

of *y juniors are hiher thfl 	t the er1iei3t ar 

thus obliae thereby. 	 i H 

With regardi, 

Your& faith fully,. 

•;, 

The 	cI- 	1993 
Jill 
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In torna a of fl1)'j 1or(1' iGttnr 	PCXII/84/up'],9 dat 	25-G36 and 1Z)-U36 cisc1nt.d un1er CPc'kLG'5 lvttr 

	

'X)/73/pt, IV DAT hi) 	j4 1O..7..8 an1 29.0..85 except the ctQgorjgs of, ?I'wan 'A' nnd rAt 1Lother ,unn1n eli, 	j or1. were rt..o utirj w,u%jr. Jj.1P on proforta fixatIon ',rj 
w904,f4 1185 WIth roriatnry bcnefit, The oat.or'jea of FIrevq 
'A' onil DAD S  vh1eh,ur, not rc - otuct6r.,j 1 11 ho'war giye the benefit of puc1l p'y "1 t 	 the extant of 30,'f po2te in Rh oittojsory nnd nccorllngly, p1.. pay was 

ttjoj in fnvir of tho(.flloirrnost Pursong In each uitsgory / 	 I  

With tho Introduction of iav1,ed real. i4e,f, I.1..6' 4th P.C.), thn oLemurt of 3pJ, py R,h 1J3/vq done awny but. the 	mo 	r.lowo to be tnk&n 1tto necount intb, flatIon \.'of pny.f FI.rnnod T)At) hi 	rni of 111y floard's latter No, :PCIV/36/n'rp/; tlt, 1,U,(i' r'i'e1ve under 02'l(P)/14L0'& No, 
I  W2O(/l 	4 j(M)L- dnt, 2W'l/i, Thig exPreile croit.d nnamo- 
liei 'huroby the pay of huritr prOaot,l pr1i to 1 0 1.t}4 t 	

the pay of tho,, •nJoyt,j the npl pny wa 	it iitir 	cr, Ie, tt 	as 
ohuter in the raTIfied tratles, I 

Contequant on the mbowe', 'now thQ s4riior PerlØns rning lover pay than their Juniors have c1si,d stepping up of th1r pay to the extqrt of thjr jujitore, A ProposaL for' nteppin up of the p*y Cr oonir pere)rs was, sent to 
for vatting but At,.tiojrltft has rptiirfl.d the proposal 

-about with foLlo%dng obnerva.!Inj 1  

' It 

 

IS oeen frnr, 
ot Pp'4 t;hat Junior i0010 drlvorg are 1r'wr, 
or(g pr than th?ir enIors on ad erk i nt of ft.xtng of piay nfter tnkIp 	eoa1 pay of Rr, 151'. 

Into noccunt, 	I  

In almllnr CR8iJ ltly. P4 'e deicI 	hns beori 

	

0l)tfllne& Rit it 	thtt T3 'x docialon vnrisg 
ccoriing to mri'c oro Irijlivldusl anpea, iTenca the 

co rny kin4y h., ruforrø to 
for obtminInr 01n0riefitlot,fr* fly, Doarc," 

	

In vI(,r4 of tho Al, 	in ? cu,vte4 thrtnoccconry 

	

c1nr1fjcr,t1r1 iiy p1.r n..j,f 	 for the purpo.g at an enrly late glç,n thI 	1igi 	In i*ot Ukelytc, be raised In the 1 ,17M AlE), 

This nny pJ.e,uj (I t"ia 1tucj no urigent by oomnunjeatjn1 or1y docisior,, 

With ronrd, 
Yc*irg sincerely, 

To: 
ri N. TI.Chakraborty, 

CPCV iJu1 ignon.. 
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/ Sh'i Ciitt Rrj 	?rii1, 
arfl  

; 	
(Throui I/Lmng.) 

Sub:-. SteDpng up 01' 

• 	1e1':- Your lettr td 9/5/. 
Sb 	S S 
5 ,4 40• •kt• S 

In roference to your 1eter quoted above, 
- 

thiS 1 to inform you that Ln connection 1th 
the ove subject a rference has been m&-e to 

• 	IiQ foriiicti 	
cnd (1(P)/LGVLd0 h$ 

letter No.I/3/III/5 (M)Loose, c1tc1: 3/6/4 hz3 
theolters &.fo1lowS: 

' If in the' lo,. P.  ,1eS he juniOr 
• 	 employee dra'45 hther .rato o' i,cy 

then the senior errloyee, due to - 

vuice iricrennt or ccelerat 
I 	 prOIIDti0n e.tc. the stepthC up of 

pzy of saior nn1oYee '411 ot be 
• 	 - 	 ,p1tCl6. n 	•• 	 • I 
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$ / 
/ 	 The Gkiet Operating )4snager(P), 

X.PJIsilway, I1igson. 

br..Poner 

b'.-kyK Al-( 

Sb1 Wrong interpretation and ixnpleaentation 
of my.B'a CrdeV - deprivation and 
erdship aris1xi tOrevf. 

Bsfs 614(P)/MLG'a oluriftostion vtde lie 
No1V283/III/59(M)Loozi. dated 3.6 44 
cntnicat.d under DRII(P)/LMG's Jo. 
WUI/]./LM(!ztr) datici 

1sspeotfi1y I be to .mit two following 
tctisl positions vblcl appear to have not been taken 
into consideration wbtle oluaritiostions as s*glt for 
by the Sr.DPO/LMG vide his 3.0.1etter Jo0Z/14/1/LM(1stT) 
dated 8.11.93 lad, been oxttnded by G*(P)/Meligatn vide 
his letter vader reference. 

That Sir while tlt Sr.DPO vide lie D.O.letter 
pintiEnsd above sd correctly explained tle-backgreind of 
tie ue, the cuipiasis had vi'ongly been laid on'Stepptng 
*p of Piy of seniors to tie level of the Jeniors drawing 
ktgier pay' inet%ad of on removing the anoas1tos in pay 
arising out of wrong interpretation eu inipismentation by 
the DR)4(P)/LMG of the Ed S orders regrding grant of Spi. 
pay to .sniormot 11reman'f'/DADe av mentioned in peril 
of t1 aforsaid D,O.letter of Sr.DPO/LMG. 

That 
Sir, even if tie matter is oonald.r'ed as a 

case of 'stepping up' in 	light of the clarification 
given by the GM(P)/?4L0, It may be pointed out that I an 
being paid lowet' pay not btoins• iy juniari mn3aying 
ligier pay had been grantee (i) odvnnce iocreii*nt or 
(ii)acc,leratd promotIon but ainply becaUse niy 3rnior 
olesgu*c like 

1d 'bUfl Wreny grsnte' with te specisi jmy 0T 
whicA when considered at the time of fixitton of 1l6iP'ê6 
scale of pay w.if.1.l,36zised their pay to ltgiqr stage 
than mm inspite of I!lyself ting senior to above neied and 
also,bovins been pr000tcd to bigiar grade earlier to tiese 
junior co1esges, Had the r1pl.pay.bw  granted to thi 
aeniorno!t only is desired by the iy.Ebard, the enomel 
and cenfecentio1 depri'imtion being vuffered by zaa wotal 
net have arisen at all. - 

contd...2 

• 	 . 	sit 	(4?r5'f) 

• 	 *.sO*0, 3uyaJ&U.71)Ohl.' 

- 	 •• 
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That lir nnot't aocct of the wrong intcr3rct.tin 
ñi fr-)1eentntion of thendir orders in regar1 to thc gmat 
of p1.ay in 'uertiofl n 1 n 5 u ic!Igcd in by the r:()fIuin 
need 13lo to be alertly tointed out tbicti is ne undcr: 

Twit, sorne or t -e eLicr inCutentE tnCJ Ud ir ciye1t 
_iaCen declared proioted on cni 

4of seniority list for Thuntur/?, çtru1te under 
bRM( P )FLTG' s !o 

.' 
235/1/W d t . 25 .86 siowt ng the position 

as on while the reatruqturing bane fit to Loco Ibnning 
staff other than F/mnn.A ~ s 	ie11•ts Speciol t)Y to 
30% seniormort ccông the F"im-A & DtDs bad been grnnted 
w.eJ.1.1.84 with financial !.enefit .e.f. 1.1.95. Put 
inspite of tiaving been in the Grade of '/ran'M/DAD uito 

'(tbe preceedin day of ny womottofl to the 
Grade of SbunterjB, I vas n-t a'tinrded with the benefit 
of specini pay a1thou I wd been senior in the Grade of 
F/mnn- b/DAD to the junior ccllen gues as cbove rentioned. 
Hod tI.0 benefit of Sp1.ny teen mrjrdeJ to me as d been 
due as er Board 's orders my pay on wo:otiofl as well O F  
at the time of fbtion of ay fran 1.1 .86 in ters of 
+tb CPC awrd,wou1d have 	much higher than vrt I Id 
actually been paid tith 

Jnder the above circotstnncea I would. I3urhly ray 
for your kind intervention, a thorough r .x ination of 
my case in it's true persreotive md etrigit thc vrone 
done to me cnusing imrense financial dcprintion mci 
conseQuential hard shli • Ard for ucb an cet of your 
kindness I shall feel nuch •obliged, 

I would also like to rent: 
itove justified prayer roetver 
tion vnd remedial action tithin 
3 months at the most, I cdlL be 
alternative hut to seek j ustice 
I however, hope that you would 
circumstantial compulsi6n. 

Loned here that unlesa CY 
your ftvorab1e corsidcrn 
a reaaonable time of 
left with no other 
tbroigb the judiciary. 
not 	sb re to suc7i a 

With beat records, L 

H 
Pra6 of B6 -i rd Is circuL'r• 

V. 

 

7vo.PC/III//t1PG/i9 dtd::: 
25/6 /85 rrcis as undr. 

The restructuring or1r 
visu.a1ied grant of Spoi&l 
pay to certsin categori'±s0, 
The grant of Sp1.py will 
be effective from 1.7.85 
only." 

• Yours'tait'2fU117, 

ofe o. 

 

F 
y 	'. 	 - 

 

MR 


