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12.10. Learned counsel. L' R)utta for the 

applicant moves this app1iction. 

Pèruoed the application and the 

reliefs sought. The subject netter is 

stepping up of his pay with referqce 

to the pay of his juniors, 

ApplLcation is edmitted. Issue 

nóUco on the rosponthflts by Registered 

Poet. Uritten stetceent statement aithin 

6 u.eks. 

List on 24911.139 for uritten 

8tfltCmølt and further orders. 
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24.11 .9S 	•; Learned Railway counsel Mr B.K. 
• 	 Sharma seeks for further time for 

. 9 .. - 
• 	 ' 'suthisionbf'wrjtte -n. Statement. Allowed. 

List on 19.1.95 for written state-
rnnt àn& frthèr orders. 

L'. 	S 

5- 

•pg 1  

19.1.96 

Mkeer 

None Is present. Counter ha's no 
been submitted. 

Adjourned to 1.3.1996 for written 
statement and further orders. 

Member 

A 
OEM 

 

 

'1* 

Learnsl counael, PIr.R. )utts for the 
pliçant is present9 Written stat eent 
a not' been subdtted by the respondents. 

.8.bbarms Books tjjsó on 'b&a1I of 
6B.k0 1 axma for eut*LtseiO(), of Written 

etnt.oe!e timoz fUrther 6 weeks. 
at on 19"446 for hearing. In the mnsn 
to respondents are allownU to suIit .5. 	 S 
itt

,
a atcnent with copy in advance 

the counse', of the api11cant. 

Mis 



) 	 , 

Qv 

19.4.96 	 None is present for the respcm- •  

dent Lávo..note of Mr.R.Dutta learn&-

counsel for the applicant. 

FLeting adjourned to 	'596. 

In the iteaztirne .rspcndents may submit 
wrjttefl statenent with copy to th e 

appiic.ant. 

Wm er 

H 
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-. 	•19•6•96 :  

Mr R. Dutta for the applicant. Mr B. 

K. Sharma for the respondents. 

—Written statement has not been submitted. 

List for hearing on 7.8.96. 

Liberty to the •respondents to submit 

written statement with copy to the counsel 

for the applicant. 

Mekr 

nkm 

749096 Learr3 cowuo1 mr*R*&;utta Lot the 
eppi&cnt. Loirncd Mr.aaxri. for Mr.L 3.i ,,. 

aztia I tkflt*y oounooi. Thto ceee has bn 

LieteJ for taarinçy pending eiwraieelon of 
Wdtte* atatenam, 	'0Xt3A informe that 
written utotuicnt aro in a stage of ra&incrn 

Cot culaloaton on2 he ooelts &journaent fbt 
eubmissjon of written statitnt. 

I4ot Cot hearing On 96'9'96. 
Tho rvonents are diroct& to eutit 

tho writton et3tci,c*t before tho date tdth 
copy to tho cowrnoX of apiic*nt. 

in 

	 1 

26.8.96 
	 Learned counsel Mr R. Dutta for the 

applicant. Mr' B.K. Sharma, learned counsel for the 
I 	 respondents has submitted leave of absence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

trd1 

	
Member 



O.A.No.236/95 

1-1 	 . 

16.9.96 	 Learned counsel. Mr R. Dutta for 

the applicant. 

• 	.. 	 Mr S. . Sarma for Mr B.K. Sharma, 

learned counsel for the respondents, informs 

that written 'statement is ready and will 

be submitted in about, one week time. He 

therefore prays for, short adjournment. 

Hearing adjourned to 3.10.96. In 

the meantime the respondents may submit 

written statement 'with copy to the counsel 

nf the applicant. 

Member 

trd 

3.10.96 	 " Learned cOunsel Mr R. Dutta for the 

ppliéant. None for the repondents. 

• , , 	 Mr Dutta is ready for submission. Mr S. 

Sarma f1P Mr B.K. Sharma, however; prays that the 

respondents , may be given last opportunity to file 
.: 	 written statement on 7.10.96 and adjourn the hearing. 

• ,, 	 ' 	' 	However, since Mr Dutta has come ready for his 

• . 	. 	' 	, 	• 	submissions and . hearing, he is allowed to make his 

submissions in p'rt. The hearirg is adjourned to 

• 5 
9.10.96. In the meantime the respondents shall submit 

written statement with copy to • the counsel of the 

opposite party on 7.10.96 positively. 

Hearing ,djourned to 9.10.96 as part heard., 

Member 
• 	 ,. 	 trd 	 S  
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O.A. No, 236 of 1995 

	 (TT 

9.10.96 	Learned counsel Mr. R. Dutta for the 

applicant. None I  for the respondents. However, a 
common written statement for the applicants in 

O.A. 161/95, 175/95, 209/95 to 212/95 and O.A. 

224/95 to 240/95 has been submitted by the 

respondents. A copy of which has been served on 

learned counsel Mr. R. Dutta. Mr. R.Dutta seeks 

time to file rejoinder. Allowed. 

Mr. R.'Dutta is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List for hearing on 20.11.1996 as part 

heard. 

k-- 	i 
Member 

ZXci COWSe, fl  qt4itt Ot the 

for 
hrrn1leac-ned Ra ,Uay Counoo. 

Liøt 90rL hear1nj on 6-1296 as part 

Man 

18.12.96 	 None present. List for hearing on 

i3.i1997 

Neither 

nkm 
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JAJ- 

12.2.97 Mr R.D.itta for the a Lt'ànt. MrB. 

K.Sharma for the respondents. 

JUdnent and order. pronounced by 

common order in respect of the 23 Ori-

ginal Applications. All Original Appli-

cations except O.A.Nos.161/95, 235/95 & 

2 38/95 are dismissed in terms of the 

order. 	 . 

OA.238/95, Jadu Gopal Chakraborty 

is disposed of in terms of para 8 of 

the common order. 

O.A.161/95, 1ilal Kanti Deb and O.A. 

235/95, Ajit Kurnar Chakraborty, are 

disposed of in terms of para 9 of the 

common order. No order as to costs. 

Place copy of the common order in 

all the 23 O.As. 

£4 

Member 

Sfl 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GJW1HATI BENCH 

Date of Order 	This the 12th Day of Pebruay.i997. 

Shri G.L.Sang1yine, Administrative Member. 

original Application No.161 of 1995. 

Shri Dulal Kanti Deb . . . Applicant 

Vs 

Union of India & Ors. . . . Respondents 

O.A. No. 175 of 1995, 

Shri Chitta Ranjan Paul. . 	. 	. Applicant 

Vs 

Union of India & OrB. . . . Respo)dents 	J 

O.A.No. 209 of 1995 

Shri Manindra Lal Deb . . 	. Applicant 

-Vs- 
/ 

Union of India & Ors. . 	.. . Respndents 

O.A. NO. 210 of 1995 

• 	Shri Ranjit Kumar Dey . 	. 	. App icarit 

Vs 

Union of India & Ors. . 	. 	. Repondents 

O.A. NO. 211 of 1995 

Shri Krishna Pada Paul /pplicant 

-Vs- 
/1 

Union of India & Ors. .K . Respondents 

O.A. No. 212 of 1995 

nt Kali Rarzi Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

-Vs- 

Union of India & Ors. . . 	. Respondents 

O.A. No. 224 of 1995 

Shri Manual Roy . 	. 	. Applicant 

Vs 

Union of India & 0rs. . . . Respondents 

O.A. NO. 225 of 1995 

Shri Priyotosh Naha . . . Applicant 

Vs 

Union of India & Ors. . 	. . Respondents 

¶1 S 	
• contd.....2 
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V 	 V  

OJ. No. 226 of 1995 

Shri Kalachand Saha . 	. Zkpplicaflt 

ve 
Union of India & Cr5. 

O.A. NO. 227 of 1995 

Shri Arun Kanti Das . . 	. Applicant 

 -Vs - 

Union of India & Ors. • 	•.-. Respondents. 

O.A. N0.228 of 1995 

Shri parimal Chandra Dey V  • 	• Applicant 

- Vs - 

Union of India & Ors. . 	. . Respondents 

O.A. NO. 229 of 1995 

Shri Makhanlal Bakshi . 	. Applicant 

-Vs- 

Union of India & Ors. . 	. . Respondents. 

O.A. No. 230 of 1995 

Shri Mukunda Ch. Chanoa . . . Applicant 

- Vs - 

Union of India & Ors. . . 	Respondents 

O.A. NO. 231 of 1995 

Shri. Kartick Chandra Dey . 	. . Applicant 

- Vs - 

Union of India & Ors. . 	. 	. Respondents. 

O.A. NO. 232 of 1995 

Shri Qpesh Chandra Darn • . . Applicant 

- Vs - 

Union of India & Ors. . . . Respondents. 

O.A. No. 233 of 1995 

Shri Harendra Kumar Dey . 	. . Applicant 

- Vs - 

Union of India & ors. . . . Respondents. 

O.A. No. 234 of 1995 

Shri Dilip Kurnar Mazumder . . . 	. Applicant 

 -Vs - 

Union of India & Ors. 	
V • . . 

Respondents 

O.A. No.. 235 of 1995 
 

Shri Ajit Kr. chakrabOrtY . • • Applicant 

-Vs.-- 	V 	 V  

Union of India & Ors. . . . Respondents. 

- 



___________  

-. 	 - 
O.A.NO. 236 of 19950 

Shri Raxnendra 4o.imar Basàk 	 . . . 1çp1ic ant 

Union of India &Ors. 	 - ....RespondentS 

O.A. NO. 237 of 1995 

Shri Rai Moban Roy. 	 . . . Applicant 

-Vs 

Union of India & Ors. 	- 	 . . . Respondents 

O.A. NO. 238 of 1995 1' 
ri Jadhu Gopal ChakrabortY 	. . . Applicant 

 -Vs -  

Union of India & Ors. 	 . . . Respondents 

O.A. NO. 239 of 1995 

Shri Rebati- Mohan Choudhury 	 . . . Applicant 

 -Vs - 

Union of India & Ors. 	 . . . Respondents. 

O.A. No. 240 of 1995 

Shri Fanindra Kumar Baidya 	 . . . Applicant 

 -Vs - 

Union of India & Ors. 	 . . . Respondents. 

Shri R.1).itta. Advocate for all the applicants. 

Shri S.KSharTUa, Railway Advocate for all the respondents. 

ORDER 

G.L.SANGLYINE. ADMINISTRATIVE MEMNER 

The applications submitted by the 23 applicantS 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement in respect of all these applications. 

2 • 	The applicants were either holding the post of 

Fireman 'A' or Diesel Ass1stantDrive. 	 sthse- 

quently prcxnoted to their next promotional post of Shunter. 

A1. 



- 	 .: 	
: 	 . 	 •'. -' 

• 

?or the purpoe of ready reference 

- 	 r 

and easier ppretiI 

o=f1thédates of promotion of each one of them to 	.., 	..' 

•Shunteru .Z 	'' are given below as gathered - -from the, . 

respective applications under consideration :- 
Si .No • Name of the applicant 	

: 
Date of promotion 

Sri D.K. Deb 1.1.1986 

 C,R.paul 1.3.1985 

 14.L.Deb 	. 	 . 14.2.1985 

 R&K.Dey 11.2.1984 

5, 	" (.P.Pau1 6.12.1985 

" J.K.Sarkar 7.6.1984 
" .L.Roy 19.2.1985 

 P. Naha 1.3.1985 
' K. Saha 14.2.1985 

 A.K.Das 14.12.1985 

 P.C.Dey 1.6.1984 

 M.L.Bakshi 14.2.1985 

13," M.C.Chanda 13.6.1984 
 x.c.Dey. 	 S 22.1.1985 

 G.C.Dam 1.3.1985 

 H.K.Dey 14.2.1985 

• 	17." D.K.Mazumder !1.3.1985 

 A.K.Chakraborty 30.1.1986 

 R.K.Basak 	 . 1.3.1985 
 R.M.Roy 14.10.1985 

 J.G.Chakraborty 8.12.1985 

• 	22." R.M.Choudhury 31.5.1984 
23." F.K.Baidya 	. . 	 25.1.1989 

3. 	The categories of employees known as Fireman 'A' and 

Diesel Assistant Driver are called running staff In the 

Rai. Iways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on proforma fixation 

and the monetary benefits consequent thereto wereigiven -with 

effect from 1.1.1985 but the categories of Fireman A' and 

Diesel Assistant Driver were not restructured. These categories 

were,however, given the benefit of Special Payattheraté 

- 	 •- 

;  
.............* •.- --. 

	 : 	 .. 	 • 	 •. . 	. -. 	.. ......... .• 	 . 	
- 	 - 

conth..5 	-- 
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of -nioflth. This Special Pay was abibieto 30% 

of the posts in each category. This Soecial Pay was giveniui 

order :of.seniority in each category of post. The Special Pay 

was given with effect from 1.7.1985. This Special pay was 

howver.1 .abo1ished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account in the fixation'óf pay f Fireman 'A' and 

DieselAssistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman 'A' 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special.Pay which was taken into consideraticn while fixing 

the pay-of the juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

wIf in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable." 

They made, further representations but no reply was given by 

the respondents. Hence this application. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/x 	'a' promoted prior to 1.1.1986 

were fied at lower stages whereas the pay of those enjoying 

the Special Pay was fixed. at higher stages on promotion as 

Shunter'lin the revised grade. "Some of the applicants uott 

promotion to the post of. Shunter7txkzc*R .*' before 1.7.1985, 
A. 
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6 

1.1.1986conseent to the 4th Central Pay Comifl 

A2, °F 	•. 	.•- 
They further state that,twoapp1iánt8,flame1Y. Ij1&1 Kanti 

Deb and Shri Ajit Kr. Chakraborty who were promoted after 

1.1.1986 the benefit of fixation of their 'pay after taking 

ihto consideration of special pay of. .15/'-per itonthdrawn 

by them had already beengranted. Learned counsel Mr R. 

Ixitta appearing for the applicants submitted that the stand 

of the respondents un rejecting the prayer of the applicants 

to step up their pay is not sustainable as it is not in 

accordance with FR 22 C and the Notification No.'PC-IV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of Transport, •\, 

Departnient of Railways(Railway Board). Mr Dutta relies on 

t' Note 7 of Rule 7 thereunder and submitted that all conditions 

laid dcwn under this Note were fulfilled by the applicants 

and as such their prayer is justified. Mr B.K.Sharma.learned 

counsel for the respondents, on the other hand opposes the 

contention of Mr Dutta. 

5. 	The respondents have stated in the written statement 

that all the applicants except Jadhu Opal Chakraborty 

(O.A.No.238/95). ililal Kanti Deb (O.A.161/95) and Sri Ajit 

Kr. Chakraborty (O.A.235/95) were promoted as Shunter/c 

• t before 1.7.1985. 5ince this is the material date it 

has to be mentioned here that the dates of promotion to 

Shunter as given by the applicánts K.PdPaul as 6'.12.85,' 

A.K.Das as 14.12.1985 k  R.M .Róy as 14 .10.85 and J..Chakraborty,  

as 8.12.85 are not samewith the dates given by the 

respondents in a sheet at Annexure V to the written state-

ment. These above mentioned cales are specifically mentioned 

because it will be relevant whether they were draJLng 

Special Pay as Diesel Assistant Driver from 1.7.1985 to 

contd... 7 -• 

- 	

- 
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the alleged aate of their promotion to Shunter. In the 

case of, all othek applicants except the four mentioned 
and 

L aboveLA.ChakrabOrtY. D.KDeb and p.K.Baidya their dates 

of promotion to Shunter were before 1.7.1985. All these 

applicants were not therefore enjoyirjg special Pay of 

Rs.15/- per month as Diesel Assistaflt Driver/?i!fla 'A
$ . 

he states that. 
Eveniin the case of K.P.Paul thoughhe was Diesel Asàistant 

Driver on 1.7.1985 he has not stated in his application; 

that he was drawing Special Pay after 1.7.1988. Similar 

is the case of Shri j.c.Chakraborty. Sri A.K.Das 
and R.M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their promotion. In the 

case of F.K.Baidya, the question of drawing special pay 
according to h1m, 

of Rs.15/- per month does not arise asLdue to disciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23.2.1989 and gin promotion as Shunter on 

25 .1.1989. He has not stated in this application that he 

i. was paid arrear oj-  Special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by the respondents in Mnexure-V the 

question of drawing special Pay bthima •s Diesel Assistant 

Driver after 1 .7 .1985 does not arise. 

6. 	Note 7 aforesaid reads as follows: 

"Hotel: In Case, where a senior Railway 
servant promoted to a higher post 
before the 1st day of January.1986 
drawn less pay in the revised scale 
than his junior who is promoted to the 
higher post on or after the 1st day 
of January. 1986, the pay of the Senior 
Railway servant should be stepped up 
to an amount equal to the pay as fixed 
for his junior in that higher post. The 
stepping up should be done with effect 
from the date of promotiCn of the 
junior Railway servant subject to 	- 
fulfilment of the following conditionso 
namely, 

coatd. • .8 

AV 

	 a - 	 - 
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,(a) both the junior and.the senior Railway 
servants should be long to the same 
cadre; and the posts in which they have 
been .romotéd should beidentjca3. in 
the same cadre, 
the pre-revised and revised scales of 
pay of the lower and higher posts in 
which they are entitled to draw pay 
should be identical: and I 
the anomaly should be directly as a 
result of the application of the 
provisions of Rule 2018B(FR22c) of 
Indian Railway Establishment Code 
Volume II or any other Rule cr order 
regulating pay fixation on such promotion 
in the revised scale, If even in the 
lower post, the junior officer was 
drawing more pay in the pre-revised 
scale than the senior by virtue cfany 
advance increments granted to him, 
provisions of this Note need not be 
invoked to step up the pay of the ' 
senior officer." 

Mr Dutta submits that all the cond&tiOns, mentioned above 

are fulfilled in his case and further that the last sentence 

"if even .......... officer"doe•s not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II : 

"2018-B .(F.R. 22C)-Notwithstanding anything 
contained in these rules, where a railway 
servant holding a post in a substantive, 
temporary or officiating capacity is 
promoted or appointed in a substantive, 
temporary or officiating capacity to 
another post carrying duties and respon-
sibilities or greater importance than 
those attaching to the post held by him, 

-  his initial pay in the time-scale of the 
higher post shall be fixed at the stage 
next above the pay notionallyarrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued." 

The subject matter in these applications is fixation of pay 

bf the pp-licahtsi.nthe-rsde øfcamnter,. in view of the 

fact that their juniors in the grade of Diesel Assistant Driverj 

'ireman 'A were drawing higher pay than them on tkieir, (junior) 

promotion to the post of Shunter. 

• 	 I. 

H 	• 	 • ;; 
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7. 	As indicated above Mr Ilttta has relied on Note.7 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though it is seen that this Notification does not find 

mentioned in any of the original Applications under consi-

deration. The employees junior to the applicants in the,. 

'grade of Diesel Assistant Driver/Fireman 'A' who drew more 

pay than the applicants on promotion as Shunter are the 

following according to innexure-V to the written statement. 

Sl.No. 	Name 	 Date of promotion to_Shunter 

10 	 Sri Santosh Rn.Sarkar 	16.1.86 

2. 	0 Gpal Ch. Dey 	 9.1.86 

3• 	. 	Motilal Majurflder 	 9.1.86 

4. 	N.D.ChakrabOrtY 	 8.10.88 

Therefore all these juniors were promoted after 1.1.1986. 

The special Pay of Rs.iS/- per month which they were drawing 

between 1.1.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Commission ,  consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fjed..kcOrdiflg to para 5 and 6 of the written statement 

of the, respondents and Annexure-V thereto all the applicants. 

except jaduQpal ChakrabOrtY (O.A.238/95). Dulal Kanti 

tb (O.A.161/95) and Ajit Kr. ,Chakraborty (O.A.235/95) 

were promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

-effect from 1.7.1985 in the scale of pay. of Diesel Assistant 

Driver/Firemen 'A'. No rejoinder has been submitted by any 

- 	 -. 	
- 	 contd...1O 

- 
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• of the applicants to these statements made by the respondents 

and they have notbeen sought to be controverted. It may also 

• be mentioned here that although one common written statement 

has been submitted by the respondents in respect of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this common written 

statement in respect of all the applications. Therefore, these 

statements of the respondents are taken to be correct. It is 

the contention of the respondents tht stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale. It 

is seen from the facts stated above that the caàe of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It is evident that 

the senior employees., namely the applicants, had not drawn 

the same pay as the juniors in the scale of payof Diesel 

ssistant Driver/Fireman 'A' as the applicants were promoted 

before 1.7.1985 to Shunter and did not draw the Special Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman A' as the 

juniors as on and after 1.7.1985. In view of these factsthere 

cannot be any anomaly in fixation Of their pay in the scale 

of pay in the ;cale cf piny of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

Shunter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

8. 	In the case of Jadu Gopal Chakraborty (o.A.238/95) 

the respondents have stated in the written Statement that he 

drw the Special Pay of Rs.15/-per month with effect from 

1.7.1985 to 30.12.1985 as he was promoted to t he'' post of 

Shunter 	31.1.2.1985. It appears that he was.not allowed 

H1i 

	 • 	cont.d...11 	
• - 

: 	

;1 
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ig1r fixation of pay because he was promoted to shunter on 

31.12.1985. Note47 afOresaid permits stepping up of pay of 
a senior employee promoted before 1.1.1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the factthat 

Shri Chakraborty was drawing Special Pay of.Rs.15/-per month 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this crder by respondent No.3, 

the Chief Personnel Officer, N.F.Railway. Maligaon, Q..iwahati. 

The application is disposed of accordingly. 

9. 	In the case of Dulal Kanti Deb (O.A.161/95) and 

Ajit lr.Chakraborty (o.A.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been refixed by 

taking intc account Special Pay of t.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the refization. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent No.3 if they had not already 

been paid. The 0.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

100 	The Original Applications of other applicants exclu- 

ding O.A.Nos.161/95. 235/95 and 238/95. are dismissed. No 

order as to costs. 
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IN TH CENTR ADMINISTRATIVE TRIBUNAL 	

L. 

GUATI BENCH : GUWiATI 

(An Application U/S 19 of the A.T.Act) 

Original Application No 	of 1995. 

Shri R.}. Basak. 	 : Applicant. 

0 	 4 	-Versus 

Union of India & others.- 	: Respondents, 

I NDEX 

Sl.No. Particulars. 	 Annexure 
— 

No. 	Page. 

- Application 	 - 

 Railway Board's letter No. 
PC/III/84/UPG/19. dt.2ç.6.85. A/i. 9 to 13. 

3.2 Chart showing the date of 
promotion, pay etc. of the 
Applicant and his juniors. 	-  34. 

4, Railway Board's letter No. 
60/PP-1 	dt, 19.03.66. 	-  15 0  

5. Applicant's representation 	- 
dated 09.05.93. 	- A/40 16. 

6,. Senior Divisional Personnel - 

Officer's,D.o. letter No. 
E/UL/1/LM(flestr.) 	- 
dt. 08.11.93. 	- A/S. 17. 

7. Divisional Railway Manager(p)'s 
letter No. E/41/1/LM(Restr.) - ?V6 . 18. 

8. Applicant's representation. 
dated 07.07.94 to the Chief - 
Oper ati ng Manager, N • F. 
Railway, ?J7. 19 to 20. 
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IN 	THE CENTRAL .ADMINISTRAL'IVE TRIBUNAL 	14 

GUWPiLrI BE1CH : GUWAH'I 

(An application Under Section 19 of the Administra-. 

tive Tribunal ?vt 1985) 

Original Application No. 	of 1995. 

• 	 Shri Ramendra Kumar. Basak,.. Son of Late 

S.K. Basak, resident of Qrs.No. L/40/A, 

Loco Colony, P.O. Lumdjng, Dstr ict - 

Nowgaon, Assam, Pin - 782447. 

.... Applicant, 

- Versus 

	

1. 	Union of India represented by the 

General Manager, N.F. Railway, 

Maligaon, Guwahati - 781011. 

	

20 	Chief Operating Maner, N.F. Railway, 

Maligaon, Guwahati - 781011. 

	

3, 	Chief Personnel Officer, N.F. Railway, 

Maligaon, Guwahatj - 781011, 

	

4 • 	Divisional Railway Maner, NJ. Rail- 

way, Lumding - 782447 0  

	

5, 	Senior .  Divisional Personnel Officer, 

• N.F. Railway, Lumding - 782447,Assam 

• ...• Respondent, 

1 1  Subject matter of. the Application, Stepping up of 

payof the applicant. 

Cont ... P/2. 
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2. 	Jurisdiction of the Tribunal :- 

1~IV 

The applicant dedles that the sub-

ject matter is within the jurisdiction of the Hon'ble 

Tribunal. 

3 	Limitation :- 

The applicant submits that applica-. 

tion is within the period of
.  limitation. 

4. 	Fts of. the Case :- 

4.1 0 	 That, the applicant is a citizen of 

India and is entitled to rights and previledges avail-

able to citizen of India. 

4.20 	 That, the applicant was appointed on 

23.10.64 as Engine Cleaner in the Mechanical Department 

of N.F. Railway and was posted at Lurndig Loco Shed. 

That, he was zMaim promoted to the post of DiesJ. 

Assistant ]iver(jn short DAD) on 7.10.83 in Scale 

Rs. 290-360/-., On 1.3.85 the applicant was promoted as 

Shunter in Scale Rs. 290-400/-. On 19.02.88 the applicant 

was promoted to the post of Goods iXiver in Scale 

ts. 1360-2200/_. 

4.3. 	
. 	 That, the Railway Board, vide letter 

No. PC/III/84/pG/19 dtd. 2 6.85 issued Or der for Ca e 

review and restructuring of group 'C ,  and Group 'D' Staff. 

In respect of Fireman 'A' and DAD the special Pay ® Rs. 15/_ 

per month to the extant of 30% of the post in each category .  

Cont •... P/3. 
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was sanctioned with effect from 1.7.85 • After introduc-

tion of the revised Scale of pay with effect from 1.1.86 

the element of Special pay was to be taken into account in 

the fixation and DAD. The above benefit of arrears were 

made to the concerned Staff vide Bill No.450-R/No.1166 

dated 14.6.93. 

A copy of the Railway Board's 

letter No. PC/III/84/(JPG/19 

dtd. 26.85(re1evant portion) 

is annexed herewith as 

ANNEXURE 

4.4, 	 That, Shri N.D. Chakraborty, Shri Moti 

Mazumder, Shri Gopal iDey-Il, Shri Santosh Sarkar, Shri 

T. Uddin, Shri P,K. Goswami, Shri S.D. Roy, Shri K.C. 

Roy who are junior to the applicant as DAD. 

4.5, That, Shrj J. Uddin, Shri S.D. Roy, 

Shri P.K. Goswamj and Shri K.C. Roy who are junior to 

the applicant at thea DAD and were drawing pay of Rs.302/-

in 1983 when the applicant pay as DAD a was also Rs. 302/-. 

But due to marger of special pay of the above juniors 

were fixed higher stje after they were given the benefit 

of Special pay and its marger. 

A copperative Chart showing the 

pay etc *  of the applicant cand 

his juniors is annexed herewith 

as ANNEXURE - A/2. 

Cont ... P/4. 
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4,6. 	 That, in the year 1985, Railway Board 

under letter .  No. PC/60/PP-1/ dt. 19.03.66, communicated 

sanction of the President that when a iai1way servant 

promoted or appointed to a higher post on or after 

1.4.61 draw a lower rate of pay in that post than ano-

ther Railway servant junior to him in the lower grade 

and promoted or appointed subsequently to another iden.-

tical post, the pay of the senior, employee in the 

higher post should be stepped up to a figure equal to 

the pay as fixed for the junior employee in that higher 

post from the date of promotion or appointment of the 

junior employee. 

An extract letter as Published 

in the Railway 1stablishment 

Manual Law and Practice by Shri 

M.L. Jand, Assistant Professor, 

Railway Staff Training College, 

Baroda, is annexed herewith 

as ANNEXtIRE- A/3. 

4.7. 	 That, as the pay of the juniors of the 

applicant were higher than that of the applicant, the 

applicaint represented to the Divisional Railway Manager 

on 9.6.93 for stepping up of his pay to the stage where 

his junior's pay have been fixed on beirg promoted as 

Shunters and Drivers. 

A copy of the Said representa-

tion is annexed herewith as 

ANNEXtJRE - A/4. 

Cont ... P/S. 



	

4.8. 	 That, the senior Divisional Personnel 

Officer, N.F. Railway, Lumding(Respdt.No.5) made a 

proposal for stepping up of the pay of the w senior 

employees including the applicant and submitted the 

same to the accounts Branch for votting but the accounts 

Branch returned tfte proposal suggesting submission' of 

papers to Chief Personnel Officer, N.F. Railway, Mali-

gn for m clarification. ?ccordingly, Senior Division-

al Personnel Officer, N.F. Railway, Lumding, sought the 

clarification to the Chief Personnel Officer, N.F. Rail-

way, Maligaon(Respdt.No.3) vide D.O. letter No.E/UL/l/ 

LM(Restr.) dated 8.11.93 

A copy of the said letter No. 

• 	E/UL/1/LM(Restr,) dt. 8.11.93 

• is annexed herewith as 

NNEXUR - /5. 

	

4.9. 	 That, the Divisional Railway, Manager, 

N.F. Railway, Lumding vide letter No.. E/41/I/LM(Restr.) 

dtd. 7.7.94 informed Shr i C .R • Pail and others who made 

representations for stepping up that a reference was 

made to Head Quarters for clarification and the General 

Nanager(P),N.F. Railway, Maligaon has paaSed the Loll-

owing Orders :- 

If in the lower grades the 
junior employee draws higher 
rate of pay than thek senior 
ra employee, due to advance 
increment of accelerated pro- 
motion etc. the stepping up 
of pay of the senior employee 
will not be applicable". 

Cont •.. P/6. 
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A copy of the said letter No. 

E/41/1/LM(iStE.) dated 7.7.94 

is annexed herewith as 

ANNJRE - A/6. 

4.10. 	 That, as the clarification given by 

the General Manager(P), N.F. Railway, Maligan. was 

not on correct application of facts and the Order of 

the President, the applicant made a representation to 

the Chief Operating Manager(P), N.F. Railway,Maligaon 

on 7.7.94 for re-examination of the Applicant's case 

in its proper perpespective and to set right the in-

justice done to the applicant, gut, no reply has been 

received by the applicant as yet. 

A copy of the representation 

dated 7.7.94 is annexed 

herewith as NNEXURE 
- Wi. 

5. 	Ground for Relief :- 

5.1. That, as the pay of the applicants 

juniors were fixed at a higher stae than that of the 

applicnt as a measure of restructuring benefit, the 

applicant is entitled to the benefit of Stepping up 

rule and to be fixed at the stage where his juniors 

have been fixed at the applicant and his juniors be-

long to Same Cadre and the pay of the juniors were 

f ixed at a higher Staje not as a result of acc1er ated 

promotion or advance increment but due to Special pay 

granted to the D?s and Cadre restructuring. 

Cont ... P/7. 
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5.2. 	 That, the applicant is being paid 

less salary due to refusal of the respondents to step-

up his pay as per the Orders, of the President. 

6 • 	Details of the remedies exhausted :- 

That, the applicant has represented 

to Responderxt No. 2 and 4, the Chief Operating Manager 

(P), N.P. Railway, Maligaon and Divisional Railway 

Manager, N.F. Railway, Lumding for stepping up of his 

pay. 

That, the applicant declares that he 

has not previously filed any application, Writ Petition 

or Suit in respect of the subject matter of this applic-

ation in any other Court or Bench of the Tribunal nor 

any such application.. Suit or Writ is pending before 

any of them. 

Relief Sought :- 

On the facts and circumstances submitt-

ed above the applicant humbly pray for 
:- 

Issue of a direction to the 

respondent for tx ref ixation 

of his pay on the basis of step-

ping up rule at the stage his 

juniors have been fixed and to 

pay the arrears with interest, 

Particulars of plication fees :- 

Indian Postal Order No. 

for Rs. 50/-(Rupees fifty) only is enclosed. 

Cont ...P/8. 
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:VERIFICATION 

I, Shri Rarnendra Kumar BaSak, Son of 

Late S.K. Basak, aed about 51 years, resident of 

Qrs.No, L/40/A, Lco Colony, P.O. Lurnding, District-

Nawgaon, Assam, £in - 782447, do hereby verify that 

the contents of para 4, 6, 7 & 9 are true to my know-

ledge and belief and the rest areniny subnission 

before the 	'ble Tr ibuna]. and I have not supr essed 

any material facts. 

17<41 ,  P3 " OA, 

Signature of the Applicant. 

Dated 	10 

Place 	: Lumding. 
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Subjoct Cada?o tOV1OW and RotructurIm_o 	I  

No.PCI]jI/'84/UPG/l9 dated 25..6-19S5 0  

i 	 I 

Restructuring of certain Group tC2. & 'D 
cas±ohave boon under consideration in consultatibn 
ihhDStaff in the ComrAittOe of the Departmental 

Coqztl qf the JCM(Railuay) foi sotri3ti'ulO. The 
• 	Nin1sry of Railwars have docided iiith the approval 

of the president to rostruturO certain categorieS 
of Group ICI & tD 2  aa detailed in the Aimoxuro 
onc3.050d0 	•,; 

• 	j 2 0  ;UhilO implementing tboo orders 	-. 
specific instructions given in the footnotQunder 
the diffaront categories shouiA be strictly and 
carefully adh.oro. to 0  

3. For the purpdo of,  restructuring tho 
• 	caro strength as on 3l34.'ill be taken Into 

account and will include Rst Giver and Loavo 
Reserve posts l  

p 

4,1 The ètafT selected and posted against 
the ai.1citiona1. higher grda posts as a result of 
restructuring will have their pay flxod under Rule 

w 0 o 0 f1L1984 on pro forraa basis 
with curiont payments w,o 0 f 0 1.1.l9850 The benefit of 
fixation Iwill ,  be applicable to the chain/To sultant 't 

which at iso ft cm re str uct w:' 1ng 0  

42 The posts of $hunt ing Dr ivor S scale 
I.330.560/ will be filled frora Shunters graio 
Rs.290400/. on tho basis oi ,  sonior1tycuma.suitabilitY 
The psts of Driver Grade 	scale .330-560 will 
hoIvr be filled as per ext ant order for promnotion 
of ndr s to :D ivor G' ado 'C ! Fixt ion of pay of 
Shunt9rs gr&o .294OO/• appointed as Shunting 
Drjvo' Grado Ets,330-5€0/ u:Lll be regulated under 
2ot2iR.II (FR..22C) Shunt:Lng Drivers grade Rs 0 330-560/ 
appóintodasDrivor ICt scale 1330-56O will have their 
pay.1rj=d uxi?çor Rule 2ol7(a)(ji)_RllQ11- 22 (a)(ii)). 

4,3 he T benefit o rotrospectivo fixation 
froxa .1.1984 ap1 ôurront payment from 11I.1985 will 
not be appi idablo to such of those employees who are 
prootod aainst vacaneioi oxising on the date of 
restructuring 0  Ty will be granted bohefits only from 
the date of pronition cA par normal rulos 

I 	 Contdj- 
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To 
The Dlvi .Raiiway Manoger(P), 
N.F.Railway, LumdIng. 

- 	 up- of na 

With due resect I beg to submit a few 

lines for your informatloo& necessary action please. 

That Sir, I have been working as 

Goods Driver from.1 	 my basicpay Is now 

Rs .i6O/-. But in your Menorandum 

structuring) of 16.10.92iiis seenthat the pay of 81 

Sri G.C.Dey,II, Jaiuddifl,K.C.ROY, M.L.Majumder, 

N.D.ChakrabortY & S.R.Sarkar, Is no higher than me 

though they are junior to me. 

TherefoN, you are rekuested to please 

look into this and arrange to stepping up my pay on 

the pay of my juniors are higher than me at the 

earliest arxi thus oblige thereby. 

With regard, 

Yours fnithfully, 

Dated, Lumd in g 

The __ 	 Th 
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I). 01cR h J1/L2008tr, ) 

Do 	E}iri Chribrty, 

Eubl- 

In tormil of nly, Por1' a iGttr 	CIJ84/UP(V1 
dated 56.85 and 13-836 ctruitd uMur. C 	MLG'o 1gttr 
Yoe  rV 12051731Pt, IV DAT hT) 	i4 10.7-03 	e385 axcept the 	I 
catQgories oc Firorun A' n5 PAD nil othor runnIn e#ijor1e 
were ro.tfruoturd v,ai' 1,1. 0 ' on proforne f1xttton nnl 
V.OJ' 1.1. 8 5 dth monatnry bcmefit'The catsfories of i1rcn 
'A 	n1 DAI), vhlc'hvoro not rc-otiiictUrel, wre hcwo'vcr ixivgn 
tho benal'it of vpc1ft1psy 	j th4 p.m. tó the oxtnt of 
30ioT potv in onch ctteory nn1 nçcor'llngly, 	l4 P7 WP6 

car)ctionU In fnvc'r of tho u(. or1?at  pQrEot 	In aoh (tegOrf. 

With tho 1ntrc1uotlon of rcjied SCRIG v0 o,f0  14 10 
(4th PCJ, tho olomot of $1. p'yJ  Rr, 115/M dons wny-but 

tho rno %1 	nilowoci to be t&n tno nccount in teft;ction 

of pny.'f Ylro n"nrd PAD In 	n of Rly. Dord a lQttor Y06  

PC'-IV/3t5/fl'TtP/i 'It, IL, ', J' r" ce.vuunder CWU)/?4LO'a N 
rh1 exctcits croated nnmn 

lies whrohy thu pny of •hunt'r proot1 prior to .Io  j,04 

	

fli rt 1ive* 5tn*u 	heuii thu pny of thou. anoytrg 
the spio pny wAsfLxud ,1t h110tr nt 	p .ottos a* 
ohuntr in the rin 

Con3oqucnt on tho mbovo, now tho sn1or poron 
'Iriwlng 1ovr Pfl)' than thotr Juniors he cLLaGd itoPpng 
up óf thcjir pay to tho uxtcrt of thoir junlorm. A proponsL 
for nt.ppIr up of thO puy f senior porunn6 vas aunt to 
Acunt for votting but Apooints has returhed the proponsi 

.iebo&t with CotLo'tng obrvntonc 

' It 113 i3con t.r'(itTL t; Of 	rV4LJI1LH(Rat 	) 
t })}4 that )untc'r goolo Irivora are dr'w3nr 

more piy than th1r monlore on aàccrt of rtxtn 
of py nftar t;fjk1nr ,poo1nl pny Of  Rr, 15/i. 
Into nceourit. 

• 	 In almflnr cnaes Uly. Pd ' dodioton hno baon 
O1)tnlrlO'I. Put it npn thnt M, I  n,docition vorte? 
3ccor'I1.ng to murft of ir,divt1Utl!Cne 	hence the 
CODO noy kindly h'j rtfarr'I to CPcV.F. Rly,/)'ni1rnOn 

	

for c'1,, t1n1nr 	3rrf1cqtl011 frpl70 Poard, 

	

fl V 	4 of 1  hil r 	t 	ii ic t v vu 	t !ir . 	pi r 7 

	

cinrlUic'Htlon rn'y ps-,i 	(.lfl1C.i! 	f ol. the pUr;UI. 	At 

n 	r1.y IntO 	11)d'U t;111 	U15io&it Likely to bo rniis4 in 

the 'M tdo, 

	

This cnny plonno 	 n uriint by 	 Intl  

curiy docitOn, 

With rord 
ii 	 Yira sinuortlyl  

Tol 	
. 	 ( AP. )nrUe ) 

Cr I Y, P ChRk r tib(ui , y, 
I tf, n or 10 

I 	 •- 
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aru Otno:'s 

(Througb I'/Ln&) 

Sub: Stenping up o p' 

liof:- Your letter dtd 9/5/. 
•t •St*. h ......... S 

Lri roference to your letter q2oted bo7O,. 
he 	e t 	 . 

4-,, 

 

 

	

-. 	 .& 	 ' 	J-. 	 • U 	t...L a 	3.13 UL)1LJtC L. 3.OrI ji_tfl 

the ove sibject a reference bas been mae to 
EQ for c1&f1ction nd O(P)/1'LG vid his 
letter No.E/3/III/5) (N).Loose, dtd: 3/6/4 h to 
passes. theoidex 	fo1lo'.ys:. 

1 If in the 1oor 	des the junIor • 	
eI1oyee draws hIer rato of ray 

	

• 	 then the senior oiiojoe, due to 

	

• 	 iv.ce inereint or jcce1erat 
prottonete, the stepping 	of 
p of sior pleyee qI11 not be 

	

- 	,p1icblG.. 	. 

• 	 . 	 .--. 	. S.N.floy 
p,PO,II 

Lor DivI1,RlyManager (P), 
LF.R].y. .LuiUng. 

	

• 	 •: 	 • 

TKMf7794, 
S.. 
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To 
The Caief Operating ?noger(L'), 
iT.F.flnilwy, Mnlignon 

2!r2cth Pro'pr c'rpe1. 	 I 

	

I 	I 
--' 	ubt- I Ironc 1nterpret;tion and 1  Ipcmentation •f 

f. yL 's orc1irs 	deprvotion and 
hardship risin, thereo1. 

G(P)/MLG's clnrificntiofl vide bie Po. 
/283/III/59(t. 1 )Looe, 	,9)+'covmuni- 

cated under DTt1(t')/L?4G' Tb 
(lbs tr) d t .7 .7 . 9l. 

lbspecttufly, 1 beg to submit the following 
fnctuQl positions wb1chnppenr tobave' not been token 
into consideration while c1nriftctions as sougbt for by 
the r.DPO/LMG vide his t?.O.letter Th,L/lei/1/I2.(lbstr) 
doted 8,11,93 had been extend by G(P)/1n1igaon vide his  
letter under reference. 

That Sir while ,  the r.DPO vide bic D.O.lettcr 
mentioned above bn correctly explainod the background of 
the case, the emphasis had vrrongly beenAcid on'3tepping 
up of Pay of seniors to the level of .the Juniors drawing 
higher pay' instead. of on rrnaving the 6noa1ies in pay 
arising out of wrong interprethtion and. imp1etentction by 
the DRM(P)/LNG of the 1's ord!rs regarding grant of rpl. 
pay to senlormost Firemon'A'/DJIDs as mentioned in pam-i 
of the aforesaid D4 1letter. of$r.DPO/L.G. 

	

Tbt Sir, even if, 	e mnttr is considered as a 
case of'stepping up' in the 1ibt of the clarifiention 
givenby the OM(?)/iLG, itmcybepoited out that I am 
being paid lower pay not becoise my juniors 	-beea-PRte4. 
enjoying bigher pay .bd been granted U) ndvance increrent 
om(ii) accelerated prom1ion but simp1• because by junior 
coleRgue s 3ike 9/ SrL 

nX. 

wow 

kv,  en'wrong1granted with the spil-r 
wblcb when considered at the time of fixation of 1T 1- ' 86 
scale of poy w.e.f.1.1.86 raised tbeirpny tq higher stage 
tbon me inspite of mye1f being eniom to above named and 
also baying been promoted to .btgber drpda earlier to these 
junior ooUeages. flqd the Spi.poy.been granted to the 
seniorrnost only as desired, by the U'.!3orird, the anomaly 
and consequential deprivatior being 	ufferet by me would 
not bove arisen ot all. 	I, 	• 

I ,  

contd...2 

Ohl 
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That Sir, another aspect of the wronr intcrrettio:i 
imolementation of the 1d 's orders in rcgard to the rrnt 

of Spl. pay in question as indulcir:cd in by the D(P)/LG 
need also to be clearly pointed out 'b1ch is as under:- 

That, some of the senior incurnbent incluc1 Lnj myscif 
had bee.i dec"red. oromotcd on and from 	/.03/5 (ef.Si. .'o. 
_ok_- o f seniority list for iuntcr/, circulrtc unJcr 
DE(P)/LIG's No./235/I/LiT dtci: 25.5.86  showing the position 
as on 1 )+.85) while the retructurin benefit to Loco innin 
staff other than F/man-A & DADS$ as cll as Special ony to 
30 seniormost among the F/man-A & DADE had been granted 
wef. 1.1.8+ with financial benefit .ref.1.1.85.Bt ins'ite 
of having been in the Gr.de of F/m.n'ADAD up to 	__ 
(the preceeding day Qf my promotlo'i to the Grade of Shuntcr/]3 
I was not awarded with the benefit of Spccial pay although 
I.hd been senior in the Grade ofF!rnrn-A/DAD to the junior 
colleagues as above mentioned. Had the benefit of Sl.ay 
been awarded to me as had been due as per Lôrd's orders my 
pay on promotion as well as at the tine of ,ixtion of ny 
from 1.1.86 in terms of +th CPC award wou1c1hnve been much 
higher than what I had actually bccn onidwjth. 

Under the above circumstanccs I iTouldHumbly pray for 
your kind intervention, 	tborou 	re- exin1notion of my 
case in it's true perspective and set- right the wrong done 
to me causing immense financial dc)ri'vction j  and áonsequential 
hardship. And for such an act of your kindness I shall feel 
much obliged0 	. 

I would also like to mention here thnt unle ss my above 
justified prayer receives your favoürablecpnsicleration and 
remedial action with in a reasonabe time (. of 3 months at 
the inost) I will be left with no other altenative but to  
seek justice through the •judiciary, I, boreer, hope that 
you would not gush me to such a circumtant1a1 comu1sion. 

With best regards, 

L*** Pra-6 of Boord 1 s circular 	
Yours. 4 i th  fully 

No.PC/II/85/UPG/19 citci: 	. 
25/6/5 reads as undcr- 
" The re s truc tur in g. orders 

visualse grant of Spl. 
pay to certain categories. 
The grant of Spl.pay will 
be effective from 1.7.85 
only. ." 

'O 

Oe 


