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OFFICE NOT E 	 iT E 	 ORDER 

l'tils app!fcation is  
form and within'ti. 

• C. F. of Rs. 501- 
det>osited v1dc 
IPO/BD No.2) 9*3 
bated 

12.10.9 Learned counsel Mr I.Outta for the 

applLcent moves this application. 

Perused the application and the 

roliePs sought. The subject matter is 

stepping up of his pay with reference 

to the pay o f his juniors. 

Application is admitted. Issue 

notice on the respondents by Registered 

Post. Written statement statement within 

6 weeks. 

List on 24.11.1995 for written 

statement and further orders. 
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24.11.9 	eard Railway couns.e1 at 3.40 

4re(V 
U tr:,ftten Ltat'.3cVflt. ILctud 

ft WZttfl 

8tttt&L 	t £rer orers. 
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None is present. counter has not 
been submited 
0 	

jrnedto 1.3.1996for written 
statement and urther orders.... 
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19.6.96 
	 Mr R. Dutta for the applicant. Mr B. 

K. Sharma for the respondents. 

--Written statemel it has not been submitted. 

List for hearing on 7.8.96. 

Liberty to the respondents to submit 

written statement with copy to the counsel 

for the applicant. 

Member 
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The tO!%t$ $X* dir .et*I to salsit 

the britten at tst ketere the d*ts tdth 

opytvi the coune'.1 of sitsut. 

26.8.96 Learned counsel 	Mr 	R. 	Dutta for 	the 

applicant. 	Mr 	B.K. Sharma, 	learned 	counsel for 	the 

respondents has subm'Itted leave of absence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

Memer 

trd 
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O.A.No.235/95 

16.9.96 	 Learned counsel Mr R. Dutta for 

the applicant. 

Mr S. Sarma for Mr B.K. Sharma, 

learned counsel for the respondents, informs 

that written statement is ready and will 

be submitted in about one week time. He 

threfore prays for short adjournment. 

Hearing adjouned to 3.10.96. In 

the meantime the respondents may submit 

written statement with copy to the counsel 

nf the applicant. 

iber 
trd 

3.10.96 	 Learned counsel Mr R. Dutta for the 

applicant. None for the respondents. 

Mr Dutta is ready for submission. Mr S. 

Sarma for Mr. B.K. Sharma, however, prays that the 

respondents may be given last opportunity to file 

written statement on 7.10.96 and adjourn the hearing. 

However, since Mr Dutta has come ready for his 

submissions and hearing, he is allowed to make his 

submissions in part. The hearing is adjourned to 

9.10.96. In the meantime the respondents shall submit 

written statement with copy to the counsel of the 

opposite party on 7.10.96 positively. 

Hearing adjourned to 9.10.96 as part heard. 

trfd 	 Mrnber 
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O.A. No.ZcOf 1995 

9.10.96 	Learned counsel Mr. R. Dutta for the 

applicant. None for the respondents. However, a 

common written statement for the applicants in 

O.A. 161/95, 175/95, 209/95 to 212/95 and O.A. 

224/95 to 240/95 has been submitted by the 

	

respondents. A copy of which has been seryed on 	-f 

learned counsel Mr. R. Dutta. Mr. R.Dutta seeks 

time to file rejoinder. Allowed. 

Mr. R.Dutta is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List tor hearing on 20.11.1996 as part 

heard. 

Mem)5er  

Zoino3 courmo ftt.i,LJUttQ Cor tho 
tint. rriM.;,q 4Uaty br ttr.1,i'. 
Sharmat  Icamcd 11012way CoimzoX. 

Z4Qt for hcctng on 16.12.696 as prt 

18.12.96 	 None present. List for hearing on 

13.1.1997. 
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O.A.No.235/95 

	

15.1.97 	 Learned counsel Mr R. Dutta for the 

applicants. Leave note of Mr B.K. Sharma, learned 

counsel for the respondents. 

I 

List for hearing on 24.1.97. 

I 

Memoer 
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29.1.97 	Mr R.Dutta,learned counsel for the 

applicants and Mr B.I<.Sharma,learned Rly. 

counsel for the respondents present. 

Counsel of both sides have completed 
their submissions. Hearing concluded. 
Judgment reBerved. 

I a 
Member 
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12.2.97 	 Mr. R. Dutta for applicant. Mr. 

B.K.Sharma for the respondents. 

Judgement and order pronounced. 

Application is disposed of vide para 8 of 

the common order passed in O.a. 175 of 1995. 

No order as to costs. 

Copy of the order be placed in the 

O.A. 

, 	 -. 
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CENTRAL ADMINISTRATIVE TRIBUNAL. (JWHATX BENCH. 

Date of Order : This the 12th Day of FebrnaVy.1997. 

Shri G.L.Sang1yin, Administrative Member. 

originalApplication No.161 of 1995. 

Shri Ii1a1 Kanti Deb 	 . . . Applicant 

-Vs- 

Union of India & Ors. 	 . . . Respondents 

O.A. NO. 175 of 1995. 

Shri Chitta Ranjan Paul 	 . . . Applicant 

- Vs - 
Union of India & Ore. 	 . . Respondents 

O.A.No. 209 of 1995 

Shr.t Manindra Lal Deb 	 . . . Applicant 

-Vs- 

• 	 Union of India & Ore. . . 	Respondents 

O.A. No. 210 of 1995 

Shri Ranjit Kumar Dey .. . Applicant 

£ 	 - 

 

Vs - 

Union of India & Ore. . . . Respondents 

O.A. NO. 211 of 1995 

• 	 Shri Krishna Pada Paul . . Applicant 

-Vs.. 

Union of India & Ore. . . . Respondents 

O.A. NO. 212 of 1995 

ant Xalj Rani Sarkar & Ore. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

-ye- 

• 	Union of India & Ore. . . . Respondents 

O.A. No. 224 of 1995 

Shri Manual Roy . . . Applicant 

- /S - 

• 	Union of India & 0rs. . . . Respondents 

O.A. NO. 225 of 1995 

Shri Priyotosh Naha • . . Applicant 

-vs.. 

Union of India & Ore. • . .Respondents 
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. . ?4T1icant 

• . . Aplicant 

Respondents. 

. . . Applicant 

• . . Respondents 

• . . Applicant 

. . . RespcndentS. 

Applicant 

. . . RéspondentiS 

• . ..kpliCant 1  

• . . Respondents. 

Applicant 

. • . Respondens. 

• . . AppliCant! 

Responderits. 

• • ..Applicant 

• . Responderts 

• .. :.AppliCaflt 

• •.Respondents. 

NO. 226 of 1995 

shri Kalachand Saha 
4 

-Vs 

Union of India & Ors. 

O.A. NO. 227 of 1995 

Shri Arun Kanti Das 

- Vs - 

Union of India & Ors. 

O.A. N0.228 of 1995 

ShriParimal Chandra Dey 

- Vs -  

Union of India & Ors. 

O.A. NO. 229 of 1995 

Shri Makhafllal. Bakshi 

- Vs - 

Union of India & ors. 

O.k. No. 230 of 1995 

Shri Mukunda Ch. Chanda 

Vs - 

Union of India & Ors. 

O.k. No. 231 of 1995 

Shri. KartiCk Chandra Dey 

- Vs - 

Union of India & Ors. 

O.A. NO. 232 of 1995 

Shri Qpesh Chandra Dam 

-Vs- 

Union of India & Ors. 

O.A. No. 233 of 1995 

Shri Harendra Kumar Dey 

Union of India & Ors. 

O.A. Nc. 234 of 1995 

Shri Dil.tp Kumar Mazwnder 

vs 
Union of Xndia& Ors. 

O.A. )Io. 235. of 1995 

Shri Aji t Kr. Chakraborty 

• • -Vs — 	 .... 

Union of .Thdia & ors. 

- . 
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O.A. No. 236 of 1995. - 

Shri Ramendra $umar Basak 
. 	plicant 

-Vs- 	
: 

Union of India & .Ors. 
• .• 

. Respondents 

O.A. NO. 237 of 1995 - 

• 	Shri Ral Mohan Roy -. -.-. Applicant 

 -Vs - 

Union of India & Ors. . . .-Respondents 

O.A. No. 238 of 1995 

ri Jadhu Gopal ChakrabOrtY . . . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents 

O.A. NO. 239 of 1995 

Shri Rebati Mohan Choudhury . . . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents. 

O.A. No. 240 of 1995 

Shri. Fanindra Kumar Baidya . . . Applicant 

- Vs - 

Union of India & Ors. . . . Respondents. 

ri R.Dltta. Advocate for all the applicants. 

Shri B.K.Sharma, Railway Advocate for all the respondents. 

ORDER 

G.L.SANGLYINE, AD1INISTRATIVE MEMNER 

The applicationS subuitted by the 23 applicants 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of-by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement in respect of all these applicatiOn8. 

2 • 	The applicants were either ho1ding the post of 

Fireman 'A' or Diesel 	 subse_: 

quently promoted to their next promotional post of Shunter. 

- 	contd....4 

- 	--; 	---- 	 - 	- 
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thjrpose of ready reference and easier appreciation 

of fctsth dates of orornotioñ of each.one of thorn to 
---,- 	____•_f 	-- 	- 	 - 

are given below as.gathered from the 
respectiveappliCations underconsideration :- 
Sl.No. Name of the applicant Date of promotion 

Sri D.K. Deb 1.1.1986 
" C.R.Paul 1.3.1985 

0  M.L.Deb 14.2.1985 

" R&K.Dey 11.2.1984 

S. .P.Paul 6.12.1985 

6." J.K.Sarkar 7.6.1984 
N 

 M.L.Roy 19.2.1985 

" P. Naha 1.3.1985 

n K. Saha 14.2.1985 

 A.K.Das 14.12.1985 

 P.C.Dey 1.6.1984 

 M.L.Bakshi 14.2.1985 

13," M.C.Chanda 13.6.1984 
14. K.C.Dey 22.1.1985 

 C.C.Dam 1.3.1985 

 H.K.Dey 14.2.1985 

 D.X.Mazumder 11.3.1985. 

180" A.K.Chakraborty 30.1.1986 

 R.K.Basak 1.3.1985 

 R.M.ROy 14.10.1985 

 J.G.Chakraborty 8.12.1985 

 R.M.Choudhury 31.5.1984 

 F.K.Baidya 25.1.1989 

3. 	The categories of employees known as Fireman A' and 

blesel Assistant Driver are called running staff in the 

Railways. The applicants belonged to the8e categories as the 

case may be. Restructuring of all running staf f : categories 

were affected with effect from 1.1.1984 on proforina fixation 

and the monetary benefits consequent thereto were given with 

effect from 1.1.1985 but the categories of Fireman 'A' and 

Diesel Assistant Driver were not restructured. These categories 

were,however, given the benefit of Special Pay at the rate 



ii 

of .15/- per moth -TiiiS ecial Pay was admissible to 30% 

each category. This Special Pay was given in 

order of seniority .tn,eachcategory of post. The Special Pay 

was given with effect from ; 1.7.1985. This Special Pay was 

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Cozrtission but the same was allowed o be 

taken into account in the fixaUon - Ôf pay of Fireman "Al and 

Diesel Assistant Driver. The grievance of the applicant is 
that many employees junior to the applicants as Fireman OAO  

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 
Special Pay which was taken into consideration while fixing 

the pay of the juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds s 

w1f in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc.. the stepping 
up of pay of senior ernployee.will not 
'be applicable." 

They made further representations but no reply was given by 

the respondents. Hence this application. 

4. 	The respondents have defended their case stating that 

• 	the pay of Shunter/ 	'a-' promoted prior to 1.1.1986 

were fixed at lower stages whereas the pay of those enjoying 

the Special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants gQtr 

promotion to the post of .Shunter/xz* '' before 1.7.1985, 

that is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman 'A' or Diesel 

Assistant Driver. As a result,there cannot be any question 

of stepping up of their pay whIle fixing their, pay with effect 
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- 	 I  

from .l.'1.1986' consequent to t 	 i'.he4th CenträJay CommissiOn. 
w *4.A O. 

They further state that,tWo app1icants,namelY. DiilH Rt-L 

Deb and iri Ajit Kr. Chakraborty who were promoted after 

1.1.1986 the benefit of fixation of their pay after taking 

ihto consideration of special pay of .15/-per month drawn 

by them had already been granted. Learned counsel Mr R. 

T)itta appearing for the applicants submitted that the stand 

of the respondents in rejecting the prayer of the applicants 

to step up their pay is not sustainable as it is not in 

accordance with FR 22 C and the Notification No.PC-IV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of Transport. 

partzaent of Railways(Railway Board). Mr Dutta relies on 

Note 7 of - Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by the applicants 

• and as such their prayer is justified. Mr B.K.Sharma,learfled 

'counsel 'for the respondents, on the other hand opposes the 

contention of Mr Dtta. 

•:-.'.' - 	- 	 . 	) si-•. 

H 	 ... 

5. 	The respondents have stated in the written statement 

that all the applicants except Jadhu Gpal Chakraborty 

(O.A.No.238/95). Dual Kanti Deb (O.lta161/95) and Sri Ajit 

Kr. Chakraborty (O.A.235/95) were promoted as shinter/W 

before 1.7.1985. Since this is the material date it 

.

:has to be mentioned here'that the dates of promotion to 

Shunter as given by the applicants K.P.Pau] as 6.12.85. 

A.K.DaS as 14.12.1985. R.M.ROy as 14.10.85 and J.G.ChakrabOrty.. 

as 8.12.85 are not same'with the dates given-by the 	• 

respondents in a sheet at Annexure V to the written state-. 

These above mentioned cases are specifically mentioned 

because it will be relevant whether they were drawing 

Special Pay as Diesel Assistant Driver from 1.7.1985 to 

contd... 7 
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the alleged sate of their promotion to 9hunter. In the 

áase of all othet appiicantSkeXCePt the four mentioned 
and 

above -A.ChakrabOrtY. D.K.Deb and P.K.Baidya their dates 

of promotion to Shunter were before1.7.1985. All these 

applicants were not therefore enjoirjg special Pay of 

Rs.15/- per month as Diesel Assistant: Driver/PiTrernan 
he states that< 	/ 

Even in the case of K.P.PaUI though/he was Diesel Assiátant 

Driver on 1.7 .185 he has/not stated in his application 

that he was drawing Special Pay after 1.1.1988. Similar :  

is the case of Shri j..c.chakraborty. Sri A.K.DaS and R.M. 

-r 
- 

Roy also have not stated that they were drawing special 

pay from 1.1.85 to the dates of their prornction. In the 

case of F.K.Baidya, the question of drawing special pay 
according to him1  

of ks.15/- per month does not arise asLdUe.tO diciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23 .2.1989 and gir promotion as •  Shunter on 

25.1.1989. He has not stated in this application that he 

.i.. was paid arrear of Special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by the respondents In Annexure-V the 

question of drawing Special pay bthimas Diesel Assistant 

Driver after 1.7 .1985 does not arise. 

6. 	Note 7 aforesaid reads as follows: 

"Note 7: In case, where a senior Railway 
rvt promoted to- a higher post 

before the 1st day of January.1986 
drawn less pay in the revised scale 
than his juiior who is promoted to the 
higher post on or after the 1st day 
of January. 1986, the pay of the Senior 
Pailway servant should be stepped up 
to an amourt equal to the pay as fixed 

- for his junior in that higher post. The 
stepping up should be done with effect 
from the date of promotiOn of the 
junior Railway servant subject to 
fulfilment of the following conditionS. 
name]yi 	

- 
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 both the junior and the senior Railway 
servants should belong to the same 

• cadre and the posts in which they have 
been prônoted should be identical in 
the same. cadre. 

 the pre.revised and revised scales of 
pay of the lower and higher posts in 
which they are entitled to draw pay 
should be 'identical: and 

 the anomaly should be directly as a 
result of the application of the 
provisions of Rule 2018B(FR22C) of 
Indian Railway Establishment Code 
Volume II or any other Rule or order 
regulating pay fixation on such promotion 
in the revised scale, If even in the 
lower post, the junior officer was 
drawing more pay in the pre-revised 
scale than the senior by virtue of any 
advance increments granted to him, 
provisiors of this Note need nct be 
invoked to step up the pay of the 
senior officer.' 

Mr Dutta submits that all the conddtiOns.; mentioned above 
f 

are fulfilled in his case and further that the last sentence 

if even .......... of ficer"does not apply to the present case 

of the applicants. Before proceeding further it is essential 

,to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II : 

02018-B (F.R 22C)-Notwithstanding anything 
contained ir these rules, where a railway 
servant holding a post in a substantive, 
temporary o officiating capacity is 
promoted or. appointed in a substantive, 
temporary or officiating capacity to 
another post carrying duties and respon-
sibilities or greater importance than 

• 	. 	 those attaching to the post, held by him, • 	 his initial pay in the time-scale of the 
higher post shall be fixed at the stage 
next above the pay notionally arrived at 

• by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued.' 

The subject matter in these applications is fixation of pay.: 

the 	 ;$unerf . in view of the
1. 

fact that their juniors in the grade of Diesel Assistant Driverj 

Pireman 'A' were drawing higher jpay than them on their(juniorj.: : 

promotion .to thest of Shunter. 	 , . 	• 	:. 

•0 

1•- 
4 - 

8 
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7. 	As indIcated above Mr Ditta has relied on Note 7 

of the NotjIcation dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though it is seen that this Notification does not find 

mentioned in any of the Original Applications, under consi- 

deration. The employees junior to the applicants In the 

grade of Diesel Assistant Driver/Fireman 'A' who drew more 

pay than the applicants on promotion as Shunter are the 

following according to Annexure-V to the written statement. 

Si .No. 	Name 	 Date of promotion to Shunter 

Sri Santosh Rn.Sarkar 	16.1.86 

" 	GDpal Ch. Dey 	 9.1.86 

" 	Motilal Majurnder 	 9.1.86 

" 	N.D.ChakrabOrtY 	 8.10.88 

Therefore all these juniors were promoted after 1.1.1986. 

The Special Pay of Rs.15/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera- 

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Commission. Consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. Wcording to para 5 and 6 of the written statement 

of the respondents and Annexure-V thereto all the applicants 

except Jadu Qpal Chakraborty (O.A.238/95). Dulal Kanti 

• 	
S 

Deb (04A.161/95) and Ajit Kr. Chakraborty (O.A.235/95) 

were - promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

• 	 •• Driver/Firemen - 'A' • No rejoinder haS been sunitted by any 

- 	 contd ... 1O 

Mr 



• 	of the applicants to these statements made by the respondents 

and they have notbeen sought to be controverted. It may also 

be mentioned here that although one common .writtn statement 

has been submitted by the respondents in respect of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this corrvn?n  written 

statement in respect of all the applications. Therefore, these 

statements of the respondcnts are taken to be correct. It is 

the contention of the respondents thQt stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale. It 

is seen from the facts Stated above that the.cas e of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It is evident that 

the senior employees, namely the appicants, had not drawn 

the same pay as the juniors in the scale of pay of Diese 1 

ssiatant Driver/Fireman 'A' as the applicants were promoted. 

before 1.7.1985 to Shunter and did not draw the Specia l Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman 'At as the 

juniors as on and after 1.7.1985. In view of these factgthere 

cannot be any anomaly in fixation of their pay in the scale 

of pay 	the -sca le of py of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

unter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

B. 	In the case of Jadu QDpalChakraborty O.A.238/95) 

the respondents have stated in the written statement that he 

drew the SpecialPay of Rs.15/-per month with effect from 

1.7.1985 to 30012.1985 as he was promoted to the post of 

Shunter on 31012.1985. It appears thathe was not allowed 
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_- 	Thiher fjxatlon of pay because he was promoted to Shunter on 

31.12.198. N0te47 afOresaid permits stepping up of pay of 

• 	 a senior employee promotedbefore 1.1.1986 withreference to 

• 	the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the fáctthat 

Shri. Chakzaborty was drawing Special Pay of Rs.15/-per month / 

till. 39.12.1985, that is one day before his promotion, I 	/ 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order withIn 3 months 
13 

from the date of receipt of this crder by respondent No.3, 

the Chief Personnel Officer, N.F.Railway. !4aligacn, Ouwahati. 

The application is disposed of accordingly. 

In the case of Dulal Kanti Deb (O.A.161/95) and 

Ajit Kr.Chakraborty (OA.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised'scale had since been refixed by 

taking Into account Special Pay of Rs.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the refixatlon. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent N0.3 if they had not already 

been paid. The O.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

The Original Applications of other applicants exclu- 

ding .O.A.Nos.161/95, 235/95 and 238/95 are dismissed. No 

order as to costs. 
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:7 	IN THE CR4 L ADMINISTR?'IVE TRIJNAL 	- 
Gswci 	 '- 

r!W rENCH : GUWAH1rI 
 

(An Application U/s 19 ok the A.T.1t) 

Original Application Now. of 1995. 

Shrl. A.Chakraborty. 	: Applicant. 

- Versus 

Union of India & Others. 	: Respondents. 

I N D E X 

S1.No. Particulars. 	 Annexure No. 	Page. 

1 1  Application 

2, Railway Board's letter No 
P/XII/84/uPG/19 dt.25.6.85 Wi, 9 to 13, 

' 	 3. Chart showing the date of 
promotion, pay etc. of the 
Applicant and his juniors. W20 34. 

4. Railway Board's letter No. 
6o/PP1 	dt. 19.03.66 A/3. 15, 

5. Applicant's representation 
dated 09.05.93. A/4, 16. 

6. Senior Dijsjona]. Personnel. 
Officer's, D.O. letter No. 
E/UL/i/LM(Reser.) dt. 8.11.93. P/5, 17. 

7. Divisional Railway Manager(p)'s 
letter No, E/41/1/LM(Restr.) W6. 18. 

8. Applicant's representation 
dated 22x 4.8.94 to the 
Chief Operating Manager,N,F, 

A/7 : 19 to 20, 



4 	ET 
IN THE CENIRAL ADNINISTRArIVE TRINAL 	 N 

J 	 GUWAH4WI BENCi : GUWAHATI 

e 

(An application Under Section 19 of the Admnistra-

tive Tr ibuna]. Act 1985) 

Original Applicati'on No. 	 of 1995. 

S.hri Ajithakraborty, Son of Late 

Sukumar Chakraborty, residing of Han 

Om TIlla, Lumding, P.O. Lumding, Dist-

rict Nowgaon,ss, pin 782447. 

Applicant. 

- 	
-s Versus - 

1. 	Union of India represnted by the 

G ener a].. Man a er, N. F • R ai 1w ay, 

Maligaon, Guwahatj - 781011. 

20 	Chief Operating Maner, N.F • Rail- 

way, Maligaon, GUwatj 781011. 

31 	Ctiief Personnel Officer, N.F. Railway, 

Ma1igri, Guwahatj - 781011. 

4, 	Oivisionaj. Railway Manager, 

N.F. Railway, Lurnding - 782441. 

5 1 	Senior Divisional Personnel Officer, 

N.F. Railway, Lumdjng - 782447,Ass 

Respondent, 

1. 	Subject matter of the Ap1jcatjon, Stepping up of 

Pay of the Applicant. 

Cont .... P/2. 
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I 
JuriSthct3.on of the Trabunal :- 

The applicant declares that the sub.-

ject matter is within the jurisdiction of the Hon'ble 

Tribunal, 

Limitation 

The applicant submits that application 

is within the period of limitation. 

	

4, 	Facts of the Case 

4.1. 	 That, the applicant is a citizen of 

India and is entitled to rights and previledges avail-

able to citizen of India. 

4.2 4 	 That the applicant was appointed on 

07.11.64 as Engine Cleaner in the Mechanical Department 

of N.F. Railway and ps was posted at Lumding Loco Shed. 

That, he was promoted to the post of Diesel Assistant 

Iiver(jn short DAD) on 07.10.83 in Scale Rs, 290-360/... 

On 30.01.86 the applicant was promoted as Shunter in 

Scale Rs, 290..400/_. On 08.04.89 the applicant was pro... 

moted to the post of Goods Driver in Scale Rs, 1 360-2200/... 

	

4•3• 	 That, the Railway 3oard, vide letter No. 
1 

PC/III/84/LJpG,/19 dtd. 2.6.85 issued Order for Cadre 

review and restructuring of Group 'C' and Group D' 

Staff. In respect of Fireman 'A and DAD the Special 

Cont •., P/3. 
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pay ®Rs. 15/- per month to the extant of 30 0% of the 

post in each category was sanctioned with effect 

from 1.7.85. After introduction of the revised Scale 

of pay, with effect from 1.1.86 the element of special 

pay was to be.taken into account in the fixation of 

pay of Fireman and DAD. The above benefit or arrears 

were made to the concerned staff vide Bill No. 450-/ 

No. 1166 dated 14.6.93. 

A àopy of the Railway Boards 

letter No.PC/III/84/UPG/19 

dtd.2.6.85(relevarit portion) 

is annexed herewith as 

NEWRE - /1. 

4.4, 	' . 	. That, although the applicant was rk- 

ing as DAD on 1,7.85, thd benefit of Special pay con 

suent fixation was not given to the applicant .although 

his juniors were given the benefit, 

4.5. . 	That, Shrj J. Uddin, Shri K.C. Roy who 

are junior to the applicant at the DAD and were drawing 

pay of Rs. 302/- in 1993 when the applicant pay as DAD 

was also Rs. 302/. But due to merger of Special pay of 

the above juniors were fixed at higher Stage aft& they 

were given the benefit of special pay and its marger. 

A comparative Chart showing the 

pay etc. of the applicant and 

his juniors is annexed herewith 

as ANNMWRE 

Cont ... P/4. 
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4.6. 	 That, in the year 1985, Railway Board 

under letter No, PC/60/PP-.1dtd. 19.03.66 0  communicated 

sanction of the President that when a Railway Servant 

promoted or appointed to a higher post on or after 

1.4.61 draw a lower rate of pay in that post than ano-

ther Railway servant junior to khim in the lower grade 

and promoted or appointed subsequently to another identical 

post, the pay of the senior employee in the. higher post 

should be stepped up to a figure equal to the pay as 

fixed for the junior employee in that higher post from 

the date of promotion or appointment of the junior employee. 

An extract letter as Published 

in the Railway Establishment 

Manual Law and Practice by Shri 

M,L, Jand, Assistant Professor, 

Railway Staff Training College, 

Be.roda, is annexed herewith as 

?NEX(JRE - /3. 

4•7 • 	 That, as the pay of the juniors of the 

applicant were higher than that of the applicant, the 

applicant represented to the Divisional Railway Manajer 

on 9.6,93 for stepping up of his pay to the staje where 

his juniors pay have been fixed on beirg promoted as 

Shunter and L iver. 

A copy of the Said represent 

ation is annezed herewith as 

ANNE U.E - 

Cont ... P/5. 
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If 	 4.8. 	 That, the Senior Divisional Personnel 

Officer, N.F. Railway, Lumdit(Respd. No.5) made a 

proposal for Stepping up of the pay of thd g±z senior 

employees including the applicant and submitted the 

sane to the Account.Branch for votting but the Account 

Branch returned the proposal suggesting Submission of 

papers to Chief Personnel Officer, N.F. Railway, Mali-

gn for clarification. Accordingly, Senior Divisional 

Personnel Officer, N.F. Railway, Lumding sought the 

clarification to the Chief Personnel Officer, N.F. Rail-

way, Maligaon(Respdt. No.3) vide D.O. letter No. E/UL/1/ 

LM(Restr,.) dtd. 08.11.93 

A copy of the said letter No. 

E/UL/1/LM(Réstr,) dt. 08.11,93 

is annexed herewith as 

.2v5. 

49, 	 That, the Divisional Railway Manager, 

N.F. Railway, Lurndir, vide letter No. E/41/1/LM(Restr.) 

dated • 7.7.94 informed Shri C .R. Paul and others who 

made representations for Stepping up that a reference 

was made to ftx Head quarters for clarification and the 

General Manager(P), N.F. Railway, Maljgaon has pssed the 

following Orders :- 

"If in the lower grades the 
junior employee draws higher 
rate of pay than the senior 
employee, due to advance in-
crement of acceterated promo-
tion etc. the stepping up of 
pay of the senior employee will 
not be applicable," 

Cont •.. P/6. 
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A copy of the letter No. 

E/41/1/LI4(estr.) dt.7.7.94 is 

annexed herewith as ANN IXUR E.-?/6, 

4410. 	 That, as the clarification given by the 

Gerier al I4anager (P), N .F • Railway, Hal ign was not on 

correct appreciation of facts and the Orders of the 

President, the applicant made a representation to the 

Chief Operating Iianager(P), N.F. Railway, Malign on 

04.08.94 for re-examination of the applicart's Case in 

its proper perpespective and to set right the injustice 

done to the applicant. But no r eply has been r ecei ved 

by the applicant as yet. 

A copy of the, representation 

dated 04.08.94 is annexed here.. 

with as ANNEXtJE 
- 

5. 	Ground for Relief :- 

5.1. 	 That, as the pay of the applicant's juniors 

were fixed at a higher stage than that of the applicant 

as a measure of restructuring benefit, the applicant is 

entitled to the benefit of stepping up rule and to be 

fixed at the stage where his juniors have been fixed at 

the applicant and his juniors belong, to Sane cadre and 

the pay of the juniors were fixed at a higher Stage not 

as a result of eccelerated promotion or advance increment 

but due to special pay gr anted to the DADs for Cadre 

restructuring, 

Cont .... P/i. 

11 



:7: 

5.2. 	 That, the applicant is being paid less 
/ 

salary due to refusal of the respondents to step-up his 

pay as per the Orders of the President.. 

6, 	DetailS of the remedies exhSted :- 

That, the applicant has represented 

to Respondent No. 2 and 4, the Chief Opating. Man& 

(P), N.F, Railway, Malign and Divisiona]. Railway 

Manager, NJ. Railway, Lunjding, for Stepping up of his 

pay. 

' That, the applicant declares that he 

has not previously filed any application, Writ Petition 

or Suit in respect of the subject matter of this appli-

cation in any other. Court. or Bench of the Tribunal not 

any such application, Writ or Suit is pending before 

any of them. 

Relief Sought :- 

On the facts and circumstances submitted 

above the applicant humbly prays for :- 

Issue of a direction to the respondents 

for ref ixation of his pay on the basis 

of stepping up rule : at the ste his 

juniors have been fixed and to pay the 

arrears with interest. 

Particulars of Application fees :-. 

Indian Postal Order No. 5/7 ci3 
for Rs, 50/-(Rupees fifty) only is 

enclosed.. 
Cont ... P/89 
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VERIFICATION: 

I t  Shri Ajit I'umar Chakrabor'cy, Son of 

Late Sukumar Chakraborty, aged about 50 years, 

residing in Han. Cm Tilla, Lumdit, P.O. Lumding, 

District - Nowgaon,Assam, Pin - 782447 do hereby 

verify that the contents of para 4, 6 1  7 & 9 are 

true to my knowledge and belief and the rests 

are my submission before this Honb1e Tribunal 

and I have nor Supressed any material facts. 

Signature of the Applicant. 

- 

Dated 	: 
	

g) 

Place 	: Lumding. 
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Sujote Cadre Rov1e and Rostrucj 

I. 
No,PCIII/84/UPG/19, c1tod 5-.6..1985 0  

1: Roatucturing of certaIn Group 	IDf 
ca4r03 have been under considoratioxi in consultatibn 
wIIh the Stf'f in..tho Cómtnittoo of the Dopurtmontal 
Coq1 of the MRail&y) for souitijno, The 
Ni41szry of Railiays have decided wth the approval 
of ithe pro sidont to .rostructuro certain categories 
ofGroup Ct & 'D' a detailed in the Annozuro 
OflC1SGda ' 

• 	. 	2 	hiio iniplomoriting those orders 
specific ixiatructions givun in the footnoto undor 
the dfferont categories SLDU1d be strictly and 
.carofil1y adboro& to. 

	

I : 	3.. For 1 	purpo10 of restructuring the 
ca4ro strength as on .Ll984 uill be ta1on into 
aecouit and will tnclüd9 Rot Giver and Loavo 
Rothor'(o posts. 	. 

'4.1 The staff soloëtod and posted against 
thq a1clitional higher grade posts as a result of 
rostrticturing will have their pay fixed under Hula 
2og-(-22c)RII. w,o,f0 1.i1984 on proforna basis 
with current payuients wo 0  L.1l935 The bor.efit cf 
fi4ation will be applicáblc to the ehaiWrosu1tmn . 
which aise fron rostrutuin 

4.2 The posts of untixig Drivers scal3 
L.33O..56O/_ will be filled from Shuntors gra10 

.90.400/-. on the basis o: 
T ppsts of DrivQr Grade 7 Gt scale r0330...5o 'i1l 
hoWovOr be filled as pçr oztant orders for proiotion 
oZSunors to Driver G'adc ' Q Fixation of pay of 
Shuntrs grade E.29O..406/ 	i:ointod as ShuntIzg 
Driver Grade 330-5601.. Lll be regulated under.  
2O38A.R.,II (FR22C),' ShuntingDrivers grade 
'apóintodas Drivor 'C'ci3,o 330-560 will hava their 
pay txod under Rule 

4,3 The benefit of retrozpcctivo £ixaion 
from 1- L 1984 and c urr out p rio it from L. 1% l95 w IJ.1 
not 	applicable to suqh of those crnployoc  who are 
prdmoo. agajnst .vacaxjos existing on the date of 
rotricturtng, Thn will bc granted benefits only from 
tkx 4ato of promotion as per norcwi rulos 

4. CondJ. 

V. 
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8. 1f .9Q 	291 	 4.93 	3.'f .9!:i: 

• 1440/- 	1+8o/- 	1520/- 	1560/- 	1600/- 
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To 

The Divl.Railway Manager(P) 

N. F. Railway,rumding. 

A)?-h rt )6' /,//,1 

S 

Sir, 

Sub:- Steng up of Pay. 

With due respect I beg to submit a f2w 

lines for your information & necessary action plcase 0  

That Sir, I have been working as Goods 
Driver from 	 and my basic pay is now '.1560/ 

But in your Memorandum No. E/4l/lL(Re_structurjng) 

of 16 10.92 it is seen that the pay of S/Sri 	y--I 
Jaluddin, K.C,Roy, 	L -H-md-er-, 1-Chak*aeo.y-& 

SR--rkar-, is now higher than me though they are 

junior to me. 

Therefore,you are requested to please 

look into this and arrange to stepping up my pay on 

the pay of my juniors are higher than me at the 

earliest and thus oblige thereby. 

With regards, t  

I 	 i 

I 	 Yours faithfully, 

Dated,Lding 	
101 

The 	 1993, 

's 

Lt. Dutt 
Th 	t-7oJt1. 

A I_I I 

Lrt 	, P . Chttkrnb:r.yp 	 -. 
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rOKr1nA&T YaOU1 gAILWA. 
CFVICR cc rrii 

n. n4  (p)/WMD1PIO 

I 	i 

LtaiLQJ 

D, 0. To, E/4iJa/U4(i1(tlt. ) 
	 Dt 3/ u/03, 

.DytChrabrtY, 

Eub 

In tormii of t1y ilogrPa Iottftr ?Tc, PC.IIIJ 64/0P(V 19  

iatcd 25-6-85 and 13-85G 1rc1nt 	UflIUT CP4YMLG'a 10t1tet 
05/73/p IV T)ATIT) 	4 10186 and 20.0sii35  cxcg t the 

o9tgori0$ o, Firomnn 0 I' rfl5 t)t) t11 other ,  punntn e,#ori*a 

were rcr aU,utiturvd w,of, 1.1. ' On profrV$ fLx*ttoT% irul 

1. 3.0 85 with monotary bnf it, The oteor()ø of F1ritn 

DADS jh1c'h',orO not reetrUCtUrG1, vere hQ'riVQfl 

tho benefit of v poclml piy 	1\r, th/ p l ivic. to the axtunt of 

30o1 poUte in cinth OIterciry nnd necorlingly, Sple pywU 

&8T)CtiOflU\ ill 
fnv*1r of tho nnlorflloat pronø In uoh otsgor1. 

With tho tntroduotl0fl of ravi.tQd POR10 v,f. 14 1.8 

4th pc.), thfl olemont of pl. py Ru, 113/v 	1one wn7 but 

he 	o ns n11owOr to be tRn ifltOflCCOUtt In the ft;citIon 

\.of pny.of 	tr( gnfl(1 DAT) 1r 	of Ri)', 	r&$ latter No 

PCIV//" 	tv D. t, (31 rr 	cei ruler O?4(P)/HLO'$ No, 

Q/11I/4K)t. 	2d/'l/. 1'hlu exitciiu crosted nnazia 

ites hurciby the pa)' of vhtAntor prorot1 pr1o' to 1e  

w: f!1 nt icrv,*' eteufl 	thu pry of those er4o/trt 

th spio  pay w 	 U flxuc f1t h1i .qt1t 	fl rroOtton a1 
chuntr in the x-ifle 

çor,ioqUflt on the rbou1 flOd the acnior pOx'lOn$ 
4rawing 1owr pay thr ther juniors have 0101imOd steppng 
up of their pay to the uxtrit ofthuir juiitor. A propoøeL 
for atpptru up or the py Of enhor perot)rts ee sent to 
ACOUnt11 for vettinZ but Aocfltr' hate ret&rfle4 the proPoa*l. 

.&ebout with 1 .foliowlng obaerval tono 

' It to ioon frcn th;Cfl9 	VII LM(flaetv. ) 

at }'P4 thut 	tc'rgOc15 (IrivorS a re 
t1OrD py thrin thIrseflLOrtJ on abeckint of fiximg  

of pity after tnkLr 1 ap ,obial. pn7 of RE. 15/" 
0 	i,to acccAints 

In U1.rnhlnr cnso 	tii. M. 'e dcttOfl has beon 
obtalriei. 1'Jt it neer,hnt 131. 1 11 decition vnrIe 

corc1l.ng to poft pV tne1iVif1Ul C11106so TiencO the 
Cf3BtI ri'y kin(I1Y b'j rofrrU( to CPcV'.F. ftly./?aUOfl 
for obtlintnr clnrl.rlcttOfl rr 	J1OLlr(," 

In vt 	hQ r 	1? I fl 	øfV1 	tvs1 t!irt rr ;gi r)' 

c1.nrfICflttfl mf , Y r1L1V31 	riitC , 	Lor tj i v pUI'Os.9 nt 

an 	rly Into uluc'n th 	1u u ø iont Lte1/ to be rn%se4 in 

the 	hM nlo. 

This tany p1eeIE3 bu 	irto fL urit,üflt by ooanunictIn 

(ocisiort. 

With roVorAOs 
	 Ycrs sInOQrGLYp 

MaU9*c1r (UW ' 

( AN )3nrUs ) 

[r 3. r, . Ch,( r ab 	y p 
CPCV 
	 a 

•;i 

t 

I 

/ 
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riCh.ttn flja.,  ?u1, 
c1s Driver/i dn ar Othos 

(Throug  

S.ub:.- Stepping up of iy 

Your 1etter CItC'L: 9/5/3. 

1n rcfence to your letter quoted nbove, 
-. this iS to inform you that In connectIon $.rlth 

the thove subject aréferencehas beenmoe to 
HQ for clarificotion orid Gf(P)/1LG vdo his 

	

letter No.1/33/III/5) (M).Loose, dtd: 3/6/ 	h 
pesse tliooxders g fo1lo',.ys: 

If in the lo'..ior grfdes the junior 
e1oyeedra.is hierrato of pay 	. V  

then the senior ci1oyee, due to 
ivice incrernt or accele'rated V  

/ 	
V 	prootIon etc., the- steppIng M. of 

	

V 	
p 	of Siior emnioyee 'yiil not be 

• 	..••• 	qp1Lczb1e.. 	
V 	

V 

	

V 	
V 	 : S.N.floy V 

• 	 for DLVILB1Y.!4rLrlrIger (P), 

	

V 	
i.F.fl],y, Jj• 

- 	 V 

V 	
V 	 - 	 •• 	

V 	 • 	 • 	
• 

V 	 • 	

V 

V 	

•• 	 V 	 I 	. . 	 • 	 ...... 

R I  
V 	 * 

rl 

I 



r3; 	- - I '^  
To 
Tbe Chief Opercting )nager (1') 
LiLifinilvayp ?iigaou. 

( Tiroigi Droper ehann,i). 

-hy 14/1 

Sir, 
Subs- Deljbet'rte dspriytion trcn the benefit of 

pl.pny- 8ncis1ie in 	 sta{ -ea tif 
Uon of pay arising thrrrozzi. 

f:.. GM(P)/Ynligaon' 3.rriftai tio e tter Jo 
283fXII/2M) Lore dtdt 3.609 14 comr.untcste1 
ulki!? 4D 701(P'*/LMGIP,!by1/1/L1'(r*att) 
dtdi7.7,9.. 

• 	 Iupeetfu'ly, I beg 4 ,umtly to utiit the foflewing.: 
for your kLnd eonsideretion as the olorifioetión given by the 
GM(P)/1LG vide bi$ letter under reference sppi3r to kzsve 
failed toapprecitq tie roót..ciupebehjLd the anomaly in ay 
being nppeed ngaLnetlb  

That Sir t,  in this cenrjdction I would invite your kind 
etteUti.to py I &2 of 8r.DP0/L!G' p.o,, letter o Z"+I/i/LM 
(1str) dtdt 8911.93 where the reol, bckround had been 
correctly ex1ained,. 

That Sir, in my case I would. like to point out that I 
he'd been promoted to the ot of Shunter'B'. only on and from 

and had been one or the zenior toot P/tz;n'A/DAD till 
2,2.86, By dint of my iCniority pottion in my former poGt 
F/man'A'/AD, I bould have been jvnnt*d special pay of 
in, t•rma of 	urdi3  Orders on1 this pcLl pay should have 
been taken into consideration vtle izin uy Voy in ThRP/C6 
scale after 4th CPC wet'. 111136. 

•Tht Sir, to my utter ritsfortine, or reasons beat 
novn to the Divicionil iailny utborttte concsrr*d I 

had bean Ltnjustly denitd thin rigbtful benet while b,th iiy 
uniors & luniora had been fcvorcd with t64 apmes To be 

• 

	

	concrete in nys*iston, I beg to point out with reference 
to the seniority ,  list of 1/mcn'A'/i)Afl skoin; peattien a n on 

CR 	
FR a2 circulated viis D4(P)/LMG 'a go 4' 

dtdz 	-iCj while ny Renio?jty  p'uitit(n had 
• bein *horn n 	 wy juntora colieauie plaosd at 
SLJs. • 	 in the ff9id Br3iority list hod been 
granted thE befeftt of peeil py ca per i 's orders while 
myself vri denied of the sina init ct being senior to the 
abøve DELSd. .- 	• 

Contd.,./ 
augac 	u*t-70101L 	 :• 



That Sir, this denial of 1!ly rigbt—fiil benefit 
save got fartker enloi*i nfte' fi:zatloh of pay in RSRP 186 
sca24B of pay and now my juniovs collctruec trnve been 
drewing mch higber pay compnrd to ma, 

Under the circumstonccs I vould humbly pray for your 
• kind intervention anI a thorcujh re-e,u!nination of my case 
in it's true perspective and undo the wrong done to my 
bringing an end to the undecritg deprivation and 
conseque'.tial 'ordship that I ¶va ber sub3ected  to. And for 
such an act of your hindneae I would feel highly ob1iad, 

• 	I would, hovever, like t submit that unless my 
above justified prayer rece'.ves your favourable 
consiftration and necessary remedial action within a 
reasonable time. ( 3 months ct the most), I will be left 

• with no other alterarntivo bulk,  to acck justice through the 
3udiciat'y/ Triburls ), I hope thnt your.godsclf would ba 
kind & coniderete eoug not to push •mi to. such a 
circstantial compulsion. 

t4th best regr.s, 	 - 

Yours i'aittruüy,  

- 	

• 

6 : 

8 


