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GKBhattacharjee for the 
applicant, ir.A(.thoudhury , AddLCG.S.C, 
for the respondents. 

Issue notice before admission to 
the respondents to show cause as to why 
application be not admitted Returnable 
on 1..7-95. In this case Mr.i.1KGhoudhury. 
Add1G.G.S.G o  seeks to appear for respon-. 
dent No,l. However, notices be directly 

issued to the,,respondents Learned Addl 
G.G.S.C.ArequestSto file memo of appearc 

ence in due course. 	 - 
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18-7-95 	Mr.C.N.Das for, the applicant. 

Mr.A.IChoudhury, Addl.C.G,%s.0 
- 	for respondent No.1. Mrs.LDas for 

• '. 	respondents 2 & .3. Respond'ent No.5 

State.of Meghalaya served. Respondent 
No.4 'not served./Mrs. M.Das respon-
dent No.2 & 3 and the State of 

• ,' Megha1a.a through Mr.A.K.Choudhury 
• 	 Mdi.C4G,S.c. who l's instructed to 

mention prayer for some more time to 
fIle show cause reply. 

Adjourned to 2-8-95. It does hot 
appear - that notice on respondent N6.4 
has been issued by the office. The 
office is directed to Issue fresh 
notice immediately to the 'said 

responderitto be served and delivered 
togeth 	- -t   v1-.  	A er   with   th   rJotc-e above 
a.so i should be sent the copy of 
the O.A. rff'rn'der dated 23-6-95 

• ,) 	shall also be sent alongwith the 
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OFF ICE NOT E 	DAT E 	 C;Ut.T' S QU ER 
............. 

0 	 - 	 . 

12.8.95 	 Mr G.K. Bhattacharyya with 

Mr G.N. Das for the applicant. 

Mr A.K.Choudhury, Addi, C.G.5.C. 

for respondent No.1. 

None present farasponderts 

No.2,. 3 9  4 and 5 although served. 

The O.A..a$ disposed of. 
) 	 I 
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VERSUS 

CENTRAL ADMINISTRT DIE TRIBUNAL 

GUHAT I BENCH 	CU AH/-T I5 

• 	 O.h.No.111/95 

• Dat3 of eoision 

(Admission Stage) 

1. All Assam Police Association 

	

iiah1ar 	
PET iT lONER(S) 

Shri G.K. Bhattacharyya with 
Shri G.N. Oas 	

ADVATE FOR THE 

S 	
• 	 PET IT lONER (S ) 

•. 	 . and others 	 RESPONDENT(S) 

for 
	

ADVATE FOR THE 
respondent No.1. 	

S 
	 RESPONDENT(S) 

Respondent Nos. 2, 3, 4 and 5 served. 

THE HON 1 BLE 3USTICL SHRI M.G. CHAUDHARI, VICF?HAIRMAN. 

THE HONT BLE SHRI C. L. SANG LYIN(, PE8R (A).. 

'S I. Whether Reporters of local papers may be allowed 
to see the Judgement? 

2. To be referred to the Reporter or not? 

3.. Whether their Lordship-s wish to see the fair 	1W 
cOpy of the Judgement? 

4. VJheher the Judgement is to be circulated to 
the other Benches? 

Judgement delivered by Hon'ble Uice—Chairman. 

U 
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IN THE CENTRAL ADMINISTRATIV.E TR8UN14L. 
GUWAHATI BENQI 

Original Application No.111 of 1995 

DatB of decision: This the 2nd day of August 1995 

The Hon'ble Justice Shri 1'.G.' Chidhari, Vice-Chairman 

The Hon' ble Shri G.iL. Sanglyine, Member (Administrative 

All 4asam Police Association 
Ulubari, Guwahati. 

Shri Prabhat Singha Lahkar 
Deputy Superintendent of Police, 
General Secretary, 
All Assam Police Association, 
Ulubari, Guwahati. 	 .... Applicants 

By Advocate Shri G.K. Bhattacharyya with 
Shri G.N. Das 

-versu& 

• 	 1. Union of India, represented by 
the Secretary to the Government of India, 
Ministry of HomeAffairs, 
New Delhi. 

2. Stateof Assam, represented by 
the Chief Secretary to the Government of Aesam, 	 S  
Dispur, GUwahati. 	 - 

Commiseioner and Secretary to the 
Government of Assam, 
Home Department, 
Dispur, Guwahati. 

Director General of' Police, 
Aesam, 
Ulubari, Guwahati. 

State of Meghalaya, represented by 
the Chief Secretary to theGovernment of Meghalaya, 

• 	 Shiliong. 	 ..... Respondents 

By Advocate Shri A.K. Choudhury, Addi. C.G.S.C. 
for respondent No.1 

• 	Respondent N08.2, 3, 4 and 5 served. 

) 
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ORDER 

CHAUDHARI.3. (v.cd 

fir G.K. 8hattacharyya with Mr G.N. Das for the 

applicant. 

Mr A.K. Choudhury, learned Addi. C.G.S.C., for 

respoAd6nt No.1. 

None present for respondent Nos.2, 3 0  4 and 5 

although served. 

Heard Mr G.K. Bhattacharyya. We  had hoped that 

the respondent Nos. 2 and 3 will enlighten us on the 

action proposed to be taken by the respondents for 

trtennial cadre review. Although Mrs P. Das had appeared 

for the said respondents on 1 8.7.1995 and was aware of 

the adjourned date still no show cause reply has been 

filed nor the counsel is present. 

2. 	The short grievanceof the All Assam Police 

Association is that the respondent Nos.2, 3 and 5 have 

not been performing their statutory duty to hold a 

triennial review of the cadre strength as required under 

Rule 4 (2) of'the IPS (Fixatioñot Cadre Strength) 

Regulations and that has and is affecting adversely the. 

members of the Association who are eligible to be considered 

for promotion to the IPS. The said officers thus are being 

denied a fair opportunity for advancement of their career 

and eitry into theIPS. It is stated in the application 

which hasnôt been controverted by the respondents by 

filing any show cause reply that it was puraiant to the 

earlier decision of this Tribunal. (1988) 6 ATC 801 9  that 

the review was held on 1.5.1986. The next review was held 

on 27.9.1991. The subsequent review was due in May 1989 

kl~ 
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and thereafter in May 1992. These reviews have not been 

held. The last review was due to be held in February 

1995 1, but it has not been so Par held. It is the grievance 

of the applicants that without holding a regular triennial 

review a review was purported to be made in January 1 992, 

but the proposals that,were made after,the 1989 review 

were taken into consideration, Accdrdirig to the applicants 

there should have been an independent review made, in 

February 1995 and the proposals could not be based on 1989 

review which has caused serious prejudice to the applicants 

in the A seam Neghalaya Joint Cadre. 

• 3. 	Two things, therefore, become apparent, namely, 

that the respondent Nos. 2, 3 and 5 have not been to1lo4ng 

the provisions of Rule 4(2) of the Cadre Rules and the 

action taken by them since 1989 without holding further 

periodic triennial cadre reviews appears to have adversely 

affected the legitimate chances of the members  of the 

applicant association and that would not be fair treatment 

to them. The respondent Nos. 2 9  3 and 5 1, therefore, are 

required to look into the grievènce of the 

seriously and take steps as are necessary to comply with the 

requirement of Rule 4(2) of the IPS (adre Rules. The 

V 	respondents also,require'(to seriously ' look into the 

grievance of the applicant that the basis so far adopted 

relying upon the proposals made at the 1989 review has 

caused prejudice to them affectii their promotional 

prospects adversely. 

4. 	Tlsis what the applicants seek is that the 

respondents should act consistently with Rule 4(2) of the 

IPS Cadre Rules and performø their legal obligations. 

It is 'needless to say that a statutory obligation has to 

be.... 
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be carried out and in the absence of any convincing 

reasons b4an pointed out for the delay we think that the 

respondent Nos. 2 0  3 and 5 should take early steps to 

fal1in line with the requirements of Jjle 4(2) or the IPS 

v 

	

	Cadre Rules. According to the applicants the review was 

due in February 19,95. Prima tacie it appears to be so. A 

considerable delay has been caused by this time in holding 

the review, it is, therefore, desirable that the exercise 

is completed as expeditiously as practicat,JJL. 

Now the' grievance of the applicants as indicated 

above has been reFlected in the representations filed by 

the Association on 24,4.1995 and 23.5.1995. The applicants 

say that they have not as yet been informed about any 

decision taken on tI8se representations *  ue, therefore, 

hope and desire that the respondents will deal with the 

said representations in the light of above observations 

regerding necessity to carry out legal obligations and 

take steps to remove the dissatisfaction among the members 

of the applicant association. The decision taken on the 

representations be communicated to the Association. 

With the above observations we do not think that 

any fruitful purpose will be served by admitting the 

application and keeping it pending having regard to the 

urgency of the nature of relief sought by the applicants. 

In order to be able to dispose of the matter earlier we 

had given opportunity to the respondents to show cause, but 

I the concerned respondents have not cho8en.to avail !*•' -'-- 

this opportunity. Hence we dispose of the O.A. in terms 

of the observations made hereinabove for the guidance of 

r 
	 the..... 
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the respondents and respondent Nos. 2, 	and 5 in particular. 

As there has been no response from the, respondents we 

y are constrained to give liberty to the applicantjto move 

the Tribunal again if sO necessary and if they are so 

advised if their representations. are not disposed of 

within a period of three months from the date of receipt 

of copy OP this order by the respondents or if the 

respondents reject the representations earlier. The 

contentions urged at the present stage as may be relevant 

will be open to agitated. 

7. 	The original applicatIon is accordingly disposed 

of. 

'8. 	Copy to be øJpplied to Mr G.K. Bhattacharyya 

and Mr D.K. Choudhury. Issue th'e order to the respondent 

Nos. 2--and'3 by hand delivery and to other. raspondent6 

in usual manner. 

• 	nkm 

( G. rINFE-) (IL G. CHUDHARI ) 
VIC.ECRAIRMAN 

L 	 - 
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Guw&ijtj 11anch 
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IN THE 	t.19fM 	TWIT 	' 

• 	 4 

• 	: 

TRIBUNAL GAUTI BENCH: :QJWAFMI. 
I 

O . A. 111 /9!. 

Shri prabhat Singha Lahkar. 

—Versus.- 

Union.of India and Others. 

1 : 	PARTIOJLARS OF THE APPLICANrS: 

All AssD Police Association,' 

lilub an, Guwahati 	/ 

Shri Prabhat Sinqha Lahkar, 

Deputy Supdt.of Police.. 

enea1 Secretary, 

All Assam Police Association, 

Ulubari, Giwahati. 

2 : 	PARTICULARS OF, THE RESPOI\DES 

Union of india (Represented 

to the Government of India, 

Affirs, New Delhi.) 
/ 

State of Assam (represented 

to the Government of Assarn, 

by the Secretary 

Ministry of Home 

by the Chief Secretary 

Dispur, Guwahati.) 

LI 

Commissioner and Secretary to the Govt.of Assam, 

Home Department, Dispur, Guwahati. 

Director General of Police, Assam, 

Ulubari, Guwahati. 

State of Meghalaya(Represented by the Chief 

Secretary to the Govt..of W.eghalaya, Shillong.) 

61 
	 Contd..... 2. 
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3 : 	THE APPLICATION IS AGAINST THE FOLLOWP'G ORDERS: 

Action of the authorities in not discharging the  

	

'I 	
duties cast by the provisions of Rule 42) of the I.P.S. 

(Cadre) 'Rules, 19:54 within a reasonable period thereby 

adversely affecting the interest of the Members of the 

applicant AssocIation. 

\ 

• 4: 	THE APPLICA6J DECLARETHAT THE &JBJECT WATT ERS OF 

THE ORDERS ARE WITHIN THE JURISDIION OF THIS  

5 : 	THE APPLICANTS DEQARE THAT THE APPLICATION IS WITHIN 
- 	

THE LIWITATION PRESCRIBED UNDER SEN 21 OF THE 

ADMINSTRA.TIYE TRIBUNALS  

6 : 	FACTS OF THE GASE : 

1) That the applicant ?'b.1 is an Association of the 

Police officers under the State of .Assam having Its office - at 

Anil-MuzzamIl.Road, (opposite Apsara cinema) Ulubari, Giwahati 
ao 

duly approved by the Govt.of Assam. The applicant No.2 who is 

an officer of the Assam Police Service is.the General Secretary 

of the Association and he is authoritéd to make all correspon-

dence/take steps on behalf of the members of the Association. 

The members of the Association have a cotnmon grievance and as 

such they are approaching this Tribunal in a representative 

• capacity to avoid multiplicity of litigation and as, if relief 

is granted, the members of the Applicant-Association will be 

	

- 	beiefitted. 

• 	 2) That the applicant-Association Includes mberc 

of the senir grade of the Assam Police Serjce and they are 
• 	eligible to..be considered for Dromot ion to the Indian P r 

- 	
0 ice 

Ctd 

'A 
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Service i.P.S. in short) 'for. advancement of their crer. 

-, ,- 

That the Central )  Got., after consultations with 

the Stat6 Govts, made the 1.P.S. (Recruitment) Rules, 1954. 9 
 

in exercise of powers conferred by ub—ectio 4 of sec.3 of 

the All India Services Act, 1951, The afore—said Rules lay 

down the metId of recruitment and other conditions for being 

appointed to the I.P.S. Appointments to the IPS can be rnaUe 

either by direct redruitmerit or by promotion from amongst the 

members of the State Police Service and Rule (1) of thesaid 

Rules enpowers the Central 	to make SUCh Regulations for 

regulating the recruitment by promotion. 	 - 

The Central Govt., in exercise of powers under Rule 

9(1) of the Reruitment Rules, made the IPS (Appointment by. 

Promotion) Regulations, 1955. The said Regulations provide 

for the constitution of a Selection Committee for preparing 

a\istof such members of the Stat Police Serce as are 

held by them to bp suitable for promotion to the IPS. The 

committee is required to consider the cases of the members 

of the State Police Service in order of seniority of a number 

which is equal to three times the number of vacancies. 

That vacancje's in a cadre arise out of a variety 

-of reasons, like, retirement, creation of now posts and 

promotion to higher cadres besides unforeseen vacancies 

caused by death, resignation, permanent transfer outside the 

cadre, termination of service by dismissal, removal Or 

premature retirement of any kind. A method is also prescribed 

for creation of new substantive.posts. 	 . 
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The Central Govt., in exercise of powers. confered 

by. sub-section 1 of section 3 of the All India Servic&s Act s  
• 	 1951 made the I.P.S. (Cadre) Ruls, 154,; 

• 	 The strength and composition of each, of the cadres, 

are fixed as per the I.P.S,. (Fixtion of Cadre Strength) 

Regulations. ule 4(2) of the Cadre Rules provides as follows- 
.........••..• -.,- 

tt4(2) :.The Central Govt. shll, at intervals of every three .  

cadre in consultation with the State Govt.or State Govts. 

concerned and may make such alterations therein as it deem 
-S.---.- 

fit, 

Provided that nothing in this sub-Rule shall be deemed 

to affect the power of the Central Govt. to altT'r the stre.ngth 

and composition of any cadre èany other tirne." 

	

• 	 5) That the applicant begs to state that under the 

afoe-said Rule, the Centrl Govt.,. in consultation with the 

State Govt., is required to re-examine the strength and. 

	

- . 	. 	Composition of the cadre at the interval of every three 

years and this duty is requited to be discharged without. 

unreasonable delay so that it does not cause any adverse -. 
--,- -- _- 

	

• 	effect on th.e persons whose interests are governed by the 

aforesaid Rules and Regulations relating to recruitment, 

promotiOn, seniority or pay.-It will be re1evnt to mention 

here that the I.P.S. officers of the State of Assam and 

• 	.Meghalaya are gtoupedtogether and is kno)n as the Joint 

Assam-Meghalaya Cadre. 	 • • 	. 

Contd... " ... .. 5. 

/ 	. 
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6) That the applicants beg to state that the 

provisions of these Rules andRegulations are interconnected 

in such a manner that..$ failure to act strictly in accordance 

with one results in the failure to act strictly in conformity 

with the spirit of certain provisions 	Rules or 

Regulations and the provisions in the Rules and Reauations  

have tobe read together and harmoniously. Thus violation of 

the provisions of holding a triennial t'eview of the cadre 
... 

under Rule 4(2) of the Uadre ktu.Les 

adversely affects and prejudices the. officers of the State 

Police Service as normally the vacarcies egainst the promotion 

quota increases after a triennial review. 

That the applicants beg.totate that, unfortunately 

there has been repeated violation of Rule 4(2) of the I.P.S. 

(Cadre) Rules, 1954 by 5which the Central Govt. is mandatorily 

±equired to re—examine the strgth and composition of the 

cadre in consultation with the State Govt. jeopardizing the 

career prospects of the State Police Service Officers. 

That the strength of the cadrewas re—examined iT 

1982-83 effectIve from 20.4.83 and the next triennial review 

was due in May, 1986. Unfortunately, without holding the 

trienni.l.review in 1986, ameetingof the Selection Coiiittee 

was held ori.3J .12.86 though the proposal for the triennial 

review was forwared by the Joirft Cadre Authority in May, 1985 

In the said proposal, therurnber of posts in the promotion quc 

ta for Assam has been shown as raIsed from 22 to 30 i.e. a -ii 

of 8 vacancies which was not taken into consideration by the 

Contd,.... 6.. 
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, Selection Committee. One of the ex-mernbers of the Association, 

Shri Gopinath Das, had filed an appli 'cation befo:te this 

Hon'ble Tribunal whidi was numbered as G,C. 57/87 iny% which. 

the action of the authority in not holding the triennial 

• 	 re'iew in time was chall&ged. This Hon'ble Tribunal, after 

• 	 hearing all the parties cbncerned,by judgment dt. 13.11.87, 

had held that where a e-éxamination of the cadre strength 

is overdue, the non-consideration of likely vacancies to be 

created by the statutory/-examinàtion, while assessing the. 

anticipated substantive vacancies, was prejudicial to the 

officers and that the tailure to do'that had caused the 

- applicant a genuine grievance : 	directed the Central 	vt.t 

take a decision on the State Govt's proposal' for re-examina-

t•ion of the strmgth and composition of the cadre for Assam 

and Megha 1 ayawithin a period of three months (Judgment repor-

ted in (1988) 6 ATC 801) 

9) That, in L)Ursuance tothe said judgment, the -

Govt. of Indi belatedly,. byDP &T Ibtification !\b.11052/7/ 

•88-AIS(li) (A) dt. 19.12.88, reviewed the cadre strength as 

on 1.5.86 and as a. resuW the promotion qubt&was increased 

from 27 to 34 and seven Iacancies arose on 1.5.86 to be 

filled up by promotion of State-Poijce Service Officers' to 

the I.pSm Cadre 

• - 	. 	• 	10) Th2t, as per Role 4(2) of the Cdre Rules and ihe 

Judgement of this Hon'ble Tribunal holding the said Rule to be 

mandatory, the next triennial revjew,  was due to be held in 

May, 1989. The applicants understand that a proposal was 

submitted by the Joint Cadre Authority in 1989 itself but 

that no action ws taken on the same. Ultimately,a meting 

of the trienbjal review committee was held on 27.9.91 and 

the Central Govt, vide 1\btijcatjon •N0.II052/1o/j)_A 
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dt. 17.1.92, made th I.PS, (Fixation of Cadre Strength)-

Second Amendment Regulation, 1992 by which the entries o.ccurr- : 

ing in the schedule to the I.P.S, (Fixation of Cadre Strength) 

Regulation was substituted. However, the out.—corne of this 

review' made on the basis of the proposal 5sent in 1989 did 

not benefit the State Police Service 0fficers asagainst the 

poposal to increase the cadre posts of Commandants from 9 

to 11 and by creating 4 more $.P. rank cadre posts for four 

new districts, the review committee withdrew four cadre posts 

of Commandants from. the existing 9 and ailotted the same to 

the new1y-creted four posts of Supdts. of Police with the 

result that thre was no increase in 5th cadre strength, / 

S 	 A copy of the said Nbtification,is 

annexed herewith and marekd as 

Annexure-. I. 

11) That after the judgment passed by this Hontble 

Tribunal, by Notification dt, 19.12.88, the cadre strength 	- 

was reviewed as on 1.5.86. As such, as per Rule 4(2) of the 

Cadre Rules, the next revie.vv was due in Ma, 1989 and thereafter 

In My,1992. However, no such review was carried out and by 

Notification dt, 17.1.92.(AnnexureI), the cadre was reviewed 

on the basis of the 1989 pIposai and the said review can 

1e 6nTrt1989, Anf rrejew was due txjn 1Vay, 1992 
but again 	no action was taken by the Reondents 

S 	 - 

to hold this triennial review for which the members of the 

applicant Assciation had to suffer. Even on the basis of 

the review belatedly notified, in Jnury, 1992, the next 

- - 	 - 	Co nt d . . .  / 

r 
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triennial review w a s due to be held in Feb'1995 but again 

no steps whatsoever have been taken to review the matter as 

a result of which eligible members of the applicant 

• Association are being denied promotion otherwise due to them 

and the members feel that the matter is being unduly 

delayed at thercost of several eligible officers. A meeting of 

the Selection Comm1tte, as, cotEp1ated in I P.S.. 	(Appoint- 

ment by Promotion) Regulation, 1955 was held in March,1995 

• 	without holding any triennial review and on the basis of the 
• 	 - -- - • 

• 	old out-dated. sechedule. 
._ --••••__ 	 •_•__._••__._ 

12) That the applicants beg to state that the 

injustice done to its mtibers will be further evider 

from the fact that Assn end .Meghalaya, being a Joint 

Cadre, the Of.icers of A.P.S. and 	in due course, 

are promoted to I.P.S. and eventually become mem1ers of the 

Joint I.P.S.cadre of Assam and Meghalaya4 Aswch it is-

imperative that the year-wise seniority of the officers of 

• 

	

	the two state services •js maintained in order to ensure 

that officers recruited in a parculer year are not 

superseded by junior officers of any of the two state 

Services. Unfortunately, while as may as 13 Officersof 

1976 btch and 7 Officers of 1977 batch of the Assam 

PolIc.e Service are awaiting promotion to the i.p.S, for want 

of vacancies, Meghalaya Police SerS,ee Offcers recruited 

in 197and later have blready been promoted to I.P.S. and 

this is due to mis-management of the cadre. 

Contd.....4. 9. 
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.13) "That the applicant - Association met on 22.4.95 

and discussed about the mis'rnanagement of the joint cadre 

and also non-holding of mandatory triennial review in time 

and resolved that the matter be taken up with the State 

Govt. through 'the D.G.P.for holding the triennial review 

immediately. Copies of the afore-said resolutions were cicu• 

lated to all concerned including aespondents N6.3 and 4. 

Copies of the resolutions and the 

forwarding letter are annexed here-

with and marked as Annexure -- II 

(series).. 

4) That, after wbmissionfthe memorandum!, •  

resolut.ons, the.members of the. applicant-Association 

took up the thatter with the Govt.. and it.,.appears that 

there has been some confusion regarding holding of the 

meeting due t lack of proper application of mind. The 

.applicants, to clear the misconception,needed certain 

documents and as such the applicthit, by his representa-

tion dt.23,5.95, again stated the entire facts with the 

docum ents be furnished to them but 

till date there has been no response whatsoever and no 

action has been taken to hold the; review which has already. 

been unduly delayed. The applicants, from the discss1on 

•x9d and attitude of the Respondents, are convinced that no 

useful purpose would be served by waiting any longer and 

has decided to approach this Hon'bie Tribunal for ielief. 
, .c4x 	tCa 	-& cer' cJk 	•3 

_L 	 :Contd.. ..... 10. 
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7: 	DETAILS OF REM EDIESCHAU ST ED: 

The applicants have submitted representations on / 

24.4.95 and 23.5.95 but no action has been taken and the 

applicants are convinced that no useful purpose will be 

served by aitirig any longer, The applicants do not have 

any statutoryremedy, . 

	

8 : 	. The applicants further declare that they have not 

previously filed any,  application/wtit petition or suit 

regarding the matter in respect of which this application 

has been,made before any Coirt of Law or any other authority' 

- or any other Bench of the Hontbie Tribunal and no such 

application/writ application or, suit is pending. 

	

.9: 	 SOUGHT 	-' 

For that he action of the authorities in th not 

holding the tririnial review of the cadre strength in due time 

before holding' the meeting of Selection Committee has caused 

adverse effects on the members of the applicant_Assbcjtjo 

inasmuch as the, likely alteration in the cadreS strength was. 

not takeninto account for determining the zone of. considera-. 

tion and as such the action of the authorities is had in law 4 
and liable to b'e set aside, 

For that the provisIons of the $ I.P.S.(Appojnt_ 

ment by Promotion) Regulations, 1955 -are interconneèted with 

the provisions of the IP.S.(Cadre) Rules, 1954 inasmuch as 

Contd.... 11 



the substantive vac1cies anticipated as mentioned in 

Regulation B of the Promotion Regulations are dependent on 

the cadre' strength as determined urer Regulation 4(2) 

of the IP,S, (Cadre) Rules, 1954. As such,the failure to 

act strictlI in ac "cordan.ce with Rule 4(2) of the Rules has 

resulted in failure to act in conformity ,  with the.spirit 

of the Promotion Regulations and as such the. impugned 

action which' adversely affects the' pe'sons concerned is 

bad in law and liable to be set aside. 

III) For that in order t0 ascertain the correct 

anticipated substantive vacancies as referred to in 

Regulation 5(1)' of - the Promotion Regulations,. a mandatory, 

duty is cast on the Respondents to're—examine the strength 

and composition of the cadre at intervals of every three 

years as stipulated in Rule 4(2) of the Cadre Rules and 

since there has been unreasonable delay in performing the 

same, the delay has. caus4ad.erse effects to the members 

of the applican—Associatjon and as such the impugned action 

of the authorities is bad in law and liable to be set aside. 

.V) For that nothoiding the triennial review in time 

-has harmful effect on the eligible oficers inasmuch as the 

substantive Vacancies are reduced less persons come into 

the Zone of consideration and in the select list and the 

Regulation 5 of the Promotion Regulations and as such Rule 

4 of the Cadre Rules confers a right'on the applicants to 

have the re—examination of the cadre done by the due date - 

and as the Respondents have failed to discharge the statutory 

Contd...,.,... 12. 
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duty under Rthle 4(2) of the }ule's, this is a fit case where 

this Ho'h1e Tribonal will exercIse jurisdiction and direct 

the Reondents to hold the triennial review from the date 

it was due.a 

V) For that in any vI ew of the matter, the impugned 

action of the authorities in not re—examining the cadre 

strength when it was due has resulted in the selection 

Corgnittee meeting held in March, 1995 having a reduced 

number of substantive vacancies for consideration to the 

grat prejudice of the officers and since the applicants 

have a genuine q±ievance, this is a fit case where this 

Hori'bie Tribunal will exercise jurisdiction and grant reljf. 

It is; therefore, prayed that 

Your Lordship ouid be pleased to 

admit this application, cailfor the 

entire records of the case, ask the 

opposite parties to show cause as to 

why the Respondents should not be 

directed to hold the trienrial review 

of the Joint Ass—Megha1aya cadre when 

it was due as required under Rule 4(2) 

of 
• 

	

	
hTp.screj Rbles ,  1954 and 

after perusing the causes shown, if any, 
• 	 • 

an hearingthe parties, direct that 

• •. • 
	the triennial review be hld v1hell it was 

• 	 , 

corrtd........ ).13. 
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due and 	 hoa fresh 

Selection Committee meeting under the 

- 

	

	Promotion, Aegulations to consider the 

additional posts,if any and/orpass 

• any other order/orders asYour Lordships 

may deem fit and proper 4 so as to grant 

adequate relief to the applicants. 

1Ô : 	INTERIM ORDERS 

Nil. 

11 	DOE S NOT AI SE 

12.: 	'POSTAL ORDER NTO.  

isEued by the post ofice at Odwahati is enclosed. 

	

- • 	 ...... Verification, 
/ 

I- 

• 	 - 	 '-• 	 ' 

At 

 



V E R I F I C A T I 0 N. 

I, Shri Prabhat Sigha Lahkar, A.PSS., Deputy 

Superintenderrt of Police by profession and General 

Secretary of the All Assam Police Association, aged 

about L48 years, do, hereby, verify that the contits 

of paragraphs 	 ijare true to 

my personal knowledge and those made in paraaraphs.. 

are believed to be true 

on legal advice and that I have not suppressed any 

material fact4 

A 	A Ail 
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G'JERI!ET OF ASSAM 
HOME (A) DEPARTWE'T. 

ORDERS BY THE CDVERDR 

N 0 T I F I C A T I' 0 N 

Dated Dispur,the ?lst February,1992. 

\b.HMA.25/89/182 :: The following Notification issued by 

the Govt.of India, Ministry of 

Personnel, P.G. and Pensions(Depart-

ment of Personnel and Training),New 

Delhi is republished for general 

infoimation : 

No.11052/10/91-AIS(II)-A, 	Dated 17,1.1992. 

NOT I FI CAT _1 0 N 

G.S.R. 	 In exercise of the powers concerred 

by aib-sectiori (1) of Sectioi 3 of All India Services Act, 

1951, 61 of 1951) read with sub-iule (2) of Rule 4 of the 

lndian Police Service (Cadre)•Rules, 1954, the Central 

Government of. in consultation, with the Governments of 

Assam and Meghalay.a, hereby makes the following regula-

tions further to amend the Indian PoliceSerce (Fixation 

of Cadre Strength) Regulation, 1955, namely 

(1) These regulations may be called the Indian 

Police Service (Fixation of Cadre Strengh) 

Second knendment Regulations, 1992. 

(2) They shall come into force with effect from 

the date of their publication in the 

official Sazette. 

In the tchedule to the Indian Police Service 

(Fixation of Cadre Strength) Regulation, 1955 :- 

T 
-.. ------.- ---- 

-- 

- - 

- 	 ---L--- - 

--c--- .--------- - 



(i) for the heading t'AssamMeghalaya" and the 

entries occurring thereunder the following 

shall be substituted namely - 

"ASSAM-MEGHALAYk  " 

I. 	Senior posts under the State Governments.- 74 

Posts under the GovernEent of Assam 57 

Director Gerneral and Inspector General 	- 1 

of Police. 

Inspector General of Police (Trg.& Armed - I 

Police. 

Inspectbr General of Police (Adrnn,) 	- I 

I'nspctor. General of Police (SB) 	- 1 

Director of Civil defence and Commandant - I 

General Home Guards. 

bputy Inspector General of Police (Admn) - 1 

Deputy Inspector General of Police(Vig.. I 

il.ance and E.O.) 

Deputy Inspector General of Police(Range)- 5 

Deputy Inspector General of Police(CID 	- 1 

Dy.Inspector. Gene'al of Police (Border) 	- 1 

Dy.Inspector General of Police(Training 	- I 

and Mned Police), 

Supdt.of Police/AddLSupdt.of Police 	- 23 

Commandarts Police Battalions. 	 - 5 

Principal Police Training College 	- I 

Supdt. of Police, Hailakandi 	 - I 

Superintendent of Police (OlD) 	 - I 

Superintendent of Police Dhemajj 	- I 
Supdts. of Police, (Spl.Branch) 	

F

. 2 - 

Cortd,.. .3. 
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3 

Superirtendent of. Police, Morigaon 	- I 

• 	 Supdts. of Police (Anti Corruption) 	- 2 

SupexLntendent of Police, Bongaigaon 	- I,  

	

• 	 •Asstt.InsoectbffX General of Police 	- 2 

Superintendent of Police, Tinsukia 	- 1 

Total Assan 	- 57, 

Posts under_the Government of MeqhalaVa 	17 

Director General & Inspector General of 	- 1 

Police. 

InspectOr GenEralof Police (HQr./CID) 	- 

Deputy Inspector General of Police 	- I 

	

• 	 (Re-orgnisation & Welfare) 

Py. Inspector General of Police(Range) 	I 

Supdtsof Police/Addl.Supdts.of Police 	- 7 

Asstt.Inspector General of Police- 	 - I 

Spi. Supdts of Police (SB) 	 - I 

Special. Supdt.of Police (OlD) 	 - I 

'Principal Police Training School 	 I 

Commandant s,Police Btt1jon 	 - 2 

Total Meghalaya - 17 

lot alssamzMefl1aa- 	. -74 

2. 	Central deputation Reserve of 40% of above 	30 
3, 	Posts to be filled by promotion in accord 	- 34 

dance with rule 9 of the IPS Recrujtments 

Rules,'1954@ 33.3% of I: abovel 

Posts to be filled - by direct recruitment 	- 70 
(1+2+3) above, 

•• Deputation Reserve @ 25% of I above 	- 18 
6 	 Leave reserve,Junjor posts and Training 	- 22 

Reserve © 30% of I above 
• 	• 	. 	Direct Recruitment 	 -110 

Promotjonst s 	 - 34 
• 	 Total Authorised Strength 	'-144 

Contd. 4. 
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Note : (1) 1 he authorised strength of Assam-Meghalaya cadre 
was 142 prior to issue of this Notification. 

(2) Principal regulations were published in part-Il 
SectIon 3 of Gazette of India vide SRO !b.3851 
dated 22,1055. The Cadre Schedule in respect of 
Assarn-MeghalaYa was subsequently amended vide 
GSPJ\b.42 E dated 2).1.72,GSR No.342dated 29.4.78 
GSR.Ib.198 E dated 16.7.82 GSR,Nb.765 E dated 
18.12.82 and 1005 dated 31-12-88, 

• 

Sd!- GHNDER PRAKASH 
DESK OFFICER. 

• 	 Sd/- G.C. Chutia, 
Under Secretary to the Govt'. of Assam, 

Home  - ( ADe 
Mno No.HMA.25/89/182-A Dated Dispur, the 21st February,1992. 
Copy to :- 

The P.S. to Chief Secretary, Assarn, Dispur. 
The P.S. to Chief Secretary, Meghalaya, Shillong. 
The Direcotr General and Inspector Generalof PolIce,Assarn. 
Ulubari,Guwahati-7. 
The Director General  and Inspector General of Police, 
Meghalaya, Shillong. 
The Accpuntant xf. General,of Assarn etc.Shillong. 
The Secretary, Joint Cadre Authority and Secretary to the 
Govt.of Assam, Deprtment of Personnel, Dispur. 
The Secretary to the Govt.of Meghaiaya, F-bme(P)Deptt. 
shillong. 	 / 

8 The Director (tolice),Ministry of HorneAffairs, New Delhi. 
9. The Under-Secretary to the Govt. of India,Ministry of Per-

sonnel, P.G. and Pensions, New-DeihL 
10.The Under Secretary to the Govt.of Assam, Finance( EC-II) 

Deptt.Dispur. 
11.The Under Secy.to the Govt.of Assarn,Finance(Estt-A)Deptt. 
12,The Pyblisher,Assam Gazette, Bamunimaidan,Guwahati-22 for 

favour of publication in the next jS sue of Assam Gazette, 

By Order- 
Sd/-Illegible. 

Under Secretary to the Govt.of Assam, 
Home(A) Departmertl 
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All Assam Police Assoc' iation i 
(Amalgamated on 27th Sept '86 of Police Association approved by the 

Govt. of Assain in 1923 and Assam Police Service Association 
approved by the Govt. of Assam in 1958) 
ANIL MUZAMMIL ROAD (OPPOSITE APSARA CINEMA). 

 

ULUBARI, GUWAHATI-781007. 

Lettio A A P A VOL-I/156/95 	 Date 24- 4-95. 
Adviser  

Sri Dulal Sarmah, (A.P.S.) 

Sri Ajit Kr, Sarmah (map.) 

President 

Sri Siva Prasad Sarmah (A.P.S.) 

Working President : 

Sri Garga Narayan Dutta-

Choudhury (Insp.) 

Vice President 

Sri Rajani Goswarni (S.I. 

A.P.R.O.) 

General Secretary 

Sri Prabhat Singha Lahkar 

( map. 

Asstt. Secretary 

Sri Harish Sarmah (S. I.) 

Smti Renu Dutta Phukan (S.I.) 

Chief Organising Secretary.: 

Sri Pradip Bordolol, (A.S.I., 

A.P,R.O.) 

Organising Secretary: 

Sri Amalendu Bhusan Dev (SI) 

Sri Ramen Hazarika, (Hay) 

V 	Sri Ramen Sarmah (NK) 

Sri Jiban Sarkar (Coflst.) 

Treagurer 

Sri Hem Ch. Sarrnah (Hay. 

A.S.F.O.) 

Publicity Secretary 

Sri Kaushik Bhattacharjee (SI) 

•V •V 	 V V 	 - 	 - 

TO. 
The Home Secretary V• 

Govt. of ASSatn. 
Dispur. 

Sub z- proceeding of emergent executive Cotáittee 
meeting held on 22-4-95 on the subject Of 
gross mismanagement of the Joint Assam Megha- 

V 	lays Cadre Of Indian Police Service. 

Sir. 

X wi sending herewith the(origrtTal) copy of 

proceeding of the emergent executive.COromittee meeting 

held on 22nd April /1995 at the office building of 

All ASsam Police Association for favour of your kind 

perusal and necessary action. 

YO ra faithfully, 

ene etayh 

c 	\\ 	
V 	All Assam police AssociatiOn. 

ASStfl, Guwahati. 

V 	 J 	-, 
$1 	 V 

$1 

V 	
- __ -V.----- , -, - 

9 
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All Assam'Police Aqq(Dc*at* c 
(Amalgamated on 27th Sept '86 of Police Association approved by the 

Govt. of Assam in 1923 and Assam Police Service Association 
approved by the Govt. of Assam in 1958) 

ANIL MUZAMMIL ROAD (OPPOSITE APSARA CINEMA). 

( 	

ULUBARL GUWAHATI-78 1007. 

Adviser: 	. 	
. Letter No. A.A.P.A. 	VOL-I/l 57/95 	 Date 

Sri Dulal 5 Sarmah, (A.P.S.) 

Sri Ajit Kr. Sarmah (InsP.) 

President 

Sri Siva Prasad Sarmah (A.P.S.) 

Working Presldent 

Sri Garga Narayan Dutta-

ChoudhurY (Insp.) 

Vice Preiident: 

Sri Rajani Coswami (S.I. 

A.P.R.O.) 

General Secretary 

Sri Prabhat Singha tLahkar 

(iflSp.) 

Aastt. Secretary 

Sri Harish Sarmah (S. I.) 
Smti Renu Dutta Phukan (8.1.) 

Chief Organising Secretary 

Sri PradiP BordoIoi, (A.S.I., 

	

• 	. A.P.R.O.) 

	

• 	Organisiug Secretary: 

Sri Amalendu Bhusafl Dev (SI) 

Sri Ramen Hazarika, (Hay) 

Sri Ramen Sarmah (NK) 

Sri Jiban Sarkar (Const.) 

Treasurer 

Sri Hem Ch. Sarmah (Hay. 

A.S.F.O.) 

Publicity Secretary 

Sri Kaushik BhattaCharlee (SI) 

	

'S 	 - 	 • - 

The Director General of police, 
Assam. Guwahati. 

Sub z' proceeding of emergent executive Committee 
meeting held on 22-4-.95 on the subject of 
gross mismanagement of the 3othtASS Hegha- 
iaya Cadre of IndianPOlice Service. 

sir, . 
f am sending herewith the photostat copy of 

proceeding of themergeflt executive Committee meeting 

held on 22nd ipril /1995 at the office building of 

All ABeam police Association. . 

In this connection , we have send a 

copy Of the proceeding of the executive committee 

meeting of A.A.P.A. • to Home Secretary • ssait find 

P.S. to the Chief Minister • ASSam for favour of kind 

perusal and necessary actions 

yours faithfully, 

C era]. Secreta 

All ASSStfl police Association. 
Assam, Guwahat  

_ X 

S 	 - 	 - 	 - 

\ 
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VOL-I/i 58/95 	 : 

TO. 	 V 

V 	The Private Secretary. 	 V 

to the Chief Minister of Assam. 

sub :- 	Proceeding of emergent executive Committee 
meeting held on 22".4i.95 on the subject of 
gross mismanagement of the Joint Assam 
Meghalaya Cadre of Indian Police Service. 

Sir, 
I am sending herewith a copy of proceeding 

of the emergent executive Committee meeting held on 
22nd prtl/1995 at the office building of All ASSEm 

police Association for favour of your kind perusal 

and necessary action. - - 

• YOU faithfully.~cre

V 	 enetal 
All Assam police Associatior: 

ASS affi GUwahati. 
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An emergent executive Committee meeting 

was held under the presidenshiP of Sri siveprasad sarma 

(president A.A.P.A. ) today on 22-4-95 at 4 P.m. in the 

office building of ALL ASS!M POLICE ASSOCIATION. The 

meeting mainly discussed about gross mismanagement of 

the joint AsSam Meghalayc Cadre of Indian police Service 

by way of wrong distribution Of promotion posts between 

ASSeIfl and Meghalaya and non holding of mandatory triennial 

reviews in time which has adversely affacted the promoti-

onal scope of the State police service officers. 

In the meeting, General Secretary and other 

members of A.A.P.A. expressed deep concern for Govt. not 
c'A- 4'VA4CAI 

attending to the genuineof the A.P.S. officers giiEnQ.Q-.S 

in regard to promotion frcm the A.P.S. Cadre to the I.P.S. 

Rank. 	- 

The members of the ASSOCiatiOfl stated that 

Assarn Meghalaya being a joint Cadre, the officers of Assam 

Police service and Meghalaya police Service, in due course 

are promoted to I.P.S. and eventually become members of 

the joint I.P.S. Cadre of Assam Meghalaya. As such , it is 

imperative that the year—wise seniority of the officers of 

the two State services is maintained in order to ensure 
that officers recruited in a particularz year ( irrespec-

tive of whatever of the two State services they belong) 

are not superseded by junior officers of any of the two 

state Services at the time of their promotion to IPS, if 

not disqualified otherwise. But unfortunately while as 

many as 13 (thirteen) officers of 1976 batch and 7 (seven) 

officers of 1977 batch of Assam police service are awai-

ting promotion to H'S for want of vacancieS,MeghalaYa 

police service officers recruited in the year 191 and 
latter have already been promoted to IPS,which has caused 

Contd. . .P/2. 
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t6f 	 deep resentment amongst the ASS am Police, Service officers 0  
f 	J 	9 	This vast varetion in the promotion of the officers of 

	

¶I 	1 	I 	 two services affecting seniority of 1976 and 1977 -batches 

of Officers of Assam Police Service has occurred due to an 

	

%Kaoal if 	 arbitrary decision on the part of Home Department, Assam 
ii 	't: 	to surrender certain number of promotion posts to Megha- 

I1 	 laya. , which is not legally tenable in view of Assam and 

. ft. qU. 	Meghaleyc being a joint Cadre. 

i: 9fff 

1t'1 
t: 'ifk4 
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Secondly, the statutory requirement to hold 

triennial review to re-examine the strength and composi-

tion of Assam Meghalaya cadre of the Indian police Service 

has not been met regularly in Assam since 1989. The lase 

triennialreview which was due in May , • 1989 was finally 

held on 26-9-91 after as many as three postponments. The 
out-come of this review however did not benefit the State 

Police service Officer as there was not a single increase 

in the promotion posts of the Cadre to -the detriment of 

the prospect of State Service officer. The subsequent 

triennial review which was due in the year 1992 was not 

held at all. In the mean time the next triennial review 

has fallen due in 1995. But surprisingly, without taking 

any step for holding the same, the State Govt. has already 

hold the selection Committee Meeting on 27-3-95 to fin alise 

the select list for filling up anticipated vacancies for 

the year 1995. Since the select- list, 1995 has been prep-

ared without holding two ccnsecutive triennial reviews, 

there was no scope for the correct assessment of the 

anticipated vacancies for the year 1995. This has deprived 

many eligible officers the Chance to figure in the 'Select' 

List' which could have been longer if the over-due trie-

nnial reviews had preceded the Selection Committee meeting. 

In view of above facts, theY meeting adopted 

resolutions as follows :- 
Contd ....P/3. 
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The meeting resolved to move the State 
Govt. through the Director General of Police s  Assame  
to take necessary Steps for increasing the existing 
strength of the Cadre by holding the triennial review 
immediately and to promote eligible officers of entire 
1976 and 1977 batches of j.p.s, to i..s. in order to 
bring parity in their seniority as they have been very 
unjustly Superseded by officers of Meghalaya Police 
Service much junior to them, 

The meeting also resolved to move Govt,, 
to keep the select list 1995 in abeyance till holding 
of triennial review 1995 so that more names could be 
included in the select list ( if there is any increase 
in the promotion posts following the review), without 
prejudice to the officers already included in the list, 

The meeting further,. resolved that if the 
authority fails to take necessary steps for redress al 
of the grievances of the A,PI$. officers within 15 days 
the assocjatjon will be compelled to take 8helter in 
court of Law for justice, 

- I 
IC -~2 

President , 	 7- 
All Assam  Police Association, 

Assam, Guwahati, 

an X en 
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To 

ÔT 1 
The Secretary to the 

$ 	 Govt of Assam, Home Department, 
Dispur, Guwahitj. 

Sub 	Trienniel of review of the IPS cadres strenh. 

sir, 
ii 	rw1: 

We have taken up with Govt the repeed AW 	Gg 

violation of Rule 4 of the I.P.S.(Cadre) Rules,1954 by i5t'1 11i 
which the Central Govt is m andatorily required tQ 

	

* 	 re-examine the strength and composition of the Cadre in 

,  consultation with the $tite Govt. This mandate of the 

Rule has been regularly violated and when one of our 

ex-rnernbers, Shri Gopinoth Des, had filed an application 

t1Gt  In the CentraL Adn,injst2-atjve TrIbunal,Guwahati Bei'c-h 1  

The Hon'ble Tribunal, by judgement dtd. 13.11.87 in 

G.C.No.57 of 1987 had held that Rule 4(2) of the Rules 

41-Ot rti: 	 conferred a right on the officers to have the re-examine- 

i, i: 	 tion done by the due date and that undue delay in 

holding the review amounted to malice in law and had 
itfl 	: 	 directed th at the cadre strength be re viewed as. on 

1.5.864 In pursuance to the said judgement, the Govc of 

, 	 India, belatedly, by Notification No.11052/7/88-AI5(II) (A) 

i: dtd. 19.12.88 reviewed the cadre strength and . a 

'result of which 7 vacancies a-rose 1i1 the promotion qota 

as on 105.86. In terms of' the 'said judgernent, the next 

triennial review was due to be held In 1989 but again in 
i, i: cRomi 

	

	violation of the provisjon.; of Rule 4(2) of the Rules .'nd 

the judgement of the Ron'ble Tribunal, the review vas 

	

rtq': 	 notified only on 17.1.92, i.e. after a lapse of about 6 

years. Be that as It may, the next review was 

Feb'1995 but, again, the Association understands thet no 
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9 	 steps have been taken to review the matter, as a result 
Irig 41 	 of which the eligible State Police Service Officers are 
!I $ 	 being denied promotions otherwise overdue to them., We 

1 	 feel that the in atter is being unduly delayed at the )3t 
wt: 	of several eligible officer4 We have taken up the. miUer 

• 1 	tt: 

s?jfc4 

----------------------------------------- 
UZAU 	UULhII 	UGU5S.WI]5 	vecame apparent 

that 	the following records 	are 	essential 	to 	explain the 
frue 	and correct position 	of our 	grievances 	which had 
otherwise falleida on 	deal ears. 	As such 	we request you 
to kindly furnish 	us 	wit?j 	the following 	documents c 
to 	enable us 	to 	effecthrely 	place 	and 	ex,._-plain 'ur 
grievance to the authoritThs. 

 Proposal 	of 	th 	State 	Govt 	on 	the 	basis of 
which 	the meeting 	of th 	triennial review 	was 	held on 
27.9.9l 	and 'Govt of India 	Notification 	dtd. 	17.1.92 wse 
issued, 

 Correspondence/agreement 	with 	the 	Govt of 
l4eghalaya showing as to how 	7 promotional posts 	under 
the 	Govt of 	Assam 	had 	been' 	allotted 	to 	the 	Govt of 
!Ieghalaya. 

We need not point out that the 	action 	of .he 
authorities in delaying the review has already cused 

the members of our Assoc.at1on a groat injustice to 	1r 
careers and as such 	request you to look into the 

matter and furnish us tb documents prayed for at 
earLiest con ye nb nce. 
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Necassary expenso, 	if any, 	for furnishl4ig the. 
S will be borne by as  

iflT 	'11 	M6. 

Yours faithfully 
P11 	. fi. 	4tj. i 

(9Chk4.L( 	jr/e_. 
r (PRABJIA T SINGH LARKAR) 

R713 
GENERAL SECRETARY 

ASSAM POLICE ASSOcION i: ULUJ3AEIIGUWAHATI? . 

. 	Geneici 	Secreiy 

° j1 Aszi Polic 	As 	,. 

Copy 	forwardd Police, 	Assam, 	Uluba, 

U1u3r, 	uat- 
to 	the 	Dfrecr 	Gener 	of 

iflformatjon, Guwahtj 	for 	favour 	of 
rrniq 	t: 

f1 . 

I  

(PRAB.AT SINGR LARKAR) 
GENERAL SECRETARY 

455AM VOLICE ASOLIAT1QAV 
fr ULUBARI, GUWARATL7 
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