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ORDER

4 L ]
.oo.o.000000.000..010000000..00.‘00000000

. Learned counsel Mr.R.Dutta for the
applicont moves this applicstion, None
is present for the respondents,

ferused the contents of the applice
tion and the reliefs sought for. The
applicant impugnes the letter Mo, EVUI/I/I
(Rostr) dated 7-7-94 (Annexure A/6). The
subject matger is stepping up of his
pay with reference to the pay of his
juniors._

5 Application is admltted. Issue noti&
on the respondents by registered post.

_tritten statement within six weeks.
.List on 24=-11=95 for written statement
_and for further ‘orders.

. Member
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ORDER
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' Learned Railway counsel Mr B.K.

_ Sharma_seeks for further time for

submission of written statement. Allowed.
. . List on 19.1.95 for written
statement and further orders.

Member

=3

| None is present. Counter has nbt
>been.submitted.

' Adjourned to 1.3.1996 for written
statement and further orders.

b

Member

Learned counsel Mr.R.Dutta for the
applicaﬁt is pr present. Written stagement
has not been submitted by the respondénts.
Mre.S,Sharma seeks time on behalf of
MreB.KeSharma for submission of written
statement .S me for further 6 weeks.
List on 19-4-96 for hearing. In the
meantime respondents are allowed to sub- .
mit written statement with copy in advance
to the counsel of the applicant,

1 | ' | @éégii?"".
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0.A. No. 2 3) of 1995 "\ o

9.10.96 Learned counsel Mr. R. Dutta for the
applicant. None for the respondents. However, a
common written statement for the applicants in
O.A. 161/95, 175/95, 209/95 to 212/95 and O.A.
224/95 to 240/95 has been submitted by the
respondents. A copy of which has been served on
learned counsel Mr. R, Dutta. Mr. R.Dutta seeks
time to file rejoinder. Allowed.

Mr. R.Dutta is directed to serve copy of
the rejoinder on the respondents before the
date of hearing.

List for hearing on 20.11.1996 as part

heard.
W
all®
19%11~9% Learned counsel MoeR.+utta for tho

arplicante NoetleXoClondhury for Mreb.t.
“harma, learnsa daflway Counsel.

List for hearing on 16=12«96 as

part hoard,
n:@e}
nkm
A
18.12.96 None present. List for hearing on
13.1.1997.

Mé&f
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4 0.A.No.231/95

L
15.1.97 Learned counsel Mr R. Dutta for the
applicants. Leave note of Mr B.K. Sharma, learned
counsel for the respbndents.
List for hearing on 24.1.97.
Memé%f’
n;?
il
255457 HE Qautta, troarmed gouanol Lo tho
apsilacnts and I DloleChorma, loarnod Rlye
rranecl L9 ehe SO nrMients JESDENt
Councel =8 doth ridon hove cousloted
tiude rubndinfonns Ocriny contiuicds
S paens 1 RonTved e
rennor
%]
12.2.97 ' 0.A. dismissed vide common order in
0.A. 175 of 1995.
/9(:,,99" . Copy of the order be placed in the
0-"'_——-———-“-
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Mr R. Dutta for the applicant. Mr B. '
K. Sharma for the respondents. )

~Written statement has not been submitied.
List for hearing on 7.8.96.

Liberty to the respondents to submit
written statement with copy to the counsel

for the applicant.

[

Member

applicents HreSeSarma £or KrelieK.sharma,
Raflway counsels This case has boen 1isted
£or ‘hoaring ponding edbmiasion of written
statonont, t!t.“."ama inform that written
statenont ore in a etage of roaiiness for
sulmicsion arnd he accks adjournment f£or
subniasion of weitton statomont,

List for hoaring on 26+0-98,

Tho respontentes aro dircctod o submit -
tho written statamcnt bofore the date with
Copy €O the counassl of applicant,

-

i
Learnel counsel Mre.R.sutta sor the l
i
I

Mr. R.Dutta for the applicant.

t. .
Written statement has not been submitted.

by

.List for hearing on 16.9.96.

Memﬁer

Mr. B.K.Sharma has submitted leave of absence.
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0.A.N0.231/95

15.9.96 - - Learned counsel Mrg' R. ‘. Dutt}a_ for - u,
the apphcant. ' . l ,j
Mr S. Sarma for Mr BK Sharma,

learned counsel for - the respondents, mforms
lS ready and w111 :“

that written statement
be submitted in about one week trme. He '
therefore prays for short ad]ournment.{ ]-
! L
INthe; -

: Hearing ad]ournedJ to 3.1() 96
meantime the ‘respondents may submlt wrltten'

statement with copy to jthe counse;l of the ;
applicant. ' ' )
;" ‘ Meritber
trd. 5
frn/’ . . i
A R ‘5'
'-"3;‘10‘.96 _ Learned counsel Mr/ R. Dutta for ; the
apphcant. None for the reSpondents. : ' o
! "'Mr. Dutta is ready Ifor submrssnon. Mr S.
Sarma for Mr B.K, Sharma, however, prays that the
respondents may be given last opportumty “to file
f.‘ written- statement on 7.10.96 /and ad]ourn the hearmg
since Mr Dutta has come ’ready for his

- Howev.er,
submissions and hearing,
submfssiohé’ 1n part. The hearmg
9.10.96. In the meantime the respondents shall submi

written statement with copy to the counsel of th

hells allowed to make hi
is’ adjourned t

opposite party on 7.10.96 posntlvely

Hearmg ad]ourned to 9.10. 96 as part heard
' I
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0.A. 175/95 .

R
Sy

12.2.97 ‘Mr R.Dutta for the applicant.'Mr B, -

K.Sharma for the respondents. . ‘

Judgment and ‘order pronounced by
common order in respect of the. 23 Ori- )
ginal Applications.'All Original Appli-’
‘cations except O.A.Nos.161/95, 235/95 &
238/95 are dismissed in terms of the
oraéer.

0.A.238/95, Jadu Gopal Chakraborty
ie disposed of in terms of para 8 of 7
the common order.. |

0.A.161/95, Dulal Kanti Deb and O.A.
235/95, Ajit Kumar Chakraborty, are
disposed of in terms of para 9 of the
common order. No order as to costs.

Place copy of the common order in
all the 23 O.Ac.

o\ &

Member

pPg

SFE R



\

CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH. \0
Date of Order This the 12th Day of Febrnaty.1997.

Shri G.L. Sanglyine. Administrative Member .

Original Application No.IGIVZI 1995.
, Shri Dulal Kanti Deb « o o« Applicant
., : . -vs- .
- Union of India & OCrs. - . « o Respondents
. 0.A. No. 175 of 1995. ! ’ |
Shri Chitta Ranjan Paul - . « o Applicant
- Vs = ' '
Union of India & Ors. ' . « &+ Respondents
O.A.NO. 209 of 1995
~ Shri Manindra Lal Deb , . « . Applicant
' - Vs - _
Union of India & Ors. « « « Respondents
0.A. No. 210 of 1995 '
shri Ranjit Kumar Dey « ¢ « Applicant
! - Vs - |
Union of India & Ors. . « « Respondents
O.A. No. 211 of 1995 .
shri Krishna Pada Paul % o« « 2dpplicant
—‘VS-
Union of India & Ors. « « o Respondents

O.A. NO. 212 of 1995

smt Kali Rani Sarkar & Ors.

Legal heirs of late Jibon Krishna Sarkar o oApplicants

*

- VS =
Union of India & ors. - e e Respondents
O.A. No. 224 of 1995
shri Manilal Roy « « o Applicant
- Vs -
"Union of India\& Ors. « « « Respondents
0.A. NO. 225 of 1995 ‘
| shri Priyotosh Naha e« o « Applicant
. = Vs = .
Unicn of India & Ors. ' . « « Respondents

7contds.}..2
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0.A. No. 226 of 1995
shri Kalachend Saha

- Vs =’
Union of India & COrs.

Q.A. No. 227 of 1995

Shri Arun Kanti Das
- VS =
Union of India & Orse.

O.A. NO.228 of 1995

shri pParimal Chandra Dey
. - Vs -
Uniocn of India & Crse.

O.A. No. 229 of 1995

shri Makhanlal Bakshi
| - Vs -
Union of India & Ors.

O.A. NC « 230 ct 1995

Shri Mukunda Ch. Chanda
- Vs =

Union of India & Ors.
O.A. No. 231 of 1995

shri Kartick Chandra Dey
- Vs =

Union of India & COrs.
O.A. NO. 232 of 1995

shri Gopesh Chandra Dam
- Vs =

" Union of India & Ors.

0.A. No. 233 of 1995

shri Harendra Kumar Dey
- VS =

Union of India & Ors.

O.h. No. 234 of 1995

‘Shri Dilip Kumar Mazumdet

Union of India & Ors.

. 0.A. No. 235 of 1995 %

Shri Ajit Kr. Chakraborty

-V -

_Union of India & ors.

-

. Applicant

i

. Respondents.

|
. Aﬁplicant

. Respondents

. Aﬁplicant

‘ B
. Respcndents.

. Applicant

. Respondents

. Applicant

. Respondents.

. Applicant

[ )

R$$pqndents.

aApplicant

. Respondents.

'Agpiicant
N
Respondents

”,fztplicant_;

P

. Respondents.

-
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O.A. No. 236 of 1995._a I
Shri Ramendra.gnmar Basak .. .VApplicant |
- V8 - . OV e STl ‘-§~
S P e ) ETON I
Union of India & Ors. . ;.._.;Respondents S
0.A. No. 237 of 1995 : - ol
shri Rai Mchan Roy oo .'-Applicantr . ’ '
- Vs - '
Union of India & Ors. o« « « Respondents . - -
C.A. No. 238 of 1995 V/ : :
shri Jadhu Gopal Chakraborty « « « Applicant .
- Ve - |
union of India & Ors. « . « Respondents -
, !
shri Rebati Mohan Choudhury e «.s Applicant %
- Ve - i
Union of India & Ors. . . « Respondents. |
. ’ ol
O.A. NO. 240 of 1995 %
"‘
shri Fanindra Kumar Baidya « « . Applicant ﬂ.
A - Vs = '
Union of India & Ors. ' « « o« Respondents.
" shri R.Dutta, Advocate for all the applicants. ' #

shri B.K.Sharma, Railway Advocate for all the respondents.

G.L.SANGLYINE, ADMINISTRATIVE MEMNER

The applications submitted by the 23 applicants
under Section 19 of the Administrative Tribunals Act
1985 are disposed of by this common order for convenience.
The respondents Railways have also submitted a common |

written statement in. respect of all these applications.

2. The applicants were either holding Zhe: post of-.

Fireman °‘A*' or Diesel. Assistant Driver.tTheyeuere subse-

quently promoted to their next promotional post of Shunter:

et
e -

P ‘ _ CQnta coe -4




A

case may be. Restructuring of all running staff categcries

. : »
. For the purpose of ready reference and easier-eppreaintion

of facts the dates of promotion of each one of them to
4-

..Shunter -&¥ -BXx - 'R! are given below as. gathered from the

‘

bl

‘n

respective applications under ‘eonsideration 3=

Sl.No. Name of the applicant

1. Srl D.K‘ mb

2. "
3, »
4. "
5,
6. ®
7. "
8.
9, ®
10."
11."
12."
13,"
14.n
15.°
16.*
17."
18."
19."
20."
21.0
22.0
23,0

3.

Diesel Assistant Driver are called running. staff in the

Railways. The applicants belonged to these categories as . the

were affected with effect from 1@1.1984 on proforma fixation
and the monetary benefits conseqhent thereto were given with
effect from 1.1.1985 but the catégories of Fireman °*A* and

Diesel Assistant Driver were not restructured These categories

C.R.Paul
M.L.Deb
R:K.Dey
K.P.Paul
J.K.Sarkar
E.L.Roy

P. Naha

K. Saha
A.K.Das
P.C.Dey
M.L.Bakshi
M.C.Chanda
K.C.Dey
G.C.Dam
H.K.Dey
D.K.Mazumder
A.K.Chakraborty
R.K.Basak
R.M.ROY.
J.G.Chakraborty
R.M.Choudhury
F.K.Baidya

The categories of employees known as Fireman °A* and

Date of- prcmotion

1.1.1986
1.3.1985
14.2.1985°

©11+2.1984

6412.1985
7 .6.1984
19.2.1985

1.3.1985

14.2.1985.
14.12.1985
1.6.1984
14.2.1985.
13.6.1984
22.1.1985
1.3.1985 °
14 .2.1985
11.3.1985
30.1.1986
1.3.1985
14.10.1985
8412.1985
31.5.1984
25.1.1989

- were, however, given the benefit of Special Pay at the rate

oo

contd...5
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of &, 15/- per month 'I'his Speciﬂ Per was’ admissible to 30%

of the posts in each category. This ﬁpecial Pay WaS~ytwan_ in
order of seniority in\eachscategory of*posts The Special pay
wag given with effect -from 1.7.1985. This Special Pay was -

howéver, abolished with effect from 1.1.1986 as'a result of

4th Central Pay Commission but the same was allowed to be

taken into account in the fixation~6f pay of Fireman ‘A’ and
Diesel Assistant Driver. The grievance of the applicant is
that many employees junior to the applicants as Fireman ‘Al
or Diesel Assistant Driver were drawing higher pay than the
applicants because of fixation of pay due to merger of the
speciai Pay which was taken into consideration while fiiing

the pay of the juniors. They had made representation before

‘the competent authorities of the respondents but their repre-

sentations were rejected cn the‘following grounds

"If in the lower grades the junior employee

drawn higher rate of pay than the senior
employee due to advance increment or
accelerated promotion etc., the stepping
up of pay of senior employee will not
- be applicable.”
They made further: representations but no reply was given by

the respondents. Hence this applicaticn.

4. The respondents have defended their case stating that
the pay of Shunter/ggzzaxn X! promoted prior to 1.1.1986
were fixed at lower stages whereas the pay of those enjoying

the special Pay was fixed at higher stages on promotion as

- Shunter in the revised grade. Scme of the applicants aeththgfr

promotion to the post of Shunter/&?xxmnn ’t‘ before 1.7. 1985,
that is, the date of effect of Special Pay, and they did not
enjcy the benefit of Special Pay as Fireman ‘A’ or Diesel

Assistant Driver. As a result there cannot be any question

of stepping up of their pay while fixing their pay with effect'

1

H

‘e

g
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I , : 5 .
from 1.1a;aac>consequent to ‘the 4th Central Pay Commission.

MV

*f“x&;%ey further state that  two ;é;licants,namely.iB@l&l'Kanti

Deb and ‘shri Ajit Kr. chakraborty who were promoted after
1.1.1986 the benefit of fixation of their pay after taking
ihto consideration of special pay of & 15/-per month drawn

by them had -already been granted. Learned counsel Mr R.

~

Dutta appearing for the applicants submitted thét the stand
of the respondents in rejeéting the prayer of the applicants
to step up their pay is not sustainable as it is not in
accordance with FR 22 C and the Notification. No.PC-IV/86/

RSRP/1 dated 19.9.1986 issued by the Ministry of Transport,

Department of Railways(Railway Board). Mr Dutta relies on
Note 7 of Rule 7 thereunder and submitted that all conditicns
laid dcwn under this Note were fulfilled by the applicants
and as such their prayer is justified. Mr B.K.Sharma,learnec
counsel for the respondents, on the other hand opposes the

contention of Mr Dutta.

Saspaessespramrarjini e o ST P

Se. The respondents have stéted in the written statement
that all the applicants except:Jadhu Gopal Chakraborty ;
(O.A.NC.238/95), Dulal Kanti Deb (0.A.161/95) and Sri Ajit
Kr . Chakraborty (0.A.235/95) were promoted as Shunter/ﬁaxé&xn
a' before 1.7.1985. Since this is the material date it

has to be mentioned here that the dates of promotion to
Shunter as given by the applicénts\x.p.Paul as 6.12.85,
A.K.Das as 14.12.1985, R.M.Roy as 14.10.85 and J.G.Chakraborty
as 8.12.85 are.not same with tﬁe dates given by the
respondents in a sheet at Anne#ure Vv to the written state-
ment . These above mentioneQ.caées are Spécifically mentioned
because it will be relevant whether they were drawing

special Pay as piesel Assistant Driver from 1.7.1985 to

PR SOOI NS WPy Uy S ST

contd oe e 7




25.1.1989. He has not stated in this application that he

\%

the alleged date of their promotion to Shunter. In the

- case of all other applicants except the four mentioned

and
above/ A.Chakraborty, D.K.Deb and F.K.Baidya their dates

of promotion to Shunter were before 1.7.1985. All these
applicants were not therefore enjoying Special pay of

Rs.15/- per month as Diesel Assistant Driver/¥ireman ‘A‘.
he states that, /

 Even in the case of K.P.Paul though/he was Diesel Assistant

Driver on 1.7.1985 he has not stated in his application
that he was drawing Special Pay after 1.7.1988., Similar
{s the case of Shri J.G.Chakraborty. Sri A.K.Das and R.M.
Roy also have not stated that they were drawing special
pay from 1.7.85 to the dates of their promcticn. In the
case of F.K.Baidya, . the question of drawing special pay
according to him,
of Rs.15/- per month does not arise as/due to disciplinary

proceeding he was removed from service in 1981 and was

reinstated on 23.2.1989 and given premotion as Shunter on

was paid arrear of Special Pay after reinstatement. Also
if the date of 26.3.1985 was the date of his promotion to
Shunter as stated by the respondents in Annexure-V the

questicn of drawing Special Pay by thimas Diesel Assistant

Driver after 1.7.1985 does not arise.

6. Note 7 afcresaid :eads as follows: 1

“Note 7: In case, where a senior Railway
Servant promoted to a higher post
before the 1st day of January, 1986
drawn less pay in the revised scale
than his juriiocr who is promoted to the
higher post on or after the 1st day
of January, 1986, the pay of the Senior
Railway servant should be stepped up
to an amount equal to the pay as fixed }
- for his junior in that higher post. The
stepping up should be done with effect
from the date of promotién of the
junior Railway servant subject to
fulfilment of the following conditions, .
namely,

contd...8




. aii - 1" (a) both the Junior and the senior Railwayi

. Mr Dutta submits that all the condétiOnse mentionéd above
3

servants should belong to the same
o ,é' cadre and the pcsts in which tHéy have
T 7" been promoted: should be identical in
the same cadre, _ ‘
‘(b) the pre-revised and reVised scales of
pay of the lower and higher posts in
which they are entitled to draw pay
should be identical; and
(c) the ancmaly should be directly as a
result of the application of the
provisions cof Rule?20188(ER22C) cf
Indian Railway Establishment Code
Volume II or anyrother Rule cr’ order

regulating pay fixation on such promotion

in the revised scale. If even in the
lower post, the gunior officer was
drawing more pay;in the pre-revised
scale than the sé#ior “by virtue cf any
advance increments granted to him,
provisions of this Note need nct be

invoked to step up the pay of the
senior officer.*

are fulfilled in his case and further that the last sentence

if even e.ecceece.. Officer”does not apply to the present case

of the applicantse. Before proceeding further it is essential

to reproduce here Rule 2018(B) of Indian Railway Establishment
Code Vclume IX :

: "2018-B (F.R. 22C)-Notwithstanding anything
‘contained in these rules, where a railway
servant holding a post in a substantive,
temporary or officiating capac;ty is
_promoted or appcinted in.a substantive.
temporary or officiating capacity to
another pcst carrying duties and respon-
sibilities or greater importance than
~those attaching to the post held by him,

- his initial pay in the time-scale of the
‘higher post shall be fixed at the stage .
next above the pay notionally arrived at :
by increasing his pay in respect of the ‘
lower post by one increment at the stage
at which such pay has accrued.

‘The subject matter in thése applications is fixation of pay
/bf the appldcantsgn ehewgrade'ofaShnnter, 1n view of the
fact that their juniors in the grade of Diesel Assistant Driver/

fdreman 'A' were drawing higher pay than them on. their (junior)

"?

promotion to the-post of shunter. : o ' , g

B EGIAETAL it Lt s~ s s . -
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7. As ind;cated,above Mr Dutta has relied on Note 7
of the Notifica;ion dated 19.9.1986 submitted by the
respondents with their written statement in his submission
though it is seen that this Notification does not f£ind
mentioned in any of the original Applications under consi-
deration. The employees junior to the arplicants in the
grade of Diesel Assistant Driver/Fireman ‘A’ who drew more
pay than the applicants on promotion as Shunter are the

focllowing according to Annexure-V to the written statement.

Sl.No. Name pate of promotion to Shunter
1. sri Santosh Rn.Sarkar 16.1.86

2. » @pal Chc my 901.86

3. » Motilal Majumder 9.1.86

4. » N.D.Chakraborty 8.10.88

Therefore all these juniors were promoted after 1.1.1986.
The Special Pay of .15/~ per month which they were drawing
petween 1.7.1985 and 31.12.1985 was abolished with effect
from 1.1.1986 but this Special Pay was taken intc considera-
tion for the purpose of fixation of thelr pay in the revised
scale of pay of Diesel Assistant Driver as a result of the
4th pay Commission. Consequently on their promotion as
shunter after 1.1.1986 they carried with them this benefit
and their pay in the scale of Shunter was accordingly

fixed. According to para s and 5 of the written statement

of the respondents and Annexure-V thereto all the applicants
except Jadu Gopal chakraborty (O.A.238/95), Dulal Kanti

peb (0.2.161/95) and Ajit Kr. Chakraborty (0.A.235/95)

were promoted as Shunter before 1.7.1985 and they did not
draw their special pay of gs.15/-per month whicﬁ came into
effect from 1.7.1985‘in the scale of pay of Diesel Assistant

Driver/Firemen ‘A’< NO rejoinder has been submitted by any

contd...10
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«of//he applicants to these statements made by the respondents

and they have nottbeen sought to be controverted. It may also
be mentioned here that although one common written statement
has been submitted by the respondents in respect of the 23
applicants, the learned counsel for the applicants has chosen
to proceed for hearing on the basis of this common written
‘_statement in respect of all the applications; Tnerefore, these
statements of the respondents are taken to be cbprect.,;t is
the contention of the respondents‘thqt'stepping up of pay is
permissible only when two persons are in the same grade, same
pay scale and the anomaly arises in the same pay scale. It

i1s seen from the facts stated above that the case of the 20

applicants who were promoted to Shunter'before 1.7.1985 is

not the same with that of the juniors. It is evident.tnat
the senior employees, namely the applicants, had not drawn
the same pay as the juniors in the scale of pay of Diesel
Assistant Driver/Fireman ‘A* as the applicants were promoted
before 1.7.1985 to Shunter and did not draw the Special pay
of &.15/-per month. These 20'applicants were not also in the
same cadre of Diesel Assistant Driver/Fireman 'A* as the
Juniors as cn and after 1.7.1985. In view of these facts there

cannot be any anomaly in fixaticn of their pay Ain the scale

of pay Lﬁ—the—scale_of_piy of Shunter with reference to the

- pay of the juniors who were promoted after 1.1.1986 to

Shunter and who stand in a different footing. In the light-
of the above the 20 applicants cannot succeed in their
reSpectlve applications now under consideration.

‘8. In the case of Jadu Gopal Chakraborty (0.A.238/95)
the respondents have stated in the written statement that he .
drew the Special Pay of k. 15/-per monthdwith effect from
1.7.1985 to 30. 12.1985 as he’ Was promoted to the post of
-Shunter on 31 12 1985. it appears that he ‘was- not allowed

!

contd...11
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higher fixéti6n of pay because he was prom@ied to Shunter on

- 31.12.1985.anote§7 éféfesaid pérmits stépping up of pay of

a senior employee promoted before 1.1.1986 with reference to
thé pay of a junior promoted on or after 1.1.1986 in the
higher post subject to fulfilment of the conditions laid
down théfeunder. In view of this fact and the fact'that

Shri Chakraborty‘was drawing Special Pay of E.ls/-pgr month
till 30.12.1985. that is one day before his promotion, I

consider that it will be fair tc direct the respondents to

re-consider his case with reference to the facts of his

case and the Notification-No.PC-IV/BG/RSRP/l dated 19.9.1986.
They are therefore accordingly directed and they should do

so cn merit. They shall issue a final ordef within 3 months
from the daﬁe of receipt of this crder by respondent No.3,

the Chief Personnel Cfficer, N.F.Railway, Maligacn, Guwahati.v'
The application iS'diSpésed of accordingly. |

9. In the case of Dulal Kanti Deb (0.A.161/95) and

CAjit Kr.Chakraborty (0.A.235/95) the respondents have submitted

that these 2 applicants were bromoted after 1.1.1986 and
their pay in the revised scale had since been refixed by
taking intc account Special pay of Rs.15/-. Mr Dutta submits
that the applicants had not acﬁually received benefit of
the-refixaiion. The respondents are‘therefore directed to
pay these 2 applicants their dues as a result of refixaticn
of their pay within 3 months from the date of receipt of
copy of this order by respondent No.3 if they had not already
been paid. The O.A.NOs.161/95 & 235/95 are disposed of
accordingly;

10. The Original Applications of other applicants e#clu-
ding o.A.Nos.isi/ss. 235/95 and 238/95 are dismissed. No

order as to costs.

A —
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Laant IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: ? ,mxﬂ\ | GUWAHATI BENCH : GUWAHATI G
Cantiai &é}ii“e“:i‘“‘i"’-" v it .
gry T MR TR (lAn application U/S 19 of the AT .Act)
71995 E 2.
. g0cT Driginal Application No, »,23‘ of 1995,
‘, et ) LaShri K.C. Dey. ¢ Applicant,
- Versus =
2 Union of India & Othexrs ¢ Respondent,
INDEX
S1l,No, Particulars, Annexure No, Pxge,
1, Application
2. Railway Board's letter No. : ,
PC/I1I/84/19 dt., 25,.6,85, A/1, 9 to 13,
3. Chart showing the date of
Promotion, pay etc., of the
Appkiewkin Applicant and
his juniors, _ A/2, 34.
» - .
4, Railway Board's letter No.
60/Pp-l dtg 19.03.66. A/30 150
5. Applicant's representation
dated 09,05,93, . A/4, 16,
6. Senior Divisional Personnel
Officer's D.,O. letter No.,
E/UL/1/LM(Restr,) d&t, 8.11.93 A/5., 17,
7. Divisional Railway Manager (P)'s ~
letter No, E/41/1/1M(Restr,) A/6, / 18,
8. ~ Applicant's representation ’
dated 12.7.94 to the Chief ,
Oper ating Manager, N.F, ' o
Railway,Maligaon,Guwahati - 11. as7. 19 to 20,

MaNgron, Auaadall.781011,



IN THE CBNTRAL ADMINISTRATIVE TRIBUNAL
/ GUWAHATT BENCHs s GUUAHATT

'(Aﬁ app11Cdtlon U/8 19 of the A. T,Act)

O0.A, No /95,

“Shrl Kartlck Chandra Dey,son of

late p.C,Doy, residir_lg in & Se
No. 1-139, Upper Babu Patty,
P.O.Lumding,Pinp782447,,

Dist,Nogoan,Assam, eesesccee Applicant

- VERSUS .
1, Union of Ihdia,represeptedi
by General Manager s N F.RLY,,
2, Chief Operating Manager,N,T,
R1y.,Maligaon,Guvahati-1l,
3. Chief Personnel Of‘ficor,Nv.Ev.
R1ly., Maligaon, Guwahati-11,
4, Divisional Railvay Mahager, |
N F,R1y, ,Lumding,Pin-782447,
5, Scnior Divisional Personnel |
Officer,N.F.Bly., Lumding,

Dist, Nogaon,Assam,

1, Subject tter of the application

Stepping up of the pay of the applicant,

2, Jurisdiction of the Tribunal
The applicant declares that the

of the application is within the jurisdiction of

the Hont!ble Tribunal.

3, Limitatio ion

e e seeCspondents,

»(Qéﬁ<

R. Pulta, (Adioiar:

subjcet matter

‘The applicant submitg that the application is

within the period of limitatilon,

. Contd. 3 .P/zo

Guwahatl-781011

s

Baiigasn,

~
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4, Facts of the Case.

4,1) That, the applicant is a eitizen of India and
is entitled to the rights and priveleged available to
the citizen of India,

4,2) That, the applicant was appointed on 2,5,64 as
Engine Cleaner in the Mechanical Deptt, of the N,F,Rly
and was postedvat Lumding locgshed. He was promoted to
the post of Diesel Assistané?;;~éhort DAD) on 29,6,83
in scale Rs.290-360/-. On'25f1.85 the applicant was
promoted s Shunter in séale Rs; 290~400/-, On 1,12,86
the applicant was promoted to the post of Goods Briver

in scale B, 1350-2300/~
' Y-

4,3) That, the Railway Board, vide letter No PC/III/
84/UPG/19 dated 25.6,8§, issued orders for cadre review
and restructing of Group C and Group D staff, In respect
of Fireman A and DAD special pay @ Rr,15/- per month to
the extant of 3@% of the post in each category was
sancticned with effect from 1,7,85, After introduction
of revised scale of pay from 1,1.36 the special pay
element was to be taken into account for fixation of
Fireman and DAD. The above benefit of fixation and
the payment .of arrcar have been made to the concerned
staff vide Bill No 450-BR/N0.1166 dated 11,6,93,
A copy of the Rly,Board's letter
No,PC/I11/94/UPG/19 dt,25,5,3§
(relevant portion) is annexed

herewith as Annexure-i/l,

4,4) That, Sarba Shri N.D,Chakraborty, P,K,Goswami,
G.C.Dey II, S.R,Sarkar,Matilal Majumdar, J,Uddin,
B,D.Ray,K.C.Roy, who Wwere junior to the applicant
and were drawing less or similar pay of Rs, 302 as
DAD in 1283, But due to merger of special pay, the
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(the)fabove named juniors have been fixed at a higher
stage after granting at’spegial pay and its merger
with pay lateron,. | |
A comparative chart showing the
pay ete,, of the applicant and
his juniors is amnexed as Annexurc-

A/2,

4,5) That, in the year 1966, Railway Board,under

letter No, PC 60/PP 1 dated 1G.3.66, communicated

the sanction of the President that whon a railvway

servant promoted or appointed to a higher post on

or after 1,4,61 draw é lesser pay in that past than

another railway servant junior to him and promoted or

appointed subsequehtly-to another identical post the

pay of the senior ®@mployece in the higher post should

be stepped up to a figurre oqual to the pay as fixed

for the junior cemployee in that higher post from the

date of promotion or appointment of the junior cmployea.

| An extract of the said letter as

published in the Railway Establishm-
ent Manual Law and Practice, by
Shri M,L,Jand,Assistant professor,
Railway Staff Colloge,Vododara,

is anncxed as annoexurc-i/3,

4,6) that, as the pay of'the juniors of the applicant
wore higher than that of the applicant, he represented
to the Bivisional Railway Manager (Respdt.No.4) on 9,5,93
for stopping up of his pay to the stage where his junio-
rs's pay have been fixed on being promoted as shunters
and drivers,

A copy of the said representation

dated 9.,5,93 is annexed as AnnexXure-A/4

Contdo LY P/4O
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4,7) That the Sr,Divisional Personnel officer N, FyR1¥s,
Lumding(Respdt.No,5) made a proposal for stepping up
of the pay of the sonior employces including the applie
cant and.gubmitted the samé to the Accounts Branch for
- vetting but the Acconts Branch returned the proposal
- suggesting submission of papers to Chiof Personncl officer,
N,F,Rly.,Maligaon(Respdt,No3) for clarification, Accordie
ngly, the Sr,Divisional Personnel Officer,Lumding (Respdt,
No5) sought the clarification of the Chief Personnel
officer,N,F ,R1y, ,Maligaon vide D,0,letter No.E/41/1/IM
(Restr,) dated 8,11,93,
A cdpy of the said letter No
E/41/1/IM(Restr,) dated 8,11,93

is annoxed as Annexure-i/5,

4,8) That the Divisional Railway Manager,N,F,Rly,.,
| Lumding, (Respdt.No4) vide lettoer No E/41/1/IMfRestr,)
dated 7,7,94 informed shri C,R,paul§ and others who
made rcprosentations for stepping up that é reforence
Wwas made to the Head Quarters for clarificatioon and
the GM(P) Maligaon has passed the following ordersse
% if in the lower grade the junior
employees draw a higher rate of
pay than the senior employee due
to advance iﬁcrements or accelerated
promotion ete,, the stepping up of
pay of senior employce will not be
applicable,"
A copy of the said letter dated 7,7.94

is annexed gs Annexure-i/6,
4,9) That, as the clarification given by the GM(P)
9 .

Contd,,.P/5,
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( the GM(P) ),N.F,Rly,, Maligaon was not based on corrcct
appreciation of facts and not applicable to the casc of
the applicant, a representation was made by the applicam
nt to the Chief Operating Manager,N,F,Railway,Maligaon
(Respdt, No 2) on 12,7,94 for rcappreciation of tnecan.—
in its proper perpesctive and to set right the injustice
caused to the applicants No reply has been received by
the applicanton this acprésentation. |

A copy of the said reprosentaQ

‘tion dated 12,7,94 is annexed

as Annexurc-A/7,

5, Graa nds for ro];gf.v

5,1) That, as the pay of the applicant's juniors were
fixed at a higher stage than that of the applicant not
as a rosult of accelerated promotion @r advance incre=
ment in the lower grade but due to restructuring benefit,
the applicant is entitled to the benefit of stepping up
rule and to be fixed at the stage where his juniors

have beon fixed as the applicant and his juniors belong |
to the same cadre and the pay of the juniors were fixed

at a higher stage as a result of cadre rgstructuring,

5,2) That, the applicant is being paid less salary
ever& month and this aspect will not only affect his
future salaries but also all the retirement benefits
including pensiong,

5.3) That, the applicant fulfills all the conditions
laid down in the Pres¢dential order for stepping up
and is therefore entitled to the benefit of stepping

Up, |
Contdb ...P/G.
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6, Details of the remedigs exhausted,

That the.appiicant has represented to Respdt, No2
and ¥K» RGSpdt;ﬁb 4, the Chief Operating Manager yNoFoR1Yey
Maligaon and the Divisional Railﬁay’Ménéger,N.E;Rly.,
Lumding“fbr stepping up of his paye |

7. That, the applicant declares that he has not

"~ previously filed\any application, writ potition, or

suit in respoct of the subject matter of thds

"application nox any'such application,writ petition

or suit is pending in any court or Tribunal.
8, Relief sought.

on the facts and circumstances submitted above

the applicant humble pays £OT 3= -

Issue of a direction to the

respondents for refixzation of B
his pay,at the stage his juniors
have been fixed, on the basis of
stepping up rule and to pay the

arrears with interest,

o, particulars of the application fcos:

Indian Postal Order No.SVX7E% .,
for B.50/- (£ifty) only, in
favour of the Registrar, Contral

A’dminis’ché,t ive Tribunal,Guvwahati,

is enclosed,
VERIFICATION

Contd. ooooP/'?.
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VERIFICATION,

I, Shri Kartick Chandra Dey, son of late P.C.Dey

>aged about 51 years, residing in 1-139, Upper Babu

patty,P.0.Lunding, Pin 782447, District=-Nogaon, Assam

do hereby verify th-at the contents of paras 4,6,7

'and 9 are true to my knowledge and belief and the

rest are my submissions before the Hon'ble Tribunal'

and I have not supressed any material facts,

. Date

'Plage- Lumding. !5:;jljti)<k‘qgj% giﬁl?fl”"

Signature of the applicant

svesce
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Subjecty Cadre Roviev und fostructivin: of ,
o Group [CF and i Sueff / !

lo.PCIIY/B%/UPG/30, datod 25.4.1835,

; Restructuring of cortain Group 'Ct & 'H!
cadrgs have becn under couasidorcticn in consuliasidn
withiths Staff in tha Coruilttse of tho Daperticnsal
Counz:1l of the JUM(Railweys) for somotinc, Tho ~
Minlstry of Railvays heve lacided with tho approval
of the President o restruvsturoe certaip catugorias
of Croup 'C% & D! as detailod in tha fnroxurv
onclosad, .

2, VYhilo implorcating thoso orders
spacivie instructions given in tho footnotc undar
tho d4fforent catogorics zcwuld bo strictly and
cavefully adhored to,

-

: 3, For the ljaizx'po::a of rostructuring the
cadre strongth as on 1-.1.3284 wili to taken into
account and will includs Rost Givor and Isavoe

Reserva postsy . :

., %el Tho staff scloctod and postod againat
tha additional higher greds posts a3 a rosulf of
restructuring will have thoiy pay fixod undor Ruls
2018+E(FR-22-C)-RIT w,0,f; ..1.1¢84 on proforma basis
with current paymonts w,0,i',1-1-1¢85, Tho bencfis of
fixzation will bo appliceble to tho chain/rosultant v ...
which atise from restructusing,

| _
. ' 4,2 Tha posts of Chunting Drivors scala
Re330=560/~ will bs fillod from Shuntors grade .
Rse 490=400/~ on tha basis o sonjority-cum-suitability,

" Tho ppsts of Drivar Grade 'C! scals [5,330.560 will

howsyer, bo filled as por nxtant orders for promotion
of Shunters to Driver Greodsr $Ut, Fixation of pay of
Shunters grade B5,290-400/- 2ppointed as Shunting
Driver Grade R54330.560/- will bs regulated under

20183 R«II (FR-220), Shunting Drivers grade I5,330-580/.
appogn‘tod as Drivor 'Ct! scele £:,330-560 will havoe thair
pay fixed undor Rule 2017(:)(1f)-RIL(FR-22(a)(11)).

i 4,3 Tho bonofit of rotrospcetive fixation
from 1.1-.1984 and currsnt vayment {rom 1=1.1936 will
not bo applicable to such of thoss omployess who aro
promgted against vecancios oxisting on tho date of
rostructuring, They will o rrantod tomefits only from
tho date of promoilon as . cornel rulos,

‘ Contl,/=

! R. Butta'( Advocate)
1 W' Quwnbo:lhnlml.'
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Eubs= Chopping up o pay of_aundar o

In torus of Rlyy DRoprd's lottam Mo, PO=111/84/0p0/ 19

datsd 26-06-06 and 13-0+80 clrculatod under CPO/MLG's letter
Noy B/OG/73/Pte IV DATED 23¥3ak 10=7-08 und 20=0-88 gxcept the
categorlaes of Firoman 'A' nnd DAD »ll other sunnin catagorics
vere ree-otruotured w, 0, £ 1, 1, 04 on profloaran fixat%on nd
Vo Us £y L .85 with monaetary benelit, Tho coteporles of Fireman

; PAY and DADy wvhich waore not re-gtructuredy wore however given

! thyg bLenaldt of wpyelnl pay @ Ang LG/= pems to tho oxtent of ;o

‘ 30%/of poste In each catagory and accordingly, sple pay una
sanctioncd in Cavaur of tho seniornost porpong in each Qatoporye

Hith the intreduction of ravigod gsesle Vo8 e 1, 1,88
(4th r.c,)y the olement of pgpl, pny Re. lB/ewan done awny but
Yhe pamo was nllowed to be takoen into mccount in the [ixation
' of pay.af Firoman?and NAD In tarms of Rly, Doard's lettor Mo,
S PC-IV/88/nenp/ 5 Ate 10, U, 84 rrcelved updor CM(P)/HLO'e N '
E/QO0/111/44(M) = duten 20/7/vly This oxerclpe croated anpnge
lies whureby the pay of shunter promoted prior to lo LA | .
St was fivaed ot lover stagos whereas the pny of thoss enjoying :
) the.spls poay was Lixed b higtar stages on promotlion aa
' shunter in the revised grndes, : .

Consaquant on the Abovey now the sonlor perasons
dArawing lower pay than thetr Junlors have clalmed stepping
up of thelr pay to the extent of tholr Junicre, A proposal
for atepping up of the peay of senlyr perpong was. gont to
Accounts for vetting Lut Acocunts han returncd the propose)
.about with followlng olservelions! . _

* It 18 goon Lrom thy onse Moy 411/ LM rogtyy, )
at FP=4 that Junior gondg Arivors are Araving
more pay then their geniore on eeecunt of Pixing
of pay after taklne spectul pay of Re. 15/
into neccount, .

In gimilnr casor 1ly. Ndo‘n dacislon hns beon
; obtalneds Tut 1t neen that DA, 's Goclsion varies
according to merit of individusl enson. Nence the
. €080 may kindly ba roferred to CPO/" ¥, Rly, /¥aligaon
for ebtalning clarifieation from Rly, Beard, "

In view of the a! g, {t 34 requugtel thnt nocezanry
clrarifleontion may pluane Le comantestad for the purpose at
an garly Adate since thia Sne e Llp mogt likely to be ralsed in
the 1M alpoe E

This may please bo t-anted ot Urgent by communlcating
garly declelon,
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To | Q_,///i:ji;;; ( APs Marua )
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