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11..10i.9 	Learne1 counsel Mr..Dutta for the 
applicznt moves this application. ,t'bne 
is present for the respondents, 

i'erud the contents of the applica' 
tion and the reliefs sought for. The 
applicant impugnes the letter !b,E/UI//I: 
(Rostr) dated 7'7-94 (Annexure A/6). The 
subject matter is stepping up of his 
pay with reference to the pay of his 
juniors. - 	 S  

Application is acbnittod. Issue notli 
on the respondents by registered post. 

- ritten statnent within six weeks. 
List on 24-11.95 for written statem€nt 
and for furtherorders. 
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Learned Railway counsel Mr B.K. 

Sharmá.seèkth for further time for 

submission of written statement. Allowed. 

List on 19.1.95 for written 

statement and further orders. 

Member 
I. 

tone is present. Counter haAs At 
been. submitted. 

adjourned to 1.3 .1996 for written 

statement and further orders. 

24.11.95 

-t 

19.1.96 

Member 
I 

1-3-'96 

im 

Learned counsel Mr.R.Dutta for tie 

applicant is z present. Written statent 

has not been submitted by the responcl&its. 

Mr.S.Sharma seeks time on behalf of 

Mr.B.K,Sharma for submission of written 

statement,._Sa}w tii for further 6 weeks. 
List on 19-'4-96 for hearing. In the 

meantime respondents are allowed to sub-

mit written statement with copy in advance 

to the äounsel of the applicant. 

-• 	• • 
• 1•_' •• .... • 
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O .A. No. 23) of 1995 

9.10.96 	 Learned counsel Mr. R. ritta for the 

applicant. None for the respondents. Ibwever, a 

cainon written statement for the applicants in 

O.A. 161/95, 175/95, 209/95 to 212/95 and O.A. 

224/95 to 240/95 has been subeitted by the 

respondents. A cow of which has been served on 

learned counsel Mr. R. Dutta. Mr. R.D.itta seeks 

time to file rejoinder. Allowed. 

Mr. RiXitta is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List for hearing on 20.11.1996 as part 

heard. 

!1 
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1911"96 	 7zncA couneol Mc.R.utta Lot tho 
ap1iczitto • ?, 4 I4bud}M1zy for 

1 (~~aLmOu Ai tallway Coune1. 

Liat for 14, c1arin on 	 LW 

part 11vL3rl.1. 

Wn 

18.12.96 	 None present. List for hearing on 

13.1.1997. 
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O.A.No.231/95  

15.1.97 	 Learned counsel Mr R. Dutta for the 

applicants. Leave note of Mr B.K. Sharma, learned 

counsel for the respondents. 

List for hearing on 24.1.97. 

Member 
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12.2.97 	 O.A. dismissed vide common order in 

O.A. 175 of 1995. 

Copy of the order be placed in the 

O.A. 
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196.96 Mr R. Dutta for the applicant. Mr B. 
K. Sharma for the respondents. 	- 

—Written statement has not been submitted. 

List for hearing on 7.8.96. 

 

Liberty to the respondents to submit 

written statement with copy to the counsel 

for the applicant. 

4- Member 

nkm 

: 

26.8.96 

cv. 

16fttned couneei flr.R.iutta tar thc 

apX)1lCcflt* KC036 4kam for 	t4irme 
RM)y counoelo T149 case has bui 1Lsts j 
£br hoarincj xzLng e*bm.taeion of written  
8tatcnt. !1r..ürca 1nEorith*t written  
stat ecnt are In a eteo of toac.Ltnoae for 
stdzjcejcm arU he eacke &jourinent Lot 

eizbt,jaa.tot, of writtcn stat*rnt. 
List for lrInçj on 26.'8-96. 

Tho Coe-noWlents aro 3ttoct1 to submtt 
tho vrittai etat cnctt before the date with 

copy to tho counsel of applicant. 

Mr. R.Dutta for the applicant. 

Mr. B.K.Sharma has submitted leave of absence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

Member 

td r 
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O.A.NO.231/9 5  

15 9 96 	 Learned counsel Mr t  R. Dutta for 

the applicant 

Mr S. Sarma for 'Mr B.K. Sl-iarma, 

learned counsel or the repondents, informs 

that written statement is! ready and will 

be submitted in about one week time. He 

therefore prays for short adjournrnent. . 

• 	Hearing adjourned! to 3.10.96. INthe 

meantime therespondents nay submi 'written. 

statement with copy to the counsl of the  

applicant.  

Mem'er 

3 10 96 	 Learned counsel Mr R. Dutta for the  

applicant None for the respondents 

'Mr. Dutta is ready 'for submission. Mr S. 

Sarma for Mr B.K. Sharma, however, prays  that the 

respondents may be given fast opportunity to file 

written statement on 7 10 96 /and adjourn the hearing 

• ' ' ' However, sfide Mr, Dutta has come .tready for his 

sUbmissions and heariflg, he / is allowed to make hi 

submIssions in part. The hearing' is, adjourned t 

.9.10.96. In the meantime the respondeits shall submi 

• 

	

	 written statement with côj' to the counsel of th 

opposite party on 7.10.96 poitively. 

Hearing adjourned to 9.10.96 as part heard 

tf • 	 . 	Mem. 

trd 4  
• 	 . 	 r • 	'. 	' 	• 	
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12.2.97 	Mr R.Iitta for the applicant. Mr B. 

K.Sharrna for the respondents. 	.. 

Judgment and order pronounced by,  

common order in respect of thq,23 Ori-

ginal Applicationso All Original Appli-

cations except O.A.os.161/95. 235/95 & 

238/95 are dismissed in terms of the 

order. 

OA.238/95, Jadu Copal Chak±aborty 

is disposed of in terms of para 8 of 

• the common order.. 

O.A.161/95. Dulal Kant! Deb and O.A.  

235/95, Ajit Kumar Chakraborty, are 

• disposed of in terms of para 9 of the 

common order. No order as to costs. 

Place copy of the common order in 

all the 23 O.As. 

mber 
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CENTRAL ADMINISTRATIVE TRIBUNAL. GJW.HATI BENCH. 
V 	 £ 

Date of Order : This the 12th Day of V  ebrua4y.i997. 

Shri o.t.Sanglyiné, Administrative Member. 
V 	 V 	 V  

• • 	 Original Application No.161 of 1995. 

rj. Dulal Kanti Deb . . . Applicant 

-Vs- 	V 

Union of India & Ors. . . . Respondents 

O.A. No. 175 of 1995. 

Shri. Chitta Ranjan Paul . . . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents 

• 	 O.A.NO. 209 of 1995 V 

Shri. Manindra Lal Deb . . . Applicant 

VS 

Union of India & Ors. . . . Respondents 

• 	O.A. NO. 210 of 1995 

Shri Ranjit Kumar Dey . . . Applicant 

-Vs.- 

Union of India & Ors. . . . Respondents 

O.A. NO. 211 of 1995 

• 	 Shri Krishna Pada Paul . . . 
Applicant 

Union of India & Ors. . . . Respondents 

O.k. No. 212 of 1995 

S'it Kalj Rani Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

- vs - 

Union of India & ors. . . 	
. Respondents 	V  

O.A. No. 224 of 1995 

Shri Manual Roy 	 . . . 
Applicant 

- ,s - 
V  Union of India & 0rs. 	 . . . Respondents 

O.A. NO. 225 of 1995 

ShrJ. Priyotosh Naha 	 . . . Applicant 

Vs 

Union of India & Ors. 	V 	 . . .Respondents 

contd V 	 2 

- 	
• 	• 	

V • 	• 	 -. 	 • 	 . V 	
• 

ii 

V 	V - 	 V 	 V 	• 
V V V 

V 
._ 

•VV 
• 	

••- 
. V__V_ 



O.A. No. 230 cf 1995 

Shri Mukunda Ch. Chanda 	 . . . pplicant 

- Vs - 
Union of India & Ors. 	 . . . Respondents 

O.A. No. 231 of 1995 

. . . 1pp1icant Shri KartiCk Chandra Dey 

- Vs - 
Union of India & Ors. 

O.A. NO. 232 of 1995 

Shri Qpesh Chandra Dam 

- Vs - 
Union of India & Ors. 

O.A. NO. 233 of 1995 

Shri Flarendra Iumar Dey 
- Vs 

Union of India & Ors. 

O.A. No. 234 of 1995 

Respondents. 

Applicant 

Respondents. 

• Applicant 

Respondents. 

Apl1Cant 

Respondents 

. .Aplicaflt. 

Respondents 
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O.A. NO. 236 of 1995. 

Shri .Ranendra$Uflar BasaX 

Union of India & Ors. 

O.A. No. 237 of 1995 

Shri Rai Mohan Roy 

 -Va - 

Union of India & ors. 

O.A. NO. 238 of 1995 1 
ri Jadhu Gopal ChakrabOrtY 

- Vs - 

Union of India & Ors. 

O.A. No. 239 of 1995 

Shri Rebati Mohan Choudhury 

- Vs - 

Union of India & Ors. 

O.A1 No. 240 of 1995 

Shri Fariindra Kumar Baidya 

- Vs - 

Union of India & Ors. 

• ': 
Applicant 

• . . Respondents 

1;.. 
••. .' Applicant 	- 

• . • Respondents 

. . • Applicant 
	

• I 

• . . Respondents 

. ... Applicant 

• Respondents. 

• Applicant 

. . . Respondents. 

Shri R.1).itta. Advocate for all the applicants. 

Shri B.K.Sharrfla, Railway Advocate for all the respondents. 

OR D E R 

G.L.SANGLYINE, ADMINISTRATIVE MEMNER 

The applications suitted by the 23 applicants 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement in.respeCt of all these applications. 

2. 	The applicants were either holding 'the postof 

Fireman 'A' or 	 aubse- 

quently promoted to their next promotionalpost of shunter. 

	

contd....4 :1 	H 
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• 	 •• 
For the purpose of ready reference and easier ,  ppreaiatiOn I! 
of facts the dates of promotionàf each.one'of.them to 

Shunter 	 are givenbelowasgatheréd from the 
A respective applications under consideration i- 

V  

V 	Sl.No. Name of the applicant 	Date of promotion 

Sri D.K. Db 1.1.1986 

a C.R.Paul 1.3.1985 V 

 M.L.Deb 	V  14.2.1985 

4• 	N  RiK.Dey 	
V 

V  11.2.1984 

 1(.P.Paul 6.12.1985 
" J.K.Sarkar 7.6.1984 

" K.L.Roy 19 .2.1985 

 P. Naha 1.3.1985 

 K. Saha 14.2.1985 

 A.K.Das 14.12.1985 

 P.C.Dey 1.6.1984 

 M.L.Bakshi 14.2.1985 

13," M.C.Chanda 13 .6.1984 

 K.C.Dey 22.1.1985 

 G.C.Dain 1.3.1985 

 H.K.Dey 14.2.1985 

 D.K.Mazumder 11.3.1985 

• 	18." A.K.Chakraborty 30.1.1986 

 R.K.asak 1.3.1985 

 R.M.Roy. 14.10.1985 

 J.G.Chakraborty 8.12.1985 

 R.M.Choudhury I 	31.5.1984 

 F.K.Baidya 25.1.1989 

3 • The categories of employees known as Fireman 'A • and 

blesel Assistant Dtiver are called running. staff in the 

Railways. The applicants be1onge1 to these categories as the 	V 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on proforma fixation 

and the monetary benefits conaeqient thereto were given with 

effect from 1.1.1985 but the cat€gories of Fireman 	A' and 	
V 

Diesel Assistant Driver were not restructured. These categories 	V 

were,however, given the benefit of Special Pay  at the rate 



Oki 

of *s.15/- pex month. This Specla 	wasrac3Jiss1ble to 30% 

of the posts in each category. This Pay 

order of seniority in each category of post. The Special Pay 

was given with effect.frorn 1.7.1985. This Special Pay was 

however, abolished with effect :from 1.1 .1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account in the fixation: - of pay of Fireman 4 AI and 

Diesel Assistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman A 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special Pay which was taken into consideration while fixing 

the pay of the juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

"If in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable." 

They made further representations but no reply was given by 

the respondents. Hence this application. 

4. 	The respondents have defended their case stating that 

the pay of Shun ter/zx IV promoted prior to 1.1 • 1986 

were fixed at lower stages whereas the pay of those enjoying 

the Special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants 

promotion to the post of Shunter/xczR'*' before 1.7.1985, 

that is, the date of effect of Special Pay, and they did not 

enjcy the benefit of Special Pay as Fireman 'A 	or Diesel 

Assistant Driver..As a result,there cannot be any question 
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1 	dnseqUent to the 4th Central pay Commission. 

'I 
hey further state thattWo applicants,flamelY. I &1 Kanti 

Deb and ri Ajit Kr. ChakrabortY who were promoted after 

1.1.1986 the benefit of fixation of their pay after taking 

ihto consideration of special pay of Rs.15/-per month drawn 

by them had already been granted. Learned counsel Mr R. 

t*itta appearing for the applicants submitted that the stand 
• i 

of the.' respondents in rejecting the prayer of the applicants 

to step up their pay is not sustainable as it is not in 

accordance with PR 22 C and the Notification No.PC-IV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of. Transport, 

Department of Railways(RaIIWaY Board) ,, Mr Ixitta relies on 

Note 7 of Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by the applicants 

and as such their prayer is justified. Mr B.K.Sharma.learfled 

counsel for the respondents# on the other hand opposes the 

contention of Mr tiutta. 

5. 	The respondents have stated in the written statement 

that all the applicants except Jadhu Opal Chakraborty 

(O.A.NO.238/95). Ixalal Kanti Deb (O.A.161/95) and Sri Ajit 

Kr. ChakrabOrty (O.A.235/95) were promoted as shunter/ 

.A' before 1.7.1985. 5ince this is the material date it 

has to be mentioned here that the dates of promotion to 

Shunter as given by the applicants K.P.Paul as 6.12.859 

A.K.DaS as 14.12.1985. RM.ROyaS 14.10.85 and J.G.ChakrabortY 

as 8.12.85 are not same with the dates given by the 

respondents in a sheet at Annexure V to the written state-

ment. These above mentioned cases are specifically mentioned 

because it will be relevant whether they were drawing 

Special Pay as Diesel Assistant Driver, from 10 .1985 to 

- 	
. 	 S 
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the alleged date of their promotion to Shunter. In the 

case of, all other applicants except the four mentioned 
and 

I above A.ChakrabOrtY. D.K.Deb and F.K.Baidya their dates 

of promotion to Shunter were before 1.7.1985. All these 

applicants were not therefore enjoyir)g Special Pay of 

Rs.15/- per month as Diesel Assistant nriver/)'ir.mrt "A'. 
he states that <  

Even in the case of x.P.Paul thoughLhe was Diesel Asslétant 

Driver on 1.7.1985 he has not stated in his application 

that he was drawing Special Pay after 1.7.1988. Similar 

is the case of Shri JG.ChakrabortY. Sri A.K.DaS and R.M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their promotion. In the 

case of F.K.Baldya. the question I 
of drawing special pay,  

according to himA  
of Rs.15/- per month does not arise asLdue to disciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23 .2.1989 and gin promotion as Shunter on 

25 .1.1989. He has not stated in this application that he 

.z. was paid arrear oj- Special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by ,the respondents in Annexure-V the 

question of drawing Special Pay bLihimas Diesel Assistant 

Driver after 1.7 .1985 does not arise. 

6. 	Note 7 aforesaid reads as follows: 

Note7s In case, where a senior Railway 
érvant promoted to a higher post 

before the 1st day of January.1986 
drawn less pay in the revised scale 
than his junior who is promoted to the 
higher post on or after the 1st day 
of January, 1986, the pay of the Senior 
Railway servant should be stepped up 
to an amount equal to the pay as fixed 
for his junior in that higher post. The 
stepping up should be done with effect 
from the date of promotiôfl of the 
junior Railway servant subject to 
fulfilment of the following conditions, 
namely. 

I! 

contd . . . 8 
e 
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: 

.-  

1• 

(a) both the, junior and the senior Railway 
servants  should be long to the same 
cadre and the posts In which they have 
been promoted: should be identical in 
the same cadre, 

'(b) the pre.-revised and revised scales of 
pay of the lower and higher posts in 
which they are entitled to draw pay 
should be identical; and 

(c) the anomaly should be dirctly as a 
result of the application of the 
provisions of RulI2018B(!R22C) of 
Indian Railway Etab 1-ishment Code 
Volume XI or anyther Ru le cr' order 
regulating pay ficatlon on such promotion 

• 

	

	 in the revised scle o. If even in the 
lower post, the junior officer was 

• 	 drawing more payin.. the pre-revised 
scale than the seiôrby virtue of any 
advance increments granted to him, 	. 1 

• 

	

	 provisions of this Note need not be 
invoked to step up the pay of the 
senior officer. 

Mr Ixitta submits that all the condd.tiOns.:: mentioned above 

are fulfilled in his case and further that the last sentence 

"if even 	.......... officer"does not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II : 

2018-B (P.R. 22C)-Notwithstandjrig anything 
contained in these rules, where a railway 
servant holding a post in a substantive, 
temporaryor officiating capacity is 
promoted or appointed in.a substantive, 
temporary or officiating capacity to 
another post carrying duties and respon- 
sibilities or greater importance than 
those attaching to the post held by him, 
his initial pay in the time-scale of the 
higher post shall be fixed ,t the stage 
next above the pay notional]iy arrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued.' 

The subject matter . in these applications is fixation of pay 

the 	 in view of the 

fact.that their juniors in the grade of Diesel Assistant Driverj 

P-ireman 'A were drawing higher pay than them ontheir (junior) 

promotion to the'poltof Shunter. • 

• 0 

• 	 : 	 • 	 • 

--_- 

; 



7. 	As indicated above Mr aitta has relied on Nota 7 
i 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though it is seen that this Notification does not find 

mentioned in any of the original Applications under consi-

deration. The employees junior to the applicants in the 

grade of Diesel Assistant Driver/Fireman 'A' who drew more 

pay than the applicants on promotion as shunter are the 

following according to innexure-V to the written statement. 

Sl.No. 	Name 	
Date of promOtiOn to Shunter 

Sri Santosh Rn.Sarkar 	16.1.86 

Gpal Ch. Dey 	 9.1.86 

" Motilal Majurflder 	9.1.86 

" N.D.ChakrabortY 	 8.10.88 

Therefore all these juniors were promoted after 1.1.1986. 

The special pay of .15/ per month which they were drawing 

between 
1.1.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Commission. ConsequentlY on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. Apcording to para 5 and 5 of the written statement 

of the respondents and Annexure-'V thereto all the applicants 

except jadu cx)pal ChakrabOrtY (O.A.238/95). tilal Kanti 

Deb (O.A.161/95) and Ajit Kr. ChakrabortY (O.A.235/95) 

were promoted as Shunter before 1.7 .1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

Driver/Firemen 'A'. No rejoinder has been submitted by any 

contd. • .10 
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• 	_;__________L 
- 	the applicants to these statements made by the respondents 

and they have note been sought to be controverted . It may also 

be mentioned here that although one common'.written statement 

has been submitted by the respondents in respect of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this cou'non written 

statement in respect of all the applications. Therefore, these 

statements of the respondents are taicen to be correct. It is 

the contention of the respondents tht stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale. It 

is seen from the facts stated above that the case of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It -is evident that 

the senior employees, namely the applicants, had not drawn 

the same pay as the juniors in the scale of pay of Diesel 

Assistant Driver/Fireman 'A' as the applicants were promoted 

before 1.7.1985 to Shunter and did not draw the Special Pay 

of !.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman 'A' as the 

juniors as on and after 1.7.1985. In.viewof these factsthere 

cannot be any anomaly in fixation of their pay in the scale 

of pay R-the-sc.ale f.pay of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

unter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

8 • 	In the case of Jadu Gopal Chakraborty (0.A .238/95) 

the respondents have stated in the written statement that he 

drew the Special Pay of .15/-per month with effect from 

1.7 .1985 to 30.12 .1985 as he was promoted to the post. of 

Shunter on31.124985. It appears that he was -.'ñot allowed 

S 

contd...11 	- 
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31.12.1985.Note47 afOresaid permits stepping up of pay of 

a senior employee promoted before 1 • 1 • 1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment, of the conditions laid 

down thereunder. In view of this fact and the factthat 

Shri. Chakraborty was drawing Special Pay of Rs.15/-per month 	•1 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this crder by respondent No.3, 

the Chief Personnel Officer, N.F.Railway, 'ia.iigacn, Guiahati. 

The application is disposed of accordingly. 

In the case of Dulal Kanti Deb (o.A.161/95) and 

Ajit. Kr.Chakraborty (o.A.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been ref ixed by 

taking into account Special Pay of Rs.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the •refi.xation. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent N0.3 if they had not already 

been paid. The O.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

The Original ?pp1ications of other applicants exclu-

ding 0.A.Nos.161/95, 235/95 and 238/95 are dismissed. No 

order as to costs. 

Sd/_rnEaR(vN) 
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2, Railway Board's letter No. 
PC/III/84/19 dt. 25.6.85. A/i. 

3. Chart showing the date of 
Promotion, pay etc. of the 

Applicant and 
his juniors. A/2. 

4, Railway Board's letter No. 
6P/PP1 	dt. 19.03,66. A/3, 

 Applicant's representation 
dated 09.05.93. A/4. 

 Senior DivjSjonaJ Personnel 
Officer's D.O. letter No. 
E/UL/1/LM(Restr) dt. 8.11093 A/S. 

7, Divisional Railway Manager(p)'s 
letter No. E/41/1/LM(Rer) A/6. 

8. Applicant's representát ion 
dated 12.7.94 to the Chief 
Operating Manager, N.F. 

— 11. A/7, 

9 to 13. 

34. 
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9 OCT 1995 

IN THE CENrRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. : GUAHATI 

n application U/S 19 of the A.T.t) 

riginal Application No. 	of 1995. 

.3 

$1 

$hrj K.C. Dey. 	 : Applicant. 

— Versus — 

Union of India & Others 	Respondent, 

Sl.No, Particulars. 	 Armexure No, 	Pe, 



.1! 

-. - 

IN TH CiNTRIL DMINISTRTIVE TRIBUIL 

./ GthHi.TI 13iLICH: : GUiiAHi.TI 

(in application tI/S 19 of the A.T.Act) 
O.A. No 	/95 0  

:Si Kartick Chandra Dcy,son of 

late P.C.Doy, residing in 's. 

No. L-.3.39 2  Upper Babu Patty, 

P. 0. Lumding, Pifl-782447, 

Dist.Nogoan,Assain. 	•........ Applicant 

- 	vJstIS. 

1. Union of Iiidia,roprosented 

by General Manager ,N.F.RLY., 

2 •  Chief Operating Manager,N 3 F. 

R1y.,Ma1igaon1Guwahati.. 11. 

Chief Personnel Officer ,N.F. 

Rly., Maligaon, Guwahati..11. 

Divisional Railway Managor,  

N,FRly. ,Lumding,Pin78244?. 

50  Senior Divisional personnel 

Officcr,N.F.Rly., Lumding, 

Dist. Nogon,Assam. 	. . .. .Rc spondont s. 

1. Su.blect matter of the a1icptipn. 

Stopping up of the pay of the applicant. 

2 Juridictip.n of the Tribunal 

The applicant declares that the subject matter 

of the application Is within the jurisdiction of 

the Hon'blo Tribunal. 

3. 

The applicant submits that the application is 

within the period of limitation. 

Contd...  
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4, Elcts of the CpsQ. 

4.1) That, the applicant is a citizen of India and 

is entitled to the rights and priveleged available to 

the citizen of India•  

4.2) That, the applicant was appointed on 2.5,64 as 

Engine Gleaner in the Mechanical Doptt, of the N,FRly 

and was posted at Lumding locoshod, He Was promoted to 

the post of Diesel Assist antA(in short DAD) on 29.6.83 

in scale Rs. 29036O/_. On 22,1.85 the applicant was 

promoted as huntor in scale Rs, 290.400/..., On 1,12.86 

the applicant was promoted to the post of Goods Divor 

in scale as. 1250..2300/... 

4.3) That, the Railway Board, vido letter No PC/Ill! 

84/tI1DG/19 dated 25.6.8 issued orders for cadre review 

and restructing of Group C and Group D staff, In respect 

of Fireman A and DAD special pay @ R,15/... per month to 

the extant of 30% of the post in each category was 

sanctioned with effect from 1.7.85. After introduction. 

of rovisod.scalo of pay from 1.1,96 the special pay 

element was to be taken into account for fixation of 

Fireman and DAD.. The above benefit of fixation and 

the payment of arr oar have been made to the concerned 

staff vido Bill No 450.-R/N0.1166 dated 111,6.93, 

A copy of the Rly,Boaxdts letter 

No.PC/III//UpG/19 at.25.6.sç 

(relevant port ion) is annexed 

herciith as Annoxuro...A/].. 

4,4) That, Sarba Shri N.D,Chakraborty, P,K.Goswami, 

G,C.Doy II, S.R.Sarkar,Matilal Majumdax', J,Uddin, 

B.D.R,K.C.Roy, who were junior to the applicant 

and were drawing less or similar pay of Rs 302 as 

DAD in 1983. But due to merger of s,pocial pay, the 
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(the) above named juniors have been f1od at a higher 

stage after granting ot special pay and its merger 

with pay latoron. 

A comparative chart showing the 

pay etc., of the applicant and 

his juniors is annexed as Annexuxe-

A/2, 

4.5) That, in the year 1966, Railway Board,undor 

lettor No. PC 60/pp 1 dated 1q.3.66, communicated 

the sanction of the president that when a railway 

servant prornotod or appointed to a higher post on 

or after 1.461 draw a lesser pay in that p&st than 

another railway servant junior to him and promoted or 

appointed subsequently to another Identical post the 

pay of the senior uniployeO  in the higher post should 

be stopped up to a figurro equal to the pay as fixed 

for the junior employee in that higher post from the 

date of promotion or appointment of the junior employee. 

An extract of the said letter as 

published in the Railway Establishin.- 

ont Manual Law and Practice, by 

Shri M.L.Jand,Assistant professor, 

Railway. Staff Colloge,'Jododara, 

is aimo xc d as anna xur o -A/3. 

4.6) that, as the pay of the juniors of the applicant 

were higher than that of the applicant, he represented 

to the Bivisional Railway Managor(Respdt.No.4) on 9.5.93 

for stopping up of his pay to the stage whore his junio-

rs'z pay have been fixed on being promoted as shunter s 

and drivers. 

A copy of the said representation 

dated 9.5.93 is annexed as ithnoxuro-A/4' 

Contd...  
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4.7) That the $r,Divisional Personnel Officor,NJ,R1Y., 

Lumding(.iespdt. NO.5) niasie a proposal for stepping up 

of the pay of the senior employees  including the appli-

cant and submitted the same to the Accounts Branch for 

vetting but the Accoxits Branch returned the proposal 

suggesting submission of papers to Chief Personnel officer, 

N.F.Rly. ,Maligaon(Respdt.No3) for clarification, Accordi-. 

ngly, the Sr,Divisional Personnel Officor,Lumding (Respdt. 

No5) sought the clarification of the Chief Personnel 

Offlccr,N.F.Rly. ,Maligaon vide D,O.lottor No.E/41/]JLM 

(Rostr,) dated 8. 11.93. 

A cpy of the said letter No 

W41/1ILM(Rcstr.) dated 8,11,93 

is annexed as Annoxure-A/5, 

4,8) That the Divisional Railway Nanager,N.F,Rly., 

Lumding,(Rospdt,No4) vide letter No FJ4i/]JLt,(Rostr,) 

dated 77,94 informed shri 0,.R,.paulq and others Who 

made representations for stopping up that a reference 

was made to the Head Quarters for clarifleatioon and 

the GM(P) Maligaon has passed the following orders: 

" if in the lower grc&de the junior 

employees draw a higher rate of 

pay than the senior employee  duo 

to advance Increments or accelerated 

promotion etc., the stopping up of 

pay of senior employee will not be 

app1icablo, 

A copy of the said letter dated 7,7,94 

is annexed gs Annezuro-.A/6. 

4,9) That, as the clarification given by the GM(P) 

Contd,, .p/5, 
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( tc GN(P) ),N.F,Rly., lvlaligaon Was not based on corrcct 

appreciation of facts and not applicable to the case of 

the applicant, a representation was niado by the applica 

nt to the Chief Operating Managcr,N.F.Railway,Maligáon 

(Rospdt. No 2) on 12.7.94 for roapprociation of taoir-

in its proper porposetivo and to sot right the injustice 

caused to the applicant. No reply has been received by 

the applicanton this xaprosentation, 

A copy of the said roprosenta 

tion dated 12.7.94 is annexed 

as Annoxur 0-Al?. 

5. rnds_fpr roijef. 

5.1) That, as the pay of the applicant' s juniors were 

fixed at a higher stage than that of the applicant not 

as a result of accelerated promotion &r advance incre= 

mont in the lower grade but duo to restructuring benefit, 

the applicant is entitled to the benefit of stepping up 

rule and to be fixed at the stage whore his juniors 

have been fixed as the applicant and his juniors belong 

to the same cadre and the pay of the juniors 'wore fixed 

at a higher stage as a result of cadre rostructuring 

	

5.2) 	That, the applicant is being paid loss salar3& 

every month and this aspect will not only affect his 

future salaries but also all the retirement bonofjts. 

including ponsio. 

	

5.3) 	That, the applicant fulfills all the conditions 

laid down In the Presthontia1 order for stepping up 

and is therefore entitled to the benefit of stepping 

lip 1  

Contd. ...p/6. 
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6. DotgllsQf the rernodes exhausted. 

That the applicant has represented to Rospdt.No2 

and yX Respdt.No  4 1  the Chief Operating Manager ,N.F.R1Y., 

Maligaon and the Divisional RilayMeflagCr,LF.RlY., 

Lurndthg for stopping up of his pay. 

7 0 	That, the applicant declares that he has not 

provioUSl3 filed any application, writ petition, or 

suit in respect of the subject matter of this 

application nor any such applicatiofl,rit pctitiofl 

or suit is pending in any court or Tribunal. 

8. 

 

R6119f souht. 

On the facts and circumstances submitted above 

the applicant humble pays for : 

Issue of a direction to the 

respondents for refixation of k 

his pay,at the stage his juniors 

have been fixed, on the basis of 

stepping up rule and to pay the 

arrears with interest. 

9. Egt1c gi rs..Qf tha—mPlUat  n.fc : 

Indian postal Order 

for .50/ (fifty) only, in 

favour of the Registrar, Central 

AdnhiniStatiyC Tr ibunal,GUIahati, 

is enclosed. 

V1.11RIPIC AT IO1 

Contd. 	0.0 .P/7. 
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VBRIFICATION 

I, Shri Icartick Chandra Doy, son of late p,C,Doy 

aged about 51 years, residing in L..139 2  Upper Babu 

patty,P.O.Lutnding, pin 782447, Distr ictNogaon, Assam 

do hereby verify th-at the contents of par as 4 26,7 

and 9 are true to my knowledge and belief and the 

rest are my submissions before the Hontblc Tribunal 

and I have not S upr os sod any mat or ial facts. 

Date 

Place- Lumding. 

Signature of the applicant 

in 
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Subjqct1 Cadre Roviov unA :ocructijLpf 
CIL- 

1100 PC III/84/UpC}/J D, datod 25J lCd5 

Restructurjnj of certain Grour ICt & 
c&ri have heoz under Co Ldorc.ticn n consuitathn 
vithitha Staff in the CoLji1ttOo of the 	artricnj] 
Coun11 of the JtI(Raiiw.y) for oiitir 	The 
Ministry of Ftailiays h.vu Iocidod i.ith the tj,prova1 
of the president to rotrtturo cortar catogori 
of Coup 'C' & ID 2  as detailed in the ixioxuro 
oncioed 0  

2 o  Uhilo impion citing the so orders 	- 
specific instruct1on gicxi in the footnoto unJi 
the djfforont catogorio citf,.d to strictly an'i 
caefu11y adhered to t, 

3. For the purpo:: of restructuring thu 
cadre strength as on .kIS4 Ji1i t takin into 
account and will include Rst Giver end Leave 
Rosorv posts 

4.1 The staff so1otod and posted again3t 
the additionai higher gDd. posts a. 3 a result of 
restructuring Will have tholit pay fixed. under Rub 
20184(FR-22_C)_RII 11.o 0 f3--184 on pofornia bas1 
withLcurront payLiontsoiL.11350 The bomfit of 
fixat1on will be applicablo to the chainjrosultant 
whic a±iso from restrizctu..'±ng 0  

42 The posts of ShLuiting Drivers scale 
F 4 330..560/ will be fillock frott Shuntors grade 
%*290--400/- on thu ba3i 	-,n sior jty.c urn suit abil. It y 
The ,psts of 1.'ivor Grade 'u' sczlo r 0 330.1.56o will 
howor he filled as per 	tart ordors for proinot ion 
of Si'unors to Driver Grcd.r%U 1 . Fixation of pay of 
Shuniçrs grade .2o.400/ appointed as Shunting 
Driv9r Grado F933o.56o/... 	i1 be regulated unor 
201B4RII (FR_22C). Shunt'i Driros grade 
appo.ritod as Driver 'C' scolo a330.560 will have thiir 
pay 'txd under Rule 2O17(L)(11)Itll(FIL22(a)(ij)) 

4.3 The benefit o. rotiospcet1vo fixatioi 
from I-L-1984 and current yL1ont j.rm 1..1.135 ifl 
not Ip applicable to such of those oiip1oyoo3 Who a!o 
promqted against vacancies xist.ng on the date of 

I restructuring 0  They Vill be granted tozeftts only from 
the de of promo.ot1 as 	:nrn&. rulos 

0n1  GstI.!ZO1l 
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