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fhis application 1s to°

* form and within time
’ €. F. of Rs. 50/-
deposited vide

{PO/BD No.51 4. 3-&>-

%ated‘ _"2'9#’ 5, C} ¥
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ORDER

) R
..o...¢o.-ococ.oioo-o.coo.oooodiccooaocooc

. Learned counsel Mr.,R.,Dutta for

the applicant moves. this application,

None is present for the respondents,

: Perused the contents of the applica=-
tion and the reliefs sought for. The

{applicant impugnes the letter No.E/UI/I/

IM(Rostr) deted 7-7=94(Annexure A/6). The~”
équect matter is stepping up of his pay
with reference to the pay of his juniors.
Application is admitted. Issue |
notice on. the responéents by registered g -
lpost. hmltten statement within six weeks.,
List on 24-11-95 for written statement

} and for further orders.,

~ o Mi%ﬁ'
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DATE
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N ORDER
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, ;\
| ;f _f.q - .
28012605 ygarnéa Rallway counsel Mr Buite
-, w?ffﬂ iaharma“Eceku for furthor time for
f;irf . “Submission of writtcn stateaent. ;

-r}jQ}iQBG‘.

1=3-96

-

Am

~applicant is pr present. Written statemeny

“MreS¢Sharma seeks time on behalf of

"-'71A139dedﬁ ‘
. Liot on 19.1.95 for written
©  statement and furtaor ordera.

onbor

a | R
 3_Nene is preseht. ééﬁﬁééf‘héé not

heen submitted.

: AQ journed Lo 1.3.1996 £or written

statement and furpher orders

S . Member

*

*

Learned counsei HruR.Dutta foﬁbfhe
- ‘has not been submitted by the respondents.

Mr.Be.KeSharma for submission of written «
statement.FSeeks—bﬁqg—for further 6 weeks)
List on- 19-4-95 for hearing. In the \
meantime respondents are allowed to sub=
nit written statement with copy in advancF
to the counsel of ‘the- appllcant.
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R . gespoudentos LeGVe ROt Of MEReiutts
| icagned counscl for tho epplicont.
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mospnudne Soopondonts nay cubmit writson
SLavauent with copy woe tho aprdicant.
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0.A.N0.230/95 |
v \
F
&
6.9.96 : Learned counsel Mr R. Dutta for
the applicant.

Mr S.. Sarma for Mr B.K. Sharma,
learned counsel for the respondents, informs
that written statement is ready and will
be submitted in aBouvt one week time. He

therefore prays for short adjournment.

Hearing adjourned to 3.10.96. |In
the meantime the respondents may submit

written statement with copy to the counsel

I\(/??(ber

of the applicant.

trd

e

©3.10.96 .

-

-Learned counsel Mr R. Dutta .for the
applicant. None for the respondents.

O

' Mr Dutta is ready for submission. Mr S.
Sarma for Mr B.K. Sharma, however, prays that the
respondents may bé given last opportunity to file
written statement on 7.10.96 -and adjourn the heéring.

However, since Mr Dutta has come ready for his

submissions and hearing, he is allowed to make his

submissions in part. The hearing is adjoufned to
9.10.96. In the meantime the respondents shall submit
written statement with copy to the counsel of the
opposite party on 7.10.96 positively.

Hearing adjourned to 9.10.96 as part heard.

g
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Mr R. Dutta for the applicant. Mr B.
K Sharma for the respondents

~-Written statement has not been submltted

- List. for hearing on 7.8.96.

Liberty to the respondents to submit

written statement with copy to the counsel

Member

for the applicant.

[

Eeoarnod eonnsol HesReduttn Low 4ho
applivanty iz Osfarnn for tizs Ualielhnroa,

Lo ﬁw&m pmzag aniooicn of vritten

| Btekeacats Keeds “orot foters thot voitton
Feto damimit am m o8 choyo of pogdincss Cor

cinionion ord ho posks adfourtacnt Loz
cuiniosion of rrdcton ctatosrnte
 bist for hooring on S6e0H0s
Tho rosooficonte aro ﬁmtmea o gulnd
-mﬁ vrittcn gtotonons bofors ﬁhc dato vith .
Opy €% tho councol ©f eprticonte

Mr. R.Dutta for the applicant.
Mr. B.K.Sharma has submitted leave of absenc
Written statement has not been submitted.:

List for hearing on 16.9.96.

Mémber

5
¥
L
N J‘
%
1
Jﬁ

Rodlvay coutinole %080 cooo hno Doon Eiound |

ORDER o a

!

.

e.

)

|
1
3



>

0.A. No. 230 of 1995

R,

9.10.96 Learned counsel Mr. R. Dutta for the
applicant. None for the respondents. However, a
common written statement for the applicants in
O.A. 161/95, 175/95, 209/95 to 212/95 and O.A.
224/95 to 240/95 has been submitted by the
respondents. A copy of which has been served on
learned counsel Mr. R. Dutta. Mr. R.Dutta seeks
time to file rejoinder. Allowed.

Mr. R.Dutta is directed to serve copy of
the rejoinder  on the respondents before the
-date of hearing.

List' for hearing on 20.11.1996 as part

* heard.
Méé&éf/
L
;3”
)°
2 G TSRO S
s . 3 SN IS PR A P ST e Y et N g TR AL T u o -
RETT L i!(ﬁ*ﬂi&% {S@%BCJC?{, 1@;@{,: x‘b{\ﬁ 'L:” {\:“\‘
’.Ji"‘.y'f‘ﬁ O pnmenf. B S oag e . .
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T operts WA SRS LT _ )

SABECHNe SUOERRS L0S3our 900 the

SR N P E e o : »
PRV LU LQURERD o elien oo
O loninde
enacy
alEy
18.12.96 None present. List for hearing on
13.1.1997.
Me?ﬁ‘,
nkm

e



A

/&.a—é?'

capy F A FRS
?iﬂf&d)bb fo SA JDAAJﬁ€7
wlergrith Sp L AD VoSS
WD Do

A

0.A.No.230/95

15.1.97

29.1.97

30|l

12.2.97

applicants and Mr B.K.Sharma,learned Rail-

r'

Learned counsel Mr R. Dutta for the

applicants. Leave note of Mr B.K. Sharma, learned //
&

counsel for the respondents.

(%

Member

v

List for hearing on 24.1.97.

Mr R.Dutta, learned counsel for the

way counsel for the reSpundentsjpresemt.
Counsel of both sides havp completed

their submissions. Hearing gcnc;uded.

Judgment reserved.

|
O.A. dismissed vide common order in
O.A. 175 of 1995, “

. _
Copy of the order be placed in the
0.A. o

k

Member



" 0.A. 175/85 o

12,2.97 Mr R.Dutta for the appliéaﬁtfﬁﬁfﬁﬁ.”
‘ K.Sharma for the respondents. ,

Judgment and order pronounceﬂ by |
common order in respect of the %é Orie
ginal Applications. All Omgm‘a/]. App;f
cations except O.A.Nos.161/95, 235/95 &
238/95 are dismissed in terms of the'
order. -

0.A.238/95, Jadu Gopal Chakraborty
is disposed of in terms of para 8 of
the common order.

0.A.161/95, Dulal Kanti Deb and O.A.

235/95, Aajit Kumar Chakraborty, are
disposed of in terms of para 9 of the “4a,
common order. No order ac to costs.

2794 Ve %WZW,(M
“/_r, OL»A/U' M/};QK

Place copy of the
all the 23 O.as.

ccmmon order in

- - ..

by
Fember

pg
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’J3~5 CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH. T L

'Date of‘Order s This the 12th Day of ?ebruary.1997.

Shri G.L. Sanglyine. Administrative Member .

Original Application No.161 of 1995.

shri Dulal Kanti Deb

“Union of India & Crse.
~ 0.A. No. 175 of 1995,

Shri Chitta Ranjan Paul

| - Vs -

Union of India & Ors.
O.A.NO. 209 of 1995

Shri Manindra Lal Deb
- Vs =

Union of India & Crs.

0.A. NO. 210 of 1995

shri Ranjit Kumar Dey
- Vs =
Union of India & Ors.
0.A. NO. 211 of 1995
Shri Krishna Pada Paul
- Vs - '
UnionIof India & Ors.
. 0.A. No. 212 of 1995

Smt Kali Rani Sarkar & Orse.
Legal heirs of late Jibon Krishna Sarkar .

- VS =
Union of India & 5rs.
O.A. No. 224 of 1995
Shri Manilal Roy
- s =

‘Union of India & Ors.

O.A. NO. 225 of 1995
shri priyotosh Naha
- Vs -
Union of India & Ors.

*

.
[ 4

L .

* *

. Applicant

- « Respondents

. . Applicant

. : Respondents
. .‘AppIicant
.« « Respondents
o o Appiicant
. « Respondents
+ « Applicant

« « Respondents

- <Applicants
.-.Reé;;ndents

. Applicantl

. Respondengs’

. Applicant

« Respondents

contdeseees?

-




. union of India & Ors. .

Shri Kalac%and Saha -
- V8 -
Union of India & Ors.

' 0.A. No. 227 of 1995

- Shri Arun Kanti Das

Union of India & Orse.

C.A. No.228 of 1995

shri Parimal Chandra Dey
- Vs =
Unicn of India & Ors.

O.A. NO. 229 of 1995

Shri Makhanlal Bakshi
- VS =
Union of India & Ors.

O.A« NCo 230 ctf 1995

shri Mukunda Ch. Chanda

vUnion of India & Ors.

O.A. No. 231 of 1995

shri Kartick Chandra Dey
- Vs =
Union of India & Ors.

O.A. No. 232 of 1995
shri Gopesh Chandra Dam
- Vs =
Union of India & Ors.

O.A. No. 233 of 1995

shri Harendra Kumar Déy'
Union of India & Ors.

0.A. No. 234 of 1995

shri Dilip Kumar Mazumdef

Union of. India & Ors.-'

0.A. No. 235 of 19954/

Shri Ajit Kr. chakraborty

- Vs - LLE

ooA.'udl 226 of 1995 -

Applicant

¢ s i
L

Respondents.

Applicant

Respondents

Applicant

Respcndents.

Appiicant

Respondents

Applicant

Respondents .

Applicant

Respondents.

Applicant

Respondents.

prPiicant

“Respondents

TIN e e

PO




O.A. NOo. 237 of 1995

shri Rai Mchan Roy « o« o-Applicant
-vs- ' .
Union of India & Ors. « « o Respondents

C.hA. No. 238 of 1995 V/

shri Jadhu Gopal Chakraborty o« o o« Applicant

tnion of India & Ors. .« « « Respondents

O.A. NOo. 239 of 1995

Shri Rebati Mohan Choudhury « « o Applicant
- Vs - |
 Union of India & Ors. . « « Respondents.

O.A. NO. 240 of 1995

shri Fanindra Kumar Baidya « « o Applicant

Union of India & Ors. ‘ . « « Respondents.

Shri R.Dutta, Advocate for all the applicants.

shri B.K.Sharma, Railway Advocate for all the respondents.

CRDER

G.L.SANGLYINE, ADMINISTRATIVE MEMNER

The applications submitted by the 23 applicants
under Section 19 of the Administrative Tribunals At
1985 are disposed of by this common orde: for convenience .
The respondents Raiiways have also submitted a common

written statement in respect of all these applications.

2. The‘applicants were'either,hélding.the post of

Fireman °‘A' or Diesel Assistant Driver .cTheéy -were subse-
e T £

quently promoted to their next promotional post of_shnnter:

-

‘contd....d

) . - BRI . S N
{ B -
O.A. NO. 236 of 1995. ) : ‘\_L .
Shri Ramendra.gnmar Basan « o o plicant !
'~ Union of India & ors. ‘-,;.h._Respondents :

R ey
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§

Agd - ’fpurpose of ready reference and easier appreéiﬂtran

of facts the dates of promotion of each one of them to.

Shunter -&x X' are given below as. gathered from the
respective applications under consideration i~ |
Sl.No. Name of the applicant Date of promotion
1. Sri D.K. Deb 1.1.1986

2. " C.R.Paul 1.3.1985

3. * M.L.Deb - 14.2.1985

4. " RiK.Dey 11.2.1984

S. " K.P.Paul 6412.1985

6. " J.K.Sarkar 7.6.1984

7. "  E.L.Roy 19.2.1985

8. " P. Naha 1.3.1985 |

S. * K. Saha 14.2.1985

10.*  A.K.Das 14.12.1985 |
11."  P.C.Dey 1.6.1984
12."  M.L.Bakshi 14.2.1985
13," M.C.Chanda 13.6.1984

14." K.C.Dey 22.1.1985

15." G.C.Dam 1.3.1985

16.* H.K.Dey 14 .2.1985

17.* D.K.Mazumder "1.3.1985

18." A.K.Chakraborty 30.1.1986

19.® R.K.Basak 1.3.1985

20." R.M.ROY 14.10.1985

21.* J.G.Chakraborty £€.12.1985

22." R.M.Choudhury '31.5.1984

23." F.K.Baidya 25.1.1989

3. The categories of employees known as Fire&an ‘A' and

biesel Assistant Driver are called ruhning staff #n the

Railways. The applicants belonged to these categories as the

case may be. Restructuring of all running staff categories

were affected with effect from 1.1.1984 on proforma fixation

and the monetary benefits consequent thereto were given with

effect from 1.1.1985 but the categories of Fireman *a* and

Dﬁesel Assistant Driver were not restructured. These categories

,were however. given the benefit of SpeCial Pay at the rate

‘;eontﬁ;;.s

it e A s o e

1




»

of the posts in each category. This Special pay was given in
order of seniority in each category of post. The Special Pay
was given with effect from 1.7.1985. This Special Pay was
howéver, abolished with effect from 1.1.1986fee.a resuit of
4th Central Pay Commission but the same was allowed to be
teken intc account in the fixationn6f pay of Fireman °‘A' and
Diesel Assistant Driver. The grievance of the applicaht is
that many employees junior to the applicants as Fireman ‘A‘
or Diesel Assistant Driver were drawing higher pay than the
applicants because of fixation of pay due to merger of the

Special Pay which was taken into consideration while fixing

the pay of the juniors. They had made representation before

*the competent authorities of the respondents but their repre-

sentaticns were rejected cn the following grcunds -
*If in the lower grades the junior employee
drawn higher rate of pay than the senior
employee due to advance increment or
accelerated promotion etc., the stepping
up cf pay of senior employee will not
"be applicable.

They made further representaticns but no'reply was given by

the respondents. Hence this application.

4. The respondents have defended their case stating that
the pay of shunter/Xgxemax °‘X* promoted prior to 1.1.1986
were fixed at lower stages whereas the pay of those enjoying

the Special Pay was fixed at higher stages on promotion as

. Shunter in the revised grade. Scme of the applicants Oﬁﬁtbb%fr

promotion to the post of Shunter7g?xgmxn'f§' before 1.7.1985,
that is, the date oﬁ effect of Special Pay, and they did not
enjcy the benefit of Special Pay-as Firemaﬁ ‘A'eor Diesel |
Assistant Driver. as a result there cannot be any question N
of stepping up of their pay while fixing their pay with effect

o

« - contd..: 6. v

[ S




from 1 1.1986 consequent to ‘the 4th Central pay Commission._

mvw ‘

' They further state thatﬁtwo applicants namely. Bulal Kanti

“Deb and Shri Ajit Kr. Chakraborty who were promoted after
1.1.1986 the benefit of fixation of their pay after taking -
ihto consideration of special pay of‘B.ls/—per month drawn

by them had already been granted. Learned counsel Qr Re

Dutta apoearing for the applicants submltted that the stand

of the respondents in rejecting the pra&er of the applicants i'
to step up their pay is not sustainableias it is not in
accordance with FR 22 C and the Notification No.pc%Iv/es/
,tRSRP/l dated 19.9.1986 issued by the Ministry of TranSport.' ok
Department of Railways(Railway Board). Mr Dutta relies on :

Note 7 of Rule 7 thereunder and submitted that all conditions ¥

" 1aid down under this Note were fulfilled by the applicants
and as such their prayer is justified. Mr B,K.Sharma,learned ﬂ
counsel fcr the respondents, on the other'hand‘opposes the

contention of Mr Dutta.

S. The respondents have stated in the written statement

that all the applicants except Jadhu GQpal Chakraborty E
(O.A.Nc.238/95), Dulal Kanti Deb (O.A.IGI/QS) and Sri Ajit
Kr. Chakraborty (0. A. 235/95) were promoted as Shunter/ﬂzxenxu
D'y before 1.7.1985. Since this is the material date it

has to be mentioned here that the dates of promotion to
Shunter as given by the applicantsQK;PépadlVa5‘6.1?.85. I
A.K Das as 14.12.1985, R.M.ROy as 14.10.85 and J.G.Chakrabortysp
as 8.12.85 are not same with the dates given by the
respondents in a sheet at Annexure V to the written state-
ment. These above mentioned Cases areAepeclficallxlmentioned
because it will be relevant.whether they“were drading |

: J
5pec1a1 Pay as Dlesel Assistant Driver from 1.7 1985 to

A
. ‘
l
f

o I 'jconed... 7 o j;%g?
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the alleged date of their promotion to Shunter. In the

case of_all otheivappiicanté except the f§ur‘mentioned
and o ‘ R v
aboveL A.Chakraborty, D.K.Deb _and F.K.Baidya their dates

. vy -

I

of promotion to Shunter were before'1.7.1985. All these
appliqants were not therefore enjoYigé special;Pay of
_5.15/— per month as Diesel Assistant brivér/j;;;mgﬁzqs'y

he states that, o .
" Even in the case of K:P.Paul though/he was Diesel Assistant .
Driver on 1.7.1985 he has not stated in his applicaiion
that he was drawing Special Pay after 1.7.1988; Simiiar'_
is the case of shri J.G,Chakraborty. sri A.K.Das and B.M.
Roy also have not stated that they were drawing special
pay from 1.7.85 to the dates of their promction. In the
case of F.K.Baidya, the question of drawing special pay

: - according to him,
of RKs.15/- per month does not arise as/due to disciplinary

proceeding he was removed from service in 1981 and was

:einstated on 23.2.1989 and given prcmotion as Shunter on
25.1.1989. He has not stated in this application that he
was paid arrear_berpecial Pay after reinstatement. Also'
{f the date of 26.3.1985 was the date of his prcmotion to
shunter as stated by the respondgnpg in Annexure-V the
question of drawing &eci.al Pay by thimas Diesel Assistant

Driver after 1.7.1985 does not arise.

6. - Note 7 aforesaid ;eads as follows:

»Note 73 In case, where a senior Railway

servant promoted to a higher post

before the 1st day of January,1986

drawn less pay in the revised scale

than his juriicr who is promoted to the

higher post on or after the 1st day

of January, 1986, the pay of the Senior

Railway servant should be stepped up

to an amount equal to the pay as fixed .
- for his junior in that higher post. The

stepping up should be done with effect

from the date of promotién of the '

junior Railway servant subject to

fulfilment of the following conditions, :
. namely, ' : ' : '

'

contd. . .8




' S (a) both the Junior and the senior Railway’

; : ' ‘ servants should belong to’ the same

¢ cadre and the pcsts in which they have
been promoted should be identical in
the same cadre,

(b) the pre-revised and revised ‘scales of
pay of the lower and higher posts in
which they are entitled to draw pay

, should be identical:; and

(c) the anomaly should be directly as a

- result of the application of the -
~ provisions cf Rule 20188(FR22C) cf
Indian Rallway Establlshment Code
Volume II or any other Rule cr-order
o regulating pay fixation on such promotion
in the revised scale, If even in the
lcwer post, the junior officer was
drawing more pay in the pre«revised
scale than the senior by virtue cf any
advance increments granted to him,
provisions of this Note need not be

invoked to step up the pay of the
senior offlcer.

Mr Dutta submits that all the cond&tiCns mentfoned‘above

are fulfilled in his case and further that the last sentence

1
!
i

“1f eVen e..e...... Officer”does not apply to the present case
of the applicants. Before proceeding further it is essential

to reproduce here Rule 2018(B) of Indlan Railway Establishment
Code Volume II :

. %2018~ (F.R.: 22C)—Notw1thstanQing anything
coritained inithese rules, where a railway
servant holding a post in a substantive,
temporary or .officiating capacity is .
promoted or appcinted in a substantive.
tempcrary or officiating capacity to
another pcst carrying duties and respon-
sibilities or greater. importance than
those attaching to the post held by him,

his initial pay in the time-SCale of the 1

higher post shall be fixed at the stage
next above the pay notionally arrived at
. by increasing his pay in respect of the
. lower post by one increment at‘the stage
_ at which such pay has accrued.

The subject matter in these applications 1s flxation of pay
‘be the applicants in- the«graﬁe ef*shnnter, 1n view of the
fact that their juniors in the grade of Diesel Assistant Driver/

w*?ireman ‘A’ were drawing higher pay than them on: their (junior)

- promotion to the post of Shunter .

¢

i od o Bl T




7. AS 1nd%cated,above Mr Dutta has relied on Note 7
$

of the Notification dated 19.9.1986 submitted by the
respondents with their written statement in his submission
though it is seen that this Notification does not find
mentioned in any of the original Applications under consi=-
deration. The eniployees junior to the applicants in the
grade of Diesel Assistant priver/Fireman ‘A’ who drew more
pay than the applicants on promotion as Shunter are the

following according to annexure-V - to the written statement.

S1.NO. Name pate of promotion to Shunter
l. sri Santosh Rn.Sarkar 16.1.86

2. » @opal Ch. Dey 9.1.86

3. » Motilal Majumder 9.1.86

4. »  N.D.Chakraborty ' 8.10.88

Therefore all these juniors were promoted after 1.1.1986.
The Special Pay of gs.15/- per month which they were drawing
petween 1.7.1985 and 31.12.1985 was abolished with effect
from 1.1.1986 but this Special Pay was taken intc considera=-
tion for the purpose of fixation of their pay in the revised
scale of pay of Diesel Assistant Driver as a result of the
4th pay Commission. Consequently on their prcmotion as
shunter after 1.1.1986 they carried with them this benefit
and their pay in the scale of Shunter was accordingly

fixed. according to para 5 and & of the written statement

of the respondents and Annexure-V thereto all the applicants
except Jadu Gopal Chakraborty (C.A.238/95), Dulal Kanti

Deb (0.A.161/95) and Ajit Kr. Chakraborty (0.A.235/95)

were promoted as Shunter before 1.7.1985 and they did not
draw their special pay of &.15/-per month which came into
effect frem)1.7f1985’in the scale of pay of Diesel Assistant

Driver/Firemen *aA’. NO re joinder has been submitted by any

contd...1l0




_ Shunter on 31.12.1985. It appears that hevwas,nqt-allowed

”%ii

of the applicants to these statements made by the respondents,.

and they have not'been sought to be controverted. it may also
be mentioned here that although one common‘writtep statement
has been submitted by the respondents in-resoect'bf the 23
applicants, the learned counsel for the applioaots has chosen
to proceed for hearing on the basis of this common written
statement in reSpect of all thesapplicatione. Therefore, these

statements of the respondents. are taken to be correct. It is

the contention of the respondents that stepping ﬁp of pay 1is

permissible only when two persons are in the same grade, same -

pay scale and the anomaly arises in the same pay .scale. It

is seen from the facts stated above that the case of the 20
applicants who were promoted to Shunter before 1;7.1985 is
not the same with that of the juniors. It is evident that
the senior employees, namely the applicants, had not drawn
the same pay as the juniors in the scale of pay of Diesel
Lssistant Driver/Fireman 'A‘Aas the applicants were promoted
before 1.7.1985 to Shunter and did not draw the Special Pay
of &.15/-per month. These 20 applicants were not.also in the
same cadre of Diesel Assistant Driver/Fireman ?A% as the
juniors as on and after 1.7.1985. Inlview of theee facts there
cannct be any anomaly in fixation &f their ﬁay in the scale
cf pay Ln—the-scale_oi_p?g of Shunter wioh reference to ihe
pay of the juniors who were promoted after 1.1a1?86 to |
Shunter and who stand in a different footing. In the light
of the above the 20 applicants cannot'succeed injtheir
respective applications now under cOnsidetatioo;

8. ; Inlthe case of_Jadu'GOpal Chakraborty (Q.A.238/95)

the respondents have stated in the written statement that he

drew the Special Pay of k. 15/-per month with effect from

1.7 1985 to 30.12.1985 as he was promoted to the post of

|

b

) ooqod;..ll‘
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_nhigherffixation of pay because he. was promoted to Shunter on

the Chief Personnel Officer, N.F.Railway. Maligacn, Guwahati.

~ their pay in the revised scale had since been refixed by

_Shri Chakraborty was drawing Special Pay of #.15/-per month

----- L TR
, ‘,.u.;,;, L r:;'.j : - : .

31.12. 1985 Notet? aforesaid permits stepping up of pay of

a senior employee promoted before 1 1.1986 with reference to

the pay of a junior‘promoted on. or after 1.1.1986 in the
higher post subject to fulfilment of the conditions laid

dowﬁ thereunder . In view of this fact andlthé'factﬁthat

till 30.12.1985," that is one day before his promotion.
consider that it will be fair tc direct the respondents to
re-consider his case with reference to the faots of his

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986.
They are therefore accordingly directed and they should do |
so cn merit. They shall issue a final order within 3 months

from the date of receipt of this crder by respondent No.3,

The application is disposed of accordingly.
9. In the case of Dulal Kanti Deb (C.A.161/95) and
Ajit Kr.Chakraborty (0.A.235/95) the respondents have submitted

that these 2 applicants were promoted after 1.1.1986 and

taking intc account Special pPay of R.15/-. Mr Dutta subﬁits
that the applicants had not actually received benefit of
the refixation. The respondents are therefore directed to

pay these 2 applicants their dues as a result of refixaticn
of their pay within 3 months from the date of receipt of

copy of this order by respondent No.3 if they hed not already
been peid. The 0.A.NOs.161/95 & 235/95 are oiSposed of
accordingly.

10. The Original Applications of other applicants erclu-A.
ding o.A.Nos.1ei/9s. 235/95 and 238/95 are dismissed. No

order as toO costs.

Sd/~MEMBER (ADMN )

—
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e = GUWAHATI BENCH $ GUWAHATI £

Cah
& '

(An application U/S8, 19 of the A.T.Act)

gqc\ 30CT199% :
‘ _— gix>//0riginal Application.Nb. 5174 212563 of 1995,

TE marrerng S

Shri M.C. Chanda, | : Applicant.

- Versus -

Union of India & Others, . ¢ Respondents,
INDEZX

Sl.No.'Particularé. . Annexure No. Page,
1 . Application R
2. Railway Board's letter No,

PC/I11/84/UPG/19 dt. 25.,6.85 A/l. 2 to 13,
3. Chart showing the date of

Promotion, pay etc. of the

Applicant and his juniors, A/2, 34,
4, Railway Board's letter No.

60/PP-1 dtQ 190030660 1\/30 150
5. Applicant's representation

dated 09.05.93. A4, 16,
6. Senior Divisional Per sonnel

Offjicer's, D.O. letter No, ,

E/UE/1/LM(Restr.) dt. 8,11,93. A/5, 17.
7. Divisional Railway Manager(P)'s

' letter No. E/41/1/LM(Restr.) A/6, 18,
(.‘

8. Applicant's representation

dated 12.08.,94 to the Chief
Oper ating Manager, N.F.
Railway,Maligaon,Guwahati - 11. A/7. 19 to 20.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH : GUWAHATI

LT85 {.

Y

(An application Under Section 19 of the Administra-
tiye Tribunal Act 1985) '

N

Vs
- original application No. of 1995,

'Shri Mukunda Ch., Chanda, Son 6£ Late
Akhil Chanda, resident of Qrs.No.l=65 /B,
Loco Colony, Lumding, P.O. Lumding,

District = Nawgaon,Assam, Pin- 782447,

IRXER AppliCant.
- Versus =
1. " Union of India represented by the

. General Manager, N.F. Railway,

Maligaon, Guwahati - 781011.
2. Chief Operating Manager, N.F. Rail-
way, Maligaon, Guwahati - 781011,
3. Chief Personnel Officer, N.F. Rail-
way, Maligaon, Guwahati - 781011.

4, DiVisionél Railway Manager, N.F. Rail=-

way, Lunding - 782447,

S5e Senior Divisional Personnel Officer,

N.F. Railway, Lumding - 782447,

xXxx ReSponden’é.
1, Subject matter of the Application-stepping up

of pay of the applicant,

Cont "o ﬁ/z'
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2e Jurisdiction of the Tribunal -

The applicant declares that the sube-

ject matter is within the jurisdiction of the Hon'ble

Tribunal,

3. Limitation :-

The applicant submits that application

is within the period of limitation.,

4, Facts of the Case :-

4,1, That, the applicant is a citizen of
India and is entitled to rights and previledges avail-

able to citizen of India,

4,2, That, the applicant was appointed on
'30,03.64 as Engine Cleaner in the Mechnical Department

of N.F, Railway and was posted at Lumding Loco Shed,
That, he was promoted to the post of Diesel Assistant
Driver(in short DAD) on 23,06,81 in Scale mf Rse 290=350,/-
On 13,06.84 the applicant was promoted as Shunter in
Scale fse 290-400/-, On 09.12.86 the spplicant was promot-
ed to the post of Goods Driver in Scale fs. 1350~3200/~.

4,3, , That, the Railway Board, vide letter

No., PC/III/84/UPG/19 dtd. 25106.85/issued Orders for
cédre review and restructuring of Group ‘C'_and Group 'D’
EREAx@xaMp Staff, In réspect of Fireman 'A' and DAD the

special pay @ Rs. 15/= per month to the extant of 30% of

Cont ,,. P/3o



the post in each category was sanctioned with effect
from 1,7.85. After introduction of the revised Scale
| of pay with effect from 1,1.,86 the element of special
pay was to be taken into account in the fixation of

pay of Fireman and DAD, The above benefit of fixation
and the payment of arrears were made to the concerned

Staff vide Bill No., 450-BR/N0.1166 dt, 14.06.93.

A copy of the Railway Board's
letter No, PC/III/94/UPG/19
dtd, 25.06.85(relevant portion)
is annexed herewith as

ANNEXURE = A/1,

4.5, That, Shri N.‘B;Chakraborty, Shri Moti
Mazumdar, Shri Gopal Roy-II, Shri Santosh Sarkar, Shri
J. Uddin, Shri P.K. Goswami, Shri B.D. Roy, Shri X.C.
Roy who.are junior to the applicant as DAD and were
promoted to the post of Shunter during December, 1985
and January, 1986 were given the special of ks, 15/~ al=-
though the applicant was not given the bénefit of

special pay.

4,6, That, Shri J. Uddin, Shri B.D., Roy,
Shri P.K. Goswami and Shri K.C,“Roy_who are junior to
the gpplicant at the DAD were drawing pay of Rs. 302/-
in 1983 when the spplicant pay as DAD was also Rs. 302/=-
But due to marger of special pay of the above juniors
were fixed at a higher stage after they were given the

benefit of special pay and its marger,

Cont ...P/4.
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A comperative Chart showing the
pay, date of promotion etc, of-
the applicant vis-a=vis his
juniors is annexed herewith as

ANNEXURE = A/2,

4.7. " That, in the year 1966, Railway Board
under letter No, PC/60/PF-1, dt. 18.03.66 communicated
sanction of the President that when a Railway Servant
promoted or appointed to a higher pgst on or after
01.04,.61 draw a lower rate éf p;y in,that post than
another Railway Servant junior to him in the fower
grade and promoted or appointed subseqﬁently to another
identical post, The pay of the Senior employee in the
higher post should be steppeé ﬁp to a figure equal to
the pay as fixed for the juéior employee in that higher
post froﬁ the date of promotion or éppointment of the
Jjunior employee; An extract of the said letter has been
pubiiShed in £he Railway Establishment Manual Law and
Practice by‘shri ﬁ.L. Jand,/ﬁssistant Professor,.Railway

Staff College, Vadodara,

An extract of the said letter
~ as Published in the above Pub-

lication is annexed herewith as

.. ANNEXURE ¥ A/3,

4.8, | That, as the pay of the juniors of the
applicant ﬁere-higher than that of the gppdicant, the

applicant represented to Divisional Railway Manager

Cont 4., P/5o



(Respdt, No. 4) 08,06,93 for Stepping up of his pay
to the stage where ke his juniors pay has been fixed

on being promadted as Shunter and Driver,

A copy of the said represent-
ation is annexed herewith as

ANNEXURE - A/44

4,9, - That, the senior Divisional PerSOnhel
Officer, N.F. Railway, Lumding(Respdt; No.6) made a
propasal.for'stepping up of the senior persons includ-
ing the applicant and subhitted the same to Accounts
‘Branch for wvetting but the Accounts Branch returned
the propo®al suggesting submission of papers to Chief
Personnel Officer, N.F, Railway, Maligaon for clarifi-
cation. Accordingly, Senior Div;sional Per;onnel
Officer, N.F. Railway, Lumding(Respdt, No,6) SOught
the clarification of the_Chief Personne1 of ficer, N,LF,
 Railway, Maligaon(Respdt., No.3) vide D.O. letter No.

E/41/1/1LM(Restr,) dated 08,11.B%¢93¢

A copy of the said letter No,
E/41/1/LM(Restr,) dt, 08,11,93.
is annexed herewith as

ANNEXURE = A/5,

4,10, That, the Divisional Railway Manager,
N.F. Railway, Lumding vide letter No. E/U1/1/LM(Restr,)
dte 7.7.94 addressed to Shri ¢.B, Paul and others who

made representations that a reference was made to Head

Cont oo P/6.



quarters for clarification and General Manager(P),

N.F. Railway, Maligaon has passed the Orders as

following . =

“If in the lower grade the
junior employee draws higher
rate of pay than the senior

. : ’ employee, due to advance in-

- crement or accelerated promo-

tions etc., the stepping up of
senior employee will not be
applicable,

A copy of thewsaid letter No,.E/
UI/1/LM(Rstr.) dated 7.7.94 is

annexed herewith as ANNEXURE- A/6,

4,11, That, as the clarification given by

the General Manager(P) was not based on corféct appre-
' ciation of facts and, the Rxe#x Presidential Orders, the
applicant made a representation to the Chief Operating
Manager(P), N.F. Railway, Maligaon on, 12,08,94 for re-
examination of the applicant case in its proper perpes-
pective and to set right the. injustice, done to the .
applicant, But no reply has been received by the

agpplicant as yet,

A copy of the said representa-
tion dated 12,08,.,94 is anneﬁéd

herewith as ANNEXURE - A/7,

5, Ground for Relief s-

5.1, That, as the pay of the applicant's

juniors were fixed at a higher stage than that of the

applicant, the applicant is entitled to be fixed at the

Cont ... P/7.



stage where his juniors have been fixed in terms

of rule as'Stepping up in as much as the applicant
and the juniors belong to the same Cadre and held
,the same post of DAD and the pay of the juniors

were fixed at higher stage not as result of accele=-
rated promotion or advance increment but as a result
of special pay granted to the DADs due to cadre re-

structuring.
5426 That, the applicant is being paid less
'salary due to respondents refusal to step up the pay

of the applicant,

6, Details of the remedies exhausted it

The applicant represented to the
Divisional Railway Manager(P), N.F., Railway, Lumding
and the Chief Operating Manager(P), N.F, Railway, Maliw

gaon as stated earlier for stepping up of his pay.

7. That, the spplicant declares that he
has not previously f£iled any application, Writ Petition
or Suit in respect of the subject matter of this appli-
cation in any other Qourt or Bench of the tribunal nor
any such application, Writ or Suit is pending before

any of them,

cont LR B P/BQ



8. Relief Sought :=

On the facts and circumstances, sub-

mitted abowve the spplicant humbly prays for :-

Issue of a direction to the
respondents for refixation of
his pay on the basis of stepp-
ing rule at the stage his juni-
ors have been fixed and to pay

‘the arrears with interest,

9, Interim Relief =

NILL,

10, Particulars as Application fees g

*

Indian Postal Order No. S/t 7£7b
for ns, 50/— (Rupees fifty) only in
favour of the Registrar, Central
Administrative Tribunal, Guwahati is

enclosed.,

' Cont ... P/9,
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: VERIFICATION 3

- I, Shri Kukunda Ch, B Chanda, Son 6f
Late Akhil Chanda, aged about 49 years,:%esident
of Qrs.No. L-65/B, Loco Colony, Lumding, P.O.
Lumding, District - Nawgaon, Assam, Pin - 782447
do hereby verify thaﬁ the contents of para 4, 6, 7
& 10 are true to my knowledge and belief and the

- rest are my submission to the Hon'ble Tribunal and

I have not supressed any material facts,

Signature of the Applicant, -

- C\%Q?nggvﬂia < CE%GWZCAR

..

Dated

*»

Place
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To,

The Divl.Ra.llway Manager(p),
’ H;Rulwayohmf’go

!
9

Sir,

Subt- Stepping up of pay,

With due Fespact X beg submit o fev lines gor
your informatfen & necessary sction please,

That sir, 1 have been working es Coods Driver
trom 13)%:8C,. and ny basia pay i now w1560/~ put
in your Memorandum No.x/u/umno-structurim) of 161092
it 4s seen that the pay of S/srd C.C.Dey, 11 Jajuddin,
K.C.Roy, M.LoMajumder, N, D.Chekraborty & 5.R,5arker, is
Now higher than me though they are Junicr to me,

i
1

Therefore, you are recucsted to please Yook

thus oblige thereby, '

With regards, o | !

| You;m faithfully,
Dated 0 L“h‘:ﬂim
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; Eubil &«;«Mna,guzu @.Lr&fi._ﬁ.hm&&s‘ Ny

!, -7 In ferus of Rlyg Dosrd'a. %@ttnL nnﬁf 111/34/UPG/19 .

1 4ated 26=0-85 and 13-0-8G clrculsfed undor CPY/HLG's lotter o

S Noe R .;m/(s/‘Pt. IV DATED 2ijad 1u«f 80 knd!20=088 except the 4

AP catcgories af Pireman ;A’)nnd DA AL1 ther bunninf categories .

! . wore |rewattuotured we o fy 1le 1o 04 oh pr forqﬂ fixation and ' .
| we 0 fit Lo 1o 85 with monctary benefit, The caﬁéyoriea of Fireman ;

! - YA' @nd DADy wvhich wore not re-ctiuctured, vore hovever giwen _ =

; . the Uenelit [of wpuclnl pay @ fne LG/« pome to the oxtent of /o~

; | 30%/0f postg in each eaterory nnd nccordinglyg gple PRy wne

f‘ i sg?ctionud in favour of tho n(nioxmoat porasong in eaoh gntogorys

SRV ¢ o
T Gt

/ '

With the introduction of revimed scwle o8 fo 1le 1848
(4th PaCe )y ltho ulement of ople pny Rae 18/=was done away but.
khe Grmo ving nllowed to be taken into sccount in the {ixation

\’of pay.of Iir(mnnﬂand NAD 1n tarms of Rly, Doard's lettor Ve

V' pCe1Y/88/NERP/ L Aty 18, $, 84 rrcelved undar-OM(P)/NLO's Mo

’ h/”Oﬁ/llI/é&(M)(- drted £9/7/vle Thip excrcloe croated nnemsne

: " lies wharaby the pay of shunter promoted prior to Lo L4 .

' thiwaz fivad st lover stagea whevesp the pay of thoas enjoylng

P the npl. pay was {1lxed nt highar utmgan on rwnmofton ag

" \uhuntur in Ihe rayiaed grnﬁes.'

!

. zﬁ ,J
Congaquent on the| nbo:e,lnovlrho wéniOp persons
' draving lover pay than thalr Juniore: hava ¢lalied stepping
toup of thelr{pay to tha extert of [their Junioraa A Proposal
. for nfapplqg up of the pay of abnﬁor;parﬂnn% vas, gont to
. Acoounts for vetting but Acocuntr han retuémﬁd the proposal
.abovt with ‘Tollowling obaexvaiioan _ E h! ;
! - . ,441 o o x,[ B
. - A It {5 gaon from thy chﬁg ”oar/élfu/LM(ﬂeefs.)
3 . at PP=4 that junior goods drive g ard Araving
: : mbrw pay than thelr paniore lon soecunt of Fixing
i i of pay nfter tnxlnv nveélal pay pf Reo 16/
T into nceounts ‘g “ ; , ; *h
1 : In similnr caseﬁ nlvo‘nﬁb'n*doeiuion hns beon
! by obtalined, lut it uaon tihati flde '5/!decislon vnrien
‘ 3 ‘ apcording to merit of  {haividuali'enpan. Uence the -
cpoa may Kindly dha ruforredlto CPOV M, F, Rlyo/ﬂnlignon

| - foc ebtaining anrific'xlon frmeRLy¢ Noard, "
! 3~ ! | I V ‘ 1 1: ) ;
i f : F’ : ) !

P : - In view of the ate yva, 1+ |3n H'q'wmte«l thnt nocessnry
clarificntion mey pluape be vrw1\H|1c‘t@d e tha purpose at -

an garly dnte since thina 1us\u ln wout kafl/ to be rntaad in
the lWM nlmx ol :

1 i
i neolo

SRIE ;
‘ Thiag way please ba % nntdd Y Uruenﬁ by comnuniecsting
FODrly declﬁlon. I : .
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' ' i 3 N
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promoh on ctc,,. the stepning w of

& pay of sen,.ur emnloyee will not ba
| aplicdle, "
; ! ; "! ' ‘
, ,:’t e
. . ' i:(/,\}”'. A
KA i ,\» ! N. RO}/ oo
: 13?,0 T3
Al
* for hil,lily.!fia"a&er (ry,
) . - F Riye Lued ing, |
-~ ‘ = Q,’l. :
TKi/77 4, Gy |
o ; i 'ii'! ? ap
. S
. , N fryo o
: S Z
i b ‘
|
| |
1‘ >(
! !
: .
i
{ l '.s : ?i
) $e ; .
i 1 i‘i ; '
15
R
S T P
T ‘ BN
P 1{:“’
: . i ! i !
b o
: Loy . * ' '
, b ' . , ;
! |

an



‘. ,.r./
A1 e,
To ' '

EThe\Ckieé Operating Manager(P),
N.F,Railway, Maligaon. |

Terough Hroper channel. N ‘g

; Sub:- trong interpretation and imblementation
! of HRly.B's orders - deprivation end
- hardship arising thereof.

, ? Ref:- GM(P)/MLG's clarification vide hie To.

: ' ' E/283/I11/59 (1) Loose, dt.3.6.9% communi-
i - o ’ ceted under DRN(P)/L¥G's To.E/UI/1/LY

' | :i (B‘Estl‘) dto? -7 0-914‘. ) ‘ . '

A——e———p—

: ' Regpectfully, I beg to submit the following
factual positions which apnear to have not been teken
into congideration while clarifications as sought for by
twe Sr.DPO/LMG vide bis D.0.letter Io E/41/1/L¥(Restr)
dated 8,11.93 hod been extend by GM(P)/Maligoon vide his
letter u?der reference. S :

t

\

| That.S8ir, while the §r,DPO vide his D.O.letter
mentioned above had correctly explained the background of
the cage) the emphosis had wrongly been lald on'Stepping
up of Pay of seniors./to the level of the Juniors draving
higher phy' instesd.of on removing the anomalies in poy
arising out of wréng fnterpretation and implementation by
the DRM(P)/LMG of the Bd's orders regarding gront of Gpl.
pay to s¢niormost Flreman'A!'/DiADs as mentiloned in nara-l

_.-of the gforesaid D.O.letter of Sr.DPO/LIG.

‘ Thot 8ir, even if, the matter is considered as a
case of 'stepping up! in the. light of the clarification
given,byftbe-GM(P)/MLG; it may be pointed out that I am
being pald lower pay not becayse my Junlors hed-been-grented
en%gggnngifhertpay had bgen grgnted (1) pdvence increment
“or{ii) opcelerated promotion but simply beccuge unior
coleggues like S/ S.rg N D QA % Sk L %aiimm .

2 Seankee 88D Py 4
bad’ beeniwrohgly granted with:tke specisl poy of %.15/=p.m.
which when considered at the time of fixation of RSRP'86
scale opray Ve f.1,1.86 raised their pay to higher ctage

than me fnspite of myself being senior to sbove nemed and
also having been promoted to higher grade earlier to these
junior cplleagues. Had the Spl.pay been granted to the
seniormost only as desired by the Rly.Board, the anomely"
and consequential deprivetion being suffered by wme would
not have arisen at all. ‘ -

iy

conNtdessl
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. That Sir, amother asnect of the wrong internretation
and implementation of the Bd's crders in regard to the grant
of Spl.pay in guestion as induldged in by the DRM(P)/Lumding
need also to be clearly pointed out which 1s as under:-

That, some of the senior incumbents including myself
. .hed-been declared promoted on ard from (3 .8.86 (Ref,Sl.lo.
of seniority 1ist for Shunter/B, circulated under
DRM(P)/THG's Yo .E/235/I/LM dt.2%.5.86 showing the positlon
as on 1.+,85) while the restructuring benefit to Loco Punning
staff other than F/man-A & DADs as well as 8oecial »zy to
30% seniormost among the F/man-A & DADs had been granted
weeof. 1.1.8% with financial benefit w.e,f.1.1.85, But inspite
of kaving been 1n the Grade of FI/man'A'/DAD unto 12-€-F4
(the preceeding day of my promotion to the Grode of Shunter/B,
I was not awarded with the benefit of epeciel nay elthough
I had been senicr in the Grade of F/man-4/DAD to the junilor
- colleagues as above mentioned. ilad ‘the benefit of Ssl.nay
been awarded to me.as had been due as per Board's orders my
pay on premotion as well as at the time of fixation of pay
from 1.1.?6 in terms of %th CPC award would bave becen much
higher thin what I had actually been paid Witb‘<éa&a '
Under the above clrcuuctances I would bumbly »ray
for your kind intervention, a thorough re-exonination of
my case in it's true perspective end set-right the wrong
done to mé causing immense financlel deprivatlon and
consequential hardship. And for such an act of your kindness

‘I phall feel much obliged.  :

; . Il would also like to mentiob herd ' that unless my
; abpve Justified prayer receives your fevgurable cohcidcra-
; tion and remedisl action within a ressonzble time (of

.3 fionths gt the most) I will be left with no other zlierna-
tive but to seek justice through the Judielory. I, howeger,
Bope that! you would not pushb me to such a circumstantinl
compulsioh. £ - K
L L , - ; .
! wpth best regards, = oy

o g ‘
;) . - |Yours!faithfully,

 Msunda o choonch,

] :

i i ‘ 5

~ [4xe. Para-€ of porra! o

L e ' borrd 's R :<5rwngvz ,Q%f,cycbgh.m
9

g:fn;"%l?r i 4 B 111/ | :

[UBG/19 gtdlsos5/6/85 | LiE - ;

rai;uds a8 ugder:f/ / 5 i ' i L(‘E ' Lucmobmg
[ i SR N o

" The restructuring orvders 1 ”';“"/2 -8 94

' |visuolise gront of | B
| specilal pay to certein
r
!

)

cetegorges. The gront of | |
gpl.pay will be effective T 2\ |

Wil T
@g\@
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from 1.7,35 only ® .
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| : R. Dutts, (Advocur) 5
‘ Waligeen, Guwahati-731011 i

" -7




