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Advocats for the
Respondants

Office Note Court Orders

This applicaiion Is ta

fbnn and within time,
€. F. of Rs.

‘deposited vide
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24.2.95 ﬁr B.K.Sharma, the learned
!,counsel for the applicant mov es

' this application. The grievance of
30/ the épﬁlicanﬁ-in this application is
that, he should be transferred to any
/&ﬁr«)gogggqu of his choize plaéeé after comple-

' tion of his tenure posting in North
' fastern Region: The learned Addl. '
| £.G.5.C Mr A.K.Choudhury is present

; for the respondents.

/4% 17 95"

R

Ispue notlce on the respondents
by Registered Post to shou cause as
to why: this application "should not
be admltted and reliefs sought for
“bé allowed. |

List on 31.3. 1995 for shou
cause and conalderatlon of admlsSLOn.

The applicant have submitted a
number of representations seeklng
for his transfer to any of the
places of his choice mentioned in
Annexures 7,8 and 9 of his appli-
catlon. The fact that the appllcant
had submltted this application to
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1264,2,95 " for the respondents to dispose of |
: 7 : )
- \ :w A the representations submitted by
' N ¥,~-the applicant on merits taking int«
. - !
:n* 1 consideration the office memorandur
a | N0.20074/3/83.E.1Y dated 14.12.83
. “1  and memorandum No.28034/7/B6-Estt
- o " _—— """ 7(A) dated 3.4.86 Annexures 4 and 5
' _..t---TEspectively,
\ ' — N~
. it ) . . » - . 1 -
Copy of this order may be | ! o D
furnished to the counsel of - T T
the partles. R - , T ‘ — /
ot et
By order ; pg !
- o 1 .
1 ! -
Ve — - ,31.a.95 i ‘Learned Addl.C.G.5.C Mr A.K.
e e,’ "t A" . + : :
Prece=s 7 : " Choudhury prays for further six
- !
A e 21444<u¢). 1 , weeks time to file show cause. Mr
~vAde & Cecinek Cgél$ ' B.K.Sharma is present for the appli=-
. ] o .
et 105 2-K0 3 P2 58 | cant. \
= ' , ; List on 5.,5.1995 for shou cause
EE; '  and consxderatlon of admission,
B . |
! 1
| 1
. o o ' Member
v £:3.55 z,csw e At *
e 7093%%‘}‘?"'%2'% )g@’/i“\
‘ 5.5.95 - " Learned Addl.C.G.3.C Mr A.K.

'Choudﬁury prays for further adjourn=-
iment’ for submitting show cause. Mr

-

1S Sarma for the appllcant has no

30b3ectlon. .
o Adjourned to 16. 6.1995 for
!

: 1 . )
‘/84N7/jédu»~ \P\}Jéiv'ki) : 'dlsDosal of show cause and considerati-
' tﬁJY ﬁ¥w\Lw(Lth“”*AANVW; “on of admlssion. : : |
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Learned Addl, CeGeSeCey MT AuKe
«Choudhury submits that-the show ‘cause
is under preparation and he sesks for

four wesks time for submission of the
same, Considered his prayer, Time is
alloued!For submission of show cause
upto 7.7.95. Copy of the show cause to
be furnished to the cou‘n.s,.gl for the
applicant,

List on 14,7.95 for cohsidera=-
tion of shouw cause and admissione
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117,95 . Leave note af Mr A.K.Choudhury,Addl{

c G.S.C.

List on 14.7.95 as originally fixed
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Learned &ddl.C.G.5.C Mr A.K.

7 Choudhury has submitted the uritten

statement on 12.7.95 uhich was served
on the counsel for the applicant.fr
B.K.Sharma also submitted réjoinder
today:with copy to learned Addl.C.G,
5.C today. '
The applicant is a Sr.Scientist

of the ICAR, He has heen transferred
from Ootacamund to Shillong and he
joined in Shillong on 17.4.93. He is
a scientist who has specialisation

in Potato research. After he joiﬁed
in Shillong he had submitted represen-
tations stﬁking\starting from 16.9,93
and ended with representation dated
29.10.94 seeking for a transfer to
one of the places of his choicg,namely_
Coimbatore, Vedasandhur, Wellington,
Tiruchirapalli all in Tamilnadu. His
clalm is based on the office Memoran-
dum No.20014/3/83- E(IV) dated 14.12.
1983 and N0.28034/7/86-Estt(A) dated
3.4.86, In the uritten statement the
respondents have stated interalia
that his representations have been
considered by respondent No.2 but
could not be accepted as the appli--

cant has not served in remote and

. difficult areas for a sufficiently

~long time. It has also béen stated

that he has been informed about the
decision. Further they submitted
that he was transferred to Shillong
on public interest and in vieuw of
the: QX1gency of work and the facts
that hls pro;ects mx are pending
completion, the appllcanu cannot be

COhtd. L
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transferred out. They also state that

there is no discrimination as compared

~to other scientists because they could

not be trensferred as their works in

the places of their posting require them,
In the rejoinder the applicant

has denied the éontentions 6F the respon-

dents. In particular he has denied that

his representations have heimy been

considered. He states that he has not

received any intimation that his repre-

* sentations uwere rejected.

Heard cuunsels_of both sides on

admission. Application is admitted.Learned

‘Add1.C.G.5.C has submitted that shou

cause submitted today may be treated
as written statement and no fresh uritten
statement is required to be submitted,
The written statement has alreadyk been
served on the applicant, The case is
ready for heafing. o
List on 11.8.1935 for hearing.

.

Member

Mr B.K, Sharma for the applic ante
_Mr AKe Choudhury, Addle CeGeSeCe for
the respondente..

submissions of both sides
concluded, Judgment reserved,

.

Member
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8.9,95 . Mr B.K.Sharma for the applicant.
‘ Order pronounced, Application is
disposed of in terms of the’direcﬁioh
contained in the order. No order as to

costs,
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S  CENTRAL ADMINISTRATIVE TRIEAL
. " GUUJAHATI BENCH ::: GUJAAATI.S,
L]
0 0.A, NO. 23 of 1998/
(R KA.
DATE OF DECIsION  8-3-1995.
5 _.Dr S.E.A, Amalraj, = i . (PETITIONER(S)
Shri B.K.Sharma. ' ~ ' | ADVOCATE FCR THE
e ..« . PETITIONER (S)
14 . . ' .
VERSUS . \ <
o »Union,of'India & Ors. | - RESPDNDENf (8)
.l ‘.' - ‘ ' -
shri A.K.Choudhury, Addl.GC.G.S.Gs . ADVCOCATE FOR THE

RESPONDENT  (S)

CTHE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)
| XME KRMDBCE L |

-

1. Whether Reportero of -local papers may be allouwed ta VJZ
_sge the Judgment ? ‘ ,
2. To be referred to the Reporber or not ?

oL 3. Whether their Lordships wish to see the fair copy of - .
“ Lhe judgment ? ND .

4., Uhether the Judgment 1is to be circulated to the other
Benches ? .

a

~

Judgment delivered by Hon'ble MEMBER (A)

-
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CENTRAL ADMINISTRATIVE TRIBUNAL,GURAHATI BENGH.
Orlglnal Appllcatlon No, 23 of 1995.
Date of Order This the th Day of September, 1995.

 Shri G.L.Sanglyine;xﬁbmber (Administrative)

Dr s.F.A. Amalraj,
Senior Scientist,

. Gentral Potato Research Station under

ICAR, Shillong, Meghalaya., <+ o Applicant.

1}
. . A

By Advocate Shri B.K.Sharma.

| . = Versus =

1.~The Uhion of Indla
représented by the Secretary to. “the : , !
Government of India, : _ c o
Ministry of Agriculturej -
New Delhit

2. The Dlrector General, '
 Indian Gouncil of Agrlcultural Research
Krishi Bhawan, New Delhi,!

3.} The Dlrector, ‘
Gentral Potatoc Research Instltute, _ : . :
Himachal Pradesh, Simla-l17100L. 4+ » Bespondents.

By Advocate Shri A.K.Ghoudhuzy ,Add1/G,G.S.C. .
ORDER

 G.L. SANGLYINE MEMBER@&) | | I

In thls appllcatlon the appllcant seeks 3 direction

- to the-respondents to transfer him to one of htﬁiplaces of

“his choice. These places are Gentral Instltute for Cotton

Research, Reglonal Centre, 001mbatore, Central Tobacoo Research.
Staclon, Vedasandhur, Dlrectorate of Wheat Research, Regional
Research Station, Welllngton, Coonnoor, Natlonal Research
Centre for Banana, Tlruchlrapalll and Sugarcane Breedlng
Instltute, Coimbatore ‘and they a:e-all in the State of
Tamilnadu. | | o

24 The applicant is a senior Scientist under the Indian

' Gouncil of Agricultural Research.! He is presently working on

o/

Contd.l 2.0 ~ N



the project of breeding late blithe of patatoes and other
imporggnt_projects in the Central Patato Research Station,
.Shillong-undeﬁ the ICAR. He wés transferred to shillong from
Ootacamund vide order No,F.t7/Estt-1/VolN/92/4641 dated 123331992;
Annexure=l to this application. He however submitted an |
application nnder Section 19 of the Administratiye Tribunals

Act 1985 befoie the Hon'ble Céntral Administrative Tribunal,
Madras Bench against this transfer order and had joinéd in
Shillong only on 17/4,1993 after his aforesaid O,A, was disposed
of on 13/7.1992. From 16,9,/93 onwards ne iepeatedly submitted |
representations foi his transfer to one of;ggz'places of‘hié
choice in Tamil NaduJ His requesf for transfer was based on

two of fice Memorandé; qgmely; N6320014/3/83-E(IV) dated 14512.é3_
and No20034/7/86<Estt. (A) dated 3.4J1986.' The first mentioned
O.M, provides a fixed tenure of posting in the North Eastern
Region of 3 years at a time for officers with service of lO..’.'

years or less and of 2 years at a time for -officers with more

"than ten years of service.,' It further provides thatlﬁhesé

officers may'be‘bonsidered‘for posting at a stationouof their
choice as far as possible. The second Q.M. conveys that it”is
the policy of the Government that as far as possible and within
the constraints of administrative feasibility and convenience
husband and wife should be posted at the same station. It is
the conténtion of the applicant that within the purview of . -
these office Némorandavhis request for transfer jrom Shillong
to any of ggg'places of his choice is justifiedﬁ?lt is also .’
his contention that the respondents canno£ deny him a posting
in any of the places of his choice nn,the ground that it is

not administratively possible to do so as there are vacancies

in those places suitable for him,' He also alleges that the

- .- ~ contd. 3.4
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respondents have discriminated against him as some of the
employees were transferred from North Eastern Region to the
places of their réspecfive choice but he was not,! Further,
some of the scientists working in places other than North
Eastern Region as mentioneé in this application were not

fransferred at all whereas he was transferredﬁ

3. The respondents have contested the claims of the

applicant, They have submitted their written statement. In

addition, the learned Additional G.G.S.C has Shri A.K.Choudhury
submitted that the appliéant has no right to be transferred
and posted to any particular place of his'choice.'According

to h;m; it is hot.fbr the appliéént to say where he should be
posted but'it is fdr the competent authority concerned of
the‘respondents to decide where and when to depdoy the
applicant accordlng to the nece551ty of work.d In the case of
the appllcant, he pointed out his representation for posting
to a place of his choice had been considered by the competent -
authority and it ‘was nét found possible to accommodate the .
applicant as he has not worked in remote and difficult area
for long fimek Nbreovef; the applicant is presently working

in specific and important projectsAwhich have to be complefed.
Shri Ghoudhury further pointed out that tﬁe applicant had

made representation for'bosting out of North Eastern Region
even before he had completed his tenure bosting in the Region,
Shri,B.K.Sharma; the learned counsel for the applicént;
submitted that there is no valid ground for rejection of the
request of the applicant for postlng him in any of the places
of his choice,’ He p01nted out that by now the appllcant has
completed the perlod of his tenure posting in the North Eastern
Region.' He Strongly objected to the contention of the
respondents that the applicant could n@t be transferred to

a place of his choice on the ground of exigencies of work

Contd.’ 4... . .‘.
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.Fo;vthis contention is not supported by records. In support
of his contention he has referred to the letter No.F.TCH/29-
52/95/6333, dated 28.6.95 in which the only ground for
reFusal of the reqﬁést of the applicant is that because
he had not uorked in a difficult or remote area for suFF1c19ntly
long perlod. He - urged that this contentlon of the respondents
cannot be entertained as it is not SUpported by records. In
this connectioh he placés‘reliance on the decision of the
Hon'ble Supreme Court reported in (1978) 1 SCC 405. He also !
relxed on the decisions of this Tribunal in the follou1ng caseé
to justify his contentions in support of the clalm of the :
applicant. B : ’ o : ®
| (1) 0.A.N0.134 of 1992 dated 16.7.93. .
(2) 0.A.NG.224 of 1994 dated-27,7.95.,
(3) G.A.No. 55 of 1991 dated 11.7.95..
4, | This application is to be considered in the light OF‘
the aforesaid two Of fice Memoranda and the facts of the case
of the applicant. After he had joined in Shlllong an 17.4,93
the appllcant had submltted the following representations -

(1) Representatlon dated 16.9. 1993 (Annexure 6) for
posting of husband and vife in same or nearby’
station relying on 0.M.N0.28034/7/86-Estt.(A)
dated 3.4.1986; '

(2) Representation dated 25.11. 1993(&nnexure 7)
on same ground as in (1) above;

(3) Representation dated 30.11. 1993 (Annexure 8)
requesting for transfer on grounds of personpal
‘problems and : : \ ‘

'(a)'Representatlon dated 29.10. 94(Annaxure—9)a

) | requesting for Inter Institute Transfer to a
place of his choice as he uas about to c0mp1ete
the perlod of his tenure posting in North

Eastern Regione.

\

contd. Deces



Ry

]

Representations at (1), (2) and (3) above are covered-under ‘
0.M.No,20034/7/86-Estt(A) dated 3.4.1986 and the last

representation at (4) is covered by.O.M.No.20014/3-E(IU) dated

14.12.1983, The letter dated 28,.,6.,95 aforesaid has mentioned

of "the Representation of Or S.F.A,Amalraj" but has not

‘'specified which ane of the representations mentioned above

"or any other particular representation. Ifi that "Representation® |

is one of the representations at (1), (2) and (3) above, then,
the decision as conveyed vide 28.6.,95 had been made without’

proper consideration of the representations in the context of

the 0.M. dated-3.4.1986. If, houever, the said "Representation"

is meant to be the representation at (4) above, then, the

N - . - » . L
respondents are correct in rejecting the same on the ground

that "he has not worked at remore/difficult -area for a long

) pepiod" for the applicant had not completed the period of his

-

' tenure posting in the North Eastern Region when he submitted

the representatioh. The qontention of the'applicant that he

had served in the Nilgiri area, which is alsoc a hard area,

is af no felevance in the con£gxt of the 0.M. dated 14.12.1983,
But the resbondenfs,have not been fair in making such quision
for it 'is their-assurance given to the applicént as conveyed
vide letter No.F.5(SFA)/987/92 dated 28.3.1992 addressed by
the'Scizg%éft In'ggiigg, Central Potato Research Station, ‘.
Nuthorailﬁﬂnnexure 2 to the application) that the applicant
may apply for Inter-Institutional fransfer to other places
after he had joined.in Shillong. . |

Se The applicant aileges diicriminatory treatment by .
the respondents against him in not posting him in a'placeséf
his choice. He states that some sciehtists yere never trans-

i

ferred from their places of posting and same were not

~

contd. Beeoe
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transferred afterﬁlonp stay in a particular stationl He also
states that others who'uere transferred to North Eastern
Region were transferred out of this Region to their respectlne
places of choice. On the other hand he was transferred to
North Eastern Region and when he had exer01sed his ch01ce for
posting after Jnlnlng 1n this Region hlS request was regected
-even though there were vacancies in the places of his chaice,
This contention that there is discriminatlon against him is
not entertainable. The applicant is s Senior Scientist and

a specialist in his oun field of work. So are the other
scientlsts. The respondents have to deploy them carefully ln
order to-obtain optimum*desired results. The two 0.Ms though.
provide for - Favourable consxderatlon in the matter of transfers
and postlngs of the employees but they also subject thls
consideration to the discretion of the competent authority
and the exigencies of work Ey employihé the terms "asCFEr as
possible" in both the O.fls. It is therefore obuious therefrom
that the applicant cannot claim to be pdeted'at any of the
places of his choice as a matter of fight and that what could
be possible in the case of other Scientists'or'employees may
not be in the vieuw of the competent authority poesible in the
case of the ‘applicant. Unless the dec1sxon of the competent
authorlty is proved t hat 1t was arrlved at ulthout proper

consideration of similar facts that decision cannot be assailed

~

on ground of discrimination. In this particular case of the

- appllcant the respondents have stated that the request of the

“applicant for posting him in a place Of‘hls cho;ce was rejected

because he had.not put in sufficiently long period of service

'in the North Eastern Region., This 1is true in the case of the\
applicant. In his additional rejoinder the applicant has given
elaborate details of those Scientists who werse transferred out

of the North Eastern Region to their respective places of

-

N

‘contd-. Teee o
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their'choice but, ?igniféantly; he has omitted to mention the
periods of their stay in the North Eastern Region. Nothing
therefore ié_proved by the applicant that theirlfacts'uere
similar with his. The other ground that his family R life was

disturbed by frequent transfers and particularly, by his

“transfer to North Eastern Region, while other Scientists were
.allowed to remain in a particular place aR for all time or for

a considerably long time is alsc not acceptable, As mentioned

earlier the applicant as well as the other Scientisté referred
by him are speciaiists in their oun\Fields of work. T?e
respondents can judgé best H;u, when and where they should
depioy their précious regources in the bestrinterestlof the

organisation. The applient has not proved that his scientific

capability, expertise and axperience are same with those of -

S

. the other cited Scientists. Neither has he shoun that his job

requiremenﬁs are saﬁe u;th those of ogher‘scientists. In the
absence of any proof that the facts of the applicant are
similar with those of the other Scientists, the contention
that discrimination was meted out by tﬁe respondents to the

applicant is rejscted.
6e In view of the foregoing giscussionst tﬁe application
is disposed of with the following di}ections -

1. The appliéant may, if he chooses, submit a fresh
representation to.the respondents in terms of the above
mentioned tuwo office Memoranda uifhin one month from the date
of feceipt of this order, |

2. The respondents shall issue a final order on the

represehtation if received by them within three months from

the date of its receipt.

contd. 8,,..



Pg

3. The representation shall be disposed of on merits

in a fair and unbiased manner. -

4, The applicant will be at liberty to approach this
Tribupal agaln if any cause of actlon arises out of the_
d90131on oF the respondents on his representatlon.

With these directions the appllcatlon is disposed

of. No'order,as to costs.'

'( G;I*;;;ELY NE ;?7/%lf—

MEMBER ()
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH J\

0.E.No. of 1995

BETWEEN

Dr. S.F.A. Amalraj,

Senior Scientist,
Central Potato Research Station, ,under ICAR,

Mmg Shilleng, Meghalaya.

2ND

ama—

1. The Union of Indla,
- represented by the Secretary to the

Government of India,
Ministry of Agrlculture, New Delhi.

2. The Director General, ‘
Indlan Council of Agrlcuitural Research

Krishi Bhawan, New Delhi,

3. The Director,
- Central Potato Research Institute,
Himachal Pradesh, Simladl71001.

B_wgeée___ntsi

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST
WIT CH THE APPLICATION 1S MADE :

The application is not directed against any particulam
order but has been flled for a direction to the respondents
to give choxce place of postlng to the applicant on comple-
+tion of tenure posting in the North East Region, in temns
of Government circular holding the field. The application
is also directed against deemed rejectien of the prayer

of the applicant for choice place of postinge.

2., JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of |
the order against which the applicant wants redressal is

within the jurisdiction of this Hon'ble Tribunal.,

Contd. op/ 2e



.{3

3, LIMITATION :

The applicant further declares that the application
is within the limitation period prescribed in Section 21

of the Administrative Tribunals Act, 1985.

4., FACTS OF THE CASE :

)

4.1  That the applicant is a citizen of India and as such
he is entitled to all the rights and protections guaranteed

under the Constitution of India and the laws framed thereunde

4,2 | That the applicant is a Senior Scientist working in
the CentraL Potatc Research Statlon, Shillong under the

" Indian Council of Agrlcuitural Research.s The gpplicant

_ entered into the services of I.C.A.R. way back in 1972 and
eversince his. entry into the service, he.has been’serving
with utmost sincerity and devotion to his duty. His
educational qualification is M Sc.(Agrl ), Ph.D.(Plant

Breeding)and M.A. in Engllsh.

4,3 That the initial appointment of the applicant was
at Cbimbatore.from where hé was transferred to Nagpur in
the year 1978, After remaining there for three years, he
was tiansferred to Ootacamund, Tamidx Nadu., His such:
transfer from Nagpur to Ootcamund was on the ground that
‘his wife Mrs. Josephine Feiicita Amalraj is a Tamilnadu
State Government employee being a Pogt-Graduate Teacher in
Mathematics. It will be pertinent to mention hexe that

the family of the applicant consists of his wife and two

sons who are students and residing with their mother,

Contd. B/ 3.
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4,4 That the applicant was transferred from Ootcamund
to Shillong by an office order No.F.7/Estt.I/Vol.V/92/4641
dated 12.3.92. The applicant made a grievance against the

said order of transfer before the Central Administrative

Tribunal, Madras Bench by filing O:A. No. 379/92. The said

‘0O.A. was dismissed vide Judgment and Order dated 13.7.92.

The operative portion of the judgment is quoted below :

"In view Of the above position, the applicant is not
entitled to any relief, In this application, tka
appkiraxk since he has not established viclation of
any mandatory rule or malafides vitiating the |
transfer order. At the time of hearing, it was
brought to our notice that the applicant had already

- submi tted his representatlon against the transfer
to the higher authority on 21.3.92. Immediately
submitting his representation and without waiting
for a reply, he filed this application on 22.3.92.
Hence his representation could nbt be considered.
We hereby direct the respondents to consider his

representatibn sympatheticallj'taking into oconsidera~

tion his gersonal problems(emphasise addedh

Subject to the above observation, the
application is dismissed. However, there will be
no order as to cost."

The spplicant craves the leave of the Hon'ble
Tribunal to produce a copy of the said Judgment at the

time of hearing of the instant application.

A copy of the order of transfer dated 12.3.92 is

annexed herewith as ANNEXURE~1.

- 4,5 That the applicant states that after the aforesaid

situation, he had no other alternative than to join at

Shillong (March 1992) on transfer as stated above. The

Contdee P/4e
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‘applicant submitted a representation dated 12.8.93 before

the respondent No, 2 i,e. the Director General, I.C.A.R.
for inter-institutional transfer on compessionAte ground,
His such representation was routed through the Diiectbr,
Central Potafo Research Institute, Shimla. In response'to
the said representation the agpplicant was informed vide
letter No.F.S/SfA/984/92 dated 28.2.92 that the competent
~aﬁthority felt that the applicant,should joinxifirst at
Cehtral Potatox Research Station, Shillong and than to

apply for inter-institutional transfer to other station.

A copy of the said letter dated 28,9.92 and a
copy,of the representation dated 12.8,92 are

annexed herewith as ANNEXURES-Z and 3 respectively.

4,6 That the applicant ever since his joining at Shillong

has been making representation of his transfer to one of
——

his choice places of posting to which he is entitled in

terms of office memorandum No, 20014/3/83-E(IV) dated

——

14,12.83 issued by the Government of India for the personnel
s

posted in N.E. Region on transfer. In terms of the said
office memorandum, the applicant is entitled to give option
for choice place of posting on completion of tenure posting

in the N.E. Region.

A copy of the said office memorandum dated 14.12.83

is annexed herewith as ANNEXURE=4.

4,7  That the appliCant states that apart from the

aforesaid office memorandum, the applicant is also entitled

Contd. .P/5.



. to have his choice place of posting in temms of office.

Memorandum No. 280 34/7/86~EskE (A) dated 3.4,86 issued by

the Government of India on the subject of posting of husband

and wife at the same station. In terms of the said office
memorandum when the husband and wife are both working
endeavour should be made for their posting in the same

'station.

A copy of the said office memorandum dated 3.4.86

is annexed herewlth as ANNEXURE-5,

4,8 That the applicant'states that after the aforesaid

assurance.that his case for transfer wouid be cohsidered
upon his joining at Shillong, the applicant was all along
expecting that his case would be favemxrd favourably ¥
considered, more so in view of the.direction given by
,.the Hon'ble CAT, Madras Bench, but the re spondents have
not done anything in the matter‘till date, The gpplicant
after‘his transfer to Shillong has been submitting represen-’
tations givingrﬁis choice places of posting on completion .
ofhis tenure posting in the North East Region. In the said
representations, the applicant has hlghllghted his diff1~
culties and also as to how he is entitled to have the
choice place of posting in texms of the aforesaid two
office memoranda issued by the Government of India, The
applicant in his representatlons has given the following
Research Station as his choice places of pOstlng :
(a) Central Institute for Cotton Research, Regional
Centre, Coimbatore, Familnadu ; -

(b) Central Tobacco Research Station, Vedasandhur,
Didigul Distxict, Tamilnadu ;

Fl
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(¢) The Directorate of Wheat Research,

Regional Research Station, Wellington, Coonnoor,
Tamilnadu.,

(a) National Research Centre for Banana, Tiruchirapalli,
Tamilnadu, '

(e) Sugarcane Breeding Institute, Coimbatore, Tamilnadu,

Copies of the sald representations dated 16.9.93,

25.11.93, 30.11.93 and 29.10.94 are annexed herewith

as ANNEXURES-6,7,8 and 9 respectively.

4.9 That the applicant states that the wifeof the.

‘applicant also submitted a representation befere the

respondent No. 2 urging for transfer of the spplicant.

A copy of the said representation dated 2.2.94

1s annexed herewith as ANNEXURE-10,

4,10 That the applicant states that there are vacancles

in the places mentioned by him and there would be no difficult

for the respondents to transfer and post him in any one of

- the vacancies, However, the respondents inspite of direction

of the Hon 'ble Tribunal, Madras Bench as stated above and
inspite 6f assurahces that is given for institutional transfer
would be considered upon his joining at Shillong have not
done anything in fhe'matter and it is the genuine app rehen=-
sion of the applicant that they would not do anything in

the matter and the applicant would mkgkx either be kept.at
Shillong or may be transfegred to some othef places whan

that of his choice places of posting. It is the genuine
apprehension of the applicant that he would not get any

justice from the respondents and it is under this situation

Contde..P/7,
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'

he has filed this application seeking apprdpriate relief

from the Hon'ble Tribunal..

. 4,11 That the épplicant states that the applicant has been
'picked up for differential treatment inasmuch gs_manyisenio:
Scientiests like that of the applicant have never been |
transferred to any plaée from,their'presént-places of
posting. Instances are aléo & galfore where many Senior
Scientists are remaining in the same places @af for more than
16 years.vInStances are also at_gallore that many senior
Scientists have been transferred as per their option. The
‘instances are given below :

(A) Scientists who were not transferred to any place
for last sixteen vears and more :

i, In Division of Genetics &

P.C. Gaur ' Senior Scientist

Ramesh Chandra . | -GG |
K.C. Garg -dOA

P.S. Naik | - do-

R.K. Birhman " ‘ - d0=

ii, In Division of Crops & Soil Science :

H.C. Sharma' ' Senior Scientist

M.C. Sood : _ = Q0=
iii, In Divisicn of-Entomology
S.S. Mishra . Principal Scientist
V.K. Chandla Senior Scientist
ive in division of Plant Pathology :

S.M. Paul Khurana Principal Scientist

Contde . .P/8e
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R.A. Singh Principal Scientist
Shatrughan Singh - Om

M.N. Singh Senior Scientist
B.P. Singh -dO-.

'S. K\imar ' - JOm

v. In Division of Piant Physiology :

N.P. Sukumaran Principal Scientist

V.N. Banerjee Senior Scientist

B, List of Scientists who remain in the same place of
posting for more than sixteen years serving in some
other ICAR Research Stations :

i, CICR, Regional Station, Coimbatore-3 :

s. Hénry Scientist S.G. (Plant Breeding)
K.N. Gururajan | - GO0 | |
Gunaseelan -do-

Rajasekaran =do-

K. Kannan | ' -do- (Pkant Pathology)

ii. Sugarcane Breeding Institute, Qoimbatore :

Miss Bagyalakshmi Senior Scientist (Plant Breeding)

N, Natarajan ' = d0-

C. List of Scientists who_mere transferred on their option :

1} Dr. R.K. Arora - Transferred from RS Ootcamund (IN) to
CPRS Jalandhur, his native place on

request in ZApril 1992.

2) Munna Lal, - Jeep Driver;was transferred from CPRS
Shillong to RS Gwalior in 1991. He sers
ved in Shillong only for one year and

few months.

3) Kathirvelu - Clerk was;transferred from (PRS,Gwalior
: ' to .CPRS Ootacamund on request in 1990.

Contde..P/9,.
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4) Munna Lal =~ - Technical Assistant;was transferred from

CPRS Shillong to CPRS Gwalior, relieved
on 3.8.94 served in Shlllung only three

yeaklS.

5) A.M. Sawale, - Technical Assistant; from CPRS Shillong
' to CPRS Rajgurunagar én 6.10.94, his
native'ola”e. .
and there are many persons who went on request transfer.fxam
Shicktergx

The examples are only jillustrative and not exhaustive.

4,12 vThat the spplicant states that in view of the above
facts and circumstances, it is a fit caée in which the
Hon'ble Tribunal would be pleased to issue necessary
direction to the respondentskto'act upon the order passed

by the Hon'ble CAT, Madras Bench and their own assurances

more so in view of the right of the applicant for

consideration of his choice place of posting in temms of the
aforesaid office memoranda issued by the Government of

India.

instructions

4.13  That the spplicant states that the imskaRwes

mgank
contalned in the aforbsaid two memoranda are not to kept

in cold storage but are required to be acted upon by the
respondents. The Goverﬁment of India in consideration of
various factors had issued those office memoranda and it is
the duty of the respondents to act in accordance with the
guidelines given in he said office memorandaped they

just cannot ignore the same. Needless to say.that the
appllcalt atleast has got right to be considered on the
basis of the said two office mea@randa. However, the

respondents are sitting over the matter and in the process,

Contd. P/ 104
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the applicant has been suffering immensely..

4.14 That the applicant states that when the others

have been accommodated as indicated above, there is no
earthly reason as to why the applicant should also not be
given equal treatment and any action/inaction on the part

| of the respondents to single out the applicant for differen-
tial treatment would be violative of Articles 14 and 16

of ‘the Constitution of Inaia.

é;lS, That the spplicant states that inspite of the
birection given by the Hon'ble Tribunal, Madras Bench
end the assurances given by the respendents themselves,
Ehey have not done anything in the matier and all the
representatlons submitted by the appllcant till now have
fallen into the deaf ears of the respondents. In the
pIOCess, he has v1rtually completed his tenure DOStlng
in the North East Region and a situation has ‘come in which
:he is required to be considered for his choice place of
postinq : but the apathy and non-challant attitﬁde shown
by the respondents have brought the appllcant before the
Hon'ble Tribunal becauseiﬁls genuine apprehension that

‘;nothing would be done in the matter and the applicant would

%continue to suffer.

i4.16 That the spplicant states that it is a fit case
in which the Hon'ble Tribunal would be pleased to grant
‘an interim relief to the applicant by way of a direction
Tto the respondents to consider the ease of the applicant
for his choice place of posting and till such time, one of

the vacancies in those places shouldxke not be filled up.

ontde. .P/ll.
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5. GROUNDS FOR RELI&F WITH LEGAL PROVISIONS :

5.1 For that the appldcant having been posted in the
North Eastern Region from Tamilnadu, the respondents are
duty bound to give him choice place of posting on completion

of his tenure posting in the N.E. Region.

‘5;2 For that»the'applicant having submitted his option
for transfer to his chuice places, the respondents are duty
bound to consider his such representation more so in view
of the direction which wss given by the Hon'ble Central
Administrative Tribunal, Madras Bench coupled with the

assurances given by the respondents.

53 Fof that the other employees havingrbeen given their
choice'places of posting, the applicant cannot be discri-
minated against and such di scrimination EamREtxRExwk would
.be violative of Articles 14 and 16 of the Constitution of
Indié which cannot stand the test of judicial scrutiny

and the applicant is entitled to his choice place of

' posting on completion of tenure posting in the N.E. Region,

5,4 For that the respondents cannot just ignoze the
office memoranda mentioned sbove holding the field and they
»éré dﬁty bound to have an Objecfive assessment while
considerihg.the case‘of the applicant in temms of the

sald two office memoranda.

5.5  For that the applicant has got a right to be
considered for his choice place of posting and the respon-
dents cannot deny-the said zight of consideration. The

applicant is spprehensive that because of the fact that

| Q)ntd...P/lzg
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he had earlier on approached the Hon 'ble Madras Bench

of the Tribunal, the respondents are sitting over the

‘matter with the sole purpOSe of teaching a lesson to him.

5,6 For that there having vacancies in the places
‘mentioned by the applicant, there is no earthly reasonz

as to why the respondents shalli not transfer the applicant
to one such place as per his option giﬁen in terms of the

aforesaid two office memoranda.

5.7 For that in any view of the matter, the applicant
has got a right to be posted in one of his choice places

of posting as indlcated above.

6. DETAILS OF REMEDIES EXHAUSTED :

‘The applicant declares that he has got no other
alternative and efficacious remedy than to approach this

Hon'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT :

The applicant @ further declares that he has not
-flled.previously any appllcathn, writ petition or suit
gardlng the subject mattez in respect of which thls
,appllcatlon is made before any Court or any other aunthority
or any other Bench of this Fon'ble Tribunal nor any such

| appiication, writ petition or suit is pending beforé any

of them,

g8, RELIEFS SOUGHT :

Under the facts and circumstances stated above,

the spplicant prays that the ihstant application be agmitte

Contde. e «P/136
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records be called for and the respondents be di;ectedl

to show cause as to why the prayer made in the spplication
‘should not be granted and upon hearing the parties on the
' caﬁse or causes that may be shown anci on per.usél of the

records be }Sleased to grant the following reliefs :

(i) Issue a direction to te respondents to transfer
the applicant to one of the places of his choice
for which he has opted vide his representations

referred to above ;

(i)  Cost of the application ;

(iii) Any other relief or reliefs to which the appl‘icant.

is entitled under the facts and circumstances of the

case.

9, INTERIM ORDER PRAYED FOR :

Pending disposal of the applicémion, the applicant
prays that one post lying vacant in the piaces of pamkkm
of choice plaCe of posting asgiven by the applicant in

his representation may be kept vacant.

10..00.0

This application has been filed through Advocate

11, PARTI ULARS OF THE I,P.O. :

(i) I.P.0. No, . :8 o3 s¢avys
(ii) Date : 2%\ {]9¢
(iii) payabde at : Guwahati.

12. LIST OF ENCLOBBRES :

As stated in the Index.

Veri fi Cation. ee e
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VERIFICATION

' I, Dr. S.F.A. Mmalraj, \son' of Late S. Pillai,
aged_about'47 years, at p:asénf wo;kigg as Senior Scientist
Central Potato Research Station, Shillong, do hereby |
solemnly affirm and verify,that-the statements made in
‘paragraphs 1 to 4 and 6 to 12 are true to myknOW}edge and
vth0se made in paragréph 5 are trﬁe to my legal advice and

I have not suppressed any‘material facts.
Ma I sign this verification on this he N

‘day of Jsnuary 1995 at Guwahati.

/

FEA ﬁm&uf



ANNEXURE~1

CENTRAL POTATO RESEARCH INSTITUTE
(Indian Council of Agricultural Research)

SHIMLA - 171001(HP)

. No.F,7/Estt-1/Vol.V/92/4641 Dated the 12 March, 1992.

OFFICE ORDER
On the recommendations of the Institute Transfer

Committee, the Dir ctor, Central Potato Research Institute, Shimla
has been pleased to order the following transfers with immediate
effect in the public interest :

Sl.No, Name of Scientist Place of present Place of new

posting '~ posting
1 2 3 4
1, Sh. VS Kmsheah CPRS, Patna CPRS, Gwalior
Scientist SG L
Agronomy)
2. Sh, SG Phadtare CPRS, Gwalior CPRS, Ootacamund
Principal Scientist
(Plant Path,)
3. Dr. R.K. Arora, CPRS, Ooteacamund (PRS, Jalandhar
Scientist SG
(Pdant Path.)
4, Sh.SFA Amalraj P RS, 00tacamund RS, Shillong
Scientist SG :
(Plant Breeding)
5. Snmt. KPM Dhamyanthi CPRS,Ootcamund CPRS, Patna
Scientist, Genetics ‘
& Cyt.

- ——— e e W - e — — - an e o o —— - ———

As per the recormendations of the Transfer Committee
approved by the competent authority it has been ordered that
Sh., Vs Khushwah should move first immediately and on his joining
at Central Potato Research Station, Gwalior, Sh. SG Phadtare will
immedi ately move to Central Potatox Research Station, Ootcamund
and relieve Dr. R.K. Arora from there. As regards Scientist at
Si.Nos, 4 and 5, they wiil move from Ootacamund to join new places
of posting immediately by handing over their respective charge
to the other available scientists in their discipline/project/
at the station. The controlling authorities of all concerned

Contdee.
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Scientists are toc relicve them accordingly and ensure that
each take up quty at their new posting place by 1st of April

positively.

The above Scientists wili be entitled to-usual TT3/

Joining time and joining time pay as per rules as the transfers

are inthe public interest.

Sd/- |
( N.S. RANDHAWA )
ADMINISTRATIVE OFFICER ,

DISTRIBUTIUN :

1. The Scientists Incharge, C.P.R.S. Patna

.'.'..“

PO R R KR
8, The Scientist Incharge, C.P.R.S. Shillong.

FENE X RN

16, Guard File, ,

LR 2 J
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No.F,5(SFa) /987/92
Central Potato Reserarh Station,
Muthorai - 643004, The Nilgiris,

Dated the 28th September, 1992.

To .
Shri SFA 2malraj,
Senior Scientist,
Central Potato Research Station,
Ootacamund.,
‘Bub : Request of inter-instt Transfer - Regarding
Ref : Your spplication dated 12.8.92,
Sir, ,

wWith reference to your above quoted application
the Administrative foicef (E), CPRI, Shimla informed vide his
letter No,F,1/BEstt.1/92/18929, dated 22.9.92, that the competent
authority feel that you may join first at CPRS, Shillong and
after that you may apply for inter-Institutional transfer to
other station, This is for your kind information and necessary

action.

Yours faithfully,

S/~ ‘ 28,9,92.
" ( KS KRISHVA PRASAD)

 Scientist Incharge._



From |
S.F.A. Amalraj,
Scientist S.G. (Pilant Breeding),

Central Potato Research Statiomn,
Ootacamund=-643004, Tamil Nadu.

Director General, .
Indian Council of Agricultural Resea&ch,
Krishi Bhavan, New Delhi.

Through proper channel,
Résp ected Sir,

Sub - Reguest for inter Ingtitute Transfer -
On compassionate grounds - Option of
Research Stations/Institutes cited -
regarding,

I request your able and eamest kindness to transfer
me to any of the following ICAR research stations/institutes

and my service may be kindly utilized there for future.

| I request the} inter-institute transfer on persoaél and
compassionate grounds. As my wife is serving 1n Tamil N&ada
Government service, and as I suffer additionally from the
burden of> an aged and ailing mother, I am compelled to seek
transfer to any one of the beiow cited research stations/
institutes, Besides, I am developping growing compliants
from hype’racidity and blood pl:essure.. Hence, the doctors
have strong..l.f and strictly advised me to adopt service in

mid-elevation or plans areas.

I _am aged' 46 years and I have 20 years ofv ICAR service.

_ I haveassociated such with the evolving, breeding and

release of four cotton varieties and I was also fully

responsible for the breeding of two potato varieties for

Tamil Nadu bills. I have many research papers to my credit,

Contd. P
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I have specifically worked in QIalitY. breedir'xvg and resistence
breeding projects. I am Qualified with M,Sc., degree in Botany.
M.A. degree in English and Ph.D. degree with Thesis on
resistance breeditig aspects., Hence, I will be more suitable

for crop breeding research works.
The places of my option for transfer are as follows :

(1) Central Bobacae Research Institute,
Research Station, Vedasandur,

Dindigul Anna District, Tamil Nadu State-624710.

(i1) Directorate of Wheat Research,
'Regional Station, Wellington, Coonoor,

Nilgiris District, Tamil Nadu - 643231

(iii) National Research Centre for Spices,

Calicut, Kerala State-673012. -and |

(iv) National Research Centre for Bana (Would be)

Tiruchirsppall i, Tiruchy District, Tamil Nadu State.
I have personnaly requested the Director of Bach of these

research stations, giving full particulars of mine with bio~dats

I once again request you to favou rably consider my
inter-institute request and process it. Kindly issue an early

transfer order.
o Yours faithfully,

S4/-
Date 12.8.920 ’ ( S.F.A. Atnalraj)
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No. 20014/3/83.E.IV,
Govt. of India,
Ministry of Finance,

Department of Expenditure ‘
New Delhi, 14th Dec. 1983.

Sub : Allowances and facilities for civilian employees
of the Central Govt. serving in the States and Union
Territories of North Eastem Region- improvement
thereof,

The need to attracting and retaining the services of
competent officers for serving in the North Eastemn Region
comprising the States of Assam, Meghalaya, Manipur, Nagalnd
and Tripura and the Union Territories of Arunachal Pradesh =
and Mizoram has been engaging the attention of the CGovt.
for some time. The Govt. had appointed a committee under the
Chaiman ship of Secretary, Dep&t. of Personnel & Admini-
strative Reforms to review the existing allowences and
facilities admissible to the various categories of civilian

Central Govt. employees serving in the region and to suggest

. guitable impaevements, The recommendation of the committee has
been carefully considered by the CGovt. and the President is
now pleased to declarxe as follows :

(1) Tenure of Posting/Depatation :

There will be a fixed tenure of posting of 3 years
at a time for officers with servimg of 10 years of m less and
of 2 years at a time for officers with more than 10 years of
service, Periods of leave, training, oounting the tenure
period of 2/3 years. Officers on deputaticn of fixed tenure
of service mentioned above, may be considered for posting
at a station of their choice as far as possible.

L

=

The period of deputation of the Central Govemnment
emp loyees to the States/Unicn Territories of the North =
Eastern Region will generally be for 3 years which can be
extended in exceptional cases in exigencies of public service

as well as when the employees cammexteEdxks concerned is
prepared to stay longer. The admissible deputation allowance

will also continue to be paid during the pericd of deputation
alo extended.

Sd/- (SC MAHALIK)
JOINT SECRETARY TO THE
GOVERNMENT OF INDIA

To

All Ministeies/Departments of the
Govt. of India etc. etc.
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No. 280 34/7/86=-Estt(3)
-Government of India
Ministry of Personnel, Public Grievances & Pensions
DEPARTMENT OF PERSONNEL & TRAINING

~New Delhi~110001 dt.3 &pril 1986
OFFICE MEMORANDUM
Subject - Posting of huskind and wife at the same station,

The question of formulation of a policy regarding
the posting at the same place of husband and wife who are in
Government serviee or in the servi e of pubiic sector under-
takings has been raised in pariiament and other forums on '
several occasions. Government's position has been that requests
of govemment servants and employees of public sector under-
takiﬁgs for posting at the same station usually receive sympa-
thetic consideration, . and that each case is decided on merits,
keeping in view the admlnlstratlve recuirements. '

2. The Government of India have given the utmost importa-
nce to the enhancement of women's status in all sectors and

all walks of life. Strategies and policies are being formulated
and implemented.by different Ministries of the Central Governm=
ent to achieve this end. It is also considered necessary to kx
have a policy which can enable women employed the Government
and the publi c sector undertakings to discharge their
responsibilities as wife/mother on the one hand, and productive
workers on the other, more effectively. It is the policy of the
Government that as far as possible and within the constraints
of administrative feasibili€§rnzg; migsband and wife should be
posted at the same station to enable them to live a normal
family life and-to ensure the educatin and welfare of their
children, )

30 In Feb. 1976, the then Department of Social Welfare
had issued a circular D.0. letter to all Ministries and
Departments requesing to give serious consideration to the
question of posting husband and wife at the same station,
However, representation continue to be received by the Depart-
ment of Womens Welfare in the Ministry of Haman Resouices
Development from women seeking the interventim of that
Départment fxam for posting &t the place where their husbands
are posted. It has, thersfore, now been decided to lay down

Contdess
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a broad statement of policy at least with regard to those

employees who are unddr the perview of the Central Government/
Public Sector undertakings. an attempt has, therefore, been
made in the following paragraphs to lay down some guidelines
to enable the cadre controlling agthorities to consider the
requests from spouces for a posting at the same station. At the
outset, it may be clarified ax xke zamz that it may not be
possible to bring every category of employee within the ambit
of this policy as situations of husband/wife employment are
varied and manifold., The guidelines given below, are therefore,
jllustrative and not exhaustive. Government desire that all
order cases the cadre controlling authority should conglder
such requests with utmost sympathy. '

4, The classes of cases that may arise, and the guidelines
for dealing with each class of case, are given below :

(i) Where the spouces belong to the same all India sexvice
or ‘two of the All India Servi .es, namely IAS, IPS and
Indian Forest Services (Group-A)

- The spouces will be posted to the same cadre by providing
for a cadre transfer of one spouce to the cadre of the
other spouce subject to their not being posted by this
process to their home cadre. Postings within the cadre
will of course, fall within the perv1ew of the saate
Government,

(11) Where on spouce belongs to one of the All India
Services and the other spouce belongs to one of the
Central Services 3

- The cadre controlling authority of the central service
may post the officer to the station, or if there is no
post in that station, to the state where the other
spouce belonging to the AllL India Services is oosted.

(1ii) Where the pouces belong to the same central sexvice.

- The cadre controlling authority may post the spouses
to the same station, |

Contd...P/23.
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(iv)

(v)

(vi)
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Where one spouces belongs to one central service
and the other spouse belongs t0 another central service

The mpouse with the longer service at a station may
apply to the appropriate cadre controlling authority
and the said authority may post the said officer to
the station, &r if there is no post in that station
to the state, where the other spouse belonging to the
other Central service is posted.

Where on spouse belongs to an All India Service and the
other spouse belongs to a public sector undertaking -

The spouse employed under the public sector undertaking

may apply to the competent authority and said authority

may post the said officer to the station, or if there is
no post under the PUS in the station to the state where

the other spouse is posted.

Where on spouse belongs to a Central service and the
other spouse belongs to a PSU

The spouse employed under the PUS may apply to the
competent authority and the said authority may post
the officer to the station, or if there is no post under
the PUS in that station to the State where the other
spouse is posted. It, however, the request cannot be
granted because the HEE PSU hag RRpSTxIBOXRMRXSATIX
no post in the said statidn/state then the spouse
belongs to the Central Services may apply to the
appropriate sadre controlling authority and te said
authority may post the said officer to the station, -orx
if there is no pOét in that station, to the State where
the spouse employed under PSU is posted.

(vil) Where one spouse is employed under the Central Government

and the other spouse is employed under the State
Government :

The spouse employed under the Central Government may
apply to the competent authority and the competent autho-
rity may post the said officer to the station, or if
there is no post in hat station, to the state where the
other spouse is posted.

wntd‘ [ X ]
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5 As will be seen from the illustration given ab&vé;

they do not cover all possible categories of cases which may
arise. In fact it is not pOssible to anticipate all the cate-
gories of cases. ‘Each case, not covered by the above guideline
will have to be dealt with kegplng in mind the merit in which
these guidelines have been laid down and the largex objective
of ensuring that a husband and wife are as far as possible and
within the constraints of administrative convenience, posted
at the same station, |

6 . Ministry of Finance etc. are requested to bring the
above instractions to the notice of all admineratlve ‘authox
ritites under their control and ensure compliance.

Te In so far as persons serving in Indian Audit and

Accounts Department are concemed, these orders issue in
congulgation with the Comptrollex and Auditor General of Indiz

8. This issues with the conCurrence of the Department
- . \ - . .
of Public Enterprises.

9. Hindi Version will follow.
Sd/-

(Mrs. Aarti Khosla )
Joint Becretary to the Govt. of India.
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From N o

Dr. S.F.A. Amalraj

Senior Scientist (Plant Breeding),
Central Potato Research Station,
Shillong-9, Meghalaya State-793003.

The Director General,
Indian Council of Agricultural Research,
Krishi. Bhavan, New Delhi-12, 110012.

Through proper ‘channel.

Respectéd Sir,

Sub : Request for inter-instimte transfer o mny
Research Station in Tamil Nadu - regarding.

- I am serving as a Senior Scientist (Plabt Breeding)
in Central Potato Research Station Of Shillong in Meghalaya Sta
My wife is a Government school teacher serving in a school at
Coimbatore in Tamil Nadu State. She belongs to the State Higher
Secondary Educational Department service, serving as a
Mathematics teacher.

As my wife is finding difficult to manage the family
mat"cers, I request that I may be transferred to any Research
Statiom of Indian Council of Agricultural Research situated in
Tamili Nada State. In this connection, I may be permitted to
cite that the Government Memorandum No., 280 34/7/86=-Estt. ()
dated 3.4.1986 provides provision to transfer serving husband
and wife to a nearest or same place for servzce. By this
transfer, due to your kind act and mercy f:om your good self,
I couid lead a norma.l. famn.ly life looking afte:: the welfare
of my children.

I request for an early action.

Thanking you,
Yours faithfully,
Sd/-S.F.A., amalraj

Date : 16.9.,1993. 16993
.7 @ L
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From

Dr. S.F.A. Amalra,z

Senior Scientist, (Pland Breeding),

Central Potato Research Station,
. Five Mile Peak Road, Shillong-9,

Mgghalaya State=-793009.

To - Director General,
Kyrishi Bhavan,
Indian Council of Agricuttural Research.
New Delhi-110 001, '

Respected sir,

Sub : Iilegal transfer order of Central Potato
Research Institute, Shimla causing separation
of serving husband and wife - representation
from the sufferring husband, an ICAR Scientiste
Proof for the malafide intention of CPRI Director
estabiished - regarding.

I an a ICAR Scientist serving at CPRS Shillong under
CPRI shimla for the past one yecar. I was transferred to this
place from CPRS Ootacamund (Tamil Nadu State) as per the (PRL
order No. F,7/Estt.I/Vol.V/92/4641 dated 12.3.1992,

My wife, Mrs. Josephine Felicita Amélraj, is serving
in the Higher Secondary Educational Service in Tamil Nadu State
Government in Coimbatore for moie than twenty years. This has
been entered in my service register also.

When I was serving in Central Institute for Cotton
Research of Nagpur (Maharashtra State) for three years (between
1978 and 1981) ICAR transferred me to CPRS Ootacamund (Tamil
Nadu State), looking @ into the aseparation of me from my family
as per vide Oouncil's office order No, 38(6)/8-Per-I dated
16th July 1981,

According to the Govt. Memorandum No, 280 34/7/86-Estt.
(2) dated 3.4,1986 serving husband and wife should not be separa-
ted by transfer and should be put in the nearest places as far
as practicable. The Director of €PRI and his transfer committee
dld not mind this rule and order and thereby violated justice
by transferring me. Hence, this transfer order is unreasonable
and unjust indicating the exercise of power of transfer without
taking into consideration any of the rules stipulated by Govt.
of India or ICAR. Besides, the Director of (PRI used transfer
for harassment 8uxpose.

COI] td. L X J
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I could not discharge the duties of a Central Government
servant's to his family. At present my wife is incapable of
handling the family matters single handedly and she is very
much mentally depressed. My children's education is completely
spoint, I could not discharge the duties of a husband to wife,
of those of a father's to sons, and of those of a son's to

‘mother. I am also highly mentally depressed and developed strong

blood pressure problenms,

I request, therefore, humbly the Director General of
ICAR to take sympathy on me and my family and immediately
transfer me to one of the following research Stations or to my
previous place of posting (CPRS, Ootacamund of Tamil Nadu State).

I request for an early action,
- The Research S.tations of my option are :

(1), Central Institute for Cotton Research,
Regional Station, Coimbatore-3, Tamil Nadu.

(11) Central Tobacco Research Station,
Vedasamdl‘mr, Dindiqul District, Tamil Nadu

(111i) Directorate of Wheat Research,
Regional Research Station, Wellin gton, Coonnoor, _

Tarmil Nadu .

(Lv) National Research Centre for Banana Research,
Tiruchirapalli, Tamil Nadu State, and

(w) Sugarcane Breeding Institute,
Coimbatore, Tamil Nadu State.

Thanking you, .

v Yours faithfually,
_ , Sq/- )
Date ¢ 25.11.1993. : (s.F.A. Amalraj )
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From : Dr. S.F.A. Amalraj,
Senior Scientist (Plant Breeding),
Central Potato Research Station,
5th Mile Peak Road, Shillong-9,
Meghalaya State-793009.

To : Director General, 4
Indian Oouncil of Agricultural Research,
Krishi Bhavan, New Delhi-12,

Respected Sir,‘

Sub : Request for Inter-Institute transfer as per
Central Administrative Tribunal of Madras's direoce
tiong - opted Research Stations listed -

Malafide intention of the Director of PRI
continuing - regarding.

I was transferred from CPRS OBtacamund (Tamil Nadm) to
CPRS, Shillong (Meghalaya State) by the CPRL Director as per

vide order No, F,7/Bstt.I/Vol.V/92/4641 dated 12.3.1992. As my
wife is also a government servant of the State Educational
Bepartrent service in Tamil Nadu State, and I had other addi-
tional family and health prop_lems,v I soughﬁudicial remedy
mmgg&éﬁve "I—'_rihbunal of Madras as per my
original petition No, 0A-379/1992 dated 27.3. 1992. The honourabl
Court has given a direction in the last paragraph of the last
page 10 (Annexure I,. relevant sentence underiined)., I reguedsed
the Director of CPRI many times personally and in writings

to consider it and restore my family reunion,' but in vain. I
also applied for inter-institute transfer to a research station
of Tamil Nadu State, but my Xxmxxgexxkax Director of (PRL has
not forwarded it. He has also spoiled my attempts of getting

a post in response to 1/93, 2/93, 3/93, and 4/93 Agricultural
Scientists Recruitment Board's advertisement, Even an Interview
ietter sent by ASRB was illegally opened up and passed on to me
lately just on the date of the Interview, His malafide intentior
of spoiling me is evident from this.

I, therefore, reqﬁest your good heart and kind self
to transfer me to any one of the following Research Stations
and help me. The Research Stations of my option are :

s .

(i) Central Institute for Cotton Research,
Regional Station, Coimbatore-3, Tamil Nadu
(i1) Central Tobacco Research Station,
Vedasandmr, Dindigul District Tamil Nadu
 (iii) Directorate of Wheat Research, -
‘ Regional Station, Wellington, Coonnoor, Tamil N du
(iv) National Research Centre for Banana, '
T¥iuchirapalli, Tamil Nadu, State, and
(v) Sugarcane Breeding Institute,
Ceimbatore, Tamil Nadu State.

Thanking you, Yours faithfully,

Date : 3.11.1993. 54/~
( S.F.A. Amalraj)

Enclosures :
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From : Dr, S.F.A. Amalraj,
Senior Scientist, 4
Central Potato Research Station,
Shillong-9, Meghalaya State-793009.

To Director General, .
ICAR, Krishi Bhavan, New Delhi-1,

Regpected Sir,

Sub : Inter Institute Transfer to a choice place -
Request from a Scientist after finishing the
tenure period iffi remote N E H Region- regarding.

In continuation to my earll er representation dated
25,11,93, 30,11.93 and 1.10.94 and also following my wife's
representation dated 2.2.94, I am sending this additional
representation to seek your kind attention and valuable help.
I was trqnsferred to Central Potato Research Station,Shillong
in March 1993 and I am going to finish my tenuxe period with
the advent of March 1995%

As per Government of India Central Civil Service
Rule, those who have served the fixed tenure period of
service in the areas of North Eastern Rr Hills region, can
seek transfer to a place of their choice. Using this
provision of the rule, I humbly reguest you to use your
kind good office and good self and able efforts to transfer
me to any of the following ICAR Research Stations.

(i) Central Institute for Cotton Research ‘ v
Regional Station, Lawley Road Ooimbatore-3 oOr

(11) Sugarcane Breeding Institute,
Veerakaralam, Coimbatore,

I request that my name may be kindly considered
for early transfer to any of . the above said ICAR Research
Station in Tamil Nadu state and my request fawvoured.

I have sent three representations through proper
channel also, for which so far, I did not get any reply. Kindly
show favourable response. _

Thanking you,
Yours faithfully,

Sd/-
Date : 29@10.94. ( S.F.aA. A‘“alraj )
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From : Mrs, Josephine Felicita Amalraj
' 28.C, Moogambigal Nagar, Ganapathy,
Coimbatore, Tamil Nadu State-641006.

To Director General,'
Indian Council of Agricut ural Research,
Krishi Bhavan, New Delhi-12. i

Respected Sir,

My husband, Dr. Ss.F.A. Amalraj by name is serving
as a Senior Scientist (Plant Breeding) in Central Potato
Research Station, (of CPRI Shimla) Shillong-9 of Meghalaya
State. Hex was transferred to §hillong from Ootacamund (Tamil
Nadu State) in 1992 and since then he is working there.

I am also working in the service of ¥amil Nadu Governmen
Secondary School Education Department as a post graduate teacher
and at present serving in Coimbatore. |

When my husband was working in Central Institu¢e for

Cotton Research at Nagpur, ICAR transferred him to Central

Potato Research Station of Ootacamund (Tamil Nadu State) with
the view of creating family reunion with me and our children
as per vide Council's Office Order No. 38(6) /80-Per-I dated
16.7.1981. Besides, as per Government of India Memorandum No.
280 34/7/86,Estt. (3) dated 3.4.1986, serving husband and wife
should not be separéted by transfer and shouid be put in the

' nearest place as far as possible. The BPRI director transferred
my husband without minding this rule. |

Becuase of this transfer, I could not maintain family
and my dependants are many. Alling mother-in-law and studying
children are causing problems, and I could not manage the
situation., Additionally two deaths have occurred in my family,
thereby Increasing the family burden and responsibilities of
mine, as I alone have to do the needful,

In this context, I would also kike to bring to your
kind notice that my husband had to be away from my place of
service because of his Doctorate studies. His Director compelled
him £xam me to take a Thesis on potato breeding which again
separated him from me for three years (from 1987 to 1990).

In this way it has become customary to CP RI Directors to
spoil my family peace, without minding rules and regulations.

Contdees
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Hence; I request that my hssband may be kindly
transferred to any- Research Station situated in Tamil Nagdu |
State; so that my family burden could be lessened proportionas -
tely, By this kind act of yours, we can lead a normal family
life, ensaring the education and welfare of my children.

Requesting for early action.

Yours Emkkkfmxkx thankfully,.

| S&/- .
Date : 2.2+1994. ‘ ( Josephine Felicita Amalraj

Mo}
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In the matter of z= ' , |
' 0.A.N0.23 of 1995 |
. - Dr SFA A;alraj ess Applicant
~ versus - i
Union of India and others " ess RBspondents,
Written statement for a?d on behalf of the
Respondent Nas. 1, 2 and 3.
o o Yl | | ;
1 @ ViK. Bahl, Scientist Inchargs, Central.
- Potato,Ra§Earch Station, Shillong, do hereby solemnly ; ~_
affipm énd say as followss . N
1e %hat I am the Scientist Inchargs, Central

Potato Research Station, Shillongy agd am acquainted

vith the facts and'Circumstancés of the case, I have gone
through a copy of the applicatiaon Qnd have understood )
the contents thereof, Save and except whatever is
specifically admitted in this uritten statement, the

other contentions and statements made in-the application
may be deemed to have besn degieé; 1 am compstent % gnd
authorised to file this written statement on behalf of

_ !
the Resppndent Nos. 1, 2 and 3,

20 That uith reference to para 1 oF the applica-
7‘

tion the respondents beg state that the reppesentatxons

of the applicant to post im at the place of his choice
have been considered by t,e Respondent No.2, 1.6. the
Dlr9ct0r General, Indian Council of Agficultural Research,

- Krishi Bhawan, N8uw Delhizqkd'it was found that it is not
, h

/
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possible to post the Applicant at the place of his

choice, as he has not worked at Remote/Difficult area

for a long periods The applicant has been informed

—a
accordingly.
3. ‘That uith reference to para 2 of the application
_the respoddents have no cpmments.

4 That with referencerto para 3 of the application
the resppndenté have noc comment s,
5. . That with reference to para 4,1 of the applica-

tion the respondents have no comments thess being matters

of record.

6. That with reference to the para 4,2 of the

application the raspondents beg td state that the

statements are admitted to the extent that the applicant

is working in the Central Potato Research Station,
Shillong under the control of Indian Council of Agricultural
Reseafch/CPRI (Respondent No.2 and 3) . The Applicant was
m.SC. (Agril.) uhen he enterad the ICAR Service and later

he was allowed study leave leading to hisPh.D.

Te " Thet uith reference to para 4,3 of ths application |

the respohdenté'beg to 'state that -as per the terms and

_conditions of appointment of the Applicant he is liable

to be transferred under any office or stations of the
ICAR anywhere in India to sub~serve the changing requirements
of the wo ok and pfioritiesibf ressarch from time . to timé;_

which is the primary skzm aim of the Institute,
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8. That with reference to para 4.4, of the appligation
the rBSpondents beg to state that the applicant, filed

0. R NOo 379/92 in the Hon'ble CAT, Madras Bench, fladras
’agalnst the order of his transfer from o6ty to shillong

and the Hon'ble Tribunal vide its Judgmgnt order dated
13,7.1992 (Annexure R=1) dismissed the said OA as per

its observation at P=g of the order that the applicant

ig not entitled to any relief since the transfervaf the

Applicant has been made in the public interest.

9o That with reference to tha para 4,5 of the
appllcatlon the respondents beg to admit the statements.
"The appllcant Jolned at Central. Potato Research Station

Shlllong on 17 0401993 .

10, That uith reference to para 4.6 of. the applica-
tion the respondents beg to state thag the applicant
joined>at Central Potato Research Station Shillong on
‘17.4;1993. He submitted hislrepreseﬁtations éFtér joining
fL;;_g;ZII;;; directly to Director General, Indian Codncil
of'hgficdltufal Reseatch (Reépoﬁdent‘No.Z)'uithout
follouing proper procedure and without routing through
proper_chénﬁel. Thouéh his representations sent.by him’
from\Shillong gddreéséd to the Director General = .

| (Respandent No,2) uwere considered and it was found that

it is not possible to post him at the place of his

. cholice as has not worked at RémoteﬁJifFiculf\area for

a long period.

. Lf‘ ya
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114 That uith reference to para 4.7 & the
or/'—‘

appllcatlon the respondents beg to state that appl;cant

vas transferred from Qoty to Central Potato Research

Statlon thllang in public interest and keeping in vieu
—_—

the exigency of the research work at the Station and

the Hontble CAT vide their order dated 13,7,1992 dismissed

the appeal on the same grounds. Question regarding

giving the weightage of 0ffice Memorandum No.28034/7-

Estt,(A) dated 3.4.1986 of Government of India in his

case dQQSrnot arise, FUrther it may be stated that the

appllcant is working on the project of breeding late

m———-\
blithe of potatoes and other important projects and

- ; ———

as such it is not possible to transfer him till complée=

.tion of the projects. ” K

12, That with reference to the para 4.8 of the

application the respondents beg to state that the

statement of the applicant is incorrect and not tenable.

lAs per directicn of the Hon'ble CAT Nadras Banch dated

13.7.1992, the representationg of the Applicant dated

© 21.3.,1992 regarding cancellaﬁion of transfer from QOoty

to Shillong had been considered int he Council,,but
keeping in view the requirement of research work and in
public interest, it was not possible to agree ta his

request for cancellation of the sgme-and the same had

- ‘already conveyed to the applicant (Annexure R-2) by

the Respondent No,3 and the communication received by
the applicaht (Annexure—é-3), As regards the represen=
tations of applicanf giving his choice places of posting
has been considered b the respondent:No.2, i.?.

Director General, ECAR.



p
f%eg . )

IR I ’ » )
13% That with reference to para 4.9 of ﬂhe'

applization the respondents beg to reiterate the

statements made in para 10,

-~
-

14, That with reference to pars 4.10 the resﬁondents
beg to state that the statement of the applicant is

wrong and ﬁot tenagble., He is trying to ﬁislead the
Agn'ble Triﬁunal by giwing False'in?qrmationt The
directions of the Hon'ble Tribunal had been complied

mtxh with accordingly by the Respondent No.2 (Annexure R-4)

and woconveyed to the Applicant as per Annexuré Re2 &

1

R"‘s) .

~

15. °  That uwith reference to para 4,11 of the
appiicgti;n the respondents beg to state the statamenfs'
are admitted toxthg extent that the SCieﬂtists‘listed
by Appficant'cannot be transferred, keeping-in vieu the

exigency of research work of the Institute as well as

the Projects in hands of the Scientists cancerned.

v (B) No'commehts tovoffer,’sinée,the respondent
Noe3 is not cohcefqed'uith thévtransfér of* 0fficers of
other Institutes; |
{C) The officials listed by the petitioner in his
petition under column No.C.S.No.1 to 5 except Sl.1, the
.fother officials belongs to Class I1I Catagory; they
have been §ran§Ferf9d_bn their oun.fequest withaut ény
benefits becagée of the Teason that they uere recruited
: througﬁ the concerned embloyment exchanges on regicnal
basis and as per the instfuctions of the Government of

India their request could‘ba considered on merits., So
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far as the Officer listed at S1.Ngo.1 he was transferred
to Jalandhar as he was identifide to handle the important
reseafch project at Central Potato Research Station

Jalandhar which is conductfng resgarch on seed production.

~.
[}

164 That with reference to the statements made in
para 4 12 of the appllcatlon the respondents beg to
state that th'e same are incorrect and hmnnen hence
denied vehemently. He is'trying to mﬁieadvtﬁe Hon'ble
Tribunal by givihg'urohg information. d&s already stated
En ihe preceding éaras that his :equest has already
been considered by the respondent No,2, the compeﬁént

authority i.e, Indian Council of Agricultural Research.

-

Para 4,10 may pleasé be reiterated hers, \\\__ )

17 '~ With reference to para 4,13 6f the application
the respondents beg to state that as already stated in
the precgdiqg paras, the respondent No.2 has considered
the Representations of the applicant and it was found
that it is not poSSlble to post him .at the place of

hls choice, as he has not uworked at Remote/Difficult
Area for a long pericd, The Statement made by the

" applicant under this para are not mairt ainable. The

- respondents have to go by Rules and Regulations and to
’see the public interest to sub=-serve the resegrch
prioriﬁieé of thé~1nstitution at the different research
stations. As per terms @ and conditions of ;ppozntment
of the applmcant he is liable to semve undar any office
of the India? Council of Agricultural Research anyuwhere
in India k loocking too thé changing research requirement

of the Institute, The respondents have considered his

/
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répreSentaﬁioﬁs regarding his posting ¥R at the place
of his choice, but it uas found that it is not possible
to post hlm at the place of his chomce, as he has not

work ed For a long time in Remote/lefzcult area,

'18.‘ ‘ That with reference to para 4 14 of the

applxcatlon the respondents beg to state that the
‘statement:of thefgppllcant is 1ncorregt, hence deni ed,
The position has‘alfeady been eiarified in detail and
1t is self evident from the procéedlngs of the Transfer
Commlttea of ths Instltute in lts Neetxng held on 3.3, 1992
at Shimla (Annexure R—5) The transfer of, the appllcant

alsngulth some other sclentlsts of the Instltute have

“bsen in pursuance oF Public interest in the context of

ongoing research projects and related activigies as well
as the requirsed focus on -reseafch on the selectsd
priority problem arsas of;potato at the relavant places/

: L \ . . :
stations, from time to time as routine matter, As per

.the termms apd-conditionsfbf appointmenﬁ of the applicant,

-

he is liable to be transferred under ahy office or

stations of the {ICAR) "Indian Council of Agricultural

Research located ‘anywhere in India, Thersforse,’in the

\ instant case ,uhere he has been transferred in purely

public lnterest and his transfer could not in any way 4
hit axxt articles 14 and 16 of the Constltutxon of India.
As such his efforts to seek umbrella under the same -
prﬁvisions ishqf article absolutely un-maintainable in
the.conteit of the circumstances of his t:ad§?er, that
is purely public interest, as well as temms and |
conditions of -his service and relevant rules and x

instructionss
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19 That with reference to para 4.15 of the

.o .
[0s]

. application; the respondenfs beg to state that the

statements made under-the said para’'is false, hence

un-maintainable. -

’

4 20,‘  That wifh'réferéhce-to péra_4;$6 of the.

application. the rGSpondenté beggto'state4that the correct

position has alresady been explained in the preceding

paras above, The claim of the Applicant is,unhéintainable.

The petitiON'may be.disnissadcby the Hontble Tribunal.

21. That u1th reFerence to para 511 and para 5.2

‘of the applicatxon the respondents beg to state that

the statement of the applicant is not tenable, As per
terms and conditions of his}appointment, he is liable
to serve in any office of ICAR in India, The respofidents

duly consiaered'the rapresentations of the épplicant as

& Annexures No.7 to 10 of the UA; but it is not possible

to’pqst him at éhe place of his choics, as he,hés nooﬁ
upfked at.ﬁemote/BiFFicuit area for a & long Eime. The
répresentation directed to be disposed Rx of by the
fesbondents as pef the direction of”tﬂe Honfble Tribunal
Nadras Bench datEd 1347 1992 has already been cons;dered
and conveyed to the Appllcant as per (Rnnexure R~3) and
as such thera is no ground fox" the relief squght by thse

re

Applicant,

22, That with fefegence to para 5.3 of the

applic ation the respondents beg to state that the
applicént,;s making wrong élleggtions and trying to
mislead the Hon'ble CAT. None of the emplqygq$'ha§ been

given his choica place of posting and no gixgriRaratisn
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discrimination has besh done to the Applicant.
Respondents have acted in public interest and there is
no violation of Articles 14 .and 16 of the Constitution

of India.

2%,  That with reference to para 5.4 of the
application the respopdents beg to .state that the claim

of the Applicant is not maintainable.

24, That with referénca to -paras 5.5 to 5.7 of

the application the reSpon&ents beg to state that the
applicant is blaming the respondents by. meking baselséss
and false statéments, His earlier OR uaé dismiésed by

the Hoﬁ'bie Tribunal of Madras Benéh and the representa-
| tiﬁn di rected by the Hon'blé CAT to be disposed of.by

the respondents has already been disposed of and

conveyed to the applicant and as such theré is novfbrce
in the Application., The applicant has no vested right

t§ %k be posted at the place of his choice. The Competent
Adthority hap not violated any of his ;egal rights. His
posting at Shillong.has_been madelin‘pUblic interest

and for administprative reasone

25, - That u;th reference tb para 6 of the appli;ation

the résppndents have no comments to make,

-

26.°  That uith reference to para 7 of the application
the respondents beg to state that the applicant-uas not
ready to go to Shiilqng while he was transferred from
Qoty during March 1992. He filed DA ﬁo.379/92 fo:
cancellation of hiS'transfef from Ooty to Shillong, but '

the OA was dismissed by the Hon'ble CAT, fadras on 13,7.1992,

/
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27. That with reference to para 8 of the applica-

o

1p :

tion the respondents beg to state that in so far as the
full»pbsition and facts related to the ORA ape\bonca;ned
the same have been given indetail in the foregoing paras'

of the Reply. The proceediﬁgs of the Transfer Committes

" Meeting of the Institute held at Shimla on 3.3,1992 .

(Annekure R;S) gre explicit and self evident, It is

~ pertinent %o submit that this Committee is a broad

based Committee of the Institute consisting oF‘Sr.

Scientists and officers of the Institute chaired by

the Diréctor of the Institute and this body is well .

competent to deliberate and recommend transfers of
Scientists uithin the Institution to subseme the
considered priorities of research work on the Crop rf
at;differenf pllrge places in‘public interest, The -
Ufficevqrdgr condﬁcting the transfer of the applicant
attached  as Annewure'A-i is too self'évidqnt in so far

as its contents are concerned. As regards claims of the

' Abplicant to post him at the placs of his choice has

already been fuly explained in reply to the foregoing

x parggraphs. There are no .other fecords paftainidg to

the g claim under‘questioh and the so called records

sought to be attributed thu's by the Applicant are not

in fact relevant and related tohis;case; As:such the

relief éought by the Applicant is absolutely unmaintainable
and unjustifieds Hon'ble Tribunal may not therefors,

acceed to.the seme and the application may.be dismissed

with costs{
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28. That with referencs to para 9 of the application

[ 1)

the respondsnts beg_ to state that the applicant cannot

be posted at the place of his choice,

29, That with refarence to paras 10 to 12 6f the
application the respopdents beg to state that the same O
are matters of record,

UERI FICATION

«Aé; .

Qy// 1, Il‘V.K Bahlc< c16nt18t Incharga, Central

Potato Research Statlon, shillong, do hersby declare
thatithe statements made'ln this wurittén statement are
true to my knowledge derived from the records of the’

case,

I sign this verification on the IR1Th  day of
Tu\i, 19895 at' C’;—uwa\hq’\\'

“ . — - !..
(3;')z;;j;:}sqydt)
. "~ DEPONENT

Sclentfst In chargé,
. Genfral Potato Research Stationg -
cone Sblliong-793009, Meghalayo,



S.F.A. Amalraj ces

Spnewer -

CENT .L ADMINISTRATIVE TRIBUNAL

'MADRAS BENCH. :

Monday, the 13th July, 1992,

PRESTNT

o
]

The Hon'ble Shri R. Venkatesan,

Administrative Member;
and
The Hon'ble Shri S., Santhanakrishnan,

Judicial Member..

ORIGINAL AFPLICATION N0O.379/1992

Applicant

vs
1., The Dlrector Gengral,
Indian Council of Agricultural
Research, Krishi BWavan,
Neu Delhl .

9

2. The Director,
Central Potato Research Instltute,

Himachala’ Pradesh
Simla- 171001

2. Admlnlstrathe Offlcer,
Central Potato Ressarch Institute,
'Simlao . \ '

' Respordents

Ms. N.S. Malini o eee Counséi'for
| applicant

Mr.K.Venkatasubbaraju.: ... ~=~-Counsel for

fespondents

u . K
N
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8s Senigr Scientist (Plant Breeding), Central

Potatg Research Station, Uoty, has come foryay
with this ap

plicatign challenging the order

: \//aated 12-3-199> offthe’Director,-Centfal
—- .Potato Re;earch Iqétitutg, Siﬁila, the 2ng
‘reépondent herein; transferfing the apblicait
to the CfP.R.S., Simla, Tﬁe'applicant alleges

Passed wi

thout taking intg account hig family
circumstances.

.00003
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The respondsnts hive filed a detailed
Reply resisting the claim of the applicant,
Heard the counsel appsaring for the

applicané as well as for the respondents,

We have pasrused the necessary records.

The applicant is now working as a Senior

scientist in the C.P.R.S., Ooty. As per the L

impugned order datéd_12-3-1992, certain general

transfers were ordered by the Director, Central

potato Research Institute, Shimla, the 2nd

respondent, in public intsrest on the recommen—-

dation of thes Institute Transfar Comhittee. The ap~ 1|
plicant was one among those who were .transferred.

As per this order, the applicant was transferred

from CPRS, Ootacamund to CPRS, Shilleng, with

" | !

immediate afcht. The applicant is continuing

H
in the present post in view of the interim stay

T A T

s

us
i _“t{t-‘t‘.’z’
granted by this Tribunal as per its order dated 5 LK
1-4-1992, in favour of the applicant, Para 2 ' 5 §
L lg
ety
Of the impugned order dated 12-3-1992 reads as x
- S
follous: (}\\73 ' bg it g
s 0000 0[‘ E
) ]
| Y% ;

2
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. “\_‘
"As per the recommendations oﬂthe Transfer y& \\
Committee approved by the competent autho-§. X

k3

(b’\

§

rity, it has been ordered that Sh. VS. L
Kushvan should move first immediately 1
and on his joining at Central Potafo 5
Research Station, Guwalior Sh. SG Phadtare
will immediately move to Central Potato

Research Station, Ootacamund and relieve

e i

Dr. R.K, Arora from there. As regards
Scientists at S1.Nos. 4 and 5, they will
move from Ootacamund to join the new LYY
places of posting immediately by handing PR
over their respective charge to the other :
available &cientists in their discipline/
project at the station, The controlling
authorities of all concerned scientists are P
to relieve them accordingly and ensure %
that each take up duty at their neu R
posting place by 1st of April positively,™ P

A perusal of the above order shouws that

the transfer of the applicant was ordered on

the recommendations of the Institute Transfer
Committee. The main contention of the applicant

t : .
is that the respondent ought not to have
transferred him without obtaining his willingness,

The applicant failed to bring. to our notice

any rule in:this regard, Hence we find no force
in this gbjection,

0.....5
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The next objection.of the applicant is

that the transfer order wag issued at the
instigotion of one Or. D.B. Singh, who is

inimical towards him., He is influential with

authorities and hence the 2nd respondent forced

the 3 4 respondent to effect the abovesaid

¢

.tra;s ‘r. Dn the‘other-hand, the raspoﬁdents
have filed along with their Répiyfa cbpy of
the proceedings of the Transfep Commiﬁtee
Meeting held in the Chamber .of the Director,

CpRI, Shimla,uvhich clearly establish that

transfers are ordered on the recommendations

of the Transfer Committee consisting of several

senior officers of the Institute. It is smen

therefrom that Dr. D.B. Singh is' not a member

| .
in the Transfer Committee. The applicant has

+

\

§

failed to produce any record to show that the

8aid Or, D0.B.Singh is influential with the

authorities and that the transfer of the applicant Nt

was ordered only at his instigation., Hence

A S
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CPRO, Shimla to Ootacamund in May, 1991,

the applicant himself informed that he had

-practically no work at the CPRS, Ootacamund

and this was found true on personal verification

by the Director. Thi- is not disputed by the

"

applicant by filing a Rejoinder. It is

pointed out in the Reply that it was found that tht

services of the applicant could not be usefully

and fruitfully utilised at CPRS,Ootacamund,

keeping in view the relevant research programme

over there relating to his discipline. Hence

L ‘ - “¢w4>h
_ the respondents have chosenufayﬁiﬂtransfar to

-

Shimla. As 8

lready pointed out, the applicant

i

/

hes not'chosa? to file any rejoinder refuting
: i : '
these allegations., The respondents have

\a
specifically averred that the transfer of the
appiicant was not ordered as a punishment, but

in a routine manner in public interest. Though

the applicant alleges that ofly at the instiga- -

tien of 0Or.D,.B.Singh, wvho wps inimical towards him,

~
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the transfer yag ordereg, OFT the applicapt

ész has misefablyu failed tq establish that the

said Or.D.8, Singh was inp any yay Tesponsiblg

" for his transfer, pq already pointeq out, heg

g Y 7

BRI TR

Wwas not even a member in the Transfer Committeg ,‘fE
. L

of the INstitute, : :
T i

of India ang others v,

H.N., Kirtania) wherein

(sc) 232 (Mrs. Shilpj Bose and gtherg vs.State-

of Bihar) wherein thg Hon'ble Supreme Court

SO~

0).0'9

At



has observed as follous:

"In our opinion, the courts should
not interfere with a transfer order L
which are made in public interest : i
and for administratjye Teasons unlgss

\ "the transfer orders are made in

violation of any mandatory statutory
rule or on the ground of mal: fide,
A Government holding a trans . "able

--,',',A—,ﬂmﬁm AR TR T T O e

' ; r _
post has npo vested right tgo L)ain ! {E. P
: £ N
Posted at gne Place or the g .er, he P: fﬁ
: J £ "
is liable to be transferred from ‘one é i P
pPlace to the other. Transfer orders ) j%
issued by the competent authority do af .Q
not violate any of his legal rights, ,igﬁ {E
Even if a transfer order is passed in jf! ;?
. . . . . HEE Y
violation of executive instructions ‘ Y E
Or orders, the Courts ordinarily o 'E
should not interferg with the order i '§
instead affecteqd party should approach . K | ; :
the higher authorities ip the Department, E o i
- . . : ) N | i
If the courts continuye to interfere yith oy (o 4
S & o
day-to-day transfer orders issued by i&; AR
PR ; [
Government angd its subordinate authorie- ?gt : - %
tie%, there will pe Complete chaps in £ ? %;  {
the’Administration which would not be -~ g' § Ll ?
. ! :‘ t t! ) L‘:’f\
[ conducive to public interest,n B ook
In viey of the above decisions, the applicant s oF : %f ?@
| : Nt
1s not entitl ed tgq any relief in this application 3 ' g %1
since he has ngt established violation of any _ %V
‘ bl i
mandatory ruleg op mala fides vitiating the S b &
| p 3
. , i S E
trangrer order, At the time of hearing, . , ? Fg
. . MR . fid
;/\(Jt\?{b\ i } .x P T '
| »
. ' . i 1- i b
s e 0 .1 O ¢ t'-. ﬁ )
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S |
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N w0
it was brought to our notice that the applicanttiﬁ

had already submitted his representation against
the transfer to the higher authority on 21-3-1992,
Immediately after. submitting his representation |

and without waiting for a reply, he filed this
. 3

, . ' . ¥
application on 27-3-1992, Hence his repr:sen-.

. R
tation could not be considsred. UWe hereéy direct

the respondents to consider his representation

sympathetically, taking into consideration

his personal problems.
Subject to the above observation, the
application is dismissed. Houéver, there will

-be no order as to costs.,
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The meeting of thoe transfer committoe was chaired

by bBirector, ¢PR1, Shimla and following werxre presentt~
1. bDr.cs Shekiawat " eos Member .
A

rrincipal Scientist.
2. br, WP Sukumaran, eeo Member
Head, Division of Crop .
Yuysiology é& Biochem,

7, Dr. S1 Paul Khuranna, vo. Member
Head, Vivision of '
Plant Pathology.

i, Dr.Hira Nand, . so Member

e nd, Division of
Social Scicncos,
5e Mr.St Veima, .+ ¢ Mombor
 Yrincipal Scientist,
0. 5h, NS Randhavwa, ese Momber
Adiminis trative Ofticer.

The committee reviewed the deployment of scddntists
at the ditferent regional stations of the lnstitute in the
con ta xt of ongoing research projects and related activities
ap weil ay the required tocus on researchh on the se loctod
priority problem areas of potato at tne relevant piaces/
atations in the immediate tuture, Alter long delibrations
and considering atl aspects in each case the committee
recomnendsd tue undermen tioned transiers of scientists as
por details given below in public interest,. ;
Present place Place to which

51 .1lo0, Name of the

Scientists

ot posting

AT San s

recomnended for
transter in

public_interest, ’

1, She VS Khuswaly, crills, Patna CkRS, GWALIUR
Sciontist {5G) .
26 Siteniy Phadtnle, chils, Gualior Cills, Lotacamund

frincipal Sciontist

3o Prghh AroTa Crlls, votacamund cris, Jalandhar
Sclontist LG
L4, Sh. SFA Amalraj, crrs, ooty CPLS, Shillong
geinntist SG
5 dtre, HIT Damvanti, CILS, Coty cres, Patnn,
Seintniisba '

SO Y oyt

LSRR WEEE AT
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S T AL fotm AT By -
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Thz committec also recomminded that Sh, VS Khuswah
should move first and on his joining at CPRS, Gwalior,
Sh. SG Phadtare should move to CFRS, Ootqcamund and
relieve Hr., RK Avora from thove, As regards Scientists
at SL.Neo, b and 5, they will move from Ootacamund to

Join now placos of posting impedialely by handing over
their 1ospevtlvo charge to tho other available scientists

in their discipline/project at the station,

The committee unanilmously feolt that the above
recommended transfers are a minimum absolute necessity
in the public interest, to ensure smooth running ot the
pricrity research activities of the Institute at the
respuctive places, :

Before further action is taken on tho abovs
recommendations ‘of the transfer committee, Director
may like to see the same for approval, :

s 99
Administrative Officer

Director ’V/K””J

AR
76070
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INDIAN COUNCIL OF AGRICULTURAL
KRISHI BIAVAN ¢ NEW DELHI,

No.33(Sr.Sci.)3/92-Per, 11 N Dated the lo Dec., 1c92
To

The Director, - . ~
" Central Fotato Research Instt.,
~Shimla - 171 0Ol {(HJF. )

Sir,

Representation dated 21,3,92 from Sh, S.F,A. Amalraj
addressed to D.G. ICAR regarding cancellatlon of transfer-has been
considered in the Council, As theé transfer of Shri Amalraj has been
made on the recommendations of the Institute's Transfer Committee
keeping in view the requirement of research work and in public
interest, it 1s not possible to agree to his request for cancella-’
tion of the same, Shri Amalraj may, therefore, be informed
accordingly, :

Yours faithfully,

B .“‘H\); o
- ( SODHI'SINGH ) . -

UNDER SECRETARY(P)

- — RGP e e AL S I e o b
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CRITRAL, POTATO RESEARCH INS‘HTUTE ‘
(Indian Comcil of Agricultural Research)
 SHIMLA= 171 001 (HP).

ZI&.»F.!.UQE‘)/ES&&J/Q'A)% BC/’ Dated the | 7 Deocmnber, 1992.

To

Dre. K38 Krishmaprasad,
Scientist~in~Chergs,

Cantrzl Potato Ressarch Station,
Ootaczmnd= 643 004.

Surs  Reltevirg of shri SFA Amelraj, Scientist SG
(Plant Mrecding) 2rom Central Patato Regearch
Statiun, Octacamund,

.‘.Q.-

kf‘:\ "l J’.'o

Plozce raffr to your Of£40r Crier No. F.S{6FA)/982/92
dated tha 23¢h Septenhawr, 1992 an the zuadject menticned
Loovse Tho reprozentaticon of Shri sFia amalraj sulmitted
to Dirsetor Cinaxal ICAR for cancellaticn of e transfer
to Central Potato R2oearch Station, Shillong has been
ceacidzred 4n tha Council but 1t bas not besn found
Sosslle to agree to his request by the ICAR. Henos it has
bocn réjecteds  Shri SPA Mmalraj Senlor Scientist may be
infomed accordingly and immediate necascasy altim may be
tokon 3% your end for reiieving him 0 @wakic kRim to jein
at (FRs, Shidlong as per this office ordsr lON.7/EsktI/
vel, .v/wam-»az-sl dated the 12th March,1992. Report

cmplizne® within a week from receipt of this lztier,

This t8rues with the amproval of the Director,

Yours fajtkfully, ..

/

( ¥ £ RANDHAWA )
AIMINISTRATIVE OFFICER s

Copy for information and necessary action té s

The Scientist Incharge, CPRS, Shillonge.

Sr. Finance & Accounts Officer, CPRI, Shimla.
Assistent Adnne. Of£icer,(Accounts), CPRI, Shimla.
4/ Sundt.(Technical), CPRI, shimla.

¢ vvde - O](.ky) 1()41 No. Z‘?) Q"'—D—W
(G DRI/ ( N 5 RANDHAWA )
ALHINY SIRAGIVE OFFICER
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REJOINDER TO THE WRL TTEN STATEMENT FILED BY THE RESPONDENT!

L4

z. The applicant begs to state as follows 3

1. Thet the spplicant has gne through the wr tten
statement filed‘ on béhalf of' the respondents _and I have

. «understood the contents thereof, Save and excei)t the
statements which are specifically admitted hereinbelow
other statements made in the wrltten statement are
categorically denied, Further the statements whi ch are
not borne on records are also denied and t;hé respondents

are put to the strictest proof thereof,

2. . That with regard to the statements made in

paragraph 1 of_ﬁhe W.S., the applicant does not admit

anything contrary‘to the relevant records. '

v{\ That with ;egard to the statements made in

paragraph 2 of the W.S., the applicant d

his representations have been consldered inasmuch as

£ill date nothing has been. communicated to him, In this

connection, the gpplicant begs to furni sh the vacancy

position clearly indlcating that he can very well be

accommodated in any one of the vacanc_-ies. The vacancles

Contd, « P/ 26
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(a)

(b).

(c)

(a)

are indl cated below :

_\V_Tacangg_p‘gsit}:ionvin Plent Breedi_g_m.ec_glirie

s e ove S e - ap s o= - - o

Vacancy position in Oantr.al Institute for Cotton
Research Regional Station, Lawley Road, P.0.Coimbato re-

3, Tamil Nadu State - 641003 :

(1) Post of Sri R. Krishnamrthy, Cotton Breeder,
vacancy created by his retirement ; '

{11i) Post of Sri K. Srinivasan, Cotton Breeder,
vacancy created by his retirement, and

(iii) Post of Dr. Prem Sekh ar, Cotton Breede X,
vacancy created by his retirement,

Vacancy posi’tio‘n in Stigarcane Breeding'Institute,
Veerakaralam, imbatore, Tamil Nadu Staiza s ‘

(:L.)- Post of Dr., V. Ethirajan, Sugarcane Brdeder,
vacancy created by his retirement ;

(1) Post of Mr. Mohan vacancy created by his transfer,

Besides, as this is a Main Institute, pOStlng of
additional hands will not create problem to the
Cadre strength waever, may vacancies are existing
in the Sugarcane Breeding.

Vacancy posi tion in Central Tobacco Researc Institute,
Regional Station, Vedasanthur, _'Dihdi'g‘ul Di strict,

Tamil Nadu :

(1) Post of Sri Elyas Zhmed, - tobacwo Breeder.
vacancy created by his transfer.

Vacancy position in the Indian Agricultural Research
Institute, Wellington, Coonnoor, Milgiris District,
Tamil Nadu.: '

(i) Post of Dr. Nambeesan, Wheat Breeder, vacancy
created by his retirement, and '
(11) Post of Mz. Tomar, vacancy cx:eated by his
transfer. ,
Contd...P/3.
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’I‘he above vacancy position is only illustrat:.ve and
not e:dlaustive. The applicant very well be acoommodated

in any one of the vacancies,

4y That with regard i:o the Lstatements made in
paragraph's 3,4,5 and 6 of the W.S. the spplicant
reiterates and reaffirms the statements made in the

Original Application,

S5 : ‘Ihatjwith regard to the statements made in

paragraph 7-of the W.S5., the _appli cant state s that while

there 1s no denial that he has got all India Transfer

Lisbility ; but at the same‘tirhe tyere can al s be no
denial that he is entitled to have M s .choiCe' posting
on completion of fenure posting in the North East Region,
The respondents cannot ignore the office memoranda '
hold ng the field.

6,  ° ‘That with regard to the statements made in
paragraphs 8 and 9 of the W.S., the applicant beg to
state that 'the Judignent of the Hon'ble C.A.T., Madras

Ba'lch has already been referred to in the O.A., As regards

the date of. Joining, the applican‘c reiterates and reaffi rms
the statements made in paragraphs 4 and 5 of the O.A,

Te | - That with regard to the statements made in

paragraph 10 of the W.S., the applicant catego:ical‘ly

'denies the allegations made aga:.nst him, Tre applicant

states that he had sulbmitted hlS representatlon observing
the due .fo.nnalz_.ti_es and at no point of time any objection

ntd...P/4,
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w'as.}rai sed regarding his submission of rep resentation,
Itis 6nly in the W.S., the reapondeflfs have raised this -
- plea. It is also incorrect to say that the spplicant ‘
has not worked at remo te/dl £fi cult area for a long period,
In any case, the respondents cannot deny the efifect of the
. 0ffice Memorandum at Annexure-4 to the 0.A, The statements
of the respondents are. self contradicto:y inasmuch as

in this paragraph, it is clear that only consideration

on vwhich the applicant has not been given his choice
posting is not exigéncies of service, but only on the
ground that he has not worked at remote/dl fficult area.
In this connection, the applicant .st'ates that he having
worked in the N.E. Region which is xmrmmr considered

to be one ovf- the most difficult areaé, he has got a
right to'bé posted in his choice posting pursuant to

the Amémre-4 o £fice memorandum, ﬂ.. Ae Co~vae Ko
 Pavea by g e 08 ey e veforved Ao

8, | | That with regard to the statements made in
parégraph 11 of the W.S., the epplicant begs to state
that the respondentsvc.annot deny the behefit of Office
Memor andum dated 4. 3.86 to. the gpplicant, It is catega;
rically denied that it is not possible to -transﬁer

the applicant till completion of the project. The
respondents have tried to mi slead the Hon'ble Tnbunal
inasmuch as it is e::h‘e applicant alone who is- working

:I.n the project. There are a god number of staff working
in the project and projects are also not directly
attributable to the applicant, It is‘emp-thatically
‘stated that there is no difficulty on the part of the

‘Contde. P/5,
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res_pondent.s to give hlis choice postiné; and the gnound‘ _ .
wo~be forwarded is only an eye wash and self contradictory
inasmuch as in thé earlier pé:égr.aph, ‘the respondents |
have . stated that it was not foun'd“possible to post him

at the place of choice as the, app 1i cant Iha_s not _worked

at retrote/difficult area for a long time;

9, That with regard to the statements made in

parag_raph 12 of the W.S., the applicant, while reiterating

" and reaffiming the statements made in paragraph 4.8

of the O.A., begé to state that Annexure-R, and R,
xmdwin'a, &% not reveal that his representation was

.di sposed of pursuant to the order of the Hon'ble Tribunal.

10, | That with regard to the statements madé in
paragraph 14 qf the IW.S.,‘ the applicant while retterating
and reaffi ming the sﬁa_tetﬂents Amade-vi‘n thé OI.A., begs |

to deny that he has misled the Hon'ble Tribunal by giving
any falsé infomation, It is ehphatically stated that

‘the dlrection of the_l-bn'bie Tribunal has not been complied

with &ix apgxxdimy in accordance wvith law, The Annexire-4
letter dated 10,12.92 is not addressed to the applicant,

/That with regard to the statements made in

paragraph 15 of the W.S. the applicanﬁ deni es the
correctness of the statements made by the respondents

and relterates the staterents made in the OC.A,

\'}/{ That with regard to the statements made in

paragraphs 16 and 17 of the W.S., the agpplicant relterates

mntdo. .P/6. .
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and reaffi ms the statements made above. The g:ound as

- 6 -

has been given by the ;:espondents for not giving ok ‘
choice place of posting to the appli cant is not at ?.ll
maintainable, The r-eSpondér‘xt.s having not stated anything
about the vacancy podticn ‘and from the vacancy position"
shown by the applicant it is clearly establ:. shed that-
~s0 far as the m‘p&mmi vacancy posltion is concerned.
there is no difficmlty for the respondents to give
cho:.ce posting to the appli cant and accordingly, there
cannot be any valld reason not to g:l.ve choice posting to
the appli_cant, which &= he is entitled in tems of the

Office memoranda.

13, That with regard to the statenents made in

. paragraphs 18, 19 and 20 of the W.S., the applican‘c
reiterates and reaffi;ms' the stateménts, made above and -
al;'.o the statements made in the O.A.. The statements which
- are not in conformity with the faétual position are

categorically denied.

24 That with zegard to the statements maie in
paragraphs 21 to 2% of the W. 8., the apblicant denies
~ the -contentions made by the reéponé;ents‘and reaffi ms
and reiterates the statements made in the O.A. as well
| as the 's"cétements made he reinabove, | |

25, _ | "I'h;ﬁc with régard to the statements -ma'de' in
pa‘ragraph .27 of the W.S. , the app;icént states that

‘ whgn t;lér_ve'is go deniai that helc-arri_"es all Indla Transfer

Contd.,.P/7,
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Liability ; but at the same time there is no also any

denial of the legal position  athe is entitled to have
nd. s choice posting on completion of his tenure po sting
in the N.E. Region, "l‘he reasons giveri‘-‘by i:ﬁe respondents .
fd: not accommodating him are not at all m tenable |

and the factual position being a&nitted by the respondents,

the applicant is entitled t0 his choice pOStJ.ng as

the res_pondents canno t deny the same.

'26,  That with regard to the statements made in

paragraphs 28 and 29 of the W.S., thé appliant
reiterates and r'eafﬁuns the. statements made hereinabove.

17, That the applimnt submits that there i3 no
earthly reason as to why the respondents shall not give
the applicant his choice place of posting in terms of

Anre xure-4 and 5 office memoranda to the O.A, more 80

-when there 1s no difficulty so far as vacancy position

is concerned.
18, That the applicant submits that in amy view

of the facts and circumstances stated zbove, the instant

application deserved to be allowed with o st.

VeriflcatioNeeeeo-
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VERIFICATION

' L4

~ I, Dr, S.F.A. Amalraj, the spplicant in

O.A, Mo, 23/95 do hereby solemnly affimm and verify

that the statements made in the accompanying
rejoinder are true to my knowl edge and I have not

sWwpressed any material facts.

Md I sign this verificatbn on this the 14th

day of July 1995.mK

W

t , : _ '.-8- i é?/}g
: ‘ — Vi
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BEFORE THE CENTRAL AEMINISTRATIVE TRI BUNAL,
GUWNIATI BENCH,
IN THE MATTER OF ¢~
Ouhs No, 23 of 1995

Dr, S.f.A, Amnlraj vos Applicanﬁ.'
Vse

Union of India & Ors. ee. ResSPondents.

AND
IN THEH MATTER OF s=

Additional rcjoinder to the writicn

statement filed by the respondents.

The applicant begs to state as follows 3-
Te That the applicant has filed a rcjodnder to
the written statement filed by the respondents. The

said re-joinder was filed hurriedly due to Paucity

of time apd hence this additional rcjoinder.

2e That the applicant states that iho respondents

have stated in paragraph 2 of the writicn statements.

$hat he has not worked at remote/difficult arca for

Ctdeseel
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a long periods This is an aroitrary stotement and there
is no rulc holding this notion. Lhe applicant states that
he has serveu 11 full years in his previous place of
posting which is classifiecd as nountainous difficult arca
by the Tanil Npdu Governmenmt as Per rule. The applicant
served there fron 3.8.81 to 15.3.93. The applicant begs
tq‘réfuse that he was infomed of that that he had yet
to sexve in romote/difficult arca, The respondents are

' \
called upon to substantiate their claim with documentary
ovidence as to how the applicant was informed. In this
conncction, the qulioant states that there are persomns/
officers vho have not cven been transferred but on the
other hand the applicant has been picked up for differ-
ential treatmente Be that as it may, the applicant
having completed his tenﬁro posting in the N.E. Region,
he is entitled to get his choicec posting as per the policy
- decision of the Government of India and the same cannod
po denicd to him by any mcchanical approach. The appli-
cant begs to furnish the vacancy pdsitibn clearly indi-
cating that he can very well be accommodated in anyone
éf‘tho vacancies, The vacancics are indicated below 3-

Vacancy position in Plaint Brecding Discipline

(a) Vacancy position in Central Institute for Cotton
Rescarch, Regional Station, Igwley Foad, P.O.
Coinbatore-3, Toanil Nadu - 64@ 003, |
(i) Post of Sri R. Krishaanurthy, Cotton Breeder, /

vacancy created by his retircment; |

Ctdeese3



(ii) Post of Sri K. Srinivasan, Cotton Breeder,
v vacancy created by his retirement; and

(iii) Post of Dr. Prem Sckhar, Cotton Bregder, /

/ - - vacancy created by his rclirement.

&

(b) Vacancy position in Sugércaﬁo Brecding Institute,
Verakoralam, Coimbatore, Tamil Nadu State
-(i) Post of Dr. V. Ethirojan, Sughrcano Brceder;
- yacancy creaiod_by his rectircments
(ii) Post of My. lMohan, vacancy created by.his'
transfer, | '
Besides, 5s this is 4 Main Institute, posting of
additional hands wili not.créate prqblcm to the
cadre strength. - However, nmany #acancics_are existing
N - in the Sugarqéne Breeding Institute,
(¢) Vacancy position in Central Tobacco Rescarch Institute,
_ Regiohol Syation, Vedasanthur, Dindigul District,
Tamil Nades ‘ o
(i) Post of Sti Ilyas Ahmed, Tobacco Brecder,
vaéancy‘o:eaﬁod'by‘his trnsfer, ' .
(a) Vacaney position)in the Indian Agreculiural Rescarch
,Institutcé wellington; Ooonnoor; Nilgiri\Distriét,
Tamil Nadu s
(1) Post of Dr., Nambessan, Wheat Breeder,
vacancy croated.by his retirement, and
(ii) Post of Mr. Tomarw, Wheat Breeder;
" vacancy croatod by his transfor.
The ab&Vc vacancy position is only illustrative and not
\exhgustiVO. The applicanﬁ'véry well be acconodated in any
onc of the vacancics.

Ctdo LA ] ot4
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3o That the applicant states that as pointed out
above, hé has scrved in the Nilgiri Distzict of Tomil Nadu
for 11 years. The cntire, district has been classified as
the bgckwafd and undcr—dovoleped areas with primitive Tribal
people like Todas, Irulas and Padukas and the place has:
“been classificd by the Tamil Nadu Gov crnaent rulc‘as back-
ward arca. 1t is further stated that non-consideration of
the case of the applicant is not in the ox1gcn03 of scwice
as has bcen ooughn to. be made out by the IOSPOHLOan in
their WLluhen suﬁtemont, but the sanc is only on ﬁlc ik
futilc and lame excuse that the applicant haes not worked
~at romoﬁo/difficult arca for a long Péfiod. This position
»is cnply cvident fromZ the mésségo sent vide Messoage No.
F,TCH/29/62/95/63%% At 28,6.95 copy of which has been
“endoxscd to the ap@licant very recently. A copy of the

A}

. S
said negsage is annexed as Anpexure '11'.  Thus, the

respondemts by way of statement made in the written state-

nent cannot develop their own casc,

4 That with regard to the statcments made in para-
graph 11 of the writtcn Statemcnﬁ, tho‘applican% denics
that it is noit possible to transfor the appiicaht till
oomplction of the projects Wy makin« such n statdmont,

tho rcspondcnbs have tried .to mislcad this Hon'ble irltmnalv
. 1n-as-much—as it is not tho appllcwnﬁ @jonc who 1» working

in the projecet which is going on since long tine paot.

In the projcet of the applicant many Scientists are working

c‘td...lis
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such as Dr. T.A.‘Joseph, Dr, P.C. Gour, Dr. Jai Gopal,
Dr.'S.K.fPandoy;'br. I.4. Ehan, Dr. R, Dhinman cte, Thus,
it is not a cose in which the applicant is the only man
in a particular project. Pcople arc coming and going

- tothc project.

" De 'That the applicant states that the respondents
should not dcprivé thc_applicant from his logitimatc bene=-
fits with the usc of the terms like "public intcrest”,
?oxigoncy of work? ctec, Such terms have been uscd by the
fespondcnts.with the sole purgosc of making eut a case,

" By no stress of imaginati.n, it céﬁ-bé said that the
applicant alonc is theiScientist in a particular projocts
Zhe respondenis have not offered any comments on the
applicant's citation of list of names of Scicntists who
remained pemanently without beiﬁg tronsferred for nmany
years and decades. The idea behind applicant's citation
was that the scrvice rules are to be'exﬁonded'unifbrmly

to all, :

6o That as regards tho statements made in para-

| graph 15(¢) of the written statement, the applicant begs
to state that the applicant inferred wrongly all the
persons namcd in the list had gone on transfer to their |
homo States'é somec on the basis of written request and
some on the basis of order of the Transferring Committee
- and other‘by oral request. The rule appliéable to them

is also applicable to the applicant. 'The applicant

Ctd' () ollo [ 6
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statod that the respondents usually follow the Officc
Memorandun on the posting of husband and wlfo, for
cxample, Dr. V. Kishore (Scicntist in Paant Pathology)
and his wife Mrs, Sunaina (Scicntist in Plant Pathology)
werc jointly postod 2t Central Pbtato Rescarch’ Stntlon

of haggurunagﬂr (hqharﬂshtra) and then both were jointly
transferred to Ccntral Potato Rcsourch Station Ootacamund
(Témil Nadu) and then again both were transferred to

Contral Potato Rescarch Station at Modhipuranm (U.P. ).

%

- Follbwiné the same rule, tlic tfansfor of D?. Janardhan G

(Scicentist in Antrénology) wasvcancellod by DG/ICAR, in

as much as his w1fc was secvxng Wluh the Bihar Covernmonu.
Similaziy, ire Jai Gopal (Scmcntlst in Brecding) was
'trahsférred in 1981 fron Central Potato Rcsearcp Station
of Darjeelihg (WeBs) to Ccﬁtral Potato Reséarch Institgte
at Simla in consideratioh of the fact that his wife was
'Sgrving°at-simla.xagﬂinx Again one Sr. Adminisﬁrativc
 offiee df Gentral Potato Rescarch Institute of Simla thon
- were trénsferrod'ﬁo Céntrai Bukaks Arid Zonc Resenrch
Institute of Jodhpur, hié wife (a Scicnfist in Physiblogy)
was 0156 trangferrod thepo~immediatély in 1989, Such
considoratibn has not been extended to the applicoant, The
.applicant states that contention df’tho respondents thaﬁ

- the a?pliéant is engagéd in a project, it is stated that_‘
any Sciéntist can undertake any rescarch work in the -

linc of his spccialisation, Sincc many Scicntists work

in the same project as all projeets arc co-ordinated and -

. C.td‘oc 0.7
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" continuous, onc Scicntist can be substituted with that

of amwtsher Scicntiste This is being donec with Scicntists
go on lcave or His abscnt otherwisce.

-

T. - " That tho’dpplicﬂnt states that he has alrendy
mcntioned ébovc that Scientists arc being accomodated _
by way of giving thom choice postiﬁg. An addiﬁidnal list
ié given below 3= ' , .."' IR
A, -List of‘Scientists transferred from Central
"Potato Research Station of Shillong (Moghalaya)

to their choice places
{ \

Names - g Sexving Station 8 Trapsforred to
: ; T - v
1. Dr. E Perumal Central Potato Res, . Central Institute
| (SreScicentist in Station,\Shillong, fox Cbtton Les, Nong-
Physiology) transferrcd 1983, pur (Miharashtm) &
2e: Dre KR Dhimman  Central Potato Res. Central Potato Re,

(SreScicntist  Stn. Shillong, Trans-  Stn., Kufri (H.P.
in Brecding. " ferred in 1986,

Be Iist of Scientists tronsferred from other ICAR
- Research Institute/Regional Stations situated at
Shillong (Mcghalaya) to their choice places.,

0

- Nanmes ‘ 8

Placc of working O thosen Place of their
" before transfer, 8 transfer posting.

14Dre Mohajan, Sr.  ICAR Res. Complex, Transforred to Pulses

Scicntist in ~ Barapani, Shillong. Dird@ectorate,

Geneticse , Junﬁgarh (Gujardt).
2.Ir. RP Shukla - do -  Dire of Mango Res.

$-3 Scientist in . - Lucknow (U.B.) '

Entomologye. .
\ Ctdeeee 8
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3, Dr. Jothi Kr. Singh ICAR, Res. Indian Inst. of Sugar-
: ' Complex, Bara-

Scientist. S-1 Genetics, ‘
. ' pani, Shillong.

canc Res, Iumcknow (U.P.)

4o Dr. Raj Singh, Scien= - =do- * Central Arid Zonc Rese
tist S-2 in Agrononmy. . : o Inst.; Jodhpur,
5 Dr. NB Singh, Scien- -do= , - do-

- tist §-1 in Agronony.

6. Dr. D.S. Ghauhan, S=3 -do- Soil Salinity Res. Cen-
Scicntist in Agmnomy:‘ | . o tré, Kafmal (Punjadp).

7. Dre C. Abrahan, Sr.  =do- ALl India Coordinated
Sciehtis’s in Brecding, " Projcet, Aduthurai |

(Tomil Waau)..

8. Dr, M. Venugopal, Sre = -do- . Central Plantntion Res,
Scientist in Agricul- : | Inst., Kasargod (Keraln)
tural Exto'n.sj_on.' v .

9. 1337. B.D. Shm:ma, Seien~ EETBPGR,_'ROS. Stn., NBPGR Res. Station,
tist In Charge. ~ Shillong.  simla (H.P.).

]

8e That in view of the facts and cireunstonces stated

above, the instant application deserves to be allowed.

VE1i 10 51i0Ne s o o9



VERLFI CATI ON,

I, Shri S.¥.A. Anslroj, the applicant in
the instant casc, do hoereby solemnly affirm and
statemmn that the statcmént nade in this additional

rejoinder are truc to my knowledge and I have not
suppressed any naterial fact,
Ana I sign this Verification on this the

R &  th aay of _ /A, 1995,

S EQ. llwﬂm;f;

(Sigmturc of the applicant).
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EXPRESS: TELEGRAM
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_ Ry AL [
SCIENTI-ST -INCHARGE~ - ‘ :
POTATOSEARCH

SHILLONG~793 009

—— = = - - - . ~ T

PAKAWISE REPLY TO OA 23/95 FILED BY DR. AMALRAJ

Co e '~ BEING SENT BY 29th FOR FILING BY 7.7.95 (.) ~ - .

C ' POTATOSEARCH
T . .DATED :28 JUNE 1995 : SHIMLA

o B ( N.T.7.) ' Y

| ‘ . ; No.F.TCH/29-62/95/£ 333

C : N , (S}entral1P?t<a)8(1) Research I:Btt
1 L : o la-
?' . . Mm§7 g%s

: - Post copy in confirmation and for information
b - Sc ientist-in-Charge, Centrel Poteto Research

-
Ly

“Station; Shillong.” It has been 4nformed by the ) i
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