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..-‘M“AW APPLICANT (S)
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\/\Q')\QzO/W) KESPONDENT (S)

For the Appllcant(s)

X S
-§ © OFFIGE NCTE . DATE
U‘.'t......'.....o.Qooooooiooocooclﬁ
fhis applicauion. 15 n
jorm and within time
C. F.of Rs. 50 -
leposited vide
IPO/BD No '] Y9-8
Dated We 3
- %,C‘?’_Ci)@
S
:‘\ ‘ . .
~ R U VR SN S
o (' lm
) N S 2O
N AR QJ’J&QQ}A%J//O?}‘J“
Safx
~
/\/m\:'u_, Lo er D
@:V_\ /? %o‘o?o:ofo of:/oj:joy-::'ZO"“ ¢

N

For the ReSponde nt(s)

¢ @ &4 v

e d M. Rh“h\
M,
1/
ML,
Mo

RK. WMM/ ﬂo\‘looh/] O\W;

s teser I I e s e tessss et sssses0stsesRe

{ Learned counsel Mr.R.Dutta for
the applicant moves this application,

‘None is present for the respondents.,

. Perused the contents of the applica~
tion and the reliefs sought for. The

{ applicant impugnes the letter No.E/UI/I/

IM(Rostr) dated 7=-7=94( Annexure A/6)., The
subject matter is stepping up of his pay
with reference to the pay of his juniors.
Application is admitted. Issue
nbtice on the respondents by reqistered g
post. Written statement within six weeks.

| List on 24-11-95 for written statement

and for further orders,

b

Member

e

. 000.0000000000000000000...00.0...00.00'

(contd.to Page No,2)
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1 24095

1=3=96

ORDER

R U -~ . N
Pnooo;gaot'o coooooo‘qoooooooo-oc.o.0000000‘-0
k) B '

L::arned Railway counsel Mr B.K.-
.-Sh‘;xrma saeku tor further time for -
submission of written stateuent.

. Allo;:ed. S

o List on 19.1.95 for written

sta;ement and further orders.

Lt

Hember
t . ~
¢ .ﬁg !
[
S o I |

_None is present. Counter has not.
becn submitted. \

Adjourned to 1.3.1996 for written
statement and further orders.

Member

Learned counsel Mr.R.Dutta for th

applicant is ER present.. Written mt‘mt.
" has not been submitted by the respondents.

Mr.S.Sharma seeks time on behalf of
Mr.B.KeSharma for subu,isston of written
statement , for further 6 waak-.‘
List on 19-4-95 for Zearing. In the
meantime respondents are allowed to sub=

mit written statement with copy in advance.
to the counsel of the applicant,

i




C-h . 225[95—

v o 1848096 | fonc is present for the respon= .
dentos Loove note of MzeReDULLA: L@afmﬁ iy
gouncel for tho applicents - it

- Hoaving mg; sried to 35*5*%& ;*:];;;
In tho meantine respondents mny Submis
wrimm Srotement w&m copy Lo the @ﬁplﬂ.*

, sith oopy @ﬁm me;: Adsects
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4080000000

19.6.96
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| stateément are in"a stage of readiness for

ORDER

b e oosseve sy 006006000660 009 00000000000 000000e¢e30

Mr R. Dutta for the applicant. Mr B. '
K. Sharma for the respondents. :

~Written statement has not been submitted.
List for hearing on 7.8.96.

Liberty to the respondents to submit

written statement with copy to the counsel

by _

Member

for the applicant.
[

|
Learned counsel Mr.R.Dutta for the appl.i
cant. Learned/Mr.Se Yarma for Mr.B.K.Sharma |
Railway counsel. This case has been listed
for hearing pending submission of written |
statement. Mr.S. arma mfom that written i

!

submission and he seeks adjournment for
submission of written statement.
List for hearing on 26=8~96. _
The respondents are directed to submit
the written statement before the date with |
copy to the counsel of applicante.

Member

Mr. R.Dutta for the applicant.

Mr. B.K.Sharma has submitted leave of absence.;

Written Statement has not been submitted. '
- List for hearing on 16.9.96. !

by

Member

bl
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0.A.No0.229/95

-16.9.96 .

M

il g!

Learned counsel Mr R. tho_'for'
the  applicant.

Mr S. Sarma for Mr B.K. Sharma,
learned counsel for the -respondents, informs
_th'at' written statement is ready and will
be . submitted in about one week time. He

therefore prays for short adjournment.

Hearing adjourned to 3.10.96. In
the meantime the respondents: ‘may submit

written statement with copy to the counsel

by

Member

of the applicant.

BEmowT

g arned counsel Mr R Dutta for - the_

S3 L s ;’.

Mr Dutta is ready for submission. Mr S.

o.,i;’; 'J‘I [,.kv-j
Sarma for Mr B.K. Sharma, however, prays that the

b U WEOR ‘411

e

respondents may be given last opportumty to file

A.‘,.!J 15 \

BN I H

written staternent on 7.10.96 and adjourn the hearing.

OIS B o R+ W SRS SN & 0 s LN

TN

However, smce Mr Dutta has come ready for his

-F
o T

§bm1331ons and hearing, he is allowed to make his

Dt v
wrltter"l";r statément with copy to the counsel of the

& bm?issmns in part. - The - hearmg is adjourned to
9 10 96. In' the meantime the respondents shall submit

opp031te party on 7.10.96 positively.

Hearlng ad]ourned to 9. 10 96 as part heard.

R é’ﬁ:{
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0.2.229/95 .
[}
- \
15.1.97 Learned counsel Mr R. Dutta for the
v appllcants. Leave note of Mr B.K. Sharma, learned
N " ' _ _' N | counsel for the respondents.
-List for hearing on 24.1.97. -
Mﬁiﬁ%
5 L
0 29.1..97 Mr R.Dutta,learned counsel for the
applicants and Mr B.K.Sharma,learned Rail-
way counsel for the respondents present.
Counsel of both sides have completed
their submissions. Hearinq concluded.
Judgment reserved.
‘ :\%"
- Member
' W
) e 3ol
L N 12. 2. 97 L O.A. dismissed vide common order in
: ‘ 0.A. 175 of 1995,
s : o Copy of the order be placed in the
/-'@(L(?'?' 0O.A.
e

Cpy O I §dpet | é}(
"g"‘/""’b Ao //‘*’ f’z«/é;? , ' Member
H ‘/ P / Dol o

dJL Jf\/" . g '
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0.A. No. 229 of 1995 _, g

_~
9.10.96 Learned counsel Mr. R. Dutta for the

applicant. None for the respondents. However, a
common written statement for the épplicants in
O0.A. 161/95, 175/95, 209/95 to 212/95 and O.A.
224/95 to 240/95 has been submitted by the
respondents. A copy of which has been served on
learned counsel Mr. R. Dutta. Mr. R.Dutta seeks
time to file rejoinder. Allowed.

Mr. R.Dutta is directed to serve copy of
the rejoinder on the respondents before the
date of hearing.

List for hearing on 20.11.1996 as part

heard.

Member

Learned counsel br.R.Dutta for the
applicant. Mr.M.K.Choudhury for Mr.B,K.
Sharma, learned Railway Counse]l.

List for hearing on 16-12-9¢, as

by

part heard.

Memb et
nkm ' ' |
A
18.12.96 ' None present. ‘List for hearing ony
13.1.1997.
Member]

nkm

Tllke




I S

1202

pg

.
1

097 . Mr. ReDutta for ghe applicant. Mr B.

‘\ *

.Sharma for the reSpondents.

Judgment and order pronounced by
common order in reSpeét of the 23 Ori-
ginal Applications. All Original Appli- .
cations except O.A.Nos.161/95, 235/95 &
238/95 are dismissed in terms of the

order.

0.A. 238/95, Jadu Gopal Chakraborty

is disposed of in terms of para 8 of

the common order.

O.A 161/95, Dulal ‘Kanti Deb and O.A.
235/95, Ajit Kumar Chakraborty, are
~disposed of in terms of para ¢ of the

common order. No order as to ccsts.

Place copy of the
all the 23 O.as.

common order in

o

N\

Member
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. CENTRAL ADWINISTRATIVE TRIBUNAL. GUWAHATI BENCH.

Date of Order

shri G.L,Sanglyine. Administrative Member .

Thie the 12th Day of Febrnary.1997.

‘original Application No.161 of 1995.

Shri Dulal Kanti Deb
- Vs =
Union of India & Orse.

O.A. No. 175 of 1995

Shri Chitta Ranjan Paul
- S =

" Union of India & Ors.

O.A.NO. 209 of 1995

- Shri Manindra L2l Deb

- Vs =
Union of India & Crs.
O.A. NO. 210 of 1995
shri Ranjit Kumar Dey
- Vs =
Union of India & Ors.

O.Ae NO. 211 of 1995.

Shri Krishna-Pada Paul
- Vs - _
Union of India & Ors.

O.A. NO. 212 of 1995

Smt Kali Rani Sarkar & ors.
Legal heirs of late Jibon Krishna Sarkar . . .Applicants

- VS =
Union of India & Ers.
O.A. NO. 224 of 1995

- Shri Manilal Roy

- s =

‘Union of India & Crs.

O.A. NO. 225 of 1995

Shri Priyotosh Naha

Union of India & Ors.

L

« « « Applicant
» « « Respondents
« o « Applicant
e e s Respondents

« « « Applicant

. « . Respondents

‘e o e Applicant
« « « Respondents
+ « . Applicant

« « o Respondents

o« o Résppndents
« + o« Applicant
o o o Respopdents
.« o« « Applicant

. « « Respondents

contdeeese2

A\

TN e e e b

RSP ——

T el




=" 0.A. No. 226 Of 1995 o 4
2‘{}" . .A:. - 1:. . .
- shri kalac@éndVSaha e ,,gr&pplicant\
-ve =" | S
_Union of India & Ors.
Q.A. No. 227 of 1995
shri Arun Kanti Das . « s« Applicant
- VS = )
Union of India & Ors. « o o Respondentse.
O.A. NO.228 of 1995
shri Parimal Chandra Dey « « » Applicant
_ - Vg =
Union of India & COrs. + « « Respondents
| O.A. No. 229 of 1995
shri Makhanlal Bakshi - . o e Applicant
\ = vs - t
f Union of India & Ors. . « « Respcndents. 3
O.A. Nc. 230 cf 1995
shri Mukunda Ch. Chanda .« o o« Applicant ;
- Vs - . ]
Union of India & Ors. . « « Respondents
0.A. No. 231 of 1995
shri Kartick Chandra Dey « « o Applicant
- VS =
Union of India & Ors. . . « Respondents.
O.A. No. 232 of 1995
shri Gopesh Chandra Dam . + o + Applicant
- Vs =
Union of India & Ors. . « « Respondents.
0.A. No. 233 of 1995 | |
shri Harendra Kumar Dey « « « Applicant
- Vs - '
Union of India & Ors. . « + Respondents.
O.A. No. 234 of 1995
 shri. Dilip‘xumar‘Mazumdef . . . Applicant "?
‘ - Vs = ‘  '1__1
Union of India & Ors. L + « .. Respondents
Oal. No. 235 Of 1995 / BT ‘ i P "
Shri Ajit. Kro. Chakraborty . i < Applicant .

féy//ﬂ o S 'Union of India & Ors. I .‘.‘;Eﬁéspéndeﬂts;




“v

O.A. NO\- 236 of 19950 ) . R

’hri Ramendra gnmar Basak « « o Applicant -
= i .= Vs - | |
qfﬁnion of India & Ors. . « » Respondents

. 0-A. No. 237 of 1995

shri Rai Mohan Roy « o o Applicant

- Vs - | | - ,
tvnion of India & Ors. « « « Respondents-

C.A. No. 238 of 1995 " v/

/- shri Jadhu Gopal Chakraborty . « « Applicant
union of India & Ors. . « « Respondents

Q.As NO. 239 of 1995

shri Rebati Mohan Choudhury ' oo Applicant
- Vs - - ’
Union of India & Ors. . . « Respondents.

O.A. NO. 240 of 1995

Shri Fanindra Kumar Baidya ‘ . « o Applicant
, - Vs = 7 '
Union of India & Ors. ' . + o Respondents.

.Shri R.Dutta, Advocate for all the applicants.

‘shri B.K.Sharma, Railway Advocate for all the respondents.

CRDER

G.L .SANGLYINE, ADMINISTRATIVE MEMNER

_ The applications submitted by the 23 applicants

. under Section 19 of the Administrative Tribunals Act

1985 are disposed of by this common order for convenience.
The respondents Railways havé also submitted a common

- written statement in respect of all these applications.

;5,2. The applicants were either holding:the.post‘of

Fireman °‘A‘ or Diesel Assistant Driver .cThey :were ‘subse- |

quently promoted to their next promotional post of shunter:

contde....4
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" of facts the dates of promotion of each one of them to

A

¢

.. Shunter 3x*

respective. applidations under consideration g o

Sl.No. Rame of the applicant

1. Sri D.K. DEb

2. "
3. "
4. "
5.
6. "
7. "
8. "
9. *
10.*
11."
12.*
13,"
14."
15 .*
16."
17."
18.*"

- 19."

20."
21.*
22."
23.°

3.

Diesel Assistant Driver are called running staff in the

Railways. The applicants belonged to these categories as the

C.R.Paul
M.L.Deb -
Ri:K.Dey
K.P.Paul
J.K.Sarkar
B.L.ROY

P. Naha

K. Saha
A.K.Das
P.C.Dey
M.L.Bakshi
M.C.Chanda
K.C.Dey
G.C.Dam
H.K.Dey
D.K.Mazumder
A.K.Chakraborty

. RoKe.Basak

R.M.ROY

- J.G.Chakraborty

R .M.Choudhury
F.K.Baidya

The categories of employees known as Fireman °A°’ and

Date of- promotion

1.1.1986
1.3.1985
14.2.1985
11.2.1984
6¢12.1985
7.6.1984
19.2.1985
1.3.1985
14.2.1985
14.12.1985
1.6.198e4
14.2.1985
13.6.1984

22.1.1985

1.3.1985
14.2.1985
11.3,1985
30.1.1986
1.3.1985
14.10.1985
£.12.1985
31.5.1984
25.1.1989

~u

For the purpose of ready reference and easier appreciatinn

—

'x' are given below as. gathered from the

case may be. Restructuring cf all running staff categories

were affected with effect from 1.1.1984 on proforma'fixation

and the monetary benefits consequent theretoc:were given with

effect from le.l. 1985 but the categories of Fireman “A* and

Diesel Assistant Driver were not restructured. These categories v‘?

were, however. given the benefit of Special Pay at the rate

contdoseS

T R et i e




»

¥,
N

y
tﬁﬂ\‘
L

- _ ‘ : e

a—

of.m.ls/._pef,ﬁqn;hffﬂﬁiﬁfsﬁéaigi/§a§ was admissible to 30X
of,ene’ﬁggzgi;;reggh category. This SpeC1allPay wés given in
order of)seniority in each category of post. The Special Pay
was given with effect from .1.7.1985. This Special Pay was,
howéver.’abolished with‘effect from 1.1.1986 as a result of
4th Central'Pay Comnission but the same was alloﬁedlxo be
taken into account in the fixation 6f pay of Fireman °*A‘' and
Diesel assistant Driver. The grievance of the applicaht is
that many employees junior to the applicants as Fireman °‘A°
or Diesel Assistén; Driver were drawing higher pay than the

applicants because of fixation of pay due to merger of the

. Special Pay which was taken ‘into consideraticn while fixing

the pay of the junicrs. They had made representation before

‘the competent authorities of the respondents but their repre-

sentaticns were re jected cn the following grcunds

“If in the lower grades the junior employee

drawn higher rate of pay than the senior
employee due to advance increment or
accelerated promotion etc., the stepping
up cof pay of senior employee will not
be applicable." ‘

They made further representaticns but no reply was given by

the respondents. Hence this applicaticn.

4. The respondents have defended their case stating that
the pay of Shunter/Xixemax ‘X' promoted prior to 1.1.1986

were fixed at lower stages whereas the pay of those enjoying
the special Pay was fixed at higher stages on promotion as
Shunter in the revised grade. Scme of the applicants got:thejr
promotion to the post of Shunter/gkxsxrr ‘R before 1.7.198S,
that is, the date of effect of Special Pay, and they did not
enjcy the benefit of Special Pay as Fireman ‘A’ or Diesel
Assistant Driver. As a result, there cannot be‘any'quesﬁion

of stepping up of their pay while fixing their pay with effect

1 - "Cdn'tdooo 6.'
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1 . e

from 1.1.1986 consequent o the 4th Central pey ’cafme:igsm.t

"

~ They further state thatltwo ;gblicants,namely. Bp;&i Xanti“\~;

" Deb and shri Ajit Kr. chakraborty who were promoted after
1.1.1986 the benefit of fixation of their pay‘aﬁter'eaking
ihto consideration of special pay of‘bsis/-per monthrdrannd
by them had already been granted. Leerned counsel Mr R.’

: Dutta'appearing for the applicants submitsed thet the stand
of the respondents in rejécting the prayer of ‘the applicants
to step up their pay is not sustainable as it is not in
‘accordance with FR 22 C and the Notification No.pC-1Iv/86/
:RSRP/I dated 19.9.1986 issued by the Hinisnry‘of Transport,
Department of Railways(Railway Board). Mr Dutta relies on
Note 7 of Rule 7 thereunder and submitted that all cond;tions
laid dcwn under this Note were fulfilled by the‘applicants
and as such their prayer is justified. Mr-B.K.Sﬁarma.leerned 4

counsel for the respondents, on the other hand opposes the

1l

contention of Mr Dutta. R : N

S. The respondents have stated in the writﬁen statement
that all the applicants except Jadhu Gopal Chaknaborty .
(O.A.Nc.238/95), Dulal Kanti Deb (O.A.161/95) and Sri Ajit
Kr . Chakraborty (0.A.235/95) were promoted as Shunter/ﬂ&&&&&&:
42' before 1.7.1985. Since this is the material date ie:

has to be mentioned here that the dates of promotion to

Shunter as given by the applicants K.P.Paul as 6.12.85.-'

A.K.Das as 14.12.1985, R.M.Roy.as 14.10.85 and J. G.Chakraborty

-

as 8.12.85 are not same with the dates given by the,
respondents in a sheet at Annexure v 'to ‘the written state-
Ament. These above mentioned cases are specifically mentioned

because it will be relevant uhether they uere drawing ’“fﬁ;

‘special pay as Diesel Assistant Driver from71'7

2
R c,h f‘-’: 1 .-

( T . - L
1985 t,o Coat

4 .
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R . - Y.
the alleged 8ate of their promotion to Shunter. In the

case of_ all othei,applicants except the four;mentioned

and .
above/ A.Chakraborty, D.K.Deb and F.K.Baidya their dates

of promotion to Shunter were before 1.7.1985. All these -
applicants were not therefore-enjo?igé special pay of
Rs.15/- per mcnth as Diesel Assistant Dri#er/sirtmah 5 L

: he states that, /
Bven in the case of K.P.Paul though/he was Diesel Assistant
priver on 1.7.1985 he has not stated in his application
that he was drawing Special Pay after 1.7.1988: Similar .
i{s the case of Shri J.G.Chakrabcrty. Sri A.K.Das and R.M.
Roy aléo have not stated that they were drawing special

pay from 1.7.85 to the dates of their promction. In the

case of F.K.Baidya, the question of drawing special pay
: according to him,

cf K.15/- per month does nct arise asLdue to diéciplinary

-proceeding he was removed from service in 1981 and was

reinstated on 23.2.1989 and givem promotion as Shunter on
25.1.1989. He has not stated in this application that he
was paid arrea:_bf—Special Pay after reinstatement. Also
if the date of 26.3.1985 was the date of his prcmotion to‘
Shunter as stated by the respondgn;q in Annexure-V the
question of drawing Special Pay bythimas Diesel AsSistarit

Driver after 1.7.1985 does not arise.

6. Note 7 afcresaidé reads as follows:

"Note 7: In case, where a senior Railway
servant promoted to a higher post
before the 1lst day of January,1986 .
drawn less pay in the revised scale
than his juriior who is promoted to the
higher post on or after the 1lst day

of January, 1986, the pay of the Senior
Railway servant should be stepped up
tc an amount equal to the pay as fixed

- for his junior in that higher post. The

stepping up should be done with effect

- from the date of promotién of the
junior Railway servant subject to

fulfilment of the following conditions, :

namely,

S S

¢
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: 3 - TR ] o (a) both the Junicr and the senior Railway
‘ servants shculd belong to the same
¢ cadre and the pcsts inswhich theykhave
been promoted should be identical: in
the same cadre,

(b) the pre-reévised and revised scales of
pay of the lower and higher posts;in
which they are entitled to draw pay
should be identical:; and :

(c) the ancmaly should be directly as a
result of the application of the
provisions cf Rule 2018B{FR22C) of
Indian Railway Establishment Code -
Volume II or any other Rule cr- order
regulating pay fixation on such promotion
in the revised scale, If even in the
lower post, the junior officer was
drawing more pay in the pre-revised
scale than the senior by virtue cf any
advance increments granted to him,
provisicns of this Note need not be
invoked to step up the pay of the
senior officer.”

-+ : : ‘
i Mr Dutta submits that all the conddticns. mentioned above
f are fulfilled in his case and further that the lasi sentence
4 PIf eVen e..e.e.... officer”"does not apply to the present case
) of the applicants. Before proceeding further it is essential
to reproduce here Rule 2018(B) of Indian Railway Establishment
Code Volume II : N | ~
®2018-B (F.R. 22C)?Notwithstanding anything
contained in these rules, where a railway
servant holding a pcst in a substantive,
temporary or officiating capacity is' .
promoted or appcinted in a substantive,
temporary or officiating capacity to’
another pcst carrying duties;and respon-
sibilities or greater importance than
those attaching to the post held.by him,
his initial pay in the time-scale of: the
higher post shall be fixed at the stage
next above the pay notionally arrived at
by increasing his pay in respect of the
. lower post by one increment at the stage
at which such pay has accrued°
The subject matter in thése applications is fixation of.pay'
‘(of the applicants +inz &heﬂqraﬁe 9fvsbunter, in view of the
fact that their juniors in the grade of Diesel Assistant Driver/
-iﬁreman 'A' were drawing higher pay ‘than them on their (junior}
promotion to. the post of shunter.
Y
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7. As indicated above Mr Dutta has relied on Note 7
of the Notificaéion dated 19.9.1986 submitted by the
respondents with their written statément in his submission
though it is seen that this Notification does not £ind
mentioned in any of the Original Applications under consi-
deration. The employees junior to the applicants in the

grade of Diesel Assistant priver/Fireman ‘A‘ who drew more

pay than the applicants on promotion as Shunter are the

. following according to annexure-V to the written statement.

Sl .No. Name Date of prcmotion to Shunter
1. Sri Santosh Rn.Sarkar 16.1.86

2. * Gopal Ch. Dey 9.1.86

3. " Motilal Majumder 9.1.86

4. " N oDoChakr-abor ty 8.10.88

Therefore all these juniors were promoted after 1.1.1986.
The Special Pay of k.15/- per month which they were drawing
between 1.7.1985 and 31.12.1985 was abolished with effect
from 1.1.1986 but this Special Pay was taken intc considera=-
tion for the purpose of fixation of their pay in the revised
scale of pay of Diesel Assistant Driver as a result of the
4th pay Commission. Consequéntly on their promotion as
shunter after 1.1.1986 they carried with them this benefit
and their pay in the scale of shunter was accordingly

fixed. According to para 5 and 6 of the written statement

of the respondents and Annexure-V thereto all the applicants
except Jadu Gopal Chakraborty (0.A.238/95), Dulal Kanti

Deb (0.A.1§1/95) and Ajit Kr. Chakraborty (0.A.235/95)

were promoted as Shunter before 1.7.1985 and they did not
draw their special pay of k.15/-per month which came into
effect from 1.7.1985 in the scale of pay of Diesel Assistant

Driver/Firemen *A'. No rejoinder has been submitted by any

contd...10
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of the applicants to these statements made by the respondents

and theyxhave not?been sought to be controverted It may alsot

be mentioned here that although one common written statement

has been submitted by the respondents in respect of the 23

.applicants. the‘learned counsel for the applicants has chosen
to proceed for hearing on tne basisvof this common written
statement in respect of all the appiications. Therefore, these
statements of the respondents are taken to be correct. It is
the contention of the respondents that stepping up of pay is
permissible only when two persons are in the same grade, same
pay scale and the anomaly arises in the same pay scale. It

is seen from the facts stated aone that the case of the 20

applicants who were promoted to Shunter before 1.7.1985 is

not the same with that of the juniors. It is evident that

the senior employees, namely the applicants, had not drawn

the same pay as tne juniors in the scale of pay of Diesel
Aseistant Dtiver/rireman '‘A* as the applicants were promoted
before 1.7.1985 to Shunter and did not draw the Special Pay
of %.15/;per month; These 20 applicants were not also in the
same cadre of Diesel Assistant Driver/Fireman ‘A' as the
juniors as.on and after 1.7.1985. In view of these facts there
cannot be any anomaly in fixation ¢f their. pay in the scale

of pay iﬂ—the-scale_of_p?g‘of'shunter with reference to the

pay of the juniors who were promoted after 1.1.1986 to

_ Shunter and who stand in a different footing. In the light

of the above the 20 applicants cannot succeed in their
respective applications now under cons;deratlon.-

8. In the case of Jadu- Gopal Chakraborty (0.A. 238/95)
the respondents have stated in the written statement that he

draw the Special Pay of Rs.15/-per month ‘with effect from

1.7.1985‘to 30,12.1985 as he'was promoted‘to the post of

2.,Ehnnternon15f112;i985._It_appearsfthat he'wasfnot*alloked

"
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' higher fixation of pay because he was prom§ted to Shunter on

31.12.1985.'Note§7 aforesaid permits stepping up of pay of

a senior employee promoted before 1.1.1986 with_referencg to
the pay of a junior promoted on or after 1.1.1986 in the
higher post subject to fulfilment of the conditions laid

down thefeunder. In view of this fact and the fact;that

Shri Chakraborty was drawing Special Pay of §.15/-per month
gill 30.12.1985, that is one day before his promotion, I
consider that it will be fair tc direct the respondents to
re-consider his case with reference to the facts of his

case and the Notification No.pC-IV/86/RSRP/1 dated 19.9.1§86.‘
They are therefore accordingly directed and they should do

sO cn ﬁerit. They shall issue a final order within 3 months
from the date of receipt of this crder by respondent No.3,

the Chicf Personnel Officer, N.F.Railway, Maligacn, Guwahati.
The application is disposed of accordingly.

9. 'In the cése of Dulal Kanti Deb (C.A.161/95) and

Ajit Kr.Chakraborty (0.A.235/95) the respondents have submitted
that these 2 applicants were promoted after 1.1.1986 and

their pay in the revised scaie had since been refixed by

taking intc account Special Pay of k.15/-. Mr Dutta submits

“that the applicants had not actually received benefit of

the refixation. The respondents are therefore directed to
pay these 2 applicants their dues as a résult of refixaticn
of their'pay within 3 months from the date of receipt of

copy of this order by respondent No.3 if they had not already
been paid. The 0.A.NOs.161/95 & 235/95 are disposed of
accordingly.

10. . The Origiéal Applications of other applicants eﬁclu-
ding 0.A.NOs.161/95, 235/95 and 238/95 are dismissed. No

order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

Or iginal Aopllcation No.=;2:2‘§ﬁ of 1995,

Shri M. Bakshi. ' s
- Versus -

Union of India & Others.

INDEX

Applicant.

¢ Respondents.

Foly ba_

a8/ Dulia,

Sl.No. Particulars, Annexure No, Page.
1 . Appl ic atiOh ) .o e e
2 Railway Board's letter No,

3.

PC/III/84/UPG/19, dt. 25.6.85 . A/l. 9 to

Chart showing the date of
Promotion, pay etc., of the

dpplicant and his juniors,

Railway Board's letter No.
60/PP-1 dt, 19,03.66

Applicant’s representatlon-

~ dated 09.05.93

Senior Divisional Per sonnel

. Officer'’s, D.O, letter No.

A/2,

Ald.

E/UL/1/LM(Restr.) dt. 8,11.93 A/5.

Divisional Railway Manager (P)'s

letter No. E/41/1/LM(Restr .,

Applicant's representation
dated 16.08.94 to the Chief
Operating Manager, N.F.

a/6.

Railway, Maligaon,Guwshati - 11, &/7 19 to

13.

34.
15,

16,

17,

18.

20

» Guwakali-781y

1,

e,
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IN THE CENTRAL ADMINISTRAVIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(An application Under Section 19 of
Administrative Tribunal Act 1985)

<

>

[§

F éyf

the

of 1995,

Original application No.

Shri Makhanlal Bakshi, Son of Late M.K.

Bakshi, Goods Driver, Loco Foreman Office

P.0, Lumding, District - Nawgaon,

Pin - 782447, Assam,
- Versus =

1. Union of India representéd by the

EEXEX Applicant.

General Manager, N.F., Railway, Maligaon,

Guwahati - 781011,

2, Chief Operating Manager, N.F, Railway,

Maligaon, Guwahati - 781011,

3, Chief Personnel Officexr, N.F. Railway,

Maligaon, Guwahati - 781011,

4, Divisional Railway Manager, N.F.

Lumding - 782447,

Réilway.

5. Senior Divisional Personnel Officer,

N.F. Rallway, Lumding- 782447, Assam,

«++«+ Respondent,

1. Subject matter of the Application- stepping

up of pay of the applicant.

Cont ... P/2.
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. 2.  Jurisdiction of the Tribunal -

The applicant declares that the subject
matter is within the Jurisdictlon of the Hon'ble

-

Tribunal.

3. Limitation -

The appllcant submit that application

- 1s within the period of lzmitation.

4, FactS_of the Case 3= -

4,1, | ‘That, the applicant is'a citizen of
India and is entitled to rights and previledges avail-

able to citizen of India.

4.2, That, the spplicant was appointed on
23.10.,64 as Engine Cleaner in the Mechnical bepartment
of N.F. Railway and was posted at Lumding Loco Shed.
That,’he was promoted.to the post of Diesel Assistant
Driver(in short DaD) on 23.6.81 in Sale Rs,290-360/~
On 14,02.,85 the applicant was promoted as Shunter in
chle'm; 290-400/~, On 02,02.88 the applicant was
promoted ﬁo'thé post of Goods Driver in Séale RS+ 1360=
2300/-. |

o

4,3.' - That, the Railway Board, vide letter

, , ' s ~

No. PC/II1/84/UPG/19 dtd. 2§.06.86 issued Orders for
Cadre review and restructuring of Gfoup,‘c'-ahd grqup.

‘D* Staff, In respeét of Fireman 'A' and DAD the special

.C-'.ont see p/3.
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pay @ ks, 15/- per month to the extant of 30% of the
post in each category was sanctioned with effect

from 1,7.85, After introduction of the revised scale
of pay with effect from 1.1.86 the element of special
pay to be taken into account in the fixation of pay
of Fireman and DAD, The above benefit of arrears were
made to the concerned Staff vide Bill No,450-BR/Pc.

1166 4td, 14,.6,93,

. A copy of the Railway Board's
lette;.: No .,PC/III/84/UPG/19
dtd, 26.6.85(relevant portion)
is annexed herewith as

ANNEXURE - A/1,

4.4, That, Shri N.D. Chakraborty, Shri Moti
Mazumder, Shri Gopal Dey-II, Shri Santosh sarker, Shri
J.Uddin, Shri P.K, Goswami, Shri B.D. Roy, Shri K.C. Roy

wao ere junior to the applicant as DAD,

4.5, That, Shri J, Uddin, Shri B.D. Roy, Shri-
P.,K, Goswami and Shri K.C. Roy who are junior to the
applicant at thé DAD and were drawing pay of &s, 302/~ in.
1983 when the applicant pay as DAD was also s, 302/~-, But
due to marger of special pay of the above juniors were
fixed at higher stage after they were given the benefit

of special pay and its marger.

A compar ative Chart showing the
pay etc, of the applicant and
his juniors is annexed herewith

as _ANNEXURE - A/2,

Cont ....P/4,
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4,6, ' That, in the year 1966, Railway Board

under letter No., PC/60/PPI/ dtd. 19.03.66, communicat-

- ed sanction of the President that when a Railway Serv-

ant promoted or appointed to.a higher post on or

after 1.4.61 draw a lower rate of Pay in that post

than another Railway servant junior to him in the

lower grade and promoted or appointed subsequently to
another identical post, the pay of the senior employee
in the higher post should be Stepped‘qp to a figure
équél.to the pay as fixed for the junior employee in
that higher post from the date of promotion or appoint;

ment of the junior employee,

OF e

An extract{letter as publishe

' el

ed the Railway Establishment
Manual Law and Practiee by
Shri M.LO Jand, AssisSant
Professor, Railway Staff Train-
ing College, Vadodara, is

annexed herewith as ANNEXURE=-A/3,

4.7, That, as the pay of the juniors of the.
applicant were higher than that of £he applicant, the
applicant represented to the Divisional Railway Manager
on 9,5.,93 for stepping up of his pay to the stage wherev
his juniors pay have been fixed oh being promoted as

Shunters and Drivers,

A copy of the said represent-

ation is annexed herewith as

ANNEXURE - A/4,

Cont oo P/S.
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4.8,  That, the senior Divisgonal Per sonnel
Officer, N.F. Railway, Lumding(RéSpdt. ﬁo.S) made a
proposal for stepping of the pay of the senior empl=-
oyees including the applicant and submitted the same
to the Aécounts Branch for vetting but the Accounts

Br anch ieturned the proposal suggesting submission of
papers to Chief_Persohnei Officer, N.F. Railway, Mali=
gaon for‘clarification. Accordingly, Senior Divisional
Personnel Officer, N.F, Railwéy, Lumding, sought the
clarificat1052£he Chief Pe;sonnel Officer, N,F, Railway,
Maligaon(Respdt. No.3) vide D.O. letter No.E/41/1/LM

(Restr,) dated 8.11,93,

A copy of the said letter No,
E/41/1/1M(Restr,) dt, 8,11,93
ié'annexed herewith as

ANNEXURE = A/5,

4.5, | ‘That, the Divisional Railway Manager,
N.F. Railway, Lumding vide letter No. E/UL/1/LM(Restr.,)

dtd. 7.7.94 informed Shri G.B. Paul and others who made

-

representations for stepping up that a reference was made
to Head quarters for clarification and the General
Manager(P), N,F. Railway, Maligaoh has passed the follow;

ing orders i

"If in the lower grade the
junior employees draws higher
rate of pay than the senior
employee, due to advance ine
crement of accelerated promote
ion etc. the stepping up of

pay of the senior employee will
not be applicable.

Cont ... P/6,
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‘A copy of the letter No, E/
UL/1/(Restr,) dtd, 7.7.91 is
annexed herewith as

ANNEXURE = A/6,

4.10, That, as the clarification given by the
General Manager(P), N.F, Railway, Maligaon was not on
correct appreciation of facts and the Orders of the
President, the applicant made a representation to the
Chief Operating Manager(pP), N.F, Railv&ay, Maligaon on
16,08.,94 for re-examination of the applicant's case in '
its proper perpespective and to set right the Ing ine
Justice done to the applicant, But no reply has.been

received by the applicant as yet,

A copy of the representation
dated 16,08,94 is annexed

herewith as ANNEXURE - a/7,

5. Ground for Relief :-

5.1, That, as the pay of the applicant's
juniors were fixed at a higher stage than that of the
applicant as a measure of xr restructurihg benefit, the
applicant is entitled to the benefit of stepping up

rule and to be fixed at‘the Stagge where his juniors have

been fixed at the applicant and his juniors belong to

Same Cadre and the pay of the juniors were fixed at a

higher stage not as a =x result of accelerated promo-

tion or advance increment but due to special pay granted

to the DADs for Cadre restructuring,

Cont cee P/7.
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5.2, That, the applicant is being paid less
éalary due to refusal of the respondents to step-ug

his pay as per the Orders of the President,

6. Detalls of the remedies exhausted =

That, the gpplicant has represented to
Respondent No. 2 & 4, the Chief Operating Manager(P),
N.F, Railway, Maligaon and Divisional Railway Manager,

N.F., Railway, Lumding for stepping up of his pay.

7 That, the applicant declares that he has
not previously filed_any application, Writ Petition or‘
Suit in respect of the subject matter of this application
in any Court or bench of the tribunal nor any such appl=-

ication, Writ or Suit is pending before any of them,

8. Relief Sought -

On the facts and circumstances, submitted

above the applicant humbly prays for s

Issue of a direction to the
respondents for refixation of
his pay on the basis of stepping
up rule at the stage his juniors
have been fixed and to pay the

arrears with interest,

9. Particulars of Application fees :-

* Indian Postal Order No. S/ Y7 €&
for Bse 50/-(rupees fifty) only is =

enclosed,
Cont ... P/8,
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VERIFICATION

I, Shri Makhanlal Baksbi, Son of Late
M.K. Bakshi, aged about 51 yeérs; Goods Driver,
Loco Foreman Office, Lumding, P.O. Lumding, Pin -
782447, Xx==am District - Nawgaon, Assam, do hereby
verify that the contents of para 4, 6, 7 & 9 are
true to my knowledge and belief and the rest are
my submission before the Hon'ble Tribunal and I

have not supressed any matkerial facts,

- Marman Lak ﬁqufu

Signature of the Applicant,

_Dated :

Place $
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Subjects Cadro Roview and Rostructuring of
.|y Group !CY and 1Dt Staff / |

b JSNQ,?CIIE/%/UPG)?:-Q, datod 25.6.1985,
il Restructuring of ¢ortain Group 'Ct & tD1 ‘
cadrgs have beon under consideration in consultatibn

wit!a%hefﬁitaiffim;the‘Gommittee of the Dopartmental

!

‘Couneil of the .JCM(Railways) for somatimo, Tho

Ministry of Railvays have, docided with the approval
of 'the Prosidonti to rastructurs certain categorics
of 'Gx;ouglf'()'! & D' as detalled in tho Annoxure
encicsoay. . cw

- 1 . . _
S g, While implomenting these orders
sggqific Anstructions given in the footnote undar
the differont catogoriss should be ‘strictly and
care Tully adhsred to " ‘

3. For tho purpcse of restructuring tho

* cadre strongth as on 1-1-1984 will be taken into

-
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account and will include Rost Giver and Icave

Reser]jjm_ postss v

1

"' 4,1 Tho staff solbetod and postod againgt
the additional higher greds posts as a rosul of
rostructuring will have thoir pay fixed undor Rule
2018-B(FR~22.C)=RII W,0,f¢1=1:198%4 on proforma basis
with curront paymonts w,0,7o1-11985, The bonefit of

fixation will be. epplicablo tothe ;pha.ir/rcsultant Vit

vhich abiso from restructuring, |
I P T S |

.11 42 Tho posts of Shunting Drivers scalg

Rs4330-560/~ will bo filled 'from Shuhters grado _

R54290-400/= on tho basis or, sonlority-cumesuitability,

The postg of Drivar Grade 1C% scalc Rse330-560 will

howovor, he filled as per iextant orders for promotion

- of Shanfers to Driver Gradel 10f, Fixation of pay of

Shunters grade R,290-400/= appointcd ‘as Shunting
Driver Grads Rs,330.-.560/~ will he rcgulated under
20184 /R-1I1 (FR-22C), Shunting Drivers grade Rse330-530/w
‘appointed as Driver *Ct scale £5,330-560 will hava their
pay" _f,imdj under ‘Rule 2017(a)(1i)-RIX(FR-22(a)(11)),

R S A S A
P '4.3 . ‘Phe bonefit off; retrospective fixation
from 1-.1.198¢ and current payment from l=1.1985 will
not beapplicable to such of thoss employees who are
promoted lagainst .vacancies oxisting on the date of
restructuring, Thoy will be’ granted bonefits only from

~tho ‘dato of promotion as per normal ‘Tules,

ol ,
|
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The Chief Operating Manager(P) °

. N.F.Rallway, Maligaon. |

. 818,

Thro.Proper channel

Subs~ Wrong interpratetion and 1qp1emontatibn
of ElgsBG'S‘oPCOrs - Geprivation and
hardship arising tkereof.

Reti-iGM(E}IMLG‘i claritication vide kisg

" Ro.B/283/II1/59(M)Loose dated 3.6.9%

communicated uggif DRM(P)/1MG's To.,
B/UT/1/1M(Regtr) dated 7,7 9% .

- Respectfully, I beg te submit the follewing
factual pesitiens which appsar to have not been taken
into consideration wkile cilarifications as scught for

by the Sr.DPO/IMG vide Wis D.0.letter No,E/41/1/LM(Restr)
dated 8.11.93 had been extended by CM(P)/Maligaon vide
his letter under referencs. . S ,

. ~ That 8ir, vhile 'the Sr.DPQ vide his D.O.letter
mentioned adbove bsd correctly explained the background
of the case, the eamphasis Wed wrongly been laid on
'Stepping up of pay of seniors to tke level-of the

. Janiers drawing higher pay'! instead of on removing

‘the. snomelies in pay arising out of wrong interpregatien
and implementation by the DIRM(P)/LMG of the BEd's orders
regarding gront of 8pl.pay to seniormoet Fireman'd!/DADs

Lo
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a8 mentioned in para-l of the aforesaid D.0.letter of ~—
. 8r.DPO/LMG, o ! - — ,

, That Sir,even if, the matter i considered as &

. case of 'stepping up! in the light of the clarification

glven by the GM(P)/MLG, 1t may be pointed out that I am

. being paid lower pay not because my juniers enjoying

" bigher pay kad been granted (1) advence increment or

(411 )accelerated promotion but simply because
coleasues 1ike 8/8ri_ AN 0. ChesiymBark .

o) at, Dy J ., Condents Sorten Vonad O D Koyl
ad been vrong)y granted wite tae special pay ot7h.i§7~gm

my junior

" whick woen considered at the time of fixation of RSHP'8

" gegle of pay w.e.f.1.1.86 raised their pay to uigher stage

" junior collea
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tkan me inspite of myself, being senior to above named and
alse baving been promoted to higher grade earlier to these

e¢. Had the Epl.psy beenh granted te the
geniormost only as desired by tke Hly.Boerd, the anomaly
and conseguential deprivation being. suffered by me would
rot kave arigen at all. ., : _
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' of specisl pay altmough I had beeb
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That Sir another

andi lmplementation of the Bdtg.orders

of Spl.pay in question as induldged . in by

aspect of the wropg

(N

A0
] m/‘
ng interpretation
in regard to the grant
the DRM(P)/Lumding

need @lso to be clearly pointed out which is @s unders-

~Photy”

come of the senior: incumbents including myself

hag beep declared promoted on and from 2L +3,85(Ref.Sl.Uo.

j96 of seniority list for:
BRNM(DFING's No.E/235/1/1M dt.25 .5 .86
ac on 1.4.85) while the restructuripg

95

staff other than F/man-A & DA

Shunter/ b,

cirdéulated under
showring the position
vénefit to Loco Running

as well:ias Speclal pay to

30% seniormost among the Fimen-A & DADs had been granted

W

‘financlal bemefit

Weeofol.1.8% with ;
the (rade

in%gite'of having been:in
25 2+ RS (the preceed
Grage of Saunter/B, I was not

avarded

F/man-A/DAD to the  junior colleagues
Had the benefit of Spl

Lpay
due as per Board's orders my pay on D

ot the time of fixatlon of payifrom 1

~actually been paid with.
. L i . o v;t .

" for -your
‘my case

-3 months at
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 above justified prayer recelves

hth. CPC award,would haye be@nfwac%}mi
e it

Latd

| 1n it's true perspective and
done to me ceusing immense finasnclal
consequential herdship. And for such
kindness I ghall feel much oblige
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T would also like to mentidn
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tion and remedianl action within

, " at the most, 1 will be

alternative but to seek justice

Iw'herVeri-hope that you would
i
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® ke restructuring orders .|
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. The geant of Spl.poy will®
be effective from 1.7.05
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Under /the sbove pxrcupsﬁancg$,lgva&1da
kind intervention, e |thorough 1

sl
g

brough! the

watyisn, Suwar

e.f. 1.1,89. But

£ I/mantAt/DAD uplo
sromotion to the
with the benefit

v in the Grade of
asiebove mentioned.
to me as had been
r@@ctign as well as
1,86 in terms of |
gher thon whpt I had
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