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I 1l-i9 	 Learned counsel Mr.R.itta for 

and withj 
POJ1[IU, 	

the applicant moves thi application. 
rhfs S Li. 

. None is present for the respondents. 
orni  

C. F. of Rs. .o Perused the contents of the applica- 

.Ieposited vide 	 tion and the reliefs sought for. The 
1POIBD No5) (-f.9' 	 applicant impugnes the letter No.E/UI/I/ 
Oated IM(Rostr) dated 7_7ii94(Annexure A/6). The 

subject matter is stepping up of his pay 
• 

6
0 	 with reference to the pay of his juniors. 

Application is admitted. Issue 
notice on the respondents by registered Pt 
post. Written statement within six weeks. 
List on 24..11.95 for written statement 

and for further orders. 

Member 

• 	 .•. 

A- 

••.4S'S' 
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1396 Learned cme1 Mr * R * Dutta for  4 
appUcant is JM present. Written statlnt 
hac not be• aubtitted by the respondents. 
Mr.S.Sa 	seeks time on beiialf of 
Mr.8.K.Sbarma for submission of written 
statnent, Seeks r  further 6 weeks. 

et on 19.4-96 for feaning. In the 
nieantine •• respondents are a lowed 
mit written statement with copy in advance, 
to the counsel of the applicant. 

S 2- 
Page No. 

OA/rA/CP/BA/1Vp No. 	of 19 
•••••••••• 
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OFbE NCFE 	 1 DATES 	 ODER 
•a•••••••• •a*•e.• 	 I$S, 

-. • 	
24.1 .95 	Learned }'ai1t:ay cunso1 Mr B.[.- • 	

: 
 

Slirrna',,:~eeks ior'fuxther time for 
• 	 submission of t7ritten 3tateent. 

- 	 A11o.'ied. 	•• 	.• • 

/ 

- 	 •• 	 List on 19.1.95 for iritten 
statement and further orders. 

7r 
••. 

• 

• 	

0 , 	 -  
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0• 	 • 	• 	 •0 	 •0 • 	
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• 19.1.9 	 Nono is pr crnt. Counter has not. 
been aubcnitted. 

• 	 tdjourned to 1.3.1996 for itten 
statement and further orderz3. 
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0.1 	 0• 	.. 

Mr R. Dutta for the applicant. Mr B. 

K. Sharma for the respondents. 

-Written statement has not been submitted. 

List for hearing on 7.8.96 

Liberty to the •respondents to submit 

written statement with copy to the counsel 

for the applicant. S  

& 0'•  
Member 

im 

fyy.~ 
(411  

26.8.96 

Learned counsel Mr.R.Dutta for the app i-

cant. Learned2 	?arrna for Mr.B.K.Sharma 

Railway counsel. This case has been listed 

for hearing pending submission of written 

statement. Mr.So ama inform that written 

statement are in'a stage of readiness for 
submission o and he seeks adjournment for 

submission of written statent. 

List for hearing on 268-969 	 - 

The respondents are directed to submit 

the written statement before the date with 

copy to the counsel of applicant. 

r1' 

Mr. R.Dutta for the applicant. 

Mr. B.K.Sharma has submitted leave of absence.;, 

Written Statement has not been submitted. 

List for hearing on 16.9.96. 

Member 

trd 



O.A.No.229/95 

16.9.96 	 Learned counsel Mr R. Dutta 'for 

the applicant. 

Mr S. Sarma for Mr B.K. Sharma, 

learned counsel for the respondents, informs 

that written statement is ready and will 

be. submitted in about one week time. He 

therefore prays for short adjournment. 

Hearing adjourned to 3.10.96. In. 

the meantime the respondents may submit 

written statement with cOpy to the counsel 

of the applicant. / 

Member 
trd 	 . 	 . 

Jj 	. 	 )O) 	 .f. 
£... 

U 	 ''Eâed 	counsel 	Mr 	R. 	Dutta for 	the 
1 	•;; 	.;; 	 for the respondents. 

Mrbutta 	is 	ready 	for 	submission. Mr 	S. Sar 'r 	
B.K. 	Sharma, 	however, 	prays that 	the 

Cj  

respondents 	may 	be 	given 	last 	
I 
 opportunity to 	file 

• 	
on 	7.10.96 	and adjourn 	the hearing. 

J. 	J 	£1i..J t 
o 	sin H A Mr 	Dutta 	has 	come 	ready for 	his 

to 	L•L 	
'

41 
ub1i'ons 	and 	hearing, 	he 	is 	allowed 	to 	make his 

t 	
blsons 	in 	part. 	The ' hearing 	is 	adjOurned to 

" 	

meantime the respondents shall ,  the submit  
• 	

• 

Li,C,:.. 
•.'.: 'ent 	with 	copy 	to 	the 	counsel of 	the 

opposite party on 7.10.96 positively. 

•. .•.: 	 Hearing adjorned to 9.10.96 as part heard. 

• 	 .• 	 , 	 • 	 •. 	 • 	 . 

• • 

• 	 • MenTher 
trd 

• 	
py • 	 •• , 



O.A.229/95 

15.1.97 	 Learned counsel Mr R. Dutta for the 

applicants. Leave note of Mr B.K. Sharma, learned 

counsel for the respondents. 
I" 

List for hearing on 24.1.97. 

Me 

m "W'q I 
29.1.97. 	Mr R.Dutta,iearnecl counsel for the 

applicants and Mr B.K.iarma, learned Rail- 

Y counsel or the resondents present. 

Counsel of both sides have completed 

their submissions. Hearing concluded. 

Judgment reserved. 

H 
Menther 

pg 

12.2.97 	 O.A. dismissed vide common order in 

O.A. 175 of 1995. • 	
Copy of the order be placed in the 

O.A. -- , 

qL ,L 

JMV • 	 pg 

-'\ 
H I 
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'J .  
O.A. No. 2)-iof 1995 

9.10.96 	Learned counsel Mr. R. Dutta for the 

applicant. None for the respondents. However, a 

common written statement for the applicants in 

O.A. 161/95, 175/95, 209/95 to 212/95 and O.A. 

224/95 to 240/95 has been submitted by the 

respondents. A copy of which has been served on 

learned counsel Mr. R. Dutta. Mr. R'.Dutta seeks 

time to file rejoinder. Allowed. 

Mr. R.Dutta is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List for hearing on 20.11.1996 as part 

heard. 

Member 

pg 

plo 	 . 

20-11-96 	Learnd Counsel Mr.RDutta for the 

applicant. MrM.K. Choudhury for Mr, 
3harma, learned Railway COg1. 

List for hearing on 16-12-96, as 
part hearcL,. 

M enib et 
nkrn 

18.12.96 
	 None present. List for hearing on 

13.1.1997. 

nkm 

,y J  

- 	 - 
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0A.238/95, Jadu Gopal Chakraborty 
2 

is dispqsed of in terms of para 8 of 
the common order. 

0.4.161/95 0  IXilal Kanti Deb and O.A. 
235/95 9  Ajit Kurnar chakraborty, are 
disposed of in terms of para 9 of the 
common order. No order as to casts. 

Place copy of the Common order in 
all the 23 O.Aso 

tember 

pg 
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- .--- 
original Application No.161 of 1995. 

iri Dulal Kanti ]b . . . Applicant 

-Vs 

Union of tndia & Ors. . . . Respondents 

O.A. No. 175 of 1995. 

Shri Chitta Ranjan Paul . 	. . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents 

O.A.NO. 209 of 1995 

Shri Manindra Lal Deb . . . Applicant 

-'Is-- 

Union of India & Ors. . 	. 	. Respondents 	•' 

O.A. NO. 210 of 1995 

ri Ranjit Kurnar Dey '. 	 . . Applicant 

-Vs- 

Union of India & Ors. . . 	. Respondents 

O.A. No. 211 of 1995 

Shri Krishna Pada Paul . . Applicant 

-Vs- 

Union of India & Ors. . . . Respondents 

O.A. NO. 212 of 1995 

Snt Kali Rani Sarkir & Ors. 
Legal heirs of late Jibon Krishna 

-  

Sarkar . . 	.)pp1icants 

Vs.- 

Union of India & ors. . . . Respondents 

• 	O.A. No. 224 of 1995 

• Shri Manual Roy . 	. . Applicant 

-Vs.-- 
Union of India & 0rs. . . . Respondents 

O.A. No. 225 of 1995 

Shri Priyotosh Naha . . . Applicant 

-Vs.- 

Union of India & Ors. . . . Respondents 
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Al l  

- 	
- 2 

O.A. No. 226 of 1995 

&r I Ka 1ac1and Saha 	 . 	ppliC ants 

vs 

Union of India & Ors. 

O.A. NO. 227 of 1995 

Shri Arun Kanti Das 	 . . . Applicant 

vs 

UnIon of India & Ors. 	 . . . Respondents. 

O.A. N0.228 of 1995 
C 

Shri Parimal Chandra Dey 	 . . . Applicant 

-Vs- 

Union of India & Ore. 	 . . . Respondents 

O.A. NO. 229 of 1995 

ShriMakhanlal Bakshi 	 . . . Applicant 

vs 

Union of India & ors. 	 . . . ResperidentS. 

O.A. Nc. 230 cf 1995 

Shri Mukunda Ch. Chanda 	 . . . Applicant 

Union of India & Ors. 	 . . * Respondents 

O.A. NO. 231 of 1995 

Shri Kartick chandra Dey 	 . . . Applicant 

-Vs 

Union of India & Ors. 	 . . . Respondents. 

O.A. NO. 232 of 1995 

Shri O3pesh Chandra Dam 	 . . . Applicant 

vs 

Union of India & Ore. 	 . . . Respondents. 

O.A. NO. 233 of 1995 

ShrI Harendra Iimar Dey 	 . . . Applicant 

-Vs- 

Union of India & Ors. 	 . . . Respondents. 

O.A. NO. 234 of 1995 

Shri. Dilip Kuinar Mazumder 	 •T•• Applicant 

- Vs 

Union of India & Ore. 	 . Respondents 

O.A.No. 235 of 1995 	 .. 

Shri Ajit Kro Chakraborty 	 . . . Applicant 

-Va:- 

iJnIOfl.Of India& Ora. 	 . . .ieSpondents. 



- 

/ 

-3- .  

O.A. NO'. 236 of 1995. 

:.Shrj Rajnendra (umar Basak 

- Vs - 

Union of India & : 0r 

• 	: 	O.A. NO. 237 of 1995 

• 	Shri Ral Mohan Roy 

-Vs- 

Union of India & Ors. 

Ok. NO. 238 of 1995 1 
ri Jadhu Gopal ChakrabOrtY 

Vs 

Union of India & Ors. 

O.A. NO. 239 of 1995 

Shri Rebati Mohan Choudhury 

 -Vs -  

Union of India & Ors. 

O.A. No. 240 of 1995 

Shri Fanindra Kumar Baidya 

- Vs -  

Union of India & Ors. 

... Applicant .- 

• Respondents 

. . . Applicant 

. . . Respondents 

. S • Applicant 

. . . Respondents 

• Applicant 
F 

• Respondents. 

• •' Applicant 

. . . Respondents. 

ri R.I1tta. Advocate for all the applicants. 

Shri B.KSharTfla, Rail'1ay Advocate for all the respondents. 

ORDER 

G.L.SANGLYINE, ADMINISTRATIVE MEI4NER 

The applications suthtitted by the 23 applicants 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement in respect of all these applications. 

2. 	The applicants were either holding the post of 

• Fireman A' or Diesel Assistant Driver.CThëy.wer. 	subse- 

quently promoted to their next promotional post of Shunter. 

• 	. 

	

• 	 • 	•• • 	 .• 	 contd....4 
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: 	 - 

For the p 	poe 6f ready reference and easier pppaaation 
e l l 

of facts the dates of promotion of each one of -them to 

Shunter. 	 '' are given below as . gathered from the 
respectiv 	appiidations under consideration : 
S1.No. 

. 
Name of the applicant Date ofprcmotion 

Sri D.K. Deb 1.1.1986 

0  C.R.Paul 1.3.1985 

 M.L.Deb 	. 14.2.1985 

 R&K.Dey 	.. 	 . 11.2.1984 

5." 1(.P.Paul 	. 	 . 6912.1985 

" J.K.Sarkar 7.6.1984 

" K.L.Roy 19.2.1985 

 P. Naha 1.3.1985 

 K. Saha 14.2.1985 

10." A.K.Das 	. 	 . 14.12.1985 
.fl•U P.C.Dey 1.6.1984 

12." M.L.Bakshi 14.2.1985 

13," M.C.Chanda 13.6.1984 

 K.C.Dey 22.1.1985 

 G.C.Dam 1.3.1985 

 H.K.Dey 	. 14.2.1985 

 D.K.Mazurflder 1 1.301985 

 A.K.ChakrabOrtY 	 . 30.1.1986 

 . R.K.Basak 1.3.1985 

 R.M.Roy 14.10.1965 

 j.c.Chakraborty 8.12.1985 

 R.M.Choudhury . 	31.5.1984 

 F.K.Baidya 25.1.1989 

3. 	The categories of employees known as Fireman A' and 

blesel Assistant Driver are called running staff in the 

Railways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect fran 1.1.1984 on proforma fixation 

and the monetarybenefits consequent theretoweré given with 

effect from 1.1.1985 but the categories of Fireman 'A' and 

Diesel Assistant, Driver were not restructured. These categories 

were,however. given the benefit of Special Pay at the rate 

ti 



.-;-'-.--.-- 

b 

5 	 -- - - 	 —'- 

of RS .1S/- per mqnt)'_ 	TSpecial Pay was admissible to 30%. 

- 	 ~st~~ineaçh category. This Specii Pay was given in 

order of seniority in each category of post. The Special Pay 

was given.with effect frorn1.7.1985. This Special Pay was 

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken Into account in the fixation Of pay of Fireman 'A' and 

Diesel Assistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman A 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

• Special Pay which was taken 'into consideration while fixing 

the pay of the juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

w1f in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applIcable." 

They made further representations but no reply was given by 

the respondents. Hence this applicaticn. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/Zxio 	'X promoted prior to 1.1.1986 

were fixed at lower stages whereas the pay of those enjoying 

the Special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants tthr 

promotion to the post of Shunter/Xxkxc*R '*' before 1.7.1985, 
that Is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman 'A' or Diesel 

Assistant Driver. As a result,there cannot be any question 

of stepping up of their pay while fixing their pay with effect 

- 

contd.... 6. 
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from1.1.198 6 cnseent to he 

They further state. thattwo applicants,name1Y. i] Xaflti'T: 

Deb and Shri Ajit Kr. Chákraborty who were promoted after 

1.1.1986 the benefit of fixation of their pay after'táking 

ihto consideration of special pay of Rs.15/-per month drawn 

by them had already been granted. Learned counsel Mr R. 

IXitta appearing for the applicants submitted that the stand 

of the respondents in rejecting the prayer of 'the 'applicants 

to step up their pay is not susta..thable as it is not in 

accordance with FR 22 C and the Notification No.PC-IV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of Transport, 

Department of Railways(Railway Board). Mr Ixitta relies on 

Note 7 of Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by the applicants 

and as such their prayer is justified. Mr B.K.&iarma.learfled 

counsel for the respondents, on the other hand, 'opposes the 

contention of Mr Dutta. 

5. 	The respondents have stated in the written statement 

that all the applicants except Jadhu .Gpa3. Chakraborty 

(O.A.Nc.238/95). Ixilal Kariti Deb (O.A161/95) and Sri Ajit 

Kr. Chakraborty (O.A.235/95) were promoted as Shunter/C& 

before 1.7.1985.  Since this is the material date it 

has to be mentioned here that 'the dates of promotion to 

Sbunter as given by the applicantsNK.P l PaU 1 as6.12.85. 	- 

A.K.DaS as 14.12.1985. RM.Roy.as 14.10.85 and J.G.ChakrabOrtY 

as 8.12 • 85 are not same with the dates given 'by the 

respondents in a sheet 'at Annexure V 'to the written state-

ment • These above mentioned cases are specificafly mentioned. 

because it will be relevant whether they were drawing 	- 

Special Pay as Diesel Assistant Driver from 1.7.1985 to 

contd... 7 

* 	
: 

- 	r 	- 	 - 
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the alleged äate of their promotion to Shunter. In the 

case of all. othek applicants except the fourL-mentioned 
and 

/ aboveZ A.Chakraborty. D.K.Deb and F.K.Baidya their dates 

of promotion to Shunter were before 197.1985. All these 

applicants were not therefore enjoyirg Special Pay of 

Rs.15/-- per month as Diesel Assistant: Driver/Pim 
he states that< 	/ 

Even in the case of K.P.Paul thoughhe was Diesel Asêistant 

Driver on 1.7.1985 he has not stated in his application 

that he was drawing Special Pay after 1.7.1988. Similar 

is the case of Shri J • G .chakrabor ty • Sri A .1< • Das and R .M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their promction. In the 

case of F.K.Baidya. the question of drawing special pay 
according to him 1  

of Rs.15/- per month does not arise asLdue to disciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23.2.1989 and g±vn promotion as Shunter on 

25 .1.1989. He has not stated in this application that he 

£ was paid arrear ot- Special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by the respondents in Annexure-V the 

question of drawing Special Pay bhimas Diesel Assistant 

Driver after 1.7 .1985 does not arise. 

6. Note 7 aforesaid reads as follows: 

Note 7: In case, where -a senior Railway 
servant promoted to a higher post-
before the 1st day of January.1986-
drawn less pay in the revised scale 
than his junior who is promoted to the 
higher post on or after the 1st day 
of January.. 1986, the pay of the Senior 
Pai1way servant should be stepped up 
to an amount equal to the pay as fixed 

- for his junior in that higher post. The 
stepping up should be done with effect 
from the date of promotiôn of the 
junior Railway servant subject to 
fulfilment of the following conditions# 
namely, 

..contd...8 

v1 
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(a)'both the junior and the senior Railway 
servants should belong Ito the same 
cadre and the posts ln-'Whlcfl ttieyn- ave 
been promoted should be identtcal in 
the' same cadre. 
the pré-revised and revisd scales of 
pay of the lower and higher pôst,sin 
which they are entitled to draw pay 
should be identical: and 
the anomaly should be directly as a 
result of the application of the 
provisions of Rule 2018B(FR22C) of 
Indian Railway Establishment Code. 
Volume II or any other Rule cr• order 
regulating pay fixation on such promotion 
in the revised scale. If even in the 
lower post, the junior officer was' 
drawing more pay in the pre.revised 
scale than the senior by virtue of any 
advance increments granted to him. 
provisions of this Note need not be 
invoked to step up the pay of the 
senior officer.0 	 il 

Mr Dutta submits that all the condttlóns.; mentioned above 

are fulfilled in his case and further that the last sentence 

S$jf even .......... officer'does not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II : 

'2018-B (F.R. 220-Notwithstanding anything 
contained in these rules, where  a railway 
servant holding a post in a substantive, 

• 	temporary or officiating capacity is 

	

• 	 promoted or appointed in a substantive, 
temporary or officiating capacity to' 
another post carrying duties;and respon- 

	

• 	 sibilities or greater importance than 
those attaching to the post heldby him, 
his initial pay in the time-scale oL'the 
higher post shall be. fixed at the stage 
next above the pay notionally arrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued. 

The subject matter in these applications is fixation of.pay 

f the eppicants'inthe-rade efiunter in view of the 

fact that their juniors in the grade of Diesel Msistant Driver/ 

Pi.reman 'A' were drawing higher pay than them on their (junior) 

promotion to. the 'post of Shunter. 

- 
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7. 	As indicated above Mr IXitta has relied on Hote 7 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though it is seen that this Notification does not find 

mentioned in any of the original Applications under consi-

deration. The, employees junior to the applicants in the 

grade of Diesel Assistant Driver/Fireman 'A' who drew more 

pay than the applicants on promotion as Shunter are the 

following according to innexure-V to the written statement. 

Sl.No. 	Name 
	 Date of promotiOn to Shunter 

16 	 Sri. Santosh Rn.Sarkar 	16.1 .86 

H Gopal Ch. Day 	 9.1.86 

Motilal Majumder 	9.1.86 

" ND.ChakrabOrty 	 8110.88 

Therefore all these juniors were promoted after 1.1.1986. 

The Special pay of Rs.15/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Connjsslofl. Consequently on their promotion as 

-Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. According to para 5 and 6 of the written statement 

of the respondents and nnexure-V thereto all the applicants 

except Jadu Gopal Chakraborty (O.A.238/95). Dulal Kant! 

Dab (O.A.161/95) and Ajit Kr. Chakraborty (OaA.235/95) 

were promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

Driver/Firemen 'A'. No rejoinder has been submitted by any 

contd ... 10 
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of the applicants to these statements made by the respondents 

and theyihave no 	been sought to be b controverted. It may also 1   

be mentioned here that although one common written statement 
I 	 fl 

I 

has been submitted by the respondents in respect of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this common written 

statement in respect of all the applications. Therefore, these 

statements of the respondents are taken to be correct. It is 

the contention of the respondents tht stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the seine pay scale. It 

is seen from the facts Stated above that the case of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the game with that of the juniors. It is evident that 

the senior employees, namely the applicants., had not drawn 

the same pay as the juniors in the scale of pay of Diesel 

lssistant 'Driver/Fireman 'A' as the applicants were promoted 

before 1.7.1985 to Shunter and did not draw the Special Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman 'A.' as the 

juniors as,on and after 1.7.1985. In view of these fact5there 

cannot be any anomaly in fixation Of their. pay in the scale 

H 

of pay in the scale of pay . of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

'iunter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

8. 	In the case of Jadu QDpal Chakraborty (O.A.238/95) 

the respondents have stated in the written statement that he 

drew the Special Pay of Rs.15/-per month with effect from 

1.7.1985 to 30012.1985 as he was promoted to the post of. 

Shunter ôn31T.12.1985. It appearS that he was not allowed 

• 	 : 	•. 

lima 
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higher fixation of pay because he was promoted to Shunter on 

31.12.1985. Note47 aforesaid permits stepping up of pay of 

a senior employee promoted before 1.1.1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the fact that 

ShriChakraborty was drawing Special Pay of Rs.15/-per morth 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this order by respondent No.3, 

the Chief Personnel Officer, N.P.Railway, Maligacn, Guwahati. 

The application is disposed of accordingly. 

In the case of Dulal Kanti Deb (O.A.161/95) and 

Ajit Kr .Chakraborty (o.A.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been refixed by 

taking into account Special Pay of Rs.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the refixatlon. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixaticn 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent No.3 if they had not already 

been paid. The O.ANos.161/95 & 235/95 are disposed of 

accOrdingly. 

The Original Applications of other applicants exclu- 

ding O.A.Nos.161/95, 235/95 and 238/95 are dismissed. No 	
: 

order as to costs. 

Sd/—MEIIER(ADf1N) 



I 

H 
d 
/ 

I/I 90CT995 

UWi. h 	- 	j•; 

rt. 
1' ry 

IN THE CENrRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWHATI 

An application U/S 19 of the A.T.t) 

Original Application 	 of 1995. 

Shri M.Bakshi. 	 Applicant. 

- Versus - 

Union of India & Others. 	Respondents. 

IDEX 

Sl.No. Particulars. 	 Annexure No. 	Page 

1 • Application 

2. Railway Board's letter No. 
Pc/III/84/UPG/19. dt. 25.6685 Wi, 9 to 13. 

3. Chart showing the date of 
• Promotion, pay etc. of the 

&ppiicant and his juniors. A/2. J4. 

4. Railway Board's letter No. 
60/PP-1 	dt. 19.03.66 ?/3. 15. 

5. Applicant's representation 	- 
dated 09.05.93 J/4, 16, 

6. Senior Divisional Persormel 
Officer's, D.O. letter No. 
E/UL/1/LM(Restr.) dt. 8.11.93 W5 . 17. 

7. Divisional Railway Manager(P)'s. 
letter No. E/41/1/LM(Restr.) W6. 18, 

8. lpplicant's representation 
dated 16.08.94 to the Chief 
Operating Manager, N.F. 
Railway, Maligaon,Guwahati - 11, A/7 19 to 20. 
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7 	IN THE CEqI'RAL ADMINISTR?WVE TRIBUNAL 

GUWAH r I BENCH : GUWAHATI 

CU 
0 

(An application Under Section 19 of the 

Administrative Tribunal Xt 1985) 

Original application No. 	of 1995. 

Shri Makhanlal Bakshi, Son of Late M.K. 

.Bakshi, Goods Driver, Loco Foreman Office 

P.O. Lumdjng, District - Nagaon, 

Pin - 782447, AsSarn. 	 .... Applicant. 

• 	 -Versus... 

Union of India represented by the 

General Maner, N.F. Railway, Ilaligaon, 

Guwahatj - 781011.. 

Chief Operating Manager, N.F. Railway, 

llaligaon, Guv,ahatj - 781011. 

3, Chief Personnel Officer, N.F. Railwa!, 

Maligeon, Guwahati - 781011, 

. Divisional Railway Manjer, N.P. Railway, 

Lumding - 782447. 

Senior Divisional Personnel Officer, 

NJ'. Railway, Lumding 782447, Assam. 

.... Ptespondent. 

1 • 	Subject matter of the Application. stepping 

up of pay of the applicant, 

Cont •.. P/2. 
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- 	2. 	Jurisdiction of the Tribunal :- 

• 	
The applicant declares that the subject 

matter is within the juriSdiction of the Hon'ble 

• 	Tribunal. 

Limitation. : 

The applicant submit that application 

is within the period of 11mtation. 

Fts of the Case :- - 

4.1. 	 That, the applicant isa citizen of 

India and is entitled to rights and previledges avail-

able to citizen of India, 

4.2. 	 That, the applicant was appointed on 

23.10.64 as Engine Cleaner in the Mechnical. Department 

of N .F • Railway and was posted at Lurnd -ing Loco Shed. 

That, he was promoted to the post of Diesel Assistant 

Driver(jn short D?D) on 23.6.81 in Sale .290-360/... 

On 14.02.85 the applicant was prornoted.as Shunter in 

Scale Rs. 290-400/-, On 02.02.88 the applicant was 

promoted to the post of Goods Driver in Scale Rs.1360- 

230/_. 

4.3. 	 That, the Eailway Board, vide letter 

No. PC/III/84/UPG/19 dtd, 2.06.8 iSsued Orders for 

Cedre review and - restructuring of Group. 'C' and group 

'D' Staff, In respect of Fireman 'A' and DJ) the special 

Cont ... P/3, 
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pay @ Rs. 15/... per month to the extant of 30% of the 

post in each category was Sanctioned with effect 

from 1.7.85. After introduction of the revised scale 

of pay with effect from 1.1.86 the element of Special 

pay to be taken into account in the fixation of pay 

of Fireman and DAD. The above benefit of arrears were 

mede to the concerned Staff vide Bill No.450-ER/Pc. 

1166 dtd. 14.6.93. 

A copy of the Railway Board's 

letter No .PC/III/84/UPG/19 

dtd. 26.6,85(relevant portion) 

is annexed herewith as 

ANNEXURE - 14/1. 

	

4.4. 	 That, Shri N.e. Chakraborty, Shri Moti. 

Mazumder, Shri Gopal Dey-Il, $hri Santosh sarker, Shri 

J.din, Shri P.K. GoSwami, Shri B.D. Roy, Shri K.C. Roy 

who are junior to the applicant as DAD. 

	

4.5. 	 That, Shri J. Uddjn, Shri B.D. Roy, Shri 

P.K. Goswarnj and Shri K.C. Roy who are junior to the 

applicant at the DAD and were drawing pay of Rs. 302/- in 

1983 when the applicant pay as DAD was also Rs. 302/-.. But 

due to marger of Special pay of the above juniors were 

fixed at higher stage after they were given the benefit 

of Special pay and its marger. 

A con aative Chart showing the 

pay etc. of the applicant and 

his juniors is annexed herewith 

as ANNEXIJRE - A, 2. 

Cont ..,.P/4. 
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4.6. 	 That, i.n, the year 1966, Eai1way Board 

under letter No. PC/60/PPI/ dtd. 19.03.66, comrnunicat-

ed sanction of the President that when a Railway Serv... 

ant promoted or appointed €0. a higher post on or 

after 1.4.61 draw a lower rate of Pay in that post 

than another Railway servant junior to him in the 

lower grae and promoted or appointed subsequently to 

another identical post, the pay of the senior employee 

in the higher post should be stepped up to a figure 

equal to the pay as fixed for the junior employee in 

that higher post from the date of promotion or point-

ment of the junior employee. 

An extractdletter as publish-

ed the Railway Establishment 

Manual Law and Prati'e by 

Shri H.L. Jand, Assistant 

Professor, Railway Staff Train-

ing College, Vadodara, is 

annexed herewith as ?NNEX(JRE...A/3. 

4.7. That, as the pay of the juniors of the 1  

applicant were higher than that of the applicant, the 

applicant represented to the Divisional Railway Nanaer 

on 9.5.93 for Stepping up of his pay to the ste where 

his juniors pay have been fixed on being promoted as 

Shunters and Drivers, 

A copy of the said represent-

ation is annexed herewith as 

ANNEXIJRE - W4. 

Cont •.. P/S. 
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4.8. 	 That, the senior Divisional Personnel 

Officer, N.F. Railway, Lumding(Respdt. No.5) made a 

proposal for stepping of the pay of the senior empi-

oyees including the applicant and submitted the sane 

to the accounts Branch for vetting but the Accounts 

Branch returned the proposal suggesting submission of 

papers to Chief Personnel Officer, N.F. Railway,. Mali-

gan for clarification, 1cordingly, Senior Divisional 

Personnel Officer, N.F. Railway, Lurrding, sought the 

clarjf jcatjon the Chief Personnel Officer, N.F. Railway, 

Maligaon(Respdt, No.3) vide D.O. letter No.E/41/1/LM 

(Restr,) dated 8.11.93. 

A copy of the said letter No. 

E/41/1/LM(Restr.) dt. 8.11.93 

is annexed herewith as 

ANt XRE A/S. 

	

4.5. 	 That, the Divisional Railway Manager, 

N.F. Railway, Iumding ve letter No. E/UL/1/LM(Restr,) 

dtd. 7.7 .194 informed Shri C.. Paul and others who mede 
0.10  

repr esentat ions for stepping up that a reference was made 

to Heai quarters for clarification and the General 

Manager(P), N.F. Railway, Malign has passed the follow- 

ing Orders :- 

"If in the lower grade the 
junior employees draws higher 
rate of pay than the senior 
employee, due to advance in-. 
crement of accelerated prornot-
ion etc. the stepping up of 
pay of the Senior employee will 
not be applicable." 

,Cont ... P/6. 
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A copy of the letter Mo. E/ 

UL/1/(Restr.) dtd. 7.7.91 is 

annexed herewith as 

ANNEXURE- W6. 

4.10. That, as the clarification given by the 

General Manager(P), N.F. Railway, Maligaon was not on 

correct appreciation of fts and the Orders of the 

President, the applicant made a representation to the 

Chief Operating Manager(p), N.F. iailway, Haligaon on 

16.08.94 for re-examination of. the applicant's case in 

its proper perpespective and to set right the ±i in.. 

justice done to the applicant. But no reply has been 

received by the applicant as yet. 

A copy of the representation 

dated 16.08.94 is annexed 

herewith as ANNEXURE - 

5. 	Ground for Relief :- 

5.1 • 	 That, as the pay of the applicant • $ 

juniors were fixed at a higher stage than that of the 

applicant as a measure of :in restructuring benefit, the 

applicant is entitled to the benefit of stepping up 

rule and to be fixed at the stage where his juniors have 
been fixed at the applicant and his juniors belong to 

same Cadre and the pay of the juniors were fixed at a 

higher stage not as a ax result of accelerated promo.. 

tion or advance increment but due to special pay granted 

to the D?Ds for Cadre restructuring. 

0 

Cont ... P/7. 
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5.2. 	 That, the applicant is being paid less 

salary due to refusal of the respondents to step-uld  

his pay as per the Orders of the President. 

Details of the remedies exhausted s- 

That, the applicant has represented to 

Respondent No. 2 & 4, the Chief Operating Manager(P),, 

N.F. Railway, Maligaon and Divisional Railway Manager, 

N.F. Railway, Lumding for stepping up of his pay. 

That, the applicant declares that he has 

not previously filed any application, Writ Petition or 

Suit in respect of the subject matter of this application 

in any Court or bench of the tribunal nor any such app1 

ication, Writ or Suit is pending before any of them. 

8 1 	Relief Sought :- 

On the facts and circumstances, submitted 

above the applicant humbly prays for - 

Issue of a direction to the 

respondents for ref ixation of 

his pay on the basis of Stepping 

up rule at the stage his juniors 

have been fixed and to pay the 

arrears with interest. 

91 	Particulars of Application fee :- 

Indian Postal Order No. /f7 

for Rs. 50/(rupees fifty) only is 

enclosed. 
Cont ... P/B. 
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VERIFICATION : 

I, Shri Makhanlal Bakshi, Son of Late 

M.K. Bakshi, aged about 51 years, Goods Driver, 

Loco Foreman Office, Lumding, P.O. Lumding,. Pin - 

782447, JUM3M District - Nawgn, Assam, do hereby 

verify that the contents of para.4, 6, 7 & 9 are 

true to my knowledge and belief and the rest are 

my submission before the Hon'bJ.e Tribunal and I 

have not supressed an matria1 fts. 

f4a Lk 3ctk 

Signature of the ?plicant. 

	

Dated 	: 
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SubjoctaCadroEovioandRostruetrjf 

No,PCIII/84/tJPG/39, dated 5-6-1985 G  

Rostrucuring of orta±n Group ICI 	'Dt 
c adxg a have boo ndor coriidoro1on in consultatthn 
with1hetffntheCotnz4ttoo of the Departmental 
Courj]. of the .PM(Raiiway) for sotinio. The 
ix4$ry ofatJJay8 h.ve docidod with th approval 

of t prosidon to rotructuro certain categories 
of G.ioupVC1 &!.D aa dctiiodin the A.nnoxu.ro  
OflC1(3d ) ,• 	 • 	 - 

2 1 Uiilo thp1omontin trio O OrdO:3 
speciIic instructiorui given in the footnote un.Ior 
the d.tfforoni catcgor ics should be strictly anti 
caxeul1y adhorodto 0  

3, For theM-
Ple,34

o of retuctur±ng the 
• 	 cadro stiongth as on 	1ll be tak•n into 

account áth will includo Rest Giver, and Leave 
Reserve posts 

4.1 Thei staff so1ictod aiid posted against 
the $4ition.aa higher gredP posts a's a result of • 	 rostucturing will have tliolx pay fixed undor Rule 
201 4(Fa22_c)L.RII O,fLLa1O84 on proforma basis 
wlth:currcnt paanontsof1_L1985 v  The bomfit of 

• fiXatiOn will be applicab]o to the phain/rosultant 
which atlso from, rostrticting, 

42 The costs of $hunt ing Driver s scale 
L,33O56O/.. wiilbefillodfrom Shuhiors gr10 
F.290L,400/. on t ho basis o sonior1y.curn.suitabi1jty 

• The posts of Driver Grado MCt scale;1Ri 0 33o56o will 
• 	 however be filled aser 16xta, ,A oraors for promotion 

• 	of Sb.ü 	
t 

ners to Diver rc4 ICc Fition of pay of 
Shunt9rs grade290..400/ appointed as Shimting 

• Driveit GxaL10 R,330560/.1. Will be roulatod under 
• 	 201!RI (i22C) Shint1419Drjvos grade R033o.560/ 

appointed as Driver IC t ca10 33o56o will have their 
• 	• payf1d under Rule 

	

• 	
•H•H 	 :. 

4.3 The bonofit ofrotropoctivo fixation • 	 frci .L.1984 and current iannont foni 1.3-1985 will • 	• 	• not b3ap.plicabl3 to such of those onlployoes Who are 
prdaotod against v  cancies: ox11ng on the date of 
roatruqturin, ty will be grantod bonofits only from 

• 	the date of proniotion as p' normal rules 0  

• • 	• 	 Contd,/ 
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- 
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. Shri Chtt 	Rj 	?'jl 
Otncrs 

(Thro  

Sub;....Stc?ppjflgup OTl 

hof:- Your iett'w c1t; /5/3. 

in rofercnce to your letter quoted boio, 
- thIs IS to inform you that in conectton iith 

the •eove subject a r2fGrOiCC has b6er rnal.e to 
liQ for elarlfleotjon znc1 Q(P)/1LG v.cio his 

• 

	

	1ottr No /33/llI/5 (M).Tose, cIt: 3/6/D4 hc 
psel theoxuors tp folio'..i9;_ 

' If in the 1or 9Ttcs the j1ior 
er1oee clra'.n hirbor r3to of p 
then the senIor I c1oyoe, due to  

TIVCC Increint or acCO1eratE 
pror.otionetc.Ml tho stepping u- of — 	pay of SiQr 	ploYee I11 not be 

• 	 - 	pPitCbl6e. 1 
• 	

•• 	••• 	

.•.•. 
S. N. floy 
TP 0/ i I 

• 	• 	. 	 for DL1ly.?anar (P), 
I'l.F.flly. Iring0  - 
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To 

V .  The Oisf Operating Manager(P) 
NJ,ailway, l4aligaon. 

sir, 
Subs 	ong interpretation and implementation 

• 	• 	 ofl:y. 'a otiers ceprivation and 
hurdabip arising thereof. 

• 	
Raft-. 014(P)JNLG'a clarification vide his • : 

	

	 No.W283/III/59(M)Looae'deted 3.6.94 
communicated under DRM(P)/L)4G'a No. 

Respectfully 1 be4 to eubmt the following 
factual positions wIch appear to have not been taken 
into coraideration while clarifications as sought for 
by the  Sr.DPO/LMG vide his D.O,lettor Ib .Wifl/l/LM(B, str) 

- 

	

	dated 8.11.93 had been extended by c14(P)/Maligaon vide 
his. letter under reference., 

That Sir, while the 8r.DPQ vide 'his D.O.letter 
mantioned above had correctly explained the background 
of the case, the emphasis had wrongly been latd on 

• 

	

	'Stepping up ef pay of seniorc to the leve10f the 
J'ni*rs drawing higher pay' instead of on removing 

S 	 . 	the' anomalies. in pay arising out of wrong interpretatien 
• and implementation by the m(I?)/LrG of the 	is orders 

• • 

	

	regarding grant of Bpl.pay to sniormost Fireniau'L'/DADs 
• as mentioned in pan-i of the aforesaid D.0.1.tter of 

Sr.DpO/LMa•. 	
S 

• 	• • 	 / That Sir, even If, the matter is considered as I 
• caseof 'stepping up' in the light of the clarification 

• given by the GN(P)/MLG, it may be pointed out that I am 
being paid.lower pay not because my juni.rs enjoying 

• 	 higher pay had been gDarited (i)• advance increment or 
(ii)sccelerated promotion but simply• becauaç my 3unior ,  

• 	• coleaus ii'ke S/Sri N 
• 	 (14 	 LLP 

• • 	 • : lad been vrongy granted with the special pay ofTh .i37pin 
• 	 which wh*n considered at the time of fixation of RS'86 • 	. 	• • •. scale of pay v,s .f 1 .1 .86. raised their pay to higher stags 

than me inspite of. myself, being, senior to above named and 
also having been promoted to higher grade earlier to these 
junior colleague . Bad the 6p1.pay been granted to the 
seniormost only as desired by the 1.y.Boerd, the anomaly 

• 	
• 

 

end oonseientia1 deprivation being, suffered by me would 
• 	not have arisen at all. 

contd...2 

•.• ,4• 	
•,) 	 I. 

tni 

I ••, 	 • 	

0•, 	

. 	 • 	

•• 	

••. 	 • 	 ••• 



It 

P 	 - 	 A 
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That Sir another aspect o: to WLU 

nd imolenentctiOfl of the 1 s orders in regard to the grant 

of Spi 0pay in question as ind1dg6d In by the DP1'1(?)/LUfldiflC 
need also to he i riy.pointed out WhiCh is s under:- 

-- 	-t of the senior: incumbeflts jr)éludiflg myself ouie
has been declared promoted on and 

of seniority list for, Shunter/B cirulated under, 

LG's No,E/235/I/LM dt,5 5 86 s12oiing the poition 

s on 1 4,85) 
while the rtructuri1g bcnefit to Loco Thrming 

staff other than F/manA & DADs as ellas Special ay to 
30 eniormost among the F-man-A & DADshad been grnted 

w 0 ef,1.1.81+ with financial bnefit 	ef. 11.85 But 

insp'.teof 	ving:beeflIfl the Grad of B/mafl'..V/DAD upto 

2-c1 (th 	eceding . d7 of my promotion to the 
Grade of Shunter/B, I was not ward,ed wl.th the benefit 
of special pay although 'I had been sen1r in the Grade of 
F/man4/DD to the 'junior colleogUe asabove mentioned 
Had the benefit of Splpay bee.n airded'to me as had; been 
due as net Board's órdérs my pay O proot1pfl as well as 

• at the time of fixatiob of pa.fro ll,86 .i terms of 
1fth CPC award,zould have 	 than what I had 

actually been paid with 	' 
3 	I 

Under ithe above circustflc 	I 	L1d mbl pra m y 
for your kind intervetion, a thoough e-exnriInatiofl of 
my case in its true oerspectie and cdtriht the urong 
done to me causing immene fiind1Ll ition and 
consequential hardship0 And. f 	duàh 	ctof your; 
kindness I bll feel uch oh ged . 

H 
I would also like to : r  ti5&d 44 tt unle$S my 

above justified pruyerl r€cet*s yàür 'f uaiC considera- 
tion and remedial action withVn 1'easdhLble time of 

3 month s . at the most, 11 will p0 left wth io: other 
alternative but to sek justice toug,Lth judiciary. 
I, however, hope that yo 	ou1d tt pu$ me to such, a 

circumstantial compuinL 	H 
Hi. 

	

With'best regards, I, 	H 
3 	: 	H 	ii'• 

1: HJYour faithfuily, 

r6 f Bor 	eL!cu1T 1 f fl 	O 
i0j/III//UPG/i9 dtd 

2$f4/8 	 I 	C7o-t1i L/1l 

T retli2cturi.ng rs 
iant cfaia1N  

;tat' cnteror G 	I 	'I 

T 	grant of Pl.PCY dli. 1h 	. 3 
be effe^tivs f?oi i75 	IL 

H 

I 

/ 	, 	,• 	. P7, 
'0 


