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Learned counsel Mr.R.Dutta for
the applicant moves this application.
‘None is present for the respondents,

perused the contents of the appl
tion and the reliefs sought for, The
applicant impugnes the letter No.E/UI/I
IM(Rostr) dated 7=-7-94(Annexure A/6). T

- subject matter is stepping up of his pa

with reference to the pay of his junior
Application is admitted. Issue

notice on the respondents by registered

‘post. (ritten statement within six week

- List on 24=~11=95 for written statement

-and for further orders,

b
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,19'5 ' o rLearned Railway ccunsel Mr B.
Sharma s?eks for further time tor

A »sx.bmission of written statement.

>

N -UAllowed..

P2 N N N HE

L:Lst on 19 1.95 fcr written
statWement and further orders.

19.1 .96} - " _None'is pteaent. Cwnter has not

beun sukmi&.r.ed. .
i AMJourncd o 1.3.1996 for uritts
~:étatemenr. and further criers.

' Learned counsel Hr.R.Dut.ta for the
appucant. is pm present, ¥ritten st.atum

{ han not been subnitted by the r:capondq'}!

Mr,S,5hama ceaks time on behalf of »"
ur.B.x.Shama for submission of written
et.atement.—-am_uaf for further 6 weasl
List on 19=4=98 for hearing. In the

meantime’ respondents are allowed to subs
mit written sf.etcmeat with copy 4 1n advar
t.o the counsel of :he appu.cant. '

1

.........
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1944456 Hono 1s prosent tor the rugp -
’ uentss Leave note of MzeReititts loarned
counasd for che applicants
sicaring stjournes to 15«55«96,
fn Lhe noaadtine renpondents may subwmit
written stotémont with copy to tho appld

cunts é('
Harbor
im
15=5=96 Learned counsel Mr.R.Dutta for the

applicante Learned counsel MreB.K.Sharma
for the respondents.
Written statement has not submitted,

MreSharma seeks for time to file written
statement.

List for hearing on 19=-6=96. In the

meantime respondents may submitd written stat
- ment, with copy to the applicante

-
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A Mr R. Dutta for the applicant. Mr B.

K. Sharma for the respondents.

~Written statement has not been submitted.
List for hearmg on 7.8.96.

Liberty to the respondents to submlt

written statement with copy to the counsel

h

Member

for the applicant.

f

Learned counsel Mr.R.Dutta for the appl
cant. Learneqznr.s garma for Mr.B .K.Sharmal
Railvay counsel. This case has been listedi
for hearing pending submission of written |
statement. Mr.S. arma inform that written l
statement are in a stage of readiness for ‘
submigsion and he seeks adjournment for |
.submission of written statement.

List for hearing on 26=8«9¢,
‘ The respondents are directed to submit.
the .written statement before the date with l
copy to the counsel of applicant.

Méégéi

" Mr:R.Dutta for; the applicant.
‘ Mr. B.K.Sharma has submitted leave of absence.

Written statement has not been submitted.

&y

Member

List for hearing on 16.9.96.
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16.9.96 Learned counsel Mr R. Dutta f«
the applicant. '

Mr S, Sarma for Mr B.K. -Sharm
learned counsel for the . respondents, inforn

v that written statement is ready and wi

t

0] ‘ - . 'the meantime the respondents may subm

be submitted in about one week time. F

therefore prays for short adjournment.

Hearing adjouned to 3.10.96. I

\\0 ' ’ written statement. with copy to the couns
‘ of the applicant.

N . .
G h . . -

Memb«

| ——
S
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3.10.96 Learned counsel Mr R. -‘Dutta  for th
" applicant. None for the respondents.

~ Mr Dutta is ready for submission. M
©S. Sarma for Mr B.K. Sharma, however prays tha
“the respondents may be given last opportunit
to” file written statement on 7.10.96 and ad]ourl
the hearing.” However, since Mr - Dutta has . com¢
'-'Lready for his submissions and hearing, he is allowe
to 'make his submissions in part. The heasitiy i
adjourned to 9.10.96. In the méantime fhe respond
ents shall submit, written statement w1th cop}

fg’}'aﬁq /Q"" en- &"V"‘"’kﬁb to the counsel of the opposite party on 7.10.9¢

positively. LT
\0 . : . ) IJJ

Hearing 'adjourned to 9.10.96 as par

b

-~ Membe

heard.
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9.10.96 Learned counsel Mr. R. Dutta for the
 applicant. None for the respondents. However, a
-common written statement for the applicants in
0.A. 161/95, 175/95, 209/95 to 212/95 and O.A.
224/95 to 240/95 has been submitted by . the
respondente. A copy of which has been served on
learned counsel Mr. R. Dutta. Mr. R.Dutta seeks

time to file rejoinder. Allowed.
Mr. R.Dutta is directed to serve copy of
the - rejoinder on the respondents before the

. date of hearing.

List for hearing on 20.11.1996 as part

heard.
Mexle:?e{
P
ajte
20=11~96 Learned counsel Mr.R.Dutta for the

applicant. MroMeKeChoudhury for Mr.B.K.
Sharma, learned Railway Counsel.
List for hearing on 1€~12-96. as

part heard.
!4em%em

nk

o
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18.12.96 None present. List for hearing on

13.1.1997.
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15.1.97 Learned counsel Mr R. Dutta for 't
applicants. Leave note of Mr B.K. Sharma, learbe

counsel for the respondents.

List for hearing on 24.1.97.

8

nkm

, ﬁ?éﬂ\

29.1.97 Mr Re.Dutta,learned counse) for the
 applicants and Mr B.K.Sharma, learned Red
way counsel for the respondents present.,
Counsel of both sides have complef
their subnisecions. Hesring concludeds
Judgaent resesved,

. Hembar
. 30l |
“y

12.2.97 0.A. dismissed vide common oréer in

0.A. 175 of 1995. o
Copy of the order be placed in the

0.A. ' '

b
: vMember
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Mr R.Dutta for the applicant. Mr

" K.Sharma for the respondents.

Judgment and order pronounced by
common order in respect of the 23 Ori-
ginal Applications. All Original Appli
cations except O.A.Nos.161/95, 235/95

- 238/95 are dismissed in terms of ithe

order .

0.A.238/95, Jadu Gopal Chakrabort
is disposed of in terms of para 8 of
the common order.

C.A.161/95, Dulal Kanti Deb and (
235/95, Ajit Kumar Chakraborty, are
disposed of in terms of para 9 of the
common order. ﬁo order as to costs. "

pPlace copy of the :common.order :

211 the 23 Q.As.

a\ 8

Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI-BENGH.

[

shri G‘LfSQDglyiné.AAdministrative‘Member.~ C

v
\original Application No.161 of 1995.

_shri Dulal Kanti Deb
-VSf
Union of India & Crs.

O;A. No. 175 of 1995,

shri Chitta Ranjan Paul
- Vs - |
Union of India & Ors.
O.A.NO. 209 of 1995
Shri Manindra Lal Deb
- Vs =
Union of India & Ors.
O.A. No. 210 of 1995
shri Ranjit Kumar Dey
- Vs = |
Union of India & Ors.
, O.A. NOo. 211 of 1995
B shri Krishna Pada Paul
: - Ve - v
union of India & ors.
O.A. NOo. 212 of 1995

« « « Applicant
» « « Respondents
. o . Applicant
+ « & Respondents
.. ..épplicant
. « \ Respondents
. o e Applicant
« « « Respondents
+ « « Applicant

« « « Respondents

smt Kali Rani Sarkar & Ors.

Legal heirs of late Jibon Kriéhna Sarkar

- V& =
Union of India & Ors.
0.A. No. 224 of 1995
Shri Manilal Roy
- s -
‘Union of India & Ors.
O.A. NO. 225 of 1995
shri priyotosh Naha
- Vs - .
Union of India & Ors.

~«Applicants

. « + Respondents
« « « Applicant

. « « Respondents

§ e o Applicant

« « « Respondents

contdoo 0002

Date of Order : This the 1l2th Day‘of'Fa“rﬁagy;gggzl__~“§J
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"Shri Kalachand Saha

Union of India & Ors.

—

O.A. No. 227 of 1995

Shri Arun Kanti Das
Union of India & Ors.

O.A. N0O.228 of 1995
shri Parimal Chandra Dey

_Vs;..
Union of India & Crs.

O.A. NOo. 229 of 1995

Shri Makhanlal Bakshi
- Vs -
Union of India & Crs.

O.A. NO. 230 cf 1995

shri Mukunda Ch. Chanda

Union of India & Ors.
O.A. No. 231 of 1995

shri Kartick Chandra Dey
-Vs..z
_Union of India & Ors.

O.A. No. 232 of 1995
shri Gopesh Chandra Dam
- Vs =~
Union'of India & Ors.

O.A. No. 233 of 1995

shri Harendra Kumar Dey
Union of India & Ors.

O.he No. 234 of 1995

~ shri Dilip Kumar Mazumdef
. e Vs - '
‘union of.India & ors.

O.A. No. 235 of 1995 %

| Shri'fAjit; Kr Chakraborty
e Vs - L
Union of India & Ors.

:
*

i

<

.ﬁﬁpplicant_

prplicént1A

Réspondents..

AppliCant

3

Respondents

Applicantl

Respcndents.

Applicént~

Respondents

Applicant

Applicant

Re$ponden£s..

AppiiCant.

Respondents. .

Respondents. -

'A?piiééﬁﬁf

t

Lo e,

-« Respondents.

. . ‘Applicant .

b

uRBSpondéhis o

L

e e

§ e,

v



'. . ‘. ‘s 1 . . ____
" QelAe VNO'- 236. of 19950 v“u )

shri Ramendra gnmar Basak
Union of India & ors.

0.A. No. 237 of 1995
shri Rai Mchan Roy

- V8 =
union of India & Ors.

C.2. No. 238 of 1995 v
ghri Jadhu Gopal Chakraborty
- Vs -
Union of India & Orse.
0.A. No. 239 of 1995
shri Rebati Mohan Choudhury
- Vs -
Union of India & Ors.

O.A. NO. 240 of 1995

shri Fanindre Kumar Baidya
- Vs =
Union of India & Ors.

{ﬁ
. :q:\kppligant
o T——

« « o Respondents

o o o Applicant

. o o Respondents

o - . Applicant

. « « Respondents
¢ o o Applicant

¢« o ® RespondeintSo

e o @ Applicant

. « « Respondents.

Shri R.Dutte, Advocate for all the applicants.

shri B.K.Sharma. Railway Advocate for all the responde

G.L SANGLYINE, ADMINISTRATIVE MEMNER

ntse.

The applications submitted by the 23 applicants

under Section 19 of the Administrative Tribunals Act

1985 are disposed of by this common

order for ccnvenience.

The respondents Railways have also submitted a common

written statement in respect of all these applications.

- 2. The applicants were either,holding‘the postiof'"“-

. Fireman *A‘' or Diesel "Assistant Driver.fThey were ‘subse=

' squently promoted to their next promotional Post of Shunter.

Contd L .4 L

. ..;’



ng.' o - - _; ' . | ‘ _ 'ef; ;:; 5$£eA,t:
For the purpose of ready reference and easier‘appreciatron ‘Zﬁ.l

of facts»t e dateé of promotion of each one of them to 71“

‘Shunter.-&x g ‘K‘ are given below as: gathered from the ',3
krespective applications under consideration :=. .. e
Sl.No. Name of the applicant Date of promotion
1. Sri D.K. Deb 1.1.1986
2. " C.R.Paul - 1.3.1985
3. " 'M.L.Deb ¢ 14.2.1985
4. "  RiK.Dey | : 11.2.1984
5. " _K.P.Paul 6012.1985
6. " J.K.Sarkar  7.6.1984
7. "  H.L.ROY 19.2.1985
8. " P. Naha 1.3.1985
9. " K. Saha 14.2.1985
10.* A.K.Das 14.12.1985
11." = P.C.Dey . 1.6.1984
12.* M.L.Bakshi | 14.2.1985
. 13," M.C.Chanda 13.6.1984
 14."  K.C.Dey 22.1.1985
15." G.C.Dam 1.3.1985
16.%  H.K.Dey | 14.2.1985
17."- D.K.Mazumder ?1.3.1985"
18.% ° A.K.Chakraborty : 30.1.1986
19.® R.K.Basak . " 1.3.1985
20." R.M.ROY 14.10.1985
21.*  J.G.Chakraborty | 8.12.1985
22." R.M.Chcudhury 31.5.1984
23." F.K.Baidya ‘ : 25.1.1989
3. The categorles of employees known as Fireman °‘A* and

, Diesel Assistant Driver are called running staff 1n the
Railways. The applicants belonged to these categories as the
case may be. Restructuring of all running staff categeriee
were affected with effect from 1.1.1984 on pfofdrma fixation
and the mcnetary benefits consequent thereto were;giVEn with
effect from 1.1.;985 but the categories of Firedan ‘Al andA
D;esel Assistant Driyer were not restfﬁcﬁured.>These-categories

~ were, however, given the benefit of Speeialipayfafﬁthe'fate o

V Contd‘. o.o‘Su ) \ : B
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of k.15/- per éonth. This Special Pay was admissible éo 30
of the posts in eﬁFh categorye. This SpecialApay was given in
order of seniority in each category of post. The Special Pay
was given with effect from 1.7.1985. This Special Pay was,
howéver, abolished with effect from 1.1.1986 as a result of
4th Central Pay Commission but the same was allowed to be
taken intoc account in the fixation 6f pay of Fireman ‘A‘ and
Diesel Assistant Driver.- The grie?ance of the applicant is
that many employees junior to the applicants as Fireman ‘A°
or Diesel Assistant Driver were drawing higher pay than the
applicants because of fixation of pay due to merger of the

Special Pay which was taken into consideraticn while fixing

the pay of the junicrs. They had made representation before

‘the competent authorities of the respcndents but their repre-

sentations were re jected cn the fcllowing grcunds :
*If in the lower grades the junior employee
drawn higher rate of pay than the senior
employee due to advance increment or
accelerated promotion etc., the stepping
up of pay of senior employee will not
be applicable.®

They made further representaticns but no reply was given by

the respondents. Hence this applicaticn.

4. The respondents have defended their case stating that
the pay of Shunter/Xtxemar °x‘' promoted prior to 1.1.1986
were fixed at lower stages whereas the pay of those enjoying

the Special Pay was fixed at higher stages on promotion as

. Shunter in the revised grade. Scmé of the applicants QQt;bbgfr

promotion to the post of shunter/gkxemmgr °‘Xx‘ before 1.7.1985,
that 1is, the date of effect of Spécial Pay, and they did not
enjcy the benefit of Special Pay as Fireman °‘A‘' or Diesel
Assistant Driver. As a result there cannot be any question

of stepping up of their pay while fixing their pay with effect

N : contd... 6.



~that all the applicants except Jadhu Gepal Chakrfborty

"as 8.12.85 are not same with the dates ‘given. by the o

‘because it will .be relevant whether they were arawing

‘ ASpecial Pay as Diesel Assistantvnriver from 1.7.[}_

from 101 1986 consequent to:th 4th &entfef7 X
S vinfact o - '
They further state that£two a plicants namel

Deb and Shri Ajit Kr . chakraborty who were ﬁrBEBted aftjr
Beg

1.1. 1986 the benefit of fixation of their pay’ after'taking
into consideration of special pay o£ B 15/-per month drewn
by them had already been granted. Learned counsel Mr R. -

Datta appearing for the appliCants submitted tth the séand

cf the reSpondents in rejecting'the prayer of the appliﬁants f

to step up their pay is not sustainable as it is not in1
I
accordance with FR 22 € and the Notification No.PC-IV/BS/

RSRP/l dated 19.9. 1986 issued.by-the Ministry of TranSert.

 Department of Railways(Railway ‘Board). Mr Dutta felies on

Note 7 of Rule 7 thereunder and submitted that aﬁl conditions

laid dcwn under this Note were fulfilled by the applicants

¥and as such their prayer is justified. Mr B.K.Sﬁarma.learned

counsel for thegrespondents. on the other hand:opposes the o
. 4 : . - | o

contention of Mf Dutta. e o e
. ‘ R

S The respondents have stated in the-written statement

EN
4
1

(O.ANC. 238/95). Dulal Kanti Deb (0.A.161/95) and Sri Ajit

N

Kr . Chakraborty (O.A.235/95) were promoted’ as Shunter/ﬁ&t&ﬁ&ﬁ§ﬁ

|
3 3
4% before 1.7.1985. Since this is the materialkdate it "

N l
has to be mentioned here that the dateS“ofzpromotion to , -

:|

Shunter as given by the-apnlicanté‘x.p:pdﬁlvasﬁs

s12.85, |-

A.K.Das as 14.12.1985, a.n.aoy as 14.10.85 and JrG.Chakraborty

respondents in a sheet at Annexure V to the, written state-'

ment These above mentioned cases are specifically mentioned

~~~~~

-f-«-
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‘the élleged date of their promotion to Shunter. In the

case b£\311 othei‘applicants‘except the four mentioned

and

h -aboireé A.Chakraborty, D.K.Deb and F.K.Baidya their dates

of promotion to Shunter were befcre 1.7.1985. All these
applicants were not tgsgefore enjoying Special pay of -
#.15/- per month as Diesel Assistant Driver/¥ireman "R,

: he states that, :
Even in the case of K.P.paul though/he was Diesel Assistant.

Driver on 1.7.1985 he has not stated in his applicaticn

~that he was drawing special Pay after 1.7.1988. Similar

is the case of shri J.G.Chakrabcrty. sri A.K.Das and R.M.
Roy also have not stated that they were drawing specialv
pay from 1.7.85 to the dates of their promcticn. In the

case of F.K.Baidya, the question of drawing special pay
according to him,

-of‘k.ls/? per month does not arise adeue to diéciplinary_

proceeding he was removed from service in 1981 and was

‘reinstated on 23.2.1989 and given prcmotion as Shunter on
 25,1.1989. He has not stated in this application that he

' was paid arrear of Special Pay after reinstatement. Also

if the date of 26.3.1935 was the date of his promotion to
Shunter as stated by the respondents in Annexure-V the

questicn of drawing Special Pay by thimas Diesel Assistant

Driver after 1.7.1985 does not arise.

6. Note 7 afcresaia reaas as follows:

"Note 7: In case, where a senior Railway
servant promoted to a higher post
before the 1st day of January,1986
drawn less pay in the revised scale
than his juriicr who is promoted to the
higher post on or after the 1st day
of January, 1986, the pay of the Senior
Railway servant shculd be stepped up
tc an amount equal to the pay as fixed

- for his junior in that higher post. The
stepping up should be done with effect
from the date of promotifn of the
junior Railway servant subject to
fulfilment of the following conditiocns,
-namely,

contda...8
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ék ~{ (&) both the Junior and the senior Railway’
: ’ servants shoculd belong to the same B
, o B ~adre and the posts in which they have
been promoted should be identical in
. the same cadre, .

(b) the pre-revised and revised scales of
pay of the lower |and higher posts in
which they are entitled to draw pay :
should be identical, and

(c) the ancmaly should be directly as a

' result cf the application of the
provisions cf Rule 2018B(FR22C) of
~Indian Railway eqablishment Code
Volume II or any:other Rule cr order
regulating pay fixation on such promotion
in the revised scale, If even in the
lower post, the junior officer was:
drawing more pay{in the pre-revised
scale -than the senior by virtue cf any
advance increments granted to him,
provisicns of this Note need not be
invoked to step up the pay of the o
senior officer.*! , |

Mr putta submits that all the conddtic¢ns : mentioned above C

are fulfilled in his case and further that the last sentence

"4{f even .......... officer”does not apply to the present case

|

of the applicants. Before proceeding furﬁher-it'is:essential

q

to reprdduee<here Rule 2018(B) of Indian!Railway Establishment -

Code Volume II :

®2018-B (F.R. 22C)-Notw1thstanding anything
contained in these rules, where a railway
servant holding a post in a substantive,
temporary or officiating capacity is
promoted or appointed in a substantive,
temporary or officiating capacity to
another pcst carrying duties and respon- 1
sibilities or greater importance than f
those attaching to the post held by him, |
his initial pay in the time-scale of the
higher post shall be fixed at the stage
: next above the pay notionally arrived at
Y by increasing his pay in respect of the
\ ‘ lower post by one increment at the stage
at which such pay has accrued "

The subject matter in thése applications !is fixation of pay
'(bf the gppiicaﬁtShintaheagraﬁefﬂ@ﬁihuntcr,-in view of the
‘fact that their juniors in the grade of Diesel Aasistant.nriven/v

- Fireman. 'A° were drawing higher pay than them on their (junior) - |

promotion to the post of Shunter.




SA

»

7. As indicated above Mr Dutta has relied on Note 7
of the Notifica;ion dated 19.9.1986 submitted by the
respondents with their written statement in his submission
though it is seen that this Notification does not £ind
mentioned in any of the Original Applications under consi-
deratcion. The employees junior to the applicants in the
grade of Diesel Assistant priver/Fireman ‘A' who drew more

pay than the applicants on promotion as Shunter are the

following according to Annexure=-V to the written statement.

Sl.No. Name Date of prcmction to Shunter
l. Sri Santosh Rn.Sarkar 16.1.86

20 " (})pal Ch. my 901.86

3. » Motilal Majumder 2.1.86

4. " N.D.Chakraborty 8.1C.88

Therefore all these juniors were promoted after 1.1.1986.
The Special Pay of Rs.15/- per month which they were drawing
between 1.7.1985 and 31.12.1985 was abclished with effect
from 1.1.1986 but this Special Pay was taken intc considera-
tion for the purpose of fixation of their pay in the revised
scale of pay éf Diesel Assistant Driver as a result of the
4th Pay Commission. Consequently on their promotion as
shunter after 1.1.1986 they carried with them this benefit
and their pay in the scale of Shﬁnter was accordingly

fixed. according to para 5 and 6 of the written statement

of the respondents and Annexure-V thereto all the applicants
except Jadu Gopal Chakraborty (0.A.238/95), Dulal Kanti

Deb (0.A.161/95) and Ajit Kr. Chakraborty (0.A.235/95)

were promoted as Shunter before 1.7.1985 and they did not
draw their special pay of Bs.15/-per month which came into
effect from 1.7.1985_in the scale of pay of Diesel Assistant

Driver/Firemen °‘A‘'. No rejoinder has been submitted by any

contd...1l0
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of the applicants to these statements made by the respondents

| and they have notrbeen sought to be controverted. It may also
| be mentioned here that although one common written statement

" has been submitted by the respondents in respect of the 23
epplicants. the learned counsel for the epplicants has chosen
to proceed for hearing on the basis of this common written
statement in respect of all the applications. Therefore. these
statements of the respondents are taken to be coﬁrect. It is
the oontention of the respondents that stepping dp of pay is
bermissible only when two persons are in the same grade, same |
pay scale and the anomaly arises in the same payiscale.-It

is seen from the facts Stated above that the case of the 20
epplicants who were promoted to Shunter before 1.7.1985 is

-
H

not the same with that of the juniors. It is evident that
the senior employees, namely the applicents. had not‘dra;n
the same pay as the juniors in the scale of pey of Diesel
-léssistant Driver/Fireman °‘A‘ as the applicants were promoted
before 1.7.1985 to Shunter and did not draw the Special Pay
of Rs.15/~=per month. These 20 applicants were not-also 1n.the
same cadre of Diesel Assistant Driver/Fireman ‘*A* as the
juniors as on and after 1.7.1985. In view of these fact;there;h
cannot be any anomaly in fixaticn ¢f their pay in the scale
of pay Lﬁ—the—acale_oi_piy of Shunter with reference to-the'
_pay of the juniors who were promoted after 1.1.1986 to
fShunter and who stand in a different'footing. In the light
of the above the 20 applicants cannot succeed in their
respective applications now under consideratioh.‘
hé; In the case of Jadu Gopal Chakraborty (O.A;238/§5)1
7%he respondents have stated in the written statement that he
-*drew the Special Pay of Rs.15/-per month with effect from
?;1,7 1985 to 30.12. 1985 as he was promoted to the post of"

Shnnterion 31.12,1935..It appears that he was not;alloweh‘

- g -
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higher f;xation of pay because he was prométed to Shunter oﬁ

31.12.1985.‘Note§7 aféfeéaid‘permits sﬁepping up of pay of
a senior employee prbmoted before 1.1.1986 with reference to
the pay of a junior promoted on or after 1.1.1986 in the
higher post subject to fulfilment of the conditions laid
down théfeunder. In view of this fact and the .fact'that

Shri Chakraborty was drawing Special Pay of #s.15/-per month

till 30.12.1985, that i one day before his promotion, I

- consider that it will be fair tc direct the respondents to

re-consider his case with reference to the facts of his

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986.
They are therefore accordingly directed and they should do

so con merit. They shall issue a final order within 3_months
from the date of receipt of this crder by respondent No.3,

the Chief Personnel Officer, N.F.Railway, Maligacn, Guwahati.

The application is disposed of accordingly.

9. In the case of Dulal Kanti Deb (C.A.161/95) and

Ajit Xr .Chakraborty (0.a.235/95) the respondents have submitted

“that these 2 applicants were promoted after 1.1.1986 and

their pay in the revised scale had since been refixed by
taking intc account Special Pay of ks.15/-. Mr Dutta submits
that the applicants had not actually received benefit of

the refixation. The respondents are therefore directed to

- pay these 2 applicants their dues as a result of refixaticn

- order as to costs.

" of their pay within 3 months from the date of receipt of

copy of this order by respondent No.3 if they had not already
been paid. The OC.A.Nos.161/95 & 235/95 are disposed of
accordingly;

10. The Original Applications of other applicanté‘eiclu-

' ding O.A.NOs.161/95, 235/95 and 238/95 are dismissed. No

S e, .
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}‘_“Criginal Application No, ng . of 1995,
Shri P, C. Dey-%¥2, - ' 3 Applicant,
- Versus -
Union of India & Others, ¢ Respondents,
I NDEJX
S1.No, Particulars, ~ Annexure No, Page.'
1. o Application soe e
2, Railway Board's letter No, ' _
PC/111/84/UPG/19 dt.2§.6,85 A1, 9 to 13,
3. Chart showing the date of.
promotion,pay etc, of the .
Applicant and his juniors, a/2, 34.
4.  Railway Board's letter No;
60/PP-1 - dt. 19,03,66, - A/3, 15,
- 5. Applicant's representation
dated 09.05,93, - a/4, 16,
6. . Senior Divisional Personnel
Officer's,D.,0 letter No, AR
E/UL/1/LM(Restr.) dt.8.11,93, A/5, 17,
7. Divisional Railway Manager (P)‘s
letter No., E/41/1/LM(Restr,) A/6, 18,
8. Applicant's representation
dated 13.07.94 to the Chief
Oper ating Manager, N.F, ‘
Railway,Mal igaon,Guwahati-11, AT, 19 to 20,




IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL
GUWAHATI BENCH : GUWAHATT

(An application Under Section 19 of the Administr-
ative Tribunal Act 1985)

1.

24

3.

4,

Original Application No. __of 1995,

Parimal Chandra Dey-I%, Son of Late
P.B., Dey, residing ih Rly.Qrs.,No.373/B,

Harlongphar Colony, P.O. Lumding, Dist-

 tict - Nowgaon,ASsam,Pin- 782447,

eees Applicant.
- Versus =

Union of India represented by the
General’Manager, N.F. Railw;aj,

Maligaon, Guwahati - 781011,

Chief Operating Manager, N.F. Rail-

way, Maligaon, GuWahPti - 781011.

Chief ‘Personnel Officer, N, F. Rallway,

Mallgaon, Guwahat:. - 781011,

‘Div_isional Railway Manager , N;F.

Railway, Lumding - 782447,

Senior Divisional Personnel Of ficer,

N.F. Railway, Lumding - 732447,Assanp.

.S e Respondent .

1., :Subject matter of the Application, Stepping up of

pay of the gpplicant.

Cont +... .?/20



2a Jur isdiction of the Tribunal :-

The gpplicant declares that the sub-
ject matter is within the jurisdiction of the Hon'ble

Tribunal,

3 Limitation -

The applicant submits that gpplication

is within the period of limitation,

4, Facts of the Case :-

4.1, . That, the applicant is a citizen of
India and is entitled to rights and previledges avail-

able to citizen of India,

4,2, B That, the applicant was gppointed on
29.,4.64 as Engine Cleaner in the Mechénical Department
of N.,F. Railway and g was posted at Lumding Loco Shed.
That, he was promoted to the post of Diesel Assistant
Dr iver (in short DAD) on 29,6.83 in Scale Rs. 290-360/-.
On 1.6.84 the applicant was promoted as Shunter in
Scale Rs. 290~-400/~. On 8,1.86 the applicant was promot-

ed to the post Goods Driver in Scale Rs. 1350-2200/-,

4,3, . That, the Railway Ebard,-vide letter
No. PC/III/84/UPG/19 dtd. 26.6.85 issued Orders for
Cadre review and restructuring of Group 'C' and Group
'D' staff. In respect of Fireman 'A' and DAD the special

pay @ Rss 15/~ per month to the extant of 30% of the post

Cont ... P/3c
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in each category was sanctioned With effect from

~

1.,7.85, After introduction of the revised Scale of
pay with effect frbm 1,1,86 the element of special
pay was to be takenjinﬁo accountjin'the fixation

of pay of Fifeman'and:ﬁADn The above benefit of
fixatiog and the payment of arrears were made to the

concerned staff vide Bill No., 450-BR/No.1166 dt.14.6,93."

A copy of the Railway Board's
letter No. PC/I1I/84/UPG/19
dtd.vzéf;.SB(rélevant portion)
is annexed herewith as

ANNEXURE - 3/1,

4.4, That, Shri N.p. Chakraborty, Shri
Moti Mazumder , Shri Gopal Dey-II, Shri Santosh Sarkar,
Shri J. Uddin, Shri P.K. Goswami, Shri B.,D. Roy, Shri

K.C. Roy who are junior to the applicant as DAD,

4,6, © That, Shri Ju Uddin, Shri B.D. Roy,
Shri P.K. Goswami and Shri K.C., Roy who are junior

to the applicant at the DAD and were drawing pay of

ks 302/~ in 1983 when thé'applicant pay as DAD was

also Rs. 302/~. But due to marger of special pay of

the above juniors were fixed at a_hﬁgher-stage the

. benefit of special pay and its marger .

A camparative Chart showing
;he pay etc. -of the applicant

and his juniors is annexed here-

with as ANNEXURE - A/2,

Cont ... P/4,



4,6, That, in the year 19686, Rallway Board
unger letter No, PC/60/PP-1 dtd. 19.03.66; communicat-
ed sanction of the President that when a Railway servant
promoted or appointed to a higher pbst'on or after
1.,4,61 draw a lower rate of pay in that post than ano-
ther Railway wervant junior to him in the lower grade
and promoted or appointed subsequently to another
identical post, the pay of the Senior employee in the
higher post should be stepped up to a figure equal to
the pay as fixed for the Ruyrim junior employee in that
higher post foomthe date of promotion or appdintment

of the junior employee,

A extract letter as Published
in the Railway Establishment
Mamual Law and Practice by Shri.‘
M.L. Jand, Assistant Professor,
Railway Staff Training College,
Baroda, is annexed herewith as

ANNEXURE - A/3,

4,7, -That, @s the pay of the juniors of the
applicant were higher than that of the applicant, the

applicant represented to the Divisional Railway Manager,
on 9.9.93 for stepping up of his pay to the stage where
his junior's pay have been fixed on being promoted as

Shunter and Ixivers.

A copy of the said representa-
tion is annexed herewith as

ANNEXURE - A/4,

. Cont ... P/50



4.8, That, the Senior Divisional Personnel
Officer, N.F. Railway, Lumding(Respdt, No.5) made a
proposal for stepping up of the pay of the senior
employees including the applicant and submitted the

same to the Accounts Br anch for ¥ votting but tﬁe
Accounts Br anch retur ned the proposal sugge&ting sub-
mission of pagpers to Chief Personnel Officer, N.f, Rail-
way, Maligaon for clarification. Accordingly, senior
Divisional Personnel Officer, N.F., Railway, Lumding
sought the clarification to the Chief Personnel Officer,
N.F. Railway, Méligéon(ReSpdt. No.3) vide D.,O., letter

No, E/UL/1/LM(Restr,) dated 08.11,93,

A copy of the said letter No.
E/UL/1/LM(Restr,) dt, 08,11,93

is annexed herewith as

ANNEXURE - A/5,

4,9, That, the Divisional Railway Manager,
N.F, Railway, Lumding, vide letter No. E/41/1/L.{Restr,)
dated 7.7.94_informed Shri C.R, Paul and others who made
representations far stepping up that a reference was
made to Head quarter for clarification and the General
Manager (P), N.F. Railﬁay, Maligaon has passed the

following Orders 3=

"If in the lower grade the junior
employee draws higher rate of pay
than the senior employee, due to
advance increment of acceler ated
promotion etc. the stepping up of
senior employee will not be
applicable,",

Cont cee P/6.
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A copy of the letter No., E/
' 41/1/LM(Restr.) dt. 7.7.94 is
e *  annexed herewith as

\

ANNEXURE - A/6,

4,10, , | That, as the clarification given by
the& General Manager(P), N,F. Railway, Malugaon was
not on correct apprec1ation of facts and the orders
of the President the applicant made a representatlon
to the Chief Operating Manager(P),iN.F. Ramlway, Mali
gaon on 13.07.94 for re—examination of tne applicant’s -
case in its proper pérpeSpecEivg"and to met right the
injUStice:donento the applicant. But no reply has been
received by the‘applicant‘és yet.
’;A éopy of the repfeéentation
dated 13.07.94 is annexed here-

with as ANNEXURE - A/7.

5. Grdund for Relief; ‘-

5.1, o That, as the pay of the appllcant s
juniors were fixed at a hlgher stage than that of the
applicant as a measure of restrpcturlng benefit, the
gpplicant is entitled to the benefit of stepping up
rulé and to be f;xea ét the stage where his #uniors
have been fixed as the appiicénﬁ and his juniors belong

to same Cadre and the pay of the juniors were fixed at

a higher stage not as alresu;t~of acceler ated promotion

or advance increment but due to special pay granted

to the DADs for Cadre restructuring;

Cont seece P/70
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5,2, That, the applicant is being paid '

less mxay=mx salary due to refusal of the reSpondents_

to step-up his pay as per the orders of the President.

6, Details of the remedies exhausted :-

¥ M 4

That, the applicant has represented
to respondent No. 2 and 4, the Chief Operating Manager
(P), N.F. Railway, Maligaon and Divisicnal Railway

Manager, N.F. Railway, Lumding for sStepping up his pay.

7. | That, the spplicant declares that he
has not previously filed any application, Writ Petition
or Suit in respect of the Subject matter of this appli-
cation in any other Court or Bench of the Tribunal nor
any such application, Writ or Suit is pending before

Bm any of them,

8, Relief Sought =

On the facts and circumstances sub-

mitted above the applicant humbly pr aye for Sm

Issue of a direction to the respon-
dents for refixaiion of his pay on
the basis of stepping up rule at the
stage his juniors have beem fixed

and to pay the arrears with interest,

. Particulars of Application fees ;-

"Indian Posal Order No —
- "S5 7o

>

enclosed. Cont ,.. P/8,
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t$ VERIFICATION :

I, Shri Parimal Chandra Dey, Son of
Late P.B. Dey, aged about 52 years, residing in
Rly.Qrs,No, 373/B, Har longphar Colony, Lumding,
P.0. Lumding, District - - Nowgaon, Assam,
Pin - 7824%7 do hereby verify that the contents of
para 4, 6, 7 & 9 are true to my knowledge and be-
lief and the rests ate my submission before the
Hon'ble Tribunal and I have not supressed any

material facts,

;mg,Pw G B

Signature of the Applicant,

Dated

*e

Place : Lumding., ¢
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