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ORDER
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: Learned counsel Mr.R.Dutta
for the. applicant moves this plication.
None is present for the respond&its.
perused the contents of the

appl:catlon and the reliefs sought. The.

{ applicant impugnes the letter No.E/UL/I/

A/6). The
his pay

IM(Rostr) dated 7-7-94 (Annexure
subjgct matter is stepping up of
withﬂreference'to the pay of his

- - Application is admitted.

juniors.
Issue
notlce on the respondents by registered
post.EJrltten statement within six week.
List én R4=11-95 for written statement

and fo; further orders. Pe
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24.11.95 Learned Railway counsel Mr B.K.
" o
r

Sharma seeks for further time for

‘submission of written statement.
, ., Allowed.

.. T 4 -, List on 19.1.95 for written
1 . : .
statement and further orders.

' \‘ _ @/
: Member
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*- the
None
tion ard ¢
 applicant tmm
IM(Rostr) dated
" subject matter
with referen
notice
post. fritten statement within six weeks
S T List on 241195 for written statiqent
PN and for further W;g!ors-
L .
:
1a ' Member ¢/
19.1.96 'Nohe is present. Couﬁ%ér has not
‘been submitted.
Ad journed to 1.3.96 for written |
statement and further orders. - [
" Member
' pPg . , .
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1=38 96 Learned counsel Mr.R.Dutta for
the applicant. Written statement has not
been submitted by the respondents. Mr.S.
Sharma seeks time on behalf of Mr.B.K.
Sharma for submission of written state-
ment. Seeks time for further 6 weeks.
List on 19=4=96 for hearing. In the
meantime respondents are allowed to
submit written statement with copy in
advance to the counsel of the applicant.

Meﬁéﬁﬁf'

194496 ~ None is present for the respon=
dents. Leave note of Mr.R.Dutta learned
counsel  for the applicant.

Hearing adjourned to 15-5-96.
In the meantime respondents may submit
written statement with copy to the appli-
cante

1nm

Member
lm

15=5-96 Learned counsel Mr.R.Putta for the
applicant. Learned counsel Mr.B.K.Sharma for
the respohdents.
Written statement has not submitted,

Mr.B.K.Sharma seeks for time to file written
statement.

List for hearing on 19-6-96. In the
meantime respondents may submit written state-
ment with copy to the applicant.

;
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19.6.96 - ! Mr R. Dutta for the applicant. Mr B.
K. Sharma for the respondents.

~Written statement has not been submitted.

List for hearing on 7.8.96.

Liberty to the respondents to submit

written statement with copy to the counsel

b

Member

for the applicant.

f

. nkm , :

TwBuBb Leasrned counsel tire ReUutta for the appii-
cants Leameazﬁg?gféama for MreB.Kethama -
Ratlway counsels This casc has been listed
for hoaring pending submipsion of written
statoment. nr-.s.eam inform i:hal: written
statoncnt are in a stage of readiness for !
submission and he secka adjournment forx
submission of writton statamont,

List for hoaring on 26+8-9G.

The respondonts are dirccted to subnit
tht yritten statcnont before tho date with
copy to the counsel of applicant,

"

- 26.8.96 Mr. R.Dutta for the applicant.
' Mr. B.K.Sharma has submitted 1leave of

' oabsence. .
§§>Léi9z\(7q,\ . : Written statement has not been submitted.
P List for hearing on 16.9.96.
26)%

3 o o Member



16.9.96

0.A. No. 227 of 1995 “‘

Learned counsel Mr. R.Dutta for the
applicant. |

Mr. S.Sarma for Mr. B.K.Sharma,
learned counsel for the respondents, informs
that 'written statement is ready and will be
submitted in about one week time. He therefore

prays for short adjournment.

Hearing adjourned to 3.10.1996. In the
meantime the respondents may submit written
statement with copy to the counsel of the

applicant.

Member

A Y

Learned counsel Mr R. Dutta for the

applicant. None for the respondents,

Mr Dutta is ready for submission. Mr S.
Sarma for Mr B.K. Sharma, however, prays that the
respondents may be given last opportunity to file
written statement on 7.10.96 and adjourn the hearing.
However, since Mr Dutta has come ready for his
submissions and hearing, he is allowed to make his
submissions in part. The hearing is adjourned to
9.10.96. In the meantime the respondents shall submit
written statement '-with copy to the counsel 6f the
opposite party on 7.10.96 positively.

Hearing adjourned to 9.10.96 as part heard.

Meinber




0.A. No.22 7 of 1995

9.10.96 Learned counsel Mr. R. Dutta for the
applicant. None for the respondents. However, a
common written statement for the applicants in
O.A. 161/95, 175/95, 209/95 to 212/95 and O.A.
224/95\ to 240/95 has been submitted by the
respordents. A copy of which has been served on
learned counsel Mr. R. Dutta. Mr. R.Dutta seeks
time to file rejoinder. Allowed.

Mr. R.Dutta is directed to serve copy of
the rejoinder on the respondents before the
date of hearing. '

List for hearing on 20.11.1996 as part

heard.
Memgér/
,j"’/
Alt° -
20«11«96 Learned counsel MroR.Vutta for the

applicant. Kr.MeKsChoudhury for Mr.B.K.
Sharma, learned Railvay Counscl.
List for hea;ing on 16-12-9G6. ag

part heard. '
Momber
nkm
29\l
18.12.96 None present. List for hearing on
13.1.1997.
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12.2.97 _ 0.A. dismissed vide commontorder in
0.A. 175 of 1995. L
Copy of the order be placgd in the
0.A.
{ Mgé%ér
P9

0.A.No.227/95 | | a
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15.1.97 . Learned counsel Mr R. Dutta for‘ the ?

applicants. Leave note of Mr B.K. Sharma, learned "

counsel for the respondents.. )

' ‘ - List for hearing on 24.1.97. I

b

Member

29.1.97 Mr R.DUtta,learned counsel for the
' applicants and Mr B.K.charma,learned Reile
way ccunscl for the respondents present.
Counsel of both sides have completed
their submissions. Hearing concluded,

. Judgnent reserved, L
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12.2.97 Mr P.Dutta for the applicant. Mr B.

K.Sharma for the respondents.

Judgment and order pronounced by
common order in respect of the 23 Ori-
ginal Applications. All Original Appli-
cations except 0.A.Nos.161/95, 235/95 &
238/95 are dismissed in terms of the
order .

C.A.238/95, Jadu Gopal Chakraborty
is disposed of in terms of para 8 of
the common order.

~ 0.A.161/95, Dulal Kanti Deb and O.A.
235/95, Ajit Kumar Chakraborty, are
disposed of in terms of para ¢ of tne
common order. No order as to costs.

Place copy cf the common order in
all the 23 O.As.

b

USRI

Member
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g CENTRAL ADMINISTRATIVE TRIBUNAL. GUHAHATI~BENCH.
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Date of Order 3 This the 12th Day of February.1997.

v’

shri G.L.Sanglylne, Administrative Member . -

‘original Application No.161 of 1995.

Shri Dulal Kanti Deb
- Vs = _
Union of India & Ors.

O.A. No. 175 of 1995

Shri Chitta Ranjan Paul
- Vs =
Union of India & Ors.
O.A.No. 209 of 1995

- Shri Manindra Lal Deb

- Vs =
Union of India & Ors.
0.A. No. 210 of 1995
shri Ranjit Kumar Dey
- Vs =
Union of India & Ors.
O.A. NO. 211 of 1995
Shri Krishna Pada Paul
- Vs -
Union of India & Ors.
O.A. No. 212 of 1995

Smt Kali Rani sSarkar & Ors.
lLegal heirs of late Jibon Krishna Sarkar .

" Union of India & ors.

O.A. No. 224 of 1995
Shri Manilal Roy
- s =

‘Uniocn of India & Ors.

O.A. No. 225 of 1995
shri Priyotosh Naha
- Vs = _
Union of India & Ors.

[
[
[

Applicant
,; « « Respondents
« « « Mpplicant
« « & Respondents
« « « Applicant
"« « o« Regpondents

Appliéant

- + « Respondents

= o o« Applicant

« « « Respondents

+«Applicants

e o o Responden ts
« o o« dpplicant
« « « Respondents

Applicant

[ ]
[
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« « o« Respondents
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Shri Kalachand Saha
- Vs Y

Union of India & Ors.

~

O.A. No. 227 of 1995

Shri Arun Kanti Das
Union of Ihdia & Orse.

O.A. N0.228 of 1995

shri Parimal Chandra Dey
- Vs =

Union of India & Oré.

O.A. No. 229 of 1995

Shri Makhanlal Bakshi
- Vs = '
Union of India & Ors.

O.A. No. 230 cf 1995

shri Mukunda Ch. Chanda
Union of India & Ors.

O.A. No. 231 of 1995

shri Kartick Chandra Dey
- Vs =~
Union of India & Ors.

O.A. No. 232 of 1995
shri Gopesh Chandra Dam
- Vs =
Union of India & Orse.

0.A. No. 233 of 1995

shri Harendra Kumar Dey
- VS =
Union of India & Orse.

O.A. No. 234 of 1995

Shri Dilip Kumar Mazdmdef

Union of India & Ors.

0.A. No. 235 of 1995*/

. Shri Ajit xr.-Chakraborty
-Vvs - .=
Union of India & -Orse:

oA No. 226 of 1995

.« Applicant

LR

-« Applicant
. Respondents.
. Applicant

. Respondents

. Applicant

. Respcndents.

. Applicant

. Respondents
. Applicant

. Respondents.
. Applicant

« Respondents.

. Applicant
. Respondents.
. Applicant

. Respondents . . °

N )

-..“:.‘«,
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'.;Applicént éf:

+ Respondents.
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0.A. No. 236 of 199.

Shri kamendra.gnmar'Bésak" _ . .'. App1icant
e Vs - - S
Union of India & Orse. "+ + « Respondents

O.A. NO. 237 of 1995

shri Rai Mochan Roy .« o « Applicant
- Vs - ‘ .
union of India & Ors. .« o« « Respondents

O.A. No. 238 of 1995 v/

ghri Jadhu Gopal Chakraborty o « o Applicant
- Vs =
tUnion of India & Orse. . « « Respondents

O.A. No. 239 of 1995

shri Rebati Mchan Choudhury . « » Applicant
tnion of India & Ors. ' . . « Respondents.

Shri Fanindra Kumar Baidya « - « Applicant
Union of India & Ors. ' . « « Respondents.

Shri R.Dutta, Advocate for all the applicants.

shri B.K.Sharma, Railway Advocate for all the respondents.

CRDER

G.L.SANGLYINE, ADMINISTRATIVE MEMNER

A The applications submitted‘by the 23 applicants
under Section 19 of the Ad@inistratiﬁe Tribunals Act
1985 are disposed of by this common order for convenience.
The respondents Railways havé also submitted a common

written, statement in réSpect of all these applications.

2. ~ The applicants were either holding the post .of

Fireman °A‘ or Diesel Assistant Driver.:They were -subse-
. . £

quently promoted to their next promotional post of-Shunter:

- .

-~ . : ) . Cont.d LR N ) o&

‘ .
- . > .
. . _ : - f'

. -~ . u-»»-l,".
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.For the~purpoée 6£'ready referénCe and easier qppreciﬁtion

-

i

of facts ‘the dates of promotion of each one'’ of them to

~Shunter~ax EXx -'x' are given below as: gathered from the
- 1 respective applications under consideration 3= -f?
- 81.No. Name of the applicant Date of. promotion

1. Sri D.K. Deb 1.1.1986

2. * C.R.Paul ' 1.351985

3. " M.L.Deb - 14.2.1985
4. " RiK.Dey 11.2.1984
S. " K.P.Paul 6.12.1985
6. " J.K.Sarkar 7.6.1984 .
7. " B.L.ROy 19.2.1985
8. " P. Naha 1.3.1985
9. ® K. saha 14.2.1985
10.®  A.K.Das 14.12.1985
11."  P.C.Dey 1.6.1984
12." M.L.Bakshi 14.2.1985
13," M.C.Chanda 13.6.1984
14." K.C.Dey 22.1.1985
15." G.C.Dam 1.3.1985
16.* H.K.Dey 14.2.1985
17.* D.K.Mazumder 1213.1985
18."  A.K.Chakraborty 30.1.1986
19." R.K.Basak 1.3.1985
20." R.M.ROYy 14.10.1985
21.* J.G.Chakraborty 8.12.1985
22." R.M.Choudhury 31.5.1984
23.%  F.K.Baildya 25.1.1989
3. The categories of employees known as Fireman ‘A°* and

bi;sel Assistant Driver are called runniné staff in the
Railways. The aphlicants belonged to these categories as the
case may be. Restructuring of all running staff categqries

were affected wi@h effect from 1.1.1984 on proforma fixation

and the monetarYébenefits consequent theretoc were given with

' E ' ' . ;

effect from 1.1.1985 but the categories of Fireman °*A® and
o

Diesel Assistant Driver were not restructured. Thesé categories

were,howe?er. gi&en the benefit of Speéiallpay‘étighe rate

o . .
e
X BRI

SIS R
- contdesed -

i
'
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of k.15/- per ﬁonth. This Special Pay was admissible to 30%
of the posts in eth category. This Special'Pay was given in
order of seniority in each category of post. The Special Pay
was given with effect from 1.7.1985. This Special Pay was
howéver, abolished with effect from 1.1.1986 as a result of
4th Central Pay Commission but the same was allowed to be
taken into account in the fixation~6f pay of Fireman °‘A‘ and
Diesel Assistant Driver. The grievance of the applicant is
that many employees junior to the applicants as fireman A
or Diesel Assistant Driver were drawing higher pay than the
applicants because of fixation of pay due to merger of the
Special Pay which was taken into consideration while fixing
the pay of the juniors. They had made representaticn before
‘the competent authorities of the respcndents but their repre-
sentations were rejected cn the following grcunds s

*If in the lower grades the junior employee

drawn higher rate of pay than the senior

employee due to advance increment or

accelerated promotion etc., the stepping

up of pay of senior employee will not

be applicable.* ‘
They made further representations but no reply was given by

the respondents. Hence this applicaticn.

4. The respondents have defended their case stating that
the pay of shunter/Xixexsr 'X‘' promoted prior to 1.1.1986

were fixed at lower stages whereas the pay of those enjoying
the Special Pay was fixed at higher stages on promotion as
Shunter in the revised grade. Scme of the applicants CQtLngtr
promotion to the post of Shunter/X&xsmmz °‘A‘' before 1.7.1985,
that is, the date of effect of Special Pay, and they did not
enjcy the benefit of Special Pay as Fireman °‘A‘' or Diesel
Assistant Driver. As a result there cannot be any question

of stepping up of their pay while fixing their pay with effect

1

\ contd... 6.
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a¢ before 1.7.1985. Since this is the material ‘Gate it

- from’ 1.1,19&6 consequent;tO'the=4th Centra wPayw

By ¥ -"(i" - ) *Q “\VM ol L\“ C oo
They further state tha jtwo a plicants namely. Bp;ai Kanti sl
*'“*i BN TR ey Ak } &

.Chakraborty who were promoted after _7}'f

F«z "

Deb ‘and ‘shri’ Ajié*xr.
1.1.1986 the benefit of fixation of their pay after taking -

= h

ihto consideration ‘of special pay of & 15/-per month drawn -

by them ‘had already been granted. Learned counse] Mr R.

a

R

ommissione\exi;;

Dutta appearing for ‘the applicants submitted that the stand 1
of‘the reSpondents in rejecting the prayer ot the,applicants /
to step up their pay is not sustainable as: it i; not in |
accordance with FR 22 C and the Notification NojPS}IV/Ss/
RSRP/l dated 19.9.1986 issued by the Ministry of ;nanSport,
Department of Railways(Railway ‘Board ). Mr Dutta :egies on
e i

Note 7 of Rule 7 thereunder and submitted that a]I}condiTions

't

laid dcwn under this Note were fulfilled by the applicante g

and as such their prayer is justified. Mr B.K.Sharma.learned

I| ,

counsel for the respondents. on ‘the other hand Opposes the
- 1
COntention of Mr Dutta. Tt i

| | v |
S. The respondents have stated in the written-statenent

3

that all the applicants except Jadhu Gopal Chakraborty i

(0.A.Nc.238/95), Dulal Kanti Deb (0.A.161/95) and Sri AJit i
Kr. Chakraborty (O;A.235/95) were bromoted‘as shnnter/xx§éﬁx&a
has to be mentioned here that the dates of* promothn to | 3
hShunter as given by the applicants’ K.P.Paul .as 6.I%s85. !
A.K.Das as 14.12.1985, R.M.ROy as 14.10.85 and-a.flchakraborty |

‘as 8.12.85 are not same with the dates giiEn%QY'ihe‘

fespondents in a sheet at”hnneXure v to:thefwritten state-

A}

ment. These ‘above mentioned cases are specifically mentioned

'because e will be relevant whether they were drawing L
S " o
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the allegéa aate'of their prbﬁotion to Shunter. In the
case o£\ail othei,applicants é#cept the foﬁr mentioned -
A abov:2?A.Chakraborty. D.K.Dep and F.K.Baidya their dates
of promotion to Shunter wereisefore 1.7.1985. All these
applicants were not therefore enjoYigg Special_Pay of
Rs.15/- per month as Diesel Assistant Driver/Fireman ‘a°.
, he states that, £
Even in the case of K.P.Paul though/he was Diesel Assistant,
. Driver on 1.7.1985 he has not stated in his applicaiicn
that he was drawing Special Pay after 1.7.1988; Similar
{s the case of Shri J.G.Chakrabcrty. Sri A.K.Das and R.M.
Roy alsb have not stated that they were drawing special
- pay f;om 1.7.85 to the dates of their promction. In the
case of F.K.Baidya, the question of drawing special pay
: according to him,
cf Ks.15/- per month does not arise as/due to disciplinary
proceeding he was removed from service in 1981 and was
rginstated‘on 23.2.1989 émdgi&en;ucmotion-as Shunter on
25.1.1989. He has nét stated in this application that he
L was paid arrear_éf—Special Pay after reinstatement. Also
if the date of 26.3.1985 was the date of his prcmotion to
Shunter as stated by the respondents in Annexure-V the

questicn of drawing Special Pay by -himas Diesel Assistant

Driver after 1.7.1985 does not arise.

6o Note 7 afcresald reads as follows:

*Note 7: In case, where a senior Railway
servant promoted to a higher post
before the 1st day of January, 1986
“drawn less pay in the revised scale
than his juricr who is promoted to the
higher post on or after the 1st day

of January, 1986, the pay of the Senior

Railway servant should be stepped up
to an amount egual to the pay as fixed

- for his junior in that higher post. The
stepping up should be done with effect
from the date of promotién of the :
junior Railway servant subject to

fulfilment of the following conditicns, :

- namely, ,

centde. -_‘08




~ o0 ~ 1. .. ¥a) both the Junior and the senior Railway‘
_ e " servants should belong to the same |
- : §. - cadre and the pcsts in which they Rive
' ' '~ been promoted should be identical in
. the same cadre,
(b). the pre-revised and revised: scales $‘
.. pay of the lower and higher .posts in
which they are entitled to draw pay
should ‘be identical: and
(c) the ancmaly should be directly as a
result of the application cf the
provisions cf Rule 2018B(FR22C) of
_ _ Indian Railway Establishment Code
L ' . Volume II or any other Rule é&r order
" ' regulating pay fixation on such promotion
in the revised scale, If even in the
lower post, the Junior officer was
drawing more pay in the pre& trevised
scale than the senior by virtue cf any
advance increments granted to him,
provisions of this Note need not be
invoked to step up the pav ¢f the
senlor officer.® :

%r Dutta submits that all the condétiCnsu-menrioned:above

are fulfilled in his case and further that the last sentence
"1f even .....ecse.. Officer”"does not apply to the present case

of the applicants. Before proceeding further it is ossential

to reproduce here Rule 2018(B) of Indian Railﬁayvnstablishmént

Code Vclume II :

®2018-B (F.R. 22C)~-Notwithstanding anything
contained in these rules, where a railway
servant holding a post in a substantive.
temporary or officiating capac;ty is
promoted or appcinted in a substantive.
temporary or officiating capacity to
another pcst carrying duties and respon-
sibilities or greater. importance than
those attaching to the post held by him,
‘his initial pay in the time-sciale of ‘the
higher post shall be fixed at the stage

, next above the pay notionally Prrived at

P by increasing his pay in respect of the

; lower post by one increment at the stage

at which such pay has accrued "

The subject matter in-thése applications is fixation of paj-
‘be the applicantshint&heaqrade of Sbnnter, in view of the |
fact that their. juniors in the grade of Diesel Assistant Driver/

*fﬁreman L) S were drawing higher pay than them on their (junior)

promotion to the post of Shunter.v ' | , v f

e Ratlls
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7. " AS indicated:above Mr Dutta has relied on Note 7
of the Notificaéion dated 19.9.1986 submitted by the
respondents with their written statement in his submission
though it is seen that this Notification does not £ind
mentioned in any of the Original Applications under consi-
deration. The employees junior to the applicants 1n the
grade of Diesel Assistant priver/Fireman ‘A' who drew more
pay than the applicants on promotion as Shunter are the

following according to Annexure-V to the written statement.

Sl.No. Namef Date of prcmotion to Shunter
il. Sri Santosh Rn.Sarkar 16.1.86
2. " @pal Ch. Dey 9.1.86
3. » Motilal Majumder 9.1.86
4. " N.D.Chakraborty 8.10.88

Therefore all these juniors were promoted after 1.1.1986.
The Special Pay of &.15/- per month which they were drawing
between 1.7.1985 and 31.12.1985 was abolished with effect
from 1.1.1986 but this Special Pay was taken intc considera=-
tion for the purpose of fixation of their pay in the revised
scale of pay qf piesel Assistant Driver as a result of the
4th pay Commission. Consequently on their promotion as
Shunter after 1.1.1986 they carried with them this benefit
and their pay in the scale of Shunter was accordingly

fixed. According to para 5 and B of the written statement

of the respondents and Annexure-V thereto all the applicants

' except Jadu Gopal Chakraborty (0.A.238/95), Dulal Kanti

Deb (0.A.161/95) and Ajit Kr. Chakraborty (0.A.235/95)

were promoted as Shunter before 1.7.1985 and they did not
draw their special pay of Bs.15/-per month which came into
effect from 1.7.1985 in the scale of pay of Diesel Assistant

Driver/Firemen °‘A‘'. NoO re joinder has been submitted by any

contd...1l0
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of the applicants to these statements made by thégrespondents

and they have not%been sought to be controverted.‘lt may also
be mentioned here that although one common written statenment
has been submitted by the respondents in respect'of the 23

applicants, the learned counsel for the applicanté'has chosen
to proceed for hearing on the basis of this common written

statement in respect of all the applications. Therefore. these .
statements of'the respondents are taken to be correct. It is
the contention of the respondents that stepping up of pay is
permissible'only when two persons are in the same grade, same
pay scale and the anomaly arises in the same pay’%caléw It

is seen from the facts Stated above that the case of the 20

applicants who were promoted to Shunter before 1-7.1985 is

not the same with that of the juniors. It is evident that

the senior emplcyees, namely the applicants, had not drawn
the same pay as the juniors in the scale of pay‘Of'Diesel
Assistant Driver/Fireman °‘A* as the\applicantS‘weie promoted
before 1.7.1985 to Shunter and did not draw the §peciél Pay
of %&.15/-per month. These 20 applicants were not%also in the
same cadre of Diesel Assistant Driver/Fireman ‘*A* as the
juniors as cn and after 1.7.1985. In view of these'factythere

i

cannct be any anomaly in fixation 6f their pay in the scale

of pay ia—%he—scale,nf_pig of Shunter with reference to the

~pay cf the juniors who were promoted after 1.1.1986 to

Shunter and who stand in a different footing. In the light
of the above the 20 applicants cannot succeed in their
respective applications now under consideration;ﬁ

8. N In the case of Jadu Gopal Chakraborty (0.r.238/95)

the fespondents have stated in the written statenent that he
'drew the Special Pay of k. 15/-per month with efféct from
-}1.7 1985 to 30. 12.1985 as he was promoted to the post of

Shunter on 31 12 1985. It appears that he was not allowed,

N it

_:.anw’o eell
. A 7": .. : <

N
AT




higher fixation of‘pay because he was’ promoted to Shunter on
31.12.1985. Note%?h;foresaid permits stepping up of pay of

a senior employee promoted,before 1.1.1986 with reference to
the pay of a junior?promoted on or after 1.1.1986 in the
higher post subjectfto fulfilment of the conditions laid

.A down thefeunder. In view of this fact.and the fact ‘that

Shri Chakraborty was drawing Special Pay of &.15/—per month
till 30.12.1985, that is one day before his promotion, I
consider that it will be fair to direct the respondents to
re-consider his case with reference to the facts of his

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986.
They are therefore accordingly directed and they should dc |
so cn merit. They shall issue a final order within 3 months
from the date of receipt of this crder by reSpondent No.3,'
the Chief Personnel Officer, N.F.Railway, Maligacn, Guwahati.
The application is disposed of accordingly.

9. In the case of Dulallkanti Deb (O.A.161/95) and

‘%Ajit Kr.Chakraborty (O.A 235/95) the respondents have submitted
Vs :j ' tpat these 2 applicants were promoted after 1l.l. 1986 and
tﬁeir pay in the revised scale had since been refixed by

g’»
3¢$Nﬂ ﬁmking intc account Special pPay of k. 15/-. Mr Dutta submits

"hat the applicants had not actually received benefit of

the refixation. ?heﬁrespondents are therefore directed to
pay these 2 applicants their dues as a result of refixaticn
of their pay withiniﬁimonths from the date of receipt of
copy of this order bf respondent No.3 if they had not already
been paid. The O.A.N0s.161/95 & 235/95 are disposed of
aecordingly.

10. The Originai:Applications of other applicants exclu-
ding O.A.Nos. 161/95 235/95 and 238/95 are dismissed. No

order as to costsTRUE‘ ("’OPY

S A , ) ;
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60/PP-1/ dt. 19.03.@5 a/3 15,
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dt. 9.5.93 A4 16,
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Officer’s D,0 letter No.E/
41/1/LM(Restr,) dt. 8.11.93, A/5 17
7 Divisional Rly Manager(p)'s '
letter No. E/41/1/LM(Restr). A/6 18.
T-7-%¢
8.  Applicant's representation.

dated 14,08.94 to the Chief
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Maligaon, Guwahati - 11, A/l 19 to 20.
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Waitgaan, Guwahatl-781011,

iy ﬁ” - . '

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL y
GUWAHATI BENCH : GUWAHATI

-
Aty b?_ ~<"{

« 1/“![(}1 é -

Id
1S

(An application Under Section 19 of the Administrative
Tribunal Act 1985) - I

Original Application No. of 1995,

Shri Arun Kanti Das, Son of Late S.B. Das
resideht of Lumding, P.0O. Lumding, Dist,

Nawgaon, Pin - 788447, Assam. - 2pplicant,
- ng_:,sus -

1. Union of " India representgé‘by the
Gener al Manager, N.F. Railway,

Maligson, Guwahati -.781011.

2 Chief Operating Manager, N,F, Railway,

Maligaon, Guwahati -~ 781011.

. . . 4
3. ‘Chief Personnel Officer, N,F, Railway,

Maligaon, Guwahati - 781011,

4, Divisional Railway Manager, N.F. Railway,
Lumding - 782447,

5. Senior Divisional Personnel Officer,
N.F, Railway, Lumding - 782447,Assam,

- Re8pondents;

1. Subject matter of the Application<stepping up of

Pay of the applicant;'

Cont LR R % 2.



2, Jurisdiction of the Tribunal :

The gpplicant declares that the sub ject
matter is within the jurisdiction of the Hon'ble ¥

- Tribunal,

3. Limitation ¢

'The applicant submits that application

is within the period of limitation.

4, Facts of the Case =

4.1, 'That, the applicant is a citizen of
India is entitled to rights and previledgeSavailable

to éitize,n of India;

4,2, That, the applicant was agppointed on
23,10.,64 as Engin Cleaner in the Mechnical Department
of N.F. Ra'ilway aﬁd was posted at Lumding Lococ Shed,
That, he was promoted to the Post of Diesel Assistant
Driver(in short DAD) on 7.10.83 in Scale Rs,290-~360/-.

On 14,12,85 the applicant was promoted as Shuntor in

[}

Scale Bs. 290-400/-. On 2,2.89 the applieant was promot-
ed to Goods Driver in Scale fss 1350-2200/-. The applicant
is now working as Loco Foreman in Schle Rs, 2,000/- =

RSe 3,200/=4

4,3, THAT, the Railway Board, vide letter No.
PC/III/81/UPG/19 dt. 266,86 issued Orders for Cadre re-

view and restructuring of Group ‘C' and Group 'D' Staff,

In respect of Fireman 'A' and DAD and special Pay @ Rs. 15/=

Cont ,.. P/3q



per month to the extant of 30% of the Post in each
category was sanctioned with effect from 1,7.85. After,
introducing of the revised Scale of Pay with effect
from 1.1.,86 the element of special Pay was to be taken
into account iﬂ the fixation of Péy of Fireman and DAD,
The above benefit of fixation and the Payment of arrears
were made to the concerned Staff vide Bill No. 450-BR/

No.1136 dt, 14,06,93.

A copy of the Railway Board's
letter No.PC/IIT/94/UPG/19
dated 26,06,85(relevant portion)

is annexed as ANNEXURZE -« 1/1.

4.5, That, Shri N,P. Chakraborty, Shri Moti
Mazumder, Shri CGopal Dey-II, Shri Santosh Sarkar, Shri
J. Uddin, Shri P.K. Goswani, Shri B.D, Roy, Shri K.C,.

Roy W are junior to the applicant as DAD,

4,6, That, Shri J. Uddin, Shri B.D. Roy, Shri
p«K. Goswami and Shri X.C. Roy who are junior to the
applicant at the DAD and wxe were drawing Pay of Rs.302/-
'inwzggz_yhen the gpplicant pay as DAD waS also Ps. 302/=.
‘Bui‘due’to marger of special Pay of the‘above juniors

were fixed at a higher stage after they ware diven the

the benefit of special Pay and its merger.,

A comperative chart showing the
etc, of the. applicant and his
juniors is annexed herewith as

ANNEXURE = 2/2.

Cont ,.. P/4,
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4,7, SR " That, in the year 1966; éailway Board,

ﬁnk under lettef No.'PC/60/PP1 dtT 19.3. 66;'éomﬁunicatéd
sanction of the President that a when:a Railway Servant
promoted ‘or appointed to a hlgher Post om or after 1.4.61
draw a lower rate of Pay in that po% than another Rail-
way servant Junlor to him in the lower grade and promot-
ed or appointed subsequently to another identical powt,
the Pay of the ‘seriiof employee in the higher post should
be'stepped up-to a figure edual £o the'Pey as fixed for

the junior empioyee ih that higher Post from the date of

promotion or appointment of the junior employee.

nflw :
AN extract letter as publlShed

in the Railway Establishment
Manual law and Practice by Shri

4 M.Lj Jand, Asstt.Professor, Rail-
way Staff Training‘Coblege,
.Vadodara, is'annexed herewith as

_ ANNEXURE = A/3. .

4.8, | That, as the Pay of the juniors of the
applicant WKE were higher than that of the applicant,. the
applicant. at represented to the Divisional Railway Manager
on 9;9/.93 for stepping up of khe his Pay to the étage'

where his junior's Pay have been fixed on being promoted

as Shunters and Drivers,

-

- A copy of the said rep;esentation

is annexed herewith as ANNEXURE-A/y'
" 3

~ Cont ..., P/5,
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4,9 Thatz the Senior Divisional Personnel
Officer, N.F‘ Railway,“Lumding(Re8poqﬁeht No}S) made

a proposal for. stepping up of the Péy of the seniox
employee gincluding the apppicant and submitted the same
to the Accounts: Branch fér vetting but the Accounts
‘Branch returned the proposal sUggesging submission of
papers to Cﬁief Personnel QﬁfiCér, N.,F. Railway,
Maligaon for clarification. Accordingly, Senior Divi-
SionalAPe:sonnel Officer, N.F.‘Railway, Lumdiﬁg, sought
the clariﬁication'of the Chief Personne; Officer, N,F.
‘Railway,;Ma;igaon(ReSpondent‘No.3) vide D.d. letters

No, E/41/1/LM(Restr.) dated $,11.93. B

A copy of the said letter No,
E/41/1/LM(Restr,) dated 3.11.93
islannexed'herewith as

ANNEXURE - A/5.

4,10. That, the Divisional Railway Manager,
N.F. Rallway, Lumding vide letter No. E/UL/1/LM(Restr.)
dated = 7,7.94 informed Shri @.R. Paul and others who
made repreSentatlons for StGpp‘ﬂg up ‘that a reference
" was made to Head quarters for clarification and the
General‘Manager(P), N.F, Railway, Maligaon has passed
the followihg Orders, |
| "If in the lower grade the juniox
.employee draws higher rate of
Pay then the senior employees,
due to advance increment or accele
erated promotion etc, the Stepp-

ing up of Pay of the senior
employee will not be applicable®.

A copy ot the letter No,E/UL/1/LM
(Restr.) dt. 7.7.94 is annesed

hexewith as ANNEXURE - 3/6,

Cont e P/6.
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.4.11. That, as the clarification given by

the General Manager(P), N.F. Railway, Maligaon wes

not on correct appreciation of facts and the Orders

of the President, the applicant made a representation
to the Chéef Operating Manager(P), N.F. Railway, Mali-
gaon on.14,%.94 for ré-exémination of the applicant's

case in its proper perpespective and to set right the

injustice done to the applicant., But no reply has been

received by the applicant as yet,

A copy of the representation
dated 14.,08.94 is annexed here-
with as ANNEXURE - A/7.

5. Ground for Relief =

5.1. That, as the Pay of the appiicant's
juniors were fixed at a higher stage than that of the
gpplicant as a measure of restructuring benefit, the
applicant is entitled to the benefit of stepping up
rule and to be fixed at the stage where his juniors
have been fixed at the applicant and his juniors be=
long to same cadre and the Pay of the k juniors were
fixed at a higher stage azt as a resdlt of accelerated
promotion or advance inctement but due to special pay

granted to the DADs for cadre restructuring.

5.2, ' That, the gpplicant is being paid less
Salary due to refusal of the respondents to step-up his

Pay as per the Order of the President,

Cont ... P/7.
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+6,- Details of the remedies exhausted :-

Thét, the applicant has represented
to Respondent No, 2 & 4, the Chief Operating Manager
(P), N.F, Railway, Maligaon amd'Divisional Railway
Manager, N.F. Railway, bumding for‘stepping up his

pay.

T | That, the applicant declares that he
has not previously filed any gpplication, Writ Peti-
tion or Buit ih réSpect of the subject of this
application in any other Court or Bench of the'.
tribunal nor an& such applicabion, Writ or Suit is

pending before any of them,

8. Pelief Sought ¢=-

On the facts and circumatances Sub=- -

mitted above the gpplicant humbly prays for -

Issue of a direction to the
respondents for refixation of
hié pay on the basie of stepp-
ing up rule at the stage his
juniors have been fixed and to

pay the arrears with interest,

9. Particulars of application fees :=

Indian Poshhl Order No., S/U79)

for Bs. 50/-(Rupees Fifty) only is

enclosed,

Cont e P/B.
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: VERIFICATION

_ 'AI, Shri Arun Kanti Das, Son of Late
§.B. Das, aged about 50 years,:fesident of Lumding.‘
Pin - 782447, District = Naggaon, Assam do hereby
verify the conéénts of Para 4;.6, 7 & 9 are true

to my knowledge and belief and the rest are my
submission before the Hon'ble Tribunal and I have

not supressed ahy material facts,

Signature of the Applicant.

Rated

-

Place : Lumding.
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5,1 Tho existing elassification of the posts
govarod by thess rastruwotuting ovdors, as “dolection®
and "Non-8cloction®, as thy cuse nay Bu, ropaing Ube

Rowever, for thw purpoae of isplomantation
of thess orders, if eq inflvidual Rallvay sorvent
bocomses duo for yromotion to only ons grade above
.~ the graio of tho gt held by him, at prosent, on &

- roguler basis, such h:Em:: grado post is elass-
ifiod as a “3cloction® 80' , tho existing selsotion
pTocodurs will stand modificd inm such & cuso to the
oxtont that the selcetion vill bo based chly on
sorutiny of soxvice records Without nolding ey
uritien and/of ¥viva-voco tost, Under this procodure,
the catogorisation 'outstanding® will not oxist,

5,2 1In saso, hovowr, as a result of twm
restrootur arde:‘.l, an individual Rallway sorvent
boeomos due for promotion to & grads mera thak o
gule above that of tho st hold him at prcsoat
on a regular basis the bompiit of the modif
frosadate of selsction as afcresaid will be sprissabls
°n1‘-“ tho first such twomctien (if Lha¥ po hnfrnl
to bs a tSlection'post)y tho second and subeo g

~ promotions, if any, vill ko hased only of the moracl
rules relst ng-to hum in of *dgicetion' or Fobw
sslocticn posta', us tho caso mey be.

5,3 Vasancies oxisting on 1-1-1934 and thoss
~ srisipg on that date from this cadre rosturcturing
© should be £111ed in tho following sequonie

~(4) from pancls approvil on or bo!or"
$0=8-1985 and cwront on thst dates

SRV balanco in the monner iniicated e in

e

L3

.. 8,4 Tor such of tho posts in tho AniQEoS to
this 1etter as fail in "Bafoty catogoried”, the inst.
3 urtiens containnd 4in this Ministry's lottor Re (M)
| le83-PM2.8, datod 7»10.83 will apply suutatis ands
" »in rospoct of promotions agalrst vacancios covored
-y them rcsumtwqgjgrml.

e, The restrusturing crdors visualise graut
.<,~.or,;'iﬁe!.d pay to cartain catogorios, The gramd of
. apeoial pay will ,‘lgg_ttgoouw rom 1-=Tel only,

L ¢1 e unstu’ rules and crdess in reged to
~ resorvation for 38/87 vwill sontinus to apply wiilse
£4114ing up additional vacarcics ia tio highor grades
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. Estimetes for 1985-36 ani Dudgot Estimatos for 1086.
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‘ . heg Y A
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. e
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g By T PO TS

&8s i’imum '8 (%, 60m 1oava rC90LW posts for
380/w) :

Fircman *at hitherte kept
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/ ) N 3 ?;.(L). Ye

(L) Wotes 30% of Rircman 1C' 50alo Te210=270/« Vho
- are upgraded to scale Py, 260.350/« Will romsin
- designated aa Firoman $C% mul utilised as far

-a8 possible on Mail, Bxpross axl Passcager

- Tratns, The furthor avenus of promotion of

Pircman C¢ In scale fe,210.3707/- and P,260
380/« will remain unaltercd, - _

: "‘7:.; Motromen on EMU fcraih_s 808 on Wostorn Rallway

and 46% on Central,Northern,
~ Eastorn,Soutborn end 6,8,
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- (m,4254800)

and it Guard to s o
AR YAY Grade only,
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KORTHBAST FRONUIRU RALLVAY, 3”5
5 GOPIOR GFOTHR
Tk, v, Encun [/ o, b AF)/ LMD ING
Lﬂnn}iﬁf.&)ﬁ/ |
D, O, l'os /41/1/ Lid(Roatrey ) o D% 8/11/83,

Deay Ehrd Chukrabdrtys

cubt= ftopping W o pay_of nendonfs,

In torns of Blys Toerd's laetter No, PO-111/84/0P 0/ 19
Aated “6-6-86 and lS-B«@G clrcalated undos GPQ/HLG's lettaw
Noy B/ L05/73/ Pte IV DATED 2Xjad 10-7-85 and 20088 gxeopt tha |
categories of Fireman jA' and DAD n1ll other vunning cstegorioes
were roeptruotured w, ¢ofe Jle L 0% on proforms fixation and 5
we 0oLt 1 1.85 with monetary benefllts The cotegorien of Filroman |
"A' ant DADy wvhich were not re~gbructurody were howevar given
the benalit of gpuclsl pay @ Nre Ui/= Pora 0 the extent of .
80%/of posts in each category nnd accordingly, ople pay wag :
sanctioncd in favour of the sentornost perpons in each entegorye

/

‘ With the introduotion of ravimeed genlo woos e 1188
(4th P.C,), tho olement of pple pny Rie 15/=wan done awny but.
Yhe prmo was nllowed to be talen Info account in the {lxation

‘of pay.of Ylreman®and DAD In torms of Rlys Doard'as letter Yoe

Cpe=1V/B8/NCNP/ 5 Aty 10 0,84 rreelved undor OM(P)/HLG '8 Noo

1los whureby the pay ol ghuntor promoted prior to lo L84
. wn= fivaf al lover ptagusi whereus tha pay of those enjoring

K/900/ 111/48 (M) = dated 20/ 1/vie Thip axerclee croatad nnemn=

the rple pay was Llxed ot higter otegen on pronotion as
shunter in the revlised grades, ' =

Congaquent on the abovey now the senlor persons
drawing lover pay than thetr Jjuniors huve claimed ateppling
up of tholr pay to the extert of thotr Juniore, A proposal
for staepping up of the pay of sentor percong was sent to
acoounts for vetting Wt Acocunts hos retitrned the proposal

sbout with followling obimerve!lonst

A Tt 1 goon Lrom bhy care Yo, 5740/ 1/ LH{Restye )
at Pred that Junteor goods dvlvers ore Araving
nore pay than their seniors on cocount of P1xing
of pay after taklng speolal pry of Ree 16/
into nccounte :

In similar cases N1y, Dde's decislon bna baon

; obtalined. lut 1t neen that N, 's doclalon vnriasn
qecording to merie of individual engen, Ugence the
enpa may kKindly ba referred to CPO/ M. F. Rlys /Maligaon
for chtaining clari€lention Lrecm Rlyo DNoards, "

In view of tha al va, It ve veanepted that cocezeary
clariClentton muey pluape e comeintentsd for the purpose AL
an aarly date gluce this lus e 1s sowt Likeoly to be ralsed in
the 14 alsc. L

Thig may please bo t-anted ac urgent by comsunlenting
garly declelone

With ropusrdoy ‘
Yours sincorely,

' BN - |
T (.)1 W : ‘q Apo )‘R r(ln ) /_’
Cri b, n. Chakkraborly, CQ””(”—?L/’ ‘ i e
CPO M/ ralignen. R / L
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fo, S .
The Chief Operating Manager (P),
N.F Reilway, Maligaon.

~ (Through Proper channel.)

“gir, | : : ' o L
" ~--fubs--Wrong interpretation and implementation of "y
: Bd's orders- deprivation and hordship arising

thereof. - Co :

Ref:- GM(P)/MLG's clarificotion vide his lo.B/283/I11/

~-59(M) Loose, dtd:3.6.9% communigated.upder-DRL(P)
LHGts No.E/UI/1/Li(Restr)dtds 7.7.9%.

sescoo00 .

.. Respectfully, I beg to submit 'the followlng fcctual
positions which appnear to have not been token in to considera-
tion while clarifications as. soughti.for by the Sr.DPO/LIG
vidé his D.O. letter No.E/441/41/LM{ Restir) dtds€.11.93 had been
extended by GM(P)/Maligaon vide hisﬁletter under reference,

That Sir, while the Sr.DPO vide his D.0s letter mentioned
above had correctly explained the background of the case, the
. emphasis hed wrongly been laid on ?;Stepbing?up of pay ' of
seniors to the level of the ‘Juniors drawing highfer nay !
instead of on removing the anomaliec in pay arising out of
wrong interpretation and implementstion by the DR P)/LMG
of the Bdts orders refarding grant qf Spl. pay to seniorrost
Fireman'A'/DADs as mentioned in parg-1 of the aforesaid D.C.
letter of Sr.DPO/lumding. - I o -

~ That 8ir, even if, the matter 'is!considered ag a cnse
of fstepning up' in the light of the. clarification given by
the GM(P)/MLG, it may be pointed out’ that I am being naid
lower pay not because my juniorsi enjoying-bigher p.y had been
nce increment or {ii) accelerated-promotich but

273
J

simply because by junior colleasgles |like S/Shri AL.D-
;/?Yczéy Lol Hloprmds CM@%@.S&Z@M_&% AR Loy
Ha&d Been wrongly gronted with the special nay of 7. 19/<p.m.
which ‘when considered at the timé of fixation of RSRP'86
scale of pay wef. 01/01/86 raised theitr pay to higher stege
- than me inspite .of myselfébéing>96nior§to dbgwe named and also
aving been promoted to -higher grade: earlierijto these junior
colleagges..Hgd,the,splergay-been5grbnted to‘khe?Seniormost
only as”desired by the Hly.Doard, the hnomallly ond consecuen-
tial deprivation being suffered by #e would hot have srisen
at all. P [ L .

toly
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~ That Sir, onother ‘asnect of the wrong interpretntion

and implementation of the Bi's orders 1in regord to the grant

of Spl.pay in question as induldged in by the DRM(P)/Lunding
_need also to ‘be clearly pointed out which is as under:.

' That, some of the senior incumbente including myself

—hotbeen declared promoted on and fromie 2.85 (Bef.51.l0.
of seniority list for Shunter/B, circulated under

DRM(P)/LMG's Yo L/235/I/LM dt.25.5.86 chowing the soeition
as on 1.4,89) while the restructuring benefit to Loco Tunning
steff other than F/man-A & DAD: ag well as Special nay to
30% seniormost omong the F/man~-A & DADs had been granted
We®of, 1.1.8% with financial benefit wee.f£.1.1,85, Dut ingsnite
of kaving bteen in the Grade of F/men'A'/DAD unto R3-2-85
(the preceeding dey of m{ promotion to the Crade of Shunter/B,
I was not awarded with the benefit of specicl pay slthough
I bad been senior in the Grade of F/man-A/DAD to the junior
.colleagues as above mentioned. llad the banefit of Sol.oey
_ been awarded to me as had been due as per Doard's orders my
Pay on promotion as well as at the time of fixation of pay
from 1.1,86 in terms of 4th CPC aword would mave been much
bigher tkon what I mwag actually been poid with.‘l.** :

- - Under the above circumstonces.I would bumbly »ray
- for your kind intervention, a thorough re-examination of
my case in it's true perspective ond set-right the wrong
done to me causing immense flnaneial deprivation and

coneeguential hardship. And for such an act of your kindness
I sbgll feel muck obligead. : '

. I would alco like to mention here that unless ny
above justified prayer receives your fovourable considera-
tion end remedial nction within a reasoneble time (of
3 monthbs at the most) I will be left wvith no other alterpa-
tive but to seek Justice through the Judiclary. I, howve ger,
Bope that you would not push me to such a circumstantial
compulsion, ~

Vith best regards,
Yours falthfully,

;/QhJ”dm b -
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" The restructuring orders = -8 ‘97
visualise.grant of
speclal pay to certein
Categorges, The grant of .« _ }
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