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IPO/BD No.5&c(.9/ 
aed 

11-10- Learned counsel Mr.R.DUtta 

for the- applicnt moves this DplicatiOfl. 

None is present.for the respond&tS* 
perused the contents of the 

appiicatiOfl and the reliefs sought The 

applicant impugnes the letter NO.E/UI/I/ 

IM(Rostr) dated 7_7-94 (Annexure A/6). The 

subject matter is stepping up of his pay 

with reference to the pay of his juniors. 
ApplicatiOn is admitted. Issue 

notie on the respondents by registered 

post. 1ritten statement within six week. 
LISt on p4-11-95 for written statenent 

and for further orders.. 
/4 
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24.11 .95 	' 	 Learned Railway counsel Mr B .K. 
Sharma seeks for further time for 

- submission of written statement. 
Allowed. 

List on 19.1.95 for written 

statement and further orders. 

'• 

Member 
- 

pg 

	

1110095 	Learned cou*il Wr.R.Ditt/f or 

the applicant moves this app1i9*iOfl. 

None 	present for the .sofcd*flt$. 

P s.d the cont *T311 of th

~81 

plic 

tion and t rlI*fs sdht for. e 

applicant impi is t,e litter ?b.E/UI/I/ 

IM(lbstr) dated 	94(Annexure A/6). The 

sub

/Al

$ ing up of his pay 

wit o the 	of his juniors 

on is acb ted. Issue 

not spondtflts by gister*dr

poe atement ithtn ix w*sks

L 	for zitten stat mt 
¼ 	 and for further  

Member 

•' 
19 .1 .96 	None is present. Coutter has not 

been submitted. 
• 	 Adjourned to 1.3.96 for written 

statement and further orders. 

- 	

Member 

pg 
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1-39 96 	Learned counsel Mr.R. 0utta for 
the applicant. Written statement has not 

been submitted by the respondents. Mr.S. 

Sharma seeks time on behalf of Mr.B.K. 

Sharma for submission of written state-

ment.-. eks time for further 6 weeks. 

List on 19-4-96 for hearing. In the 

meantime respondents are allowed to 

submit written statement with copy in 
advance to the counsel of the applicant. 

Im 

19.4.96 	 None is present for the repon- 

dents. Leave note of Mr.R.Dutta learned 

counsel for the applicant. 
Hearing adjourned to 15-5-96. 

In the meantime respondents may submit 

written statement with copy to the appli-

cant. 

Member 

lm 

	

15-5-96 	 Learned counsel Mr.R.Dutta for the 
applicant. Learned counsel Mr.B.K.Sharma for 
the respondents. 

Written statement has not submitted. 
Mr.B.K.Sharma seeks for time to file written 
statement. 

List for hearing on 19-6-96. In the 
meantime respondents may submit written state-
ment with copy to the applicant. 

lm 
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Mr R. Dutta for the applicant. Mr B. 

K. Sharma for the respondents. 

Written statement has not been submitted. 

List for hearing on 7.8.96. 

Liberty to the respondents to submit 

written statement with copy to the counsel 

for the applicant. 

Member 

19.6.96 

Leired counsel Ur,R.Dutta for the appX 
cant. Lcerne42 .%arrna for Mr.I ,K.&h8a, 
flaLLtay counasi. This case has been Ueted 
for heerng pding eUb1OSOn of written 
ettaient. 11r,8. erba inform that written 
6tat4XCnt are in 'a stage of 	nee for 
submission and he oeoka adjournment for 
sxbrtiosion of writtm otatont. 

LLet for hearing on 26"896. 
The respondents are dirocted to au1ctt 

the written stcta't before the date with 

copy to the counaoZ of applicant. 

F, 
/1 

•i1 
26.8.96 

trd 

) 

Mr. R.Dutta for the applicant. 

Mr. B.K.Sharma has submitted leave of 

oabsence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

Member 



0.A. No. 227 of 1995 

16.9.96 	 Learned counsel Mr. R.Dutta for the 

applicant. 

Mr. 	S.Sarma for Mr. B.K.Sharma, 

learned counsel for the respondents, informs 

that written statement is ready and will be 

submitted in about one week time. He therefore 

prays for short adjournment. 

Hearing adjourned to 3.10.1996. In the 

meantime the respondents may submit written 

statement with copy to the counsel of the 

applicant. 

Member 

tid 

4. 
3.10.96 	 Learned counsel Mr R. Dutta for the 

applicant. None for the respondents. 

Mr Dutta is ready for submission. Mr S. 

Sarma for Mr B.K. Sharma, however, prays that the 

respondents may be given last opportunity to file 

written statement on 7.10.96 and adjourn the hearing. 

However, since Mr Dutta has come ready for his 

submissions and hearing, he is allowed to make his 

submissions in part. The hearing is adjourned to 

9.10.96. In the meantime the respondents shall submit 

written statement with copy to the counsel of the 

opposite party on 7.10.96 positiv&y. 

Hearing adjourned to 9.10.96 as part heard. 

Meinber 
trd 



O.A. NO. 22 ?of 1995 

9.10.96 	Learned counsel Mr. R. Dtta for the 

applicant. None for the respondents. Hover, a 

common written statement for the applicants in 

O.A. 161/95, 175/95, 209/95 to 212/95 and O.A. 
224/95 \  to 240/95 has been submitted by the 

respondnts. A copy of which has been served on 

learned counsel Mr. R. Dutta. Mr. R.Dutta seeks 

time to file rejoinder. A11oed. 

Mr. R.Dutta is directed to serve copy of 

the rejoinder on the respondents before the 

date of hearing. 

List for hearing on 20.11.1996 as part 
heard. 

pa 

;/1 10 

2OI196 

Mn.  

LoarneU counsoi 8r.R.Dutta for the 
applicant* t4t.Md(.ChOdhty for 14r. 8 .K. 
Shar7na, learned Railuay Counsel. 

List for hearinq on 16.12.96. an  
part heard. 

Manb er 

18.12.96 	 None present. List for hearing on 

13.1. 1997. 

nkm 
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15.1.97 

O.A.No.227/95 

Learned counsel Mr R. Dutta for the 

applicants. Leave note of Mr B.K. Sharma, learned ' 

counsel for the respondents. 

List for hearing on 24.1.97. 	 J 
Member 

1. 

r R.Tiutta0  1erned cauniscoll  for the 

4ppUiant3 and Mr R Chrmi, 1erned ai 1. 

way ecunscl for the respcinenta preerit. 

Counsel of both slCes hve complte 

their subrniions, Hearing corte 1ttded 

Judgment rooerved. 

Member 

O.A. dismissed vide common order in 

O.A. 175 of 1995. 

Copy of the order be placed in the 

O.A. 

Me er 

'.1 

nkm 

29.1.97 

12.2.97 
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12.2.97 	Mr P.Dutta for the applicant. Mr fl. 

.sharma for the respondents. 

Judgment and ordr pronounced by 

Common order in respect of the 23 Ori-

ginal Applications. All Original Appli-

cations except O.A.Nos.161/95, 235/95 & 

238/95 are dismissed in terms of the 

order. 

OA.238/95, JadU Gopal Chakràborty 

is disposed of in terr s of para 8 of 2 

the common order. 

O.A.161/95, Dulal Kanti Deb and O.A. 

235/95. Ajit Kumar Chakraborty, are 

disposed of in terms of para 9 of the 

common order. No order as to costs. 

Place copy of the common order in 
all the 23 0 .As. 

MEmber 
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• 	
CENTRAL AD4INISTRATIVE TRIBUNAL. 	HATx-ENçH. 

• 	 Date of Order : This the 12th Day of Februa3y.1997. 

Shri G.L asariglyifle. AdministrativeMelflber. 

original Application No.161 of 1995. 

• 	
iri Dula]. Kanti Deb . . . 

Applicant 

-Vs.- 

' 	 Union of India & Ors. . . . 
Respondents 

O.A. No 	175 of 1995 

Shri Chitta Ranjan Paul . . . 
Applicant 

-Vs.- 

Union of India & Ors. . . 	 Respondents 

O.k.NO. 209 of 1995 

Shri Manindra La]. Deb . . . Applicant 

• 	 -Vs.- 

Union of India & Ors. . . . Respondents 

O.A. No. 210 of 1995 

Shri Ranjit Kumar Dey . . . Applicant 

• 	 - 	 -Vs- 

Union of India & Ors. . . 	 . Respondents 

O.A. No. 211 of 1995 

Shri Krishna Pada Paul 

- Vs.- 

. . . Applicant 

Union of India & Ors. . . . Respondents 

O.A. No. 212 of 1995 

Snt Kalj Rani. Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

-Vs- 

Union of India & &s. 	• . . . Respondents 

O.A. No. 224 of 1995 

Shri Manual Roy 	 . . . Applicant 

- .,s - 

•Union of India & 0rs. 	 . . . Respondents 

• 	 • 	 O.A. NO. 225 of 1995 

Shri PriyotoshNaha 	 . . . Applicant 

- 	 - 

Union of India & Ors. 	 . . .Respcndents 

.c• 
	 contd .....2 
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Ix 

__—O.A. No. 226 of 1995 

&ri Kalachand Saha 

- Vs - 

Union of India & Ors. 

O.A. No. 227 of 1995 
F,  

Shri Arun Kanti Das 

- Vs - 

Union of India & OrE. 

O.A. No.228 of 1995 

Shri Parimal chandra Dey 

- Vs - 

Union of India & Ors. 

O.A. NO. 229 of 1995 

Shri Makhanlal Bakshi 

 -Vs -  - 

Union of India & ors. 

O.A. No. 230 of 1995 

Shri Mukunda Ch. Chanda 

- Vs - 

Union of India & Ors. 

O.A. NO. 231 of 1995 

Shri Kartick Chandra Dey 

- Vs - 

Union of India & Ors. 

It 

-C • 	 - 

• : Z.pp1ic ant 

Applict 

. . . Respàndents. 

• Applicant 

• . • Respondents 

• Applicant 

. . . Respondents. 

Applicant 

. • • Respondents 

• Applicant 

Respondents. 

O.A. NO. 232 of 1995 

Shri (bpesh Chandra Darn . . . Applicant 

 -Vs - 

Union of India & Ors. . . . Respondents. 

O.A. No. 233 of 1995 

Shri Harendra Kurnar Dey 	: . • . Applicant 

-Vs 

Union of India & Ors. . . . Respondents. 

O.A. No. 234 of 1995 

Shri Dilip Kurnar Mazurnder . . . Applicant 

vs 
Union of India & Ors. 	- . 	. 	..Respondents ; . 

O.A. No. 235 of 1995 

Shri. Ajit Kr. .Chakraborty . . 	. Applicant. 

r 

Union of.India& -cr8. - 	• . 	Respondents.. 

ci 

- - 	 - 	- 
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O.A. NO. 236 of 1995. 

Shri. Ramendra #cumar Basak 

Vs - 

Union of India & OrE. 

O.A. NO. 237 of 1995 

Shri Rai Mohan Roy 

 -Its - 

union of India & Ors. 

O.A. NO. 238 of 1995 1 
ri Jadhu Gopal ChakrabOrtY 

Vs - 

Union of India & Ors. 

O.A. NO. 239 of 1995 

Shri Rebati Mohan Choudhury 

Vs 

Union of India & Ors. 

O.A. NO. 240 of 1995 

Shri Fanindra Kumar Baidya 

Vs - 

Union of India & Ors. 

• .Applicant 

Respondents 

. . . Applicant 

Respondents 

. . . Applicant 

. . . Respondents 

. . . AppliCant 

1 •  

. . Respondents. 

. . . Applicant 

. . . Respondents. 

 

Shri R.Dutta. Advocate for all the applicants. 

Shri B.K.SharTfla. Railway Advocate for all the respondents. 

ORDER 

G.L.SANGLYINE, ADMINISTRATIVE MEMNR 

The applications submitted by the 23 applicants 

under Section 19 of the Administrative Tribunals t 

1985 are disposed of by this common order for convenieflC. 

The respondents Railways have also submitted a common 

written statement in respect 
of all these applications. 

2. 	The applicants were either. ;hoiding the post.of 

Fireman A' or Diesel Assistant Driver.They -we.subse-

queñtiy promoted to their next promotional post of Shunter. 

cotd....4 

v 	 ... 	 . 

--. 
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For the purpoe of ready reference and easierappxec1atii 

of facts the dates of promotiri of each oneof them to 

Shunter-u 	'Z.' are given below .as:gathered from the 
A respective applications under consideration 4-- - 
51.No. Name of the applicant 	 Date of. pratotion 
I. Sri D.K. Del, 	 1.1.1986 

C.R.Paul 	 1.3.1985 
" 	M.L.Deb 	 14.2.198-5 

RiK.Dey 	 1192.1984 	 i t  
" 	.P.Paul 	 . 6.12.1985 

" 	J.K.Sarkar 	 / 	7.6.1984 ,  
N 	.L.Roy . 	 19.2.1985 
" 	P. Naha 	 1.3.1985 
" 	K. Saha . 	 14.2.1985 

10.0 	A.K.Das 	 . 	 14.12.1985 
P.C.Dey 	 1.6.1984 
M.L.Bakshi 	 14.2.1985  

13," 	M.C.Chanda 	 13.6.1984 
K.C.Dey 	 22.1.1985 
. G.C.Dam 	 1.3.1985 
}i.K.Dey 	 14.2.1985 

17.0 	D.K.Mazumder 	 !1.3.19.85 
A.K.Chakraborty 	 30.1.1986 
R.K.Basak 	 1.3.1985 
R.M.Roy 	 14.10.1985 

21 " J.G.Chakraborty 	 8.12.1985 
R..M.Choudhury 	 31.5 .1984 
F.K.Baidy 	 25.1.1989 

3. 	The categories of employees known as Fireman 'AO and 

DIesel Assistant Dtiver are called running staff in the 

Railways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on proforma fixation 

and the monetary. benefits consequent thereto were given with 

effect from 1.1.1985 but the categories of Fireman A and 

Diesel Assistant Driver were not restructured. These categories , -

were,however. given the benefit of Special Pay at the rate 

.... .. ........ 
coritd05 	... 	. 

--- 	 --' 	 - 	

- 
-. 	 .. ;-:- 	 '•- 	 :' 	 -; 	 . 	 ........ .-..' 	 -. 



of .if- per month. This Special Pay was admissible to 30% 

of the posts in each category. This Special Pay as given In 

order of seniority in each category of post. The Special Pay 

was given with effect from 1.7.1985. This Special Pay was p 	* 

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account In the fixationOf pay of Fireman 'A' and 

Diesel Assistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman 'A' 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special Pay which was taken into consideration while fixing 

the pay of the Juniors. They had made representation before 

the competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

"If in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable." 

They made further representations but no reply was given by 

the respondents. Hence this application. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/xmi 'a' promoted prior to 1.1.1986 

were fixed at lower stages whereas the pay of those enjoying 

the special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants gQtr 

promotion to the post of unter7*xgic*z 1* 1  before 1.7.1985, 
that is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman 'A' or Diesel 

Assistant Driver. As a result,there cannot be any question 

of stepping up of their pay while fixing their pay with effect 

contd... 6o 
.. 

M 
a 

k. 	•-.::--.:. 	. 
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from 1.1 .1986 consequent to the' 4th Central Pay ormission —  J 
'- 

They further state thattwo A&p namely. Kant! licants1  
- 

Deb and 	ri' Ajit Kr . Chakraorty who were promotd after 
. 

- 	
A 

- 	
e. 1.1.1986 thbenfit'-Of fixation of their payafter taking' 

.ihto considerati6n of special pay of Rs.15/-per nonth drawn 

by them had already been granted. Learned counsel Mr R • 

t*atta appearing for the applicants submitted tha the stnd 

of the' respondents in rejecting the prayer of 'the 'applicants 	/ 

to step up their pay is not sustainable as it is not in 	I 
- 	d 

accordance with FR 22 C and the Notification N0PC-IV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of ansport, 

partment of Railways (Railway Board). Mr 'itta relies ci 

' 	Note 7 of Rule 7 thereunder and submitted that!all conditions 
it 

laid down under this Note were fulfilled by the-applicants 

and as such their prayer is justified. Mr B.I(.Sliarma.learned 

counsel for the respondents. on' 'the' other hd :pses tie 

contention of MrDutta. 
 

5. 	The respondents have stated in the writt€n staterent 

that all the applicants except Jadhu Opal Chakrborty 

(O.A.Nc.238/95). Ixilal Kant! Deb (OA.161/95) and Sri AjIt 

Kr. Chakraborty (6.A.235/95) were promoted as Shunter/ 

.' 	before 1.7.1985. Since this is the materjal'date it 

has to be mentjoned here that the dates of 'promótin to 

Shunter as given by the applicants" K.P.Paul .a 6J1.85. 

A.K.Das as 14 .12 .1985, RM.Róy as 14.10.85 and 'j4Chakràborty 

as 8.12.85 are not same with the dates givn'bytjt 

respondents in a sheet at Annexure V to the written stats-

ment. These above mentioned cases are specificali!y mentioned 

because it will be relevant whether they were tdr!wiflg 

,ecia1 Pay as Diesel Assistant Driver fromU.7.1985 to 
- 	 - 	 --.- 	::' 	 -'' •.' 	- 	- 	'.-,-- 	. 	•'. 	.---.•-' 	- 	 - 
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the a11.ege6 àate of their promotion to %unter. In the 

case of all othek applicants except the four mentioned 

b abov 
and 
eLAeChakrabOrtya D.KDeb and F.K.Baidya their dates 

of promotion to Shunter were before 1.7.1985. All these 

applicants were not therefore enjoyirg Special Pay of 

Rs.15/- per month as Diesel Assistant: Driver/Firoman #a ' . 
he states that 

Even in the case of K.P.Paul thoughhe was Diesel Assistant, 

• Driver on 1.7.1985 he has not stated in his application 

that.he was drawing Special Pay after 1.7.1988. SImilar 

is the case of Shri. J.G.Chakraborty. Sri A.K.DaS and R.M. 

Roy also have not stated that they were drawing special 

pay from 1..85 to the dates of their promotion. In the 

case of F.K.Baidya, the question of drawing special pay 
according to him 

of Rs.15/- per month does not arise asLdue to diciplInary 

proceeding he was removed from service in 1981 and was 

reinstated on 23.2.1989 and gin promotion as Shunter on 

25.1.1989. He has not stated in this application that he 

£was paid arrear.  oj-special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by the respondents in ?nnexure-V the 

question of drawing Special PaybyhIrnas Diesel Assistant 

Driver after 1.7 .1985 does not arise. 

6. 	Note 7 aforesaid reads as follows: 

"NOte: In case, where a senior Railway 
servant promoted to a higher post 
before the 1st day of January.1986 
drawn less pay in the revised scale 
than his judcr who Is promoted to the 
higher post on or after the 1st day 
of January, 1986, the pay of the Senior 
Railway servant should be stepped up 
to an amount equal to the pay as fixed 

- for his junior in that higher post. The 
stepping up should be done with effect 
from the date of prornotiCfl of the 
junior Railway servant subject to 
fulfilment of the following conditions. 
namely, 



I 

• t.. 	(a) both thejunior and the senIor Railway 
servants should be long to tliè same 

• 4 	cadre and the posts In which they have 
been promoted should be identical In 
the same., cadre, 

(b), the pre-revised and revisedscales A. 

pay of the lower and higher.posts in 
• which they are entitled to draw pay 

should 'be identical; and 
(c) the anomaly should be 'directly as a 

result of the application of the 
provisions of Rule 2018B(FR22C) of 
Indian Railway Establishment Code 
Volume. II or any other Rule' or order 
regulating pay fixation on .uch promotion 
in the revised scale, If en in the 
lower post, the junior of ficer was 
drawing more pay in the pre-revised . 
scale than the senior by virtue of any 
advance increments granted to him, 
provisions of this Note need not be 
invoked to step up the pay of the 	' 
senior of ficer. 

PR 

Mr Dutta submits that all the condttiOns' mentioned: above 

are fulfilled in his case and further that the last sentence 

'"if even .......... officer" does not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule' 2018(B) of Indian Railway Establishrrerit 

Code Volume II: 

"2018-B (F.R. 220-Notwithstanoing anything 
contained in these rules, where a railway 
servant holding a post in a substantive. 
temporary or officiating capacty is 
promoted or appointed in a substantive, 
temporary or officiating'capacity to 
another post carrying duties and respon-
sibilities or greater-importance than 
those attaching to the post he,1d by hIm, 
his initial pay in the'time-s&ale of the 
higher post. shall be fixed at the stage 

I next above the pay notionally arrived at 
by increasing his pay in réspe't of the 
lower post by one increment at the stage 
at which such pay has accrued.'" 

The subject matter in these applications is fixation of pay 

bf the ppl4cats'in tberae $'inter,- in view of the 

fact that their.:junior in the grade of Diesel Assistant Driver./ 

fireman 'A' were drawihg higher pay than them on tleir (junior) 

promotion to the post of Shunter. 

.4 4 • 	
• 	 •_•;, 	 • 



\cb 

7. 	As indicated above Mr Ditta has relied on Note 7 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though it Is seen that this Notification does not find 

mentioned in any of the original Applications under consi-

deration. The employees junior to the applicants in the 

grade of Diesel Assistant Driver/Fireman 'A' who drew more 

pay than the applicants on promotion as Shunter are the 

following according to Annexure-V to the written statement. 

Sl.No. 	Name 
	 Date of promotiOn to Shunter 

A. 	 Sri Santosh Rn.Sarkar 	16.1 .86 

2. 	N Gpal Ch. Dey 	 9.1.86 

3. N  Motilal Majumder 	9.1.86 

4. 	1 N.D.ChakrabOrtY 	 8.10.88 

Therefore all these juniors were promoted after 1.1.1986. 

The special Pay of Rs.15/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Commission, Consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. kcording to para 5 and 5 of the written statement 

of the respondents and Annexure-V thereto all the applicants 

except Jadu QDpal ChakrabOrty (O.A.238/95). ililal Kantl 

Deb (O.A.161/95) and Ajit Kr. Chakraborty (O.A.235/95) 

were promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

Driver/Firemen 'A's No rejoinder has been submitted by any 

contd ... 10 
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of the applicants to these statements made by the respondetts 

and they have nottheen sought to be controverted.It may also 

be mentioned here that although one common written statement 

has been submitted by the respondents in respeàt cf the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this common written 

statement in respect of all the applications. Therefore, these 

statements of the respondents are taken to be correct. It. is 

the contention of the respondents tht stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay ecale. It 

is seen from the facts Stated above that the case of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It is evident that 

the senior employees, namely the applicants, had 1ot drawn 

the same pay as the juniors in the scale of pay of Diesel 

ssistant Driver/Fireman 'A' as the applicants were promoted 

before 1,7.1985 to Shunter and did not draw the Special Pay 

of R.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman 'A" as the 

juniors as on and after 1.7.1985. In view of these factthere 

cannot be any anomaly in fixation of their pay in the scale 

of pay in th-scale of pay of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

Shunter and who stand in a different footing. In:the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

8. 	In the case of Jadu G3pal Chakraborty (01 .A.238/95) 

the respondents have stated in the written statement that he 

drew the Special Pay of .15/-per mbnth with effct from 

1.7.1985 to 30.12 .1985 as he was promoted to' the post of 

Shunter on 31.12.1985. It appears 'that he. was notallowed 

	

• 	 '. 
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higher fixaldon of jay because he was promoted to Siiunter on 

31.12.1985. Note47aoresajd permits stepping up of pay of 

a senior employee promoted before 1.1.1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact.and the facttht 

Shri Chakraborty was drawing Special Pay of Rs.15/-per month 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this crder by respondent No.3, 

the Chief Personnel Officer, N.F.Railway. Maligacn, Guwahati. 

The application is disposed of accordingly. 

In the case of tkilal Kanti Deb (O.A.161/95) and 

Kr .Chakraborty .(o.A.235/95) the respondents have subral tted 

\tJat these 2 applicants were promoted after 1.1.1986 and 

• teir pay in the revised scale had since been ref ixed by 

1tJting Into account Special Pay of Rs.15/-. Mr Dutta submits 

the applicants had not actually received benefit of 

the refixation. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent No.3 if they had not already 

been paid. The O.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

 The Origina1?pplications of other applicants exclu- 

ding O.A.Nos.161/95 6 235/95 and 238/95 are dismissed. No 

order as to cos tTuEco!Y 
5d/r1Ep1BER (1Of1N 

) 
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S OCT 1995 

CENTRAL ADMINISTRATIVE TRIBUNAL 

GUW-iATI BENCH : GUV1AHAI 

(Art. application U/S 19 of the A.T.Act) 

4 tha1 Application No._\ 	of 1995. 

I 

V  

1 '... 

, '4: 

Shri A.K. Das. 	 : Applicant. 

- Versus - 

Union of India & Others 	: Respondents. 

INDEX 

S1.Nô, Particulars, 	 Annexure No. Page, 

 AppLicataofl 

 Rly.Board's letter No.PC/ 
III/84/UPG/lo. dt.2ç.6.8f. A/i 9 to 13. 

 Chart showing the date of 
promotion, pay etc.of the 
Applicant and his juniors. A/2 34. 

4, Ri y, Board' s letter No. PC/ 
6o/PP-1/ 	dt. 19.03 4  

5. Applicant'S representation 
dt. 9.5.93 V4  

6, Senior Divisional Personal 
Officer's D.O letter No.E/ 
41/1/LM(Restr.) dt. 8.1i93. A/5 17 

7., Divisional Rly Manager(P)'s 
letter No. E/41/1/LM(ReStr). A/6 18. 
7-7-s, 

8 1  Applicant's representation. 
dated 14.08.94 to the Chief 
operating Manager, N.F. Rly, 
Maligeon, Guwahati 	11, A/7 19 to 20. 
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IN THE CEI\WRAL ADMINISTRATIVE TRIBUN1L 

GUWAHATI BENCH : GUWAHATI 

(1n application Under Section 19 of the Administrative 

Tribunal Act 1985) 

Original Application No. 	 of 1995. 

Shri Arun Kanti Das,, Son of Late S.B.Da 

resident of Lumding, P.O. Lumding, Dist. 

Nawgaon, Pin - 782447, ASsam. - Applicant. 

- Versus 

Union oflndia represented by the 

General Manager, N.F Railway, 

Maiign, Guwahati .781011. 

Chief Operating Manager, NJ. Railway, 

Malign, Guwahati - 781011. 

• 	 3. 	Chief Personnel Off Icer, N.F. Railway, 

Maijgaon, Guwahati - 781011. 

4. 

	

	Divisional Railway r4anger, N.F. Railway, 

Lumding 782447. 

5 1 	Senior Divisional Personnel Officer, 

• N.F. Railway, Lumding - 782447,Assam. 

- Respondents. 

16 Subject matter of the Application Stping up of 

Pay of the p1iaarit. 

Cont .... 4 2. 
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Jurisdiction of the Tribunal : 

The applicant declareS that the subject 

matter. is within the jurisdiction of the Hon'ble '.( 

Tribunal, 

Limtat1on 

The applicant submits that application 

is within the period of limitation. 

FtS of the Case  

4.1. 	 That, the applicant is a citizen of 

India is entitled to rights and previledgavailable 

to citizen of India. 

4.2. 	 That, the applicant was appointed on 

23.10,64 as Engin Cleaner in the Mechnical Department 

of NJ. Railway and was posted at Lumding Loco Shed. 

That, he was promoted to the Post of Diesel Assistant 

Driver(in short D) on 7.10.83 in Scale Rs.290-360/-. 

On 14.12.85 the applicant was promoted aS, Shunter in 

Scale Rs. 290-400/-, On 2.2.89 the applieant was promnot- 

ed to Goods Driver in Scale Rs, 1350-200/. The applicant 

is now working as Loco Foreman in Sckle Rs. 2 0 000/- — 

s. 3 0 200/-0 

4,3. 	 THAT, the Railway Board, vide letter No. 

PC/III/81/UPG/19 dt. 26.85issued Orders for Cadre re-

view and r estructur i ng of Group 'C' and Group 'D' Staff. 

In respect of Fireman 'A • and DAD and Spec ial Pay @ Rs. 15/ 

b 

Cont is. P/3. 
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per month to the extant of 30% of the Post in each 

category was sanctioned with effect from 1.7.85. After, 

introducing of the revised Scale of Pay with effect 

from 1.1.86 the element of special Pay was to be taken 

into account in the fixation of Pay of Fireman and DAD. 

The above benefit of fixation and the Payment of arrears 

were made to the concerned Staff vide Bill No. 450-R/ 

No,1136 dt, 14.06.93. 

A. copy of the Railway Board's 

letter No .PC/III/94/UPG/19 

dated 26.06.85(relevant portion) 

is annexed as ANNF.XUR -. 1/1. 

4.5, 	 That, Shri N.L Chakraborty, Shri Moti 

Mazumder, Shri Gopal Dey-Il, Shri Santosh Sarkar, Shri 

J. TJddin, Shri P.K. Goswani, Shri B.D. Roy, Shri ICC. 

Roy Abo are junior to the applicant as DAD. 

4.6. 	 That, Shri J. Uddin, Shri B.D. oy, Shri 

- 

	

	 p.1<. Goswami and Shri K.C. Roy who are junior to the 

applicant at the DAD and mm were drawing Pay of Rs.302/-. 

in 1983 when the applicant pay as DAD was also Ps. 	302/-. 

But due to marger of special Pay of the above juniors 

were fixed at a higher stage aEter they wet given the 

the benefit of special Pay and its merger. 

A conerative chart showing the 

etc. of the. applicant and his 

juniors is annexed herewith as 

V ? 

Cont ... P/4. 
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4.7. 	 That, in the year 1966, Railway Board, 

wVc under letter No. PC/6o/PP1 dt. 19.3.66; omrunicatd 

sanction of the President that 'a when a Railway Servant 

promotéd'or apoiñted to a higher Post on or after 1.4.61 

draw a lower rate of Pay in that poSt than another Rai'-

way servant junior to him in the lower grade and promot-

ed or appointed subsequently to abother identical powt, 

the Pay of the _ seriioi employee in the higher post should 

be stepped up to a figure equal to the Pay as fixed for 

the junior employee in that higher Post from the date of 

promotion or appointment of the junior employee. 

An etrt letter as published 

- - 	 - 	

inthe Railway Establishment 

Manual law and Practice by. Shri 

M.L. Jid, Asstt.Professor, Rail-

way Staff Training Co]lcge, 

Vadodara, is annexed herewith as 

ANNTJRE 
- ?V3. 

4.8. 	 That, as the Pay of the juniors of the 

applicant wx were higher than that of the applicant, the 

applicant at represented to the Divisional Railway Manager 

S 	 on 9..93 for stepping up of khe his Pay to the stage 

where h i s junior's Pay have been fixed on being promoted 

as Shunters and Drivers. 

A copy of the said representation 

is annexed herewith as ANNEXJRE-A/ Pi  

Cont ... P/S. 
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4 • 9 • 	 That', the Senior Divisional Personnel 

Officer, N.?, Rail\1aj, Lumding(Responeit No.5) made 

a proposal for. Stepping up Of the Pay of the senior 

ernployeeincluding the appoicant and submitted the same 

to the counts Branch for vatting but the ccounts 

Branch returned the proposal suggesting submission of 

papers to Chief Personnel Officer, N.F. Railway, 

Maligaon for clarification. 1cordingLy, Senior Divi-

sional Personnel Officer, N.F. Railway, Lumding, Sought 

the clarification of the Chief Personnel Officer, N.F. 

Railway, Malign(Respondent No.3) vide D.O. letters 

No, E/41/l/LM(Restr.) dated .11.93. 

2 copy of the said letter No 0  

W41/l/LM(Restr.Y dated .11.93 

is annexed herewith as 

ANNEXURE - 4/5 . 

4.10. 	 That, the Divisional Railway Manager, 

N.F. Railway, Lumding vide letter No. WTJL/1/LM(Restr4) 

dated - 7.7.94 informed Shrj .R. Paul and others who 

made representations for stepping up that a reference 

was made to Head quarters for c1arificaton and the 

General Mánager(P), N.F. Railway, Maligaori has passed 

the following Orders. 

"If In the lower grade the junior 
employee draws higher rate of 
Pay then the senior employees, 
due to advance increment or accel.-
erated promotion etc, the stepp-
ing up of Pay of the senior 
employee will not be applicable". 

A copy ot the letter No.E/UL/l/LM 

(Restr.) dt. 7.7.94 is annesed 

herewith as ANNEXLJRE_- 

Cont •.. P/69 
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4.11. 	That, as the clarification given by 

the General Manager(P), N.F. Railway, Malign was 

not on correct appreciation of facts and the Orders 

of the President, the applicant mede a representation 

to the Chef Ooerating Manager(P), N .F • Railway, Mali-

gaon on.144.94 for re-examination of the applicantS 

case in its proper perpespective and to set right the 

injustice done to the applicant. But no reply has been 

received by the applicant as yet. 

A copy of the representation 

dated 14.08.94 is annexed here-

with as ANN(JRE - 

5. Ground for Relief :- 

5.1. 	 That, as the Pay of the plicantS 

juniors were fixed at a higher stage than that of the 

applicant as a measure of restructuring benefit, the 

applicant is entitled to the benefit of stepping up 

rule and to be fixed at the stage where his juniors 

have been fixed at the applicant and his juniors be-

long to same cadre and the Pay of the h juniors were 

fixed at a higher stage Mt as a result of accelerated 

promotion or advance increment but due to Special pay 

granted to the DADs for cadre restructuring. 

5.2. 	 That, the applicant is being paid less 

salary due to refusal of the respondents to step-up his 

Pay as per the Order of the President. 

Cont ... P/7. 
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Details of the remedies exhausted :- 

That, the applicant has represented 

to Respondent No. 2 & 4, the Chief Operating Manager 

(P), N.F. ailway, Malign amd Divisional Railway 

Manager,N.F. Railway, Lumding for stepping up his 

p ay * 

That, the applicant declares that he 

has not previously filed any app1icaion, Writ Peti-

tion or Suit in respect of the subject of this 

plication in any other Court or Bench of the 

tribunal nor any such application, Writ or Suit is 

pending before any of them. 

Relief $ought :- 

On the fts and circurnatarices sub-

mitted above the applicant humbly pra'S for :- 

Issue of a direction to the 

respondents for ref ixation of 

his pay on the basis of stepp 

ing up rule at the stage his 

juniors have been fixed and to 

pay the arrears with interest. 

Particulars of application fees :- 

Indian POS1 Order No. S/-/ 79/ - 

for Rs. 50/-(RupeeS Fifty) only is 

enclosed. 

Cont ,..P/8. 
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VEIFICATION 

1, $hri Arun Kanti Das, Son of Late 

S.B.Das, aged about 50 years, resident of Lumding 

Pin - 78447, District - Nagaon, Assarn do hereby 

verify the contents of Para 4, .6, 7 & 9 are true 

to my knowledge and belief and the rest are my 

submission before the Horible Tribunal and I have 

not Supresséd any material facts. 

Signature of the Applicant. 

Dated 	: 

Place 	: Lurading. 
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Chief Operating Manager (?), 
&ilway, Maligaon. 

1~17 
t 	•2 

(Through Proper channel.) 

Sir, 
----4ib--Wroflg jnterpretation and implementation of Uy 

B1's orders- deprivation ai hardship arising 
thereof. 

• 	ef:- GM(P)/MLG's c].arificatiofl vide his No .E/283/III/ 
•59(M) Loose, dtd:3.6,9+ comnunicatedunderD.(P) 

LMG's No .E/UI/1/LM(Estr)ctd 7.7 .9)+. 

Bspectfufly, I beg t subnit the following ftctual 
positions which apoear to have not be en talcenin to consiclera-

• tion while clarifications as sought for. by the Sr.DPO/LG 
vidé his D.O,le.tter No.E/41/1/LM(Fstr) dtdz8.11.93 had been 
extended by GM(P)/Maligaofl vide h sletter under reference. 

That Sir, while the Sr.DPO vide his D .O. letter ni en tioned 
above had' correctly explained the bckgrIound iof the case, the 

• emphasis had wrongly, been 'laid on 	Steppingu'p of pay ' 

seniors to the 1vel of the J unio rs drawing high,ter. pay 
instead of on removing the anomalieg in pay arising out of 
wrong interpre ttion and. ipl.ementaion by che DP4(P)/LMG 
of the .'s orders regarding grantf Spi. pay to seniorrrost 
Fireman'AVDADS as mentioned in para-1of the aforesaid D.C. 
letter'of Sr.DPO/Lumding. 

That Sit, even if, te mattcr' sconsidered as a casc 
of 'stepoing up' in the light of t!iq, clarification given by 
the GM(P)/MLG, it may be pointed ou tiat I ,rn being paid 
lower pay ,  not because my 'junors eijoingJgher P7y had been 
grantd i) advance i.nQrement or (ii); aceler.tedromoticfl but 
simoly because by junior co1legAeJlice S/SLi LA44 

id 	been wro ngly.graiited itb the secal qY of 	15/p.m. 
which wben orsidered at the tiitié ,o1 fixatioiriof,RSflP'86 
scale of pay *ef0 oitoi/8 raiseqi. ti pay 	higher stage 
t,an me inspite of myself being enipr ,  to dbe nme and also 
paving been promoted to higher iade  eari1efto these junior 
/colleagues. H'd the spi. pay been grnted tothe senormost 

	

/onlyasdesired by the 	y.floard, té hnomaly and consecuefl- 
tIal deprivatn. being suffered by th rouId :t l.av€ arisen 

	

at all. 	' 
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That Sir, another aspect of the wrong interretnt1on 
and implementation of the Bd's orders in regard to the grant 
of Spl.pny In Question as induidged in by the DRM(P)/Lunldinr need also to 'be clearly pointed out rhich is as under:- 

That, some of the senior lncumbcnts licluding myself —-be- 	 m2 declared promoted on and fro 	..85 (ef.sl.ro . of seniority list for Shunter/B, circulated under 
DRM(P)/ThQ'5 110.1/235/I/LM dt.25.5.66 showing the ooeition 
as on 1,+,8) while the restructuring benefit to Ico flunning 
steff other than F/man..A & DADs as tell as Special pay to 
30% seniorinoat among the F/mon-A & DADs had been granted 
w.e.f..l,1.81+ with financial benefit w.e.f.l.]..85. Iit ins3itC 
of havIng been in the Grade of F/Dnn'A'/D U7t0_2- 
(the preceeding day of my promotion to the Grade of Shunter/B, 
I was not awarded with th benefit of special pay although 
I bad been senior In th& Grade of F/1an-A/DAp to the junior 
colleagues as above mentioned. Had the benefit of Spl.Day been awrdec3 to me a had been due as er l3oard 'a orders my 
pay on promotion as well as at the time of fixntion of pay 
from 1.1.86 in terms of +th Cpc award would have been much 
higher than what I hod actuolly been paid with. 	- 

Under the above circimatances. I would humbly )t'Qy 
• for your kind intervention, a tliorougb re-emInatjon of 

my Case in it's true perspective and set-right the wrong 
done to me causing immense financial deprivation and 
ConsequentIal hOedship. And for such an net of your kiridnes 
I aI4ll feel much obliged. 

I would also like to mention here that unless roy 
above justified prayer receives your favourable considera-
tion and remedial oction within a reasonable time (of 
3 mon'tbs at the most) I will be left with no other alterna-
tive but to seek justice through the judiciary. I, boeer, 
hope that you would not push me to sucb i circumstantial compulsion. 

With best regards, 

L*.* Pra..,6 of bocrd'3 
circular 170p II/ 
0+/up'19 td 25/6/85 
reads as tinder:.. 

Yours faithfully, 

k (JZ 
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