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1§41.96"~"... None 1u oresent. Counter has .not
C | been submitt.ed. T, e E
~Adjourned tc 1.3 1995 for writt
statement and further orders.
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1396 - lestasd counsel Mr.RJMagps for the

| applioant 18 pa proseat. Wsftten scatem
has not bemt snbmireed by the responden
ne.Binamme seeks tine on belwlf of
KroR.Keharme for swhmission of written

340t 08 19+4~P6 for hearing. In the .

mesntime respondents are allowed to sub
it written statenent. with espy is adve
\ to the counsel of m applicant.
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11=10=95 Learsed counsel Lirdit, Jutta { t

_ applicant moves this appm
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Lated D9 o Op. GU (Rostr) dated 7-7-94(Anmexure A/6).

subject matter is stepping up of .his.pi

B ﬁ//f’/)o with roference to the pay 6 his jundo:
B, 7 Application is admitied:
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None is present for the respbn—
déﬁtsq=beave note of Mr.R.Dutta learned
counsel- for the applicante -

Hearing adjourned to 15-5-96. .
In the meantime respondents may submit
written statement with copy to the appld

cante é"’ a
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Learned counsel Mr.R.Putta for the

:appiicant; Learned éounaeﬁbnrsB,K.Sharma:g

for the respondents.. ) -f
written statement has not submitted

;Mr*sharma seeks fer time to file writtem

statement. ' . .- 5Qvu
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Mr R._ D’utta for the  applicant. Mr B. !

K Sharma for the respondents. . .

'--Wnttenj statement has not been submitted.

List for hearing: on »'7.8.96.' -

Liberty to the respondents to submit

statement . with copy to the counsel

L e  Member
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) Iaearneﬁ counsel, Mr«sﬂ @m;ta for the
_appl, icants Learned Mr.S.arma for wr@B
Sharma, Raﬁway counsele This case has,

 been listed for hearing pending Submiss

of written statmasm. mr»s.gamﬁ infm:‘nL
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0.A. 225 of 1995 V\

26.8.96 Mr. R.Dutta for the applicant.
Mr. B.K.Sharma has submitted leave o
absence. )
Written statement has not been submitted.

List for hearing on 16.9.96.

Member
28]
16.9.96 = Learned counsel Mr R. Dutta for

~ the applicant.-

- Mr S. Sarma for Mr B.K. Sharma,
learned counsel for the respondents, informs
‘that  written statement s ready and will
be submitted in about one week time. He

therefore prays for short adjournment.

Hearing adjourned to 3.10.96. In
" the meantime the respondents may submit
written statement with copy to the counsel

of the applicant.
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1242.97 O.A. dismissed vide common order

in O.A. 175/956 : .
Copy of the order be placed in
the 0O.A.
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0.A.N0.225/95

3.10.96

M | .

Learned- counsel Mr R. Dixtta for t

applicant. None for the respondents.

Mr Dutta is ready for submission,™ Mr

‘Sai'ma for Mr B.K. Sharma, however, prays 'that tl

5

3o

respondents . may be - given last opportunity to fi
written statement on 7._10.96 and adjourn the hearin
However, since Mr théa has come ready for h
submissions and hearing, he is allowed to make t
submissions in_ i)art. The hearing .is adjourned

9.10.96. In t‘tlle’\ir'l‘eantime the respondents shall subm

written stateément with copy to the counsel of ti
opposite party on 7.10.96 positively.

Hearing adjourned to 9.10.96 as part heard.

Mégﬁ

-~

9.10.96. Learned counsel Mr R.Dutta for t!

applicant. None for the respondents.
However, a common written stateme
for the applicants has kssm in 0.A.161]
175/95, 209/95, 224/95 to 240/95 mg
and 210/95 to 212/95 has been submitt
by the respondents. A copy of which
been served on Mr R.Dutta. Mr Dutta
seeks time to file rejoinder. Allowed
Mr Dutta is directed to serve copy of
the rejoinder on the respondents befc
the date of hearing.
List for hearing on 20.11.96 as
part heard,

HMember
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20+11~95 " Learncd counscl [ireReMutts -‘;.’ox:
tho applicant, HrstieilaChvutthury Cor

YirebeKReSharma, loarnea Railvay Coungol,

List for hearing on 16-12-95 as

part hcards
nkn Member
%"’
'18.12.96 None present. List for hearing. on
13.1.1997.
. - Me%@‘
\Jq .
nkm Q\‘g
@)" | ' | |
15.1.97 Learned counsel Mr R. Dutta for
applicants* Leave note of Mr B.K. Sharma, learr
. . counsel for the respondents..

List for hearing on 24.1.97.

' “ wt & . - . o - ‘ ’ E
"o ,‘ . . . q’
. . Menmt

ron " T nkin

; A - 29.1.97 . Mr R.Dutta, learned counsel for thé
o applicant and Mr B.K.Sharma, learned Raif
e counsel for the respondents present.
' Counsel of both sides have compleb
their submissions. Hearing concluded.
Judgment reserved.

e '_ ‘ Member
U@
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.  CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
i . : ' .
Date of Order : This the 12th Day of February,1997.

shri G.L.Sanglyiné. Administrative Member.

original Application n°.151V;£ 1995 .
Shri Dulal-Kanti Deb « o « Applicant
- Vs = ,
Union of India & Ors. » « « Respondents
0.A. No. 175 of 1995 :
Shri Chitta Ranjan Paul « « o Applicant
- VS =
Union of India & Ors. « « « Respondents
O.A.No. 209 of 1995
Shri Manindra Lal Deb +« « « Applicant
- Vs =
Union of India & Ors. + « « Resgpondents
O.A. No. 210 of 1995
Shri Ranjit Kumar Dey e o « Applicant
! - Vs =
Union of India & Ors. ' « + « Respcndents
' O.A. No. 211 of 1995
- Shri Krishna Pada Paul '« o « Applicant
- VS =
Union of India & Ors. . : « « « Respondents
- O.A. NO. 212 of 1995
Smt Kali Rani Sarkar & Crs.
Legal heirs of late Jibon Krishna Sarkar . . .Applicants
-Vvs -
Union of India & Brs. : « « « Respondents
0.A. No. 224 of 1995
Shri Manilal Roy « « » Applicant
- s =
Union of India & Ors. e « « Respondents
O.A. No. 225 of 1995
- shri Priyotosh Naha e o « Applicant
- Vs =
Union of India & Ors. ' ' . « « Respondents

contdeceee2
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O.A. No. 226 of 1995

shri Kalachandvsaha

Union of India & Ors.

Q.A. NOo. 227 of 1995
Shri Arun Kanti Das

- Vs -
Union of India & Ors.

O.A. N0O.228 of 1995

shri Parimal Chandra Dey
- Vg =
Union of India & COrs.

0.A. No. 229 of 1995

shri Makhanlal Bakshi
- VS =
Union of India & Ors.

O.A. Nc. 230 cf 1995

shri Mukunda Ch. Chanda
- Vs =

Union of India & Ors.
O.A. No. 231 of 1995

shri Kartick Chandra Dey
- Vs =
Union of India & Orse.

O.A. No. 232 of 1995
shri Gopesh Chandra Dam
- Vs =
Union of India & Ors.

OCA. NO. 233°f 1995

shri Harendra Kumar Dey
Union of India & Orse.

O.h. No. 234 of 1995

'shri Dilip Kumar Mazumdef

-Vs- &

- P

‘;Union of India«& Oors.

O:A. No. 235 of 1995 %

shri Ajit Kr. Chakraborty
- vs - s L

union of India & Ors.

. . . Applicant

Appliéant

Respondentse.

Applican£

Respondents

Appiicant

Respcndients.

Applicant

Responcents

Applicant

Respondents®

Applicant .

Respondents.

Applicant

Respondents.

Applicant

Respondents

Applicant

Respondents.

-
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0.A. No. 236 of 1995. S
‘Shri Ramendra umar Basak « .« o Applicant -
- VS - . . . :‘:l
Union of India & Orse. . .« « « Respondents K
O.A. No. 237 Of 1995
shri Rai Mchan Roy e« o o Applicant
- Vs - = _,
Union of India & Ors. « « « Respondents
C.A. No. 238 of 1995 V/
shri Jadhu Gopal Chakraborty « o o Applicant
- Vs =
tnion of India & Ors. . « « Regpondents
O.A. No. 239 of 1995
shri Rebati #ohan Choudhury + « « Applicant
Union of India & Crs. . . « Respondents.
O.A. NO. 240 of 1995
shri Fanindra Kumar Baidya « « « Applicant
Union of India & Ors. ' « « « Respondents.

Shri R.Dutta, Advocate for all the applicants.

shri B.K.Sharma, Railway Advocate for all the respondents.

CRRDER

G.L.SANGLYINE, ADMINISTRATIVE MEMNER

The applications submitted.by the 23 applicants
under Section 19 of the Ad@iniatrative Tribunals Act
1985 are disposed of by this common order for convenience.
The respondents Railways havé also submitted a common

written statement in respect of all these applications.

2. The applicants were either holding the post of

- whd

Fireman °‘A' or Diesel Assistant Driver .:They were subse-
- ),

quently promoted to theirlnext promotional post of Shunter:

v

contde...8



Ql For the purpose of ready reference and easier~§ppreeiatfﬁh L
A o ;
. - ot facts the dates of promotion of each one of them to

Shunter &¥

3

1. Sri D.K. Deb

2. "
3, %
4. "
5, "
6. "
7. "
g, "
5, =
10.*
11.°
12.%
, 13,n
14."
15."
16.*
17.%
18.*
19."
20."
21."
22."
23.°

3.

C.R.Paul
M.L.Deb
R3K.Dey
K.P.pPaul
J.K.Sarkar
H.L.ROY

P. Naha

K. Saha
A.K.Das
P.C.Dey
M.L.Bakshi
M.C.Chanda
K.C.Dey

- G.C.Dam

H.K.Dey
D.K.Mazumder
A.K.Chakraborty
R.K.Basak
R.N.ROY
J.G.Chakraborty
R .} .Choudhury
F.K.Baidya

The categories of employees known as Fireman ‘A‘ and

-

‘X' are given below as gathered from the'
j respective applications under consider
Sl.No. Name of the applicant

ation :-
Date of promotion

1.1.1986
1.3.1985
14.2.1985
11.2.1984
6.12.1985
7.6.1984
19.2.1985
1.3.1985
14 .2.1985
14.12.1985
1.6.1984
14.2.1985
13.6.1984
22.1.1985
1.3.1985
14.2.1985
*1.3.1985
30.1.1986
1.3.1985
14.10.1985
£.12.1985
31.5.1984
25.1.1989

Diesel Assistant Driver are called running staff in the

Railways. The applicants belonged to these categories as the
case may be. Réétructurihg of all running staff categcries
were affected with effect‘from 1.1.1984 on prcforma fixation
and the monetary benefits consequent thereto were given with
effect from 1.1.1985 but the categories of Fireman Y and.
Die$e1 Assistané Driver

weré,however. given the'benefit of Special Pay at the rate

were not restructured. These categories

contde...d
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. Of B.15/- per month. Thio—SpeClal Pay was admissible to 30%
: #ﬁéiﬁlggggz;ategory. This Specialhpay was given in

. - of the b~ .
//;/,,,»f'SEEZ;’ZE seniority in each category of post. The Special Pay
| was given with effect from 1.7.1985. This Special Pay was,
howéver, abolished with effect from 1.1.1986 as a result of
4th Central Pay Commission but the same was allowed to be
taken into account in the fixation ‘6f pay of Fireman °‘A' and
Diesel Assistant Driver. The grievance. of the applicant is
that many employees junior to the applicants as Fireman ‘At
or Diesel Assistant Driver were drawing higher pay than the
applicants because of fixation of pay due to merger of the
| Special Pay which was taken into consideraticn while fixing
. the pay of the juniors. They had made representation before
‘the competent authorities of the respondents but their repre-
sentaticns were rejected cn the following grounds
"If in the lower grades the junior employee
drawn higher rate of pay than the senior
employee due to advance increment or
accelerated promotion etc., the stepping
up of pay of senior employee will not
be applicable."
They made further representations but no reply was given by

the respondents. Hence this applicaticn.

4. The respondents have defended their case stating that
the pay ofvshunter/ggxnnxﬁ.'x* promoted prior to 1.1.1986
were fixed at lower stages whereas the pay of those enjoying
the Special Pay was fixed at higher stages on promotion as
. Shunter in the revised grade. Scme of the applicants qct:nhgtr
promotion to the pdst of Shunter7ggxgmxx ‘R* before 1.7.1985,
that is, the date of effect of Special Pay, and they did not
enjcy the benefit of Special‘;ai:as Fireﬁan *A' or Diesel
Assistant Driver. As a resulgzthere cannot be any question

of stepping up of their pay while fixing their pay with effect

i

\.,, COntd L J 6 L3
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from 1.1.1986 cdn§eque§t tO'the-4tﬁ‘CEut:al pay Commission.
They further staée th;::zig*a plicants, namely, Pulai~Xanti
Deb and Shri Ajit Kr. Chakraborty who were promoted after
1.1.1986 the benefit of fixation of their pay after taking
ihto consideratiéh of special pay of‘$.15/-per month drawn
by them had already been granted. Learned counsel Mr R.
Dutta appearing for the applicants submitted that the stand
of the respondents in rejecting the prayer of the applicants
to step up their pay is not sustainable as it is not in
accordance with FR 22 C and the Notification No.PC-IV/86/
RSRP/1 dated 19.9.1986 issued by the Ministry of Transport,
Department of Railways(Railway Board ). Mr Dutta relies on
Note 7 of Rule 7 thereunder and submitted that all conditions
l1aid down under this Note were fulfilled by the applicants
and as such their prayer is justified. Mr B.K.Sharma, learned

counsel for the respondents, on the other hand opposes the

‘contention of Mr Dutta.

S The respondents have stated in the written statement
that all the applicants except Jadhu Gopal Chakraborty
(0.A.No.238/95), Dulal Kanti Deb (0.A.161/95) and Sri ajit
Kr . Chakraborty (0.A.235/95) were promoted as Shunter /RIX¥WEn
4a' before 1.7.1985. Since this is the material date it

has to be mentioned here .-that the dates of promotion to
Shunter as given by thé applicants K.P.Paul as 6.12.85,
A.K.Das as 14.12.1985,‘R,M.Roy\as 14.10.85 and J.G.Chakraborty
as 8.12.85 are not same with the dates given by the
respondents in a sheet a£ Annexure V to the written state-
ment . These above mentioned cases are specifically mentioned
because it will be relevaﬂt whether they were drawing

special Pay as Diesel Assistant Driver from 1.7.1985 to

N contde.s 7
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the alleged date of their promotion to Shunter. In the
case of all other applicants except the four mentioned
abovgzsﬁ,Chakraborty. D.K.Deb and F.K.Baidya their dates
of promotion to Shunter were before 1.7.1985. All these
applicants were not therefore enjoying Special pay of
k.15/- per month as Diesel Assistant Driver/Fireman ‘aA‘.

he states that, /
Even in the case of K.P.Paul though/he was Diesel Assistant
Driver on 1.7.1985 he has not stated in his application
that he was drawing Special Pay after 1.7.1988. Similar
is the case of Shri J.G.Chakraborty. Sri A.K.Das and R.M.
Roy also have not stated that they were drawing special
pay from 1.7.85 to the dates of their promcticn. In the
case cf F.K.Baidya, the question of drawing special pay

according to him,
cf Rs.15/- per month does not arise as/due to disciplinary
proceeding he was removed from service in 1981 and was
reinstated on 23.2.1989 and given procmotion as Shunter on
25.1.1989. He has not stated in this application that he
was paid arrear of<$pec1al Pay after reinstatement. Also
if the date of 26.3.1985 was the date of his prcmotion to
Shunter as stated by the respondents in Annexure-V the

questicn of drawing Spccial Pay by thimas Diesel Assistant

Driver after 1.7.1985 does not arise.

6. Note 7 aforesaid reads as follows:

"Note 7: In case, where a senior Railway
servant promoted toc a higher post
before the 1st day of January, 1986
drawn less pay in the revised scale
than his juriior who is promoted to the
higher post on or after the 1lst day
of January, 1986, the pay of the Senior
Railway servant should be stepped up
tc an amount equal to the pay as fixed
- for his junior in that higher post. The
stepping up should be done with effect
from the date of promotién of the
junior Railway servant subject to
fulfilment of the following conditions,
namely,

l.contd...a
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(b)

(c)

LI

\
both the junior and the senior Railway’
servants should belong to the same
cadre and the pcsts in which they have
been promoted should be identical in
the same cadre,
the pre-revised and revised scales of
pay of the lower and higher posts in
which they are entitled to draw pay
should be identical: and
the ancmaly should be directly as a
result cf the application of the
provisions cf Rule 2018B(FR22C) cof
Indian Railway Establishment Code
Volume II or any other Rule cr order
regulating pay fixation on such promotion
in the revised scale, If even in the
lcwer post, the junior officer was
drawing more pay in the pre-revised
scale than the senior by virtue cf any
advance increments granted to him,
provisions of this Note need not be

invoked to step up the pay of the
senior officer.*

Mr Dutta submits that all the coﬁdétICns mentioned above
£

are fulfilled in his case and further that the last sentence

“"if even «......... officer"does not apply to the present case

~of the applicants. Before proceeding further it is essential

to reproduce here Rule 2018(B) of Indian Railway Establishment

Code Volume I :

®2018-B (F.R. 22C)-Notwithstanding anything
conitained in these rules, where a railway
servant holding a post in a substantive,
temporary or officiating capacity is
promoted or appcinted in a substantive,
temporary or officiating capacity to
another pcst carrying duties and respon-
sibilities or greater importance than
those attaching to the post held by hinm,
his initial pay in the time-scale of the
higher post shall be fixed at the stage
next above the pay notionally arrived at
by increasing his pay in respect of the
lower post by one increment at the stage
at which such pay has accrued."

‘The subject matter in these applications is fixation of pay

‘be the epplicantsin:the-grade of -Shunter, in view of the

fact that their juniors in the grade of Diesel Assistant Driver./

Fireman *‘A‘' were drawing higher pay than them on their (junior)

-~

promotion to the post of Shunter.



7.  As indgcated,above Mr Dutta has relied on Note 7
of the Notificaéion dated 19.9.1986 submitted by the
respondents with their written statement in his submission
though it is seen that this Notification does not find
mentioned in any of the Original Applications under consi-
deration. The employees junior to the applicants in the
grade of Diesel Assistant Driver/Fireman ‘A’ who drew more

pay than the applicants on promotion as Shunter are the

following according to Annexure-V to the written statement.

Sl.No. Name pate of promotion to Shunter
1. Sri Santosh Rn.Sarkar 16.1.86
2. o &)pal Ch. my 9.1.86
3. n Motilal Majumder T 9.1.86
4. " N.D.Chakraborty ' 8.10.88

Therefore all these juniors were promoted after 1.1.1986.
The Special Pay of &.15/- per month which they were drawing
between 1.7.1985 and 31.12.1985 was abolished with effect
from 1.1.1986 but this Specizl Pay was taken intc considera-
tion for the purpose of fixation of their pay in the revised
scale of pay of Diesel Assistant priver as a result of the
4th Pay Commission. Consequently on their promotion as
shunter after 1.1.1986 they carried with them this benefit
and their pay in the scale of Shunter was accordingly

fixed. according to para 5 and 6 of the written statement
of the respondents and Annexure-V thereto all the applicants
except Jadu Gopal Chakraborty (0.A.238/95), Dulal Kanti

peb (0.A.161/95) and Ajit Kr. Chakraborty (0.A.235/95)

were promoted as Shunter before 1.7.1985 and they did not
draw their special pay of k.15/-per,month which came into
effect from 1.?.1985‘in the scale of pay of Diesel Assistant

Driver/Firemen *A‘*. NO re joinder has been submitted by any

+

con;d...lo
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of the applic;ﬁts to these statements made by the respoﬂ@enté
and they have notfbeqn sought to be controverted. It may also
be mentioned here that although one common written étatement
has been submitted by the respondents in respect of the 23
applicants, the 1earned counsel for the applicants has chosen
to proceed for hearing on the basis of this common written
statement in respect of all the applications. Therefore, these
statements of the respondents are taken to be correct. It is
the contention of the respondents that stepping up of pay is
permissible only when two persons are in the same grade, same
pay scale and the anomaly arises in the same pay scale. It

is seen from the facts stated above th;t the case of the 20
applicants who were promoted to Shunter before 1.7.1985 is
not the same with that of the juniors. It is eviden® that

the senior employees, namely the applicants, had not -drawn
the same pay as the juniors in the scale of pay of Diesel
Zssistant Driver/fireman *A* as the applicants were promoted
before 1.7.1985 to Shunter and did not draw the Special Pay

of Rs.15/-per month. These 20 applicants were not also in the

'same cadre of Diesel Assistant Driver/Fireman 'A' as the

juniof%ﬁas cn and after 1.7.1985. In view of these facts there

cannct be any anomaly in fixation ©f their pay in the scale

of pay iﬁ—%he—scale_nf_piy of Shunter with reference to the

pay of the juniors who were promoted after 1.1.1986 to

"Shunter and who stand in a different footing. In the light

of the above the 20 applicants cannot succeed in their
respective applications now under consideration.

8. In the case of Jadu Gopal Chakraborty (0.A.238/95)
the respondents have stated in the written statement-that he
drew the Special Pay of k.15/-per month with effect from
1.7.1985 to 30.12.1985 as hehwas‘promoted to the post of
Shunter on 31.12.1985. It appears that he was not allowed

\

-

contd...ll



-11 -

. sy . . -

higher fixation of pay because he was bromgted to Shunter on
31.12.1985. Notei7 aforesaid permits stepping up of pay of

a senior employee promoted before 1.1.1986 with reference to
the pay of a junior promoted on or after 1.1.1986 in the
higher post subject to fulfilment of the conditions laid

down thereunder. In view of this fact and the fact that

Shri Chakraborty was drawing Special Pay of &.15/-per month
till 30.12.1985, that is one day before his promotion, I
consider that it will be fair to direct the respondents to
re-consider his case with reference to the facts of his

case and the Notification No.pPC-IV/86/RSRP/1 dated 19.9.1986.
They are therefore accordingly directed and they should do

so on merit. They shall issue a final order within 3 months
-ffaﬁ'the date of receipt of this crder by respondent No.3,
:the Chief Personnel Officer, N.F.Railway, Maligacn, Guwahati.
The application is diSposed of accordingly.

9. In the case of Dulal Kanti Deb (0.A.161/95) and

Ajit Kr.Chakraborty (0.A.235/95) the respondents have submitted
that these 2 applicants were promoted after 1.1.1986 and
their pay in the revised scale had since been refixed by
taking intc account Special pPay of k.15/-. Mr Diitta submits
that the applicants'had not aciually received benefit of

the refixaiion..The respondents are therefore directed to
pay these 2 applicants their dues as a result of refixaticn
of their pay within 3 months from the date of receipt of
copy of this order by respondent No.3 if they had not already
been paid. The 0.A.Nos.161/95 & 235/95 are disposed of
accordingly.

10. The Original Applications of other applicants eiclu-

ding 0.A.NOs.161/95, 235/95 and 238/95 are dismissed. No

order as to costs.

———— A

sq/-mamazﬁ(aomu)‘
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R L‘ HE CENTRAL ADMINISTRATIVE TRIBUNAL ¥
GUWAHATI BENCH : GUWAHATT

% 90CT 1995

© | ' '
5 Cevaney, #un, (An dhplication U/S. 19 of the AT.Act)

. ‘ /
Original Application No. le of 1995,

Shri:P. Naha, ¢ Applicant,
= Versus - .

Union of India & Others, ¢ Respondents,

I NDEX
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Sl.No., Partijculars, Annexure No, Page,

)

1. Application : ' 1to 8,

2. | Rly.Board's letter Np,PC/'

3. Chart showing the date of
: ) ' promotion, pay etc, of the
v applicant and his junior. A2,

4, 'Rly,Boards letter No,.PC/60/

PO FP-1 dtd. 19.03.66 : %

S Applicant's representation
: dated; 9.5.93 . M4o

6. Senilor Divisional Personnel
Officer's D.O. letter No,E/
41/1/LM(Rstr,) dt. 8,11,93, A5,

e Divisional Railway Manager(P)‘s
letter No,E/41/1/LM(Restr )
dt. 7.7.94. A/6,

8. Applicant's representation
dt, 18.8.94 to the Chief
Operating Manager ,N.,F, Rail-
. way, Maligaon,Guwahati 11, a/7. 19 to

A

'"I11/84/UPG/19 Gt. 26.6.85., A1, 9 to 13,

14,

15,

17.

18,

20,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(An application under Section 19 of the Administra-
tive Tribunal Act 1985)

1,

2
3,
4.

5.

Original Application No. of 1995,

Shti Priyatosh Naha, Son of Late M,C., Naha,

| residing at Qrs.No. T/50/A, Lower Babu

Pattyg P.,O, Lumding, District - Nowgaon,
Assam, Pin - 7824 oo .
£ coeoe Applicant.

& v

- Versus -

" *Union of India represented by the’

.General Manager, N.F. Railway,

Maligaon, Guwzhati - 781011,

Chief Operating Madagez, N.F., Railway,
Mal igaon, Guwahati - 781011,

Chief Personnel Officér, N.F. Railway,

Maligaon, Guwahati - 781011,

Divisional Rai-&way Manager v

NJF., Rallwa&, Lunding - 782447,

~y
L

Senibr Divisional Personnel Officer,

N.F. Reilway, Lumding - 782447,

%

v

eeen Resp‘gn,gent.

Subject matter of the Appl:.cation stepping up

of pay Of the appl.tc.ant,

LR
ar

Cont .., P/zo
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2. Jurisdiction of the Tribunal :-5

~The applicant declares that the sub-
ject matter is within the jurisdiction of the Hon'ble

Tribunal,

'3, Limitation :=
‘The applicant submits that application
is within the period of limitation,

I

4.  Facts of the Case :-

4.1, ' That, the applicant is a citizen of
India ‘and is entitled to rights and previledges avail-

‘able to citizen of India,

43y

£ .

442, That, the applicant was appdinted ori
25,10.,64 as Engine Cl;aner in thé Mecha.mical‘ Depértment
of N.,F. Railway and waé posted at Lumdir;g Loco Shed.
That, he was promoted to thé post of Diesel 'Assiétant
Driver(i_n short DAD) on 7.10.93 in Scéle RS.290-360/-’.0.
On 1.3,85 the gpplicant ‘)w_as promotedn as. Shunter in
Scale &s, 290-400/-. On 1L3.04.88,'the gpplicant was
promoted to the_ post of Goods Driverr'ihb Sclae Rs.1260~

 2200/-.

- 4,3, _ ' That, the Railway Board, vide ].et}er
No. PC/III/84/UPG/19 dtd. 2§.6.86 issued Orders for
- Cadre review and restructuring of Group 'C* and Group -

‘D' Staff, In respect of Fireman °*A' and DAD ihe

Cont ... P/3,
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the special pay @ Rse iS/f’per manth to the extant of
30% of the pos£,in eaéh category was sanctioned with
effeci from 1.7.85. After, introduction of the revised
Scale of pay with effect from 1.1.86 the element of
special pay Qas to be taken ihto accognﬁ in the fixa-

tion of pay of Fireman and DAD, The above benefit of

: arréaré were made to the concerned staff vide Bill No.

450-BR/No,1166 dt. 14,693,

A copy of the Railway Board's
letter No,PC/III/84/UPG/19
e //

de, 2§{6.8§(:elevant portion)

is annexed herewith as

. ANNEXURE - A/1,

4.4, That, Shri N.B, énékﬁaborty, Shri Moti
Mazumder, Shri Gopal Dey-II, Shri Santosh Sarkar, Shri
J. Uddin, Shri P.K. Goswami, Shri B.D. Roy, Shri K.C.
Roy whe are junior to the applicant as DaD, ‘
4.5, That, Shri J. Uddin, Shri B.D. Roy,
Shri P.K, Goswami, and Shri K.C. Roy who aze.junioi

to the applicant at thé DAD and were drawin; Pay of

Bse 302/~ in 1983 when the gpplicant ;ay és DAR was also
Bse 302/+, But due to marger of spéciaiipay of the above
juniors were“fixéd at higﬁer stage ®¥ after they were

given the behefit of special pay and its marger.

A copy of comparative Chart
/hm showing the pay etc. of the

applicant ahd his juniors &se

annexed herewith as ANNEXURE- A/2,

Cont o, P/4o



applicant were higher than that of the applicant, the

L 1)
*e

- V h,;

4.6, -~ That, in the year $98& 1966, Railway

Board udder letter No, PC/60/PP1 dtd. 19 3 66, commue

nicated sanction of the Pre51dent that when a Railway

servant promoted ox appointed to a higher post on or
after 1.4.61 draw a lower rate of pay in that post

then another Railway servant junior to him in the lower

7grade -and promoted or appointed subsequently to another
: 1dent1cal post, the pay of the senior employee in the
R Ahlgher post should be stepped up to a figure edual to

T thevpay as fixed for the junior employee in that higher

post from the date of promotiod‘or ‘appointment of the

junior employee.

Cum .
.7 An extract]letter is Published

e‘in‘the,Railﬁay-Estabiishment
Méﬁua}'LaQ and Practice by Shri
M.L.hJaﬁd; Assistant Professor,
Railway Staff Training College,
Vadodara, is annexed herewith

as ANNEXURE - 2/3,

4.7; - That, as the pay of the juniors of the
gpplicant represented to the Divisional Railway Manager
on 9.§.93 for stepping up of his pay to the stage where
his juniors pay have been fixed on being promoted as'

Shunters and Drivers,

A copy of the said represent-
ation is annexed herewith as

 AVNERURE - a/4,

Cont ..o P/So
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4,8, | That,ethe Senior Divisional Personnel
Officer, N.,F. Railway, Lumding(ReSpdt.vNo;S) made a
proposal for stepping oﬁ the pay of the senior employee ‘
including the epplicant and submitted the same to the
account s brench fer votting but the Account Branch're-v
turned the proposal suggesting submission of papers to

Chief Personnel Offieer} N.F. Railway, Maligaon for

elafification. Accordingly, Senior Divisional Personnel

'Offiéer, N.,F. Railway,, Lumding SOught the clarification

to the Chlef PerSOnnél Officer, N,F, Railway, Maligaon

s (ReSpdt No.3) vide ..D.0, letter No.E/41/1/LM(Restr )

" dated 8,11.93,

“ A copy of :che said letter No.
| E/41/1/LM(Restr ) dt. 8. 11 93
is annexed herewith as

ANNEXURE - 'A/3o

4,9, ' That, the Divisional Railway Manager,
N.F. Railway, Lumding vide letter No. E/@[../l/LM(Restr )

did. 7.7.94 informed Shri C.R Paul and others who made

representations for stepping up that a referénde. was
made to Head quarters for clarification amd the General

Manger(pP), N,F, Railway, Maligaon has paSsed the-

"If in the lower grade the
junior employees draws higher

rate of pay than the senior
employee,due to advance in-
crement of accelerated promo-
tion etc. the stepping up of
pay of the senior employee will
not be applicable.,"

'A.C‘Opy of the letter No.E/§L/
1/LM(Restr,) dt. 7.7.94 is

annexed herewith as ANNEXUREw-2/6.

Cont eee P/60
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4,10. That, as the clar1f1cation given by

the General Manager(P), N.F, Railway, Maligaon was not
on correct appreciation of facts and the Orders of the
president, the applicant made a representation to the

Chief Operating Manager(P), N.F. Railway, Maligaon on

5,18,8.94 for re-examination of the applicant’s case in

its propee perpespective and to set right the injustice

doné to the gpplicant, But no reply has been received

A copy of the representation

dated 18 8. 94 is annexed here-

with as ANNEXURE - A7,

5, Ground for Relief s~ ..

5.1, ‘That,. as ghe éay of the applicant's
juniors were fixed at a % higher stage than that of the
applicaht as a measure of réstructuring banefit@_the
applicant is entitled to tha benefit of steppingfup rule
and to be fixed at the stage where his juniors havé‘ﬁeen
fixed as the applicant and his juniors beloﬁg to same
Cadre and the pay of £he jugiors were fixed at a higher
stage not as a result of acceierated promotion or advance

increment but due to special pay granted to the DADs for

Cadre restructuring,

Aégz.‘ . That, the applicant is being paid loss

Salary due to requal of the respondents to step-up his

pay as per the Orders of the President,

Cont ... P/7,
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. jq. 6, Details of the remedies exhausted :-

That, the applicant has represented
to ReSpondent No, 2 and 4; the Chief Operating Manager
(P),_ .F, Railway, Malmgaon and'Div1sional Railway

Manager, N.F., Railway, Lumding for stepping up of his

pay.

“'-',“'7." T That, the applicant declares that he

has not previously flled any. application, Writ Petitlon

%gr Suit in respect of the subject matter of this

&

application in any other Court or’ Bench of the Tribunal

nor any such appllcatlono Writ or Suit~is pending be-

oy -
oo
~

- fore any of them,

8.  Relief Sought ’ -

On the factg and circumstances submi-

tted above the applicant humbly prays for §=
TR ;

Issue. of a‘directieﬁlfoithereSp- -
ondents qu-reﬁixegionoﬁﬁhis pay
Eon‘the basislof steppitid up fule
,4at the stage hlS guniors have been

fixed and to pay the arrears with |

interest,

e

*9.: Particulars of?AppliCetion fees :a

Indian Postal order No, ST/ U 7@?
for Rs. 50/-(Rupees fifty) only is

enclosed.

.  Cont ... /8,
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Fixation of P on pyongt gy OF appointuong 80 ‘highagp
posty “lioual {o0g ¥ ising out of tihg 4pplicat i, of
Aulg 2plg.y (1,1, 33~C)~h,111

1, I WCstioy of fauov g Gortauin Ano1aldng “rlolng ap
8 Faesult of fixatioy, of puy of Yallvay DO¥vantg Prezotay gy
appointaed ¢, highor O3t after Lho introduaﬁzon cf rulg
20 ~B(F I, 840 )eitn Y’ hag Logp Undezr ¢hy Sonotder it 304 of
tho Lo.urd for Bomut Ly paot,

e By 4 ggryee 8pplication of tho nbovg Fulo, 1t gay

happan thut 4 Tallway 80¥ vant T ogoded o 8ppointed ¢, g
ﬁﬁ § eél ray drgy g ¥ar rata op |
Pay 4n thut Po8t thap anothor Failuay 303?@&&9 dunior tq hin
in tho 1ougr 8Yudo gng promotod o Gppointed sumBOQuanﬁly 8o

3. In ordor to tomove ghyg WoRaly the Prooidgng 10
Pleusod ¢, 4081d6 4ng in suoh Casus the P&y of the Senicy
Saployoo {n the highoy POBt @hculd 1y 8t6ppog ipto g fipurg
Cqual ty g Y a8 fixad for tly gunior Suployce 4n %hg
Bighor PO8L, Ihg 8tapping Up Bhoald g dono wigy GfLoot fropn
tho dutg ol P¥omotion oz appolntmgng, of thg dunior g loyao
and wiiy t?-aubjoot to the olloving c:temsﬁ.m«msp hiazoly .,

(8) both g, Junier apg Senier g PL0y0Q0 choyyg B3 lang
to tho 8200 Oudrg 4y the pogzga in whigh Shoy {uuve
bagy; Promoted (j 8PPolntod phgyyg ba 1dont 10y aid
0 tho gaye Cadrg 4 gng

() The o430 of PaY of the Youwar ang Mghor posty 4,
¥hich thoy aig Cugitlicy t, ar o PsY ohould te idon.
ticaly ung

(¢) tig anciuly aho@ld bo deoctly 48 o rogyle of thq
applic4tzoq of ryjle 0145 3

4 ; i
accoxéanco ¥iC1 g Provigion
wdor r.1g 2043 (F i, 27)R~II° The noxe ineremp,t 0f the 8dnior

CiEployoay {11 bg Urawvn o Complut innag the Foquiaityg quulitying
#Arvieg .o 1, tio data of FOlixsticp of pay,

5, Thogg ofdo: @ tulg 0flfagt from B-3~Gﬁe Cubasg of Snjorg
draw s lesag pUy thay, Junitors 4, Toopeot of Prozotions 030Yr P
og on or ul'ter 1~4~61'may 4lso by Yogul atad UWidar ghgpg osdarg
but thy uetual bonas (¢ ¥ould g MMmisgst io from 3.3.1936o
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he Divl, Rallway Mancger{?),
N, F, Railway,Lumding.
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Sir,

Subs~ Stepping up of Pay.

Crumoy AR apdtan  (RCRTY

1

with duo rospect I beg to sulkmit o fou limoc

for your information & nacessary sction pleacd.

That Sir, I have h:iezm vorking as Goodo Driver
from J2 U S8 ... ,ond my basic pay 18 nou B 1560/=o
But in your Memorandum Nc;. Ef41/1/119{Re=-structuring)
of 16.10.92 it i5 seen that the pay of s/sri G.C.Doy,IX
Jatudéin, KoC.Roy, M.L.Majumder, N,0,Chakrsborty &
S.R.Sarkar, is now higher than mc though thoy are
junior to me, |

Therefore,you are ré@esteé to pleasc look
into this ond arrange to stopping up my pay on tho
pay of my juniors are higher than me at the cerliest

and thus oblige thereby,

with regarda,

Yours £adthfully,

Dated,Lumding ‘ @\ utecx NYLRC\ ,
The . 09/9"'3\0 oo 19903 ’ Wiivea Q”‘&'JS \-‘7’10\[ 9&—4 -

) pDEttu. { oo
“r ’ ) 1

- 3[|.IJ‘J‘ s
o, GO

[alipt

1 4})e

a0 n Chnkraborly,



7 m o RNeaag AT
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RORTNBAST FROMUIEY RALLWAY,
| (FYICR (F TIE
7k v, lncun [/ De N ¥ (P)/IUMDING
é_uELDLQLQﬁQJ/
Do Qo tioe B/42/3/ LiA( Ra 8t v ) DO/ 11/93,

Deay Chri Chakrabdrty,

tubt= Steoppine Uk 0l pay sl aundaria,

In torns of Rlys Doard'g lettar lo, PC-111/84/U0P0/ 190
dated 26-6-86 and 13+ ngu clrenlatod undor CPQO/MLG'o lettor
Noe B/ L0L/73/Pte IV DATED #2jak 10-7-88 and 20-0-88 except ¢tho
categories of Pireman 'A' and DAD nll other 9unn1ng categorion
ware rovotbuotured w, 65 fo lo b U2 on proforma {ixation 4nd
vo 0o fo 1o L85 with monetary benofit, The cetepories of Fireman
' ~YA4Y ant DADy vhich wore not re-structured; wore however given
W the Leneldt of wpuelnl pay 9 nne L/ penms to tho oxtent of o v
o 30%/0f poste in each category and accordingly, sple Pay wag
) oa?ctionod in favaur of tho gsenformost persong in eaoh onteyoryo

With the {ntroduction of rovinod 5cAle we € fo o188
{4th P.C,)y tha elemant of ppls pny Rae 1B/=van dono away but.
the pomo was nllowed to be talen Into account in the {ixation
Of pay. nf Yir wanand DADIn terms of Rlyo,BOﬁrd'n leotteor Ficxs
CPC=IV/B8/NCRE/ 5 Ate 19, 0, 84 rcalved undor QM(P)/HLO's Noo
E/“Ob/lll/id(H)‘- dntad RG/Z/VJQ This oxercise erosted nnann=
lioc whureby the pay ol ghunter promoted prior to le LOA
‘waz fivel ot lover plagens whercop tho pay of those onjosing '
the #frle pay was Llxed ot nlghor stzges on P?ﬂmoxicﬂ na
phunter in the raevised grades,

Consequant on the above, nov the sonlor porsons
Arawing lowvaer pay than thelr Junlorg havo clalmod atepping
up of tholr pay to the extent of thoir Jjuniore, A proposal
for atepping up of the pay of senior perenne was sent to
Acoounts for vatting Wt Acccunta hao rotuxnoﬁ thae proposal
sbhout wvith (ollowing ohno:vaiionm:"

’ R Tt 1g gesn from bhy onpo Yo RML/.I/LH(RGEM.)
. ot PP=4 that Junieor gonds Arivers are Araving

. wmorg pay than their sonlozc on aoccunt of fixing
of pay nfter taklng speclial pay of Re, 165/e
in*to accounts

In similar crgar Hlys Ndo 's deciaion hng beon
; obtained, 1ut 1t neen that NA. 's declsion wariea
according to merix of 1ndiv1dunl enpen, Tlence the -
capa may kindly ba roferred to CPO/’.L@RIY./Fnl‘gnon
for ebtaining clartficntion frem Rly. Doard, "
! i :
y D
In view of tha nt yva., §! !nnrm"xugtmi thnt nocezoary
clariCenttion mey plunpe Yoo .mx\lnic 94 Lfor tho purpose at
an ugarly Anta pince ‘thin tnm v Lo mout lkkelf to be ratged 1n
the MM alsos S
i .
Thia may please ba “-anted’ HL u;uent by comwunicntinu
Gnr1, dociaiwu

¥ith roperds, '
"Yours uincorély,

T / ( AP, Marug ) -

Gri ¥y P Chakiraborly, ae DR le Jé\qtl. -
cre/ fsﬁx'ﬁf)/ vHalienon, PERIPTT LR G‘J“!“" " | I S e I
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i e Dilflen ¢ un
3 CE/UL/T 0 (Restr ) DTl DL Worasri
/7J."> - i ' Lanalng,d td; Z//
l CHLb\ac R 3? P
Cu;ds Driver/Luzding n, L Others
{Through IF/Iumi:: ng) '
Subs~ Stenping up of nay
kef:~ Your lettar dtd: 9/5/%3,
' ENTREE S ‘ f
- {
In reference to your letter quoted bove, . .
. "this is to Inforn you that in connection ith '
the above subjeet a reference has been maie to
S HQ for clarifieation and Qi(P)/1LG vide his 1
0‘ . letter No.L/s=3/II1/59 (M) "Loose, dtd: 3/5/%4 has - !
.- _passed the- ozders & follo.,, i- : ;
| f
" If In the 1o, or g‘eﬁe’zs the Jvznor }
e emloyee days higher rate ofipay
a theh the senior emnloyee, due! to
7 { \. givance increment or ‘accelerated
N promotLon ete,, the Step*ung m of :
! P&y of seniacr eployee will not be g
| - . : Z‘g’)')la.CEi:‘le. i' ) . ,
Lo , T '
: N A L 'SNRO‘V‘.' *
f AUO/TI .
' i‘or D;.nl.my.}dmarer (P),
' . I‘ FQRM. Ln&
. : ¢
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o Cntel Opepabing Bowgd Ol

o FeRnllvnyy BolL govie

{ Tasouch Poopey chmancl §
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Bubse Wroag nterproebstion ond fzmlomentsbion
“ - of Wp.Batc erlagie Qepgivotion ol
hesdabin oelotnp thorects

fefte GUPIAILO s elarificeation vile hRO Tie,
B/ DYHIELLGOUW) Tosen, Abds 206,00
corsumieassd wtdes BRI(P)/EIFS Leo
EAUE/3/BiRestn) d5dn 767057

9000508088

Reopeatfolly, & beg vo subpitthe folloving
£eebunt pooltlons whilch mpenr o hare nel beg Edien

intio consferabion vile clarfifiss

tiong o9 soupat £op

By the 85 BPO/IMG vide his D.0, lotber Ho,B/d8/5s Bl

wifo hio lobler wlop Folwrentas .

(Rcots) Qtds 8,32 93 had been: cxtend by 2P AlelE geon

: That 84p, v¥hils the Sr,D0 vido his D0, feblop
meationsd shove hed copzostly explained the berkgount

the caso, the arphanls had wongly bson Lald oo *Stoning

vz of Pgy of noniavs (o the lowvel of thae Junler? &saolng

Thigrer pay? feOtend of oo semoving.th
criring ovd of wmeng nlconpatoblon o

o mounsiles In poy
Wl Lrnisnonbebian

By tho PII(P)/LMG of tho Bdls osders pepasiing b of

Splo Bay to oenlasmost Dircnm A% , :
=3 of (e foresald Dol 3:@@@‘;@2’ @fiﬁﬁe‘ﬁ?@fﬁm%

it oo neablonsdl in

That Sip, even &, the mpbber o amsifored &9
o cose of ' 8hopping w0 in tho Right of the cRarillcablon
given by o CHP)AILG, £6 nyy be pelis ol ovl hat T a3
botng pefd Lewer poy el boesugs oy Junloess 1oy ing

ﬁaﬂi?w pey el boen grmted (1) diemes fngianmit 6ep
(34} cocolopnbed nromotion byl ofmn

colisagmms Like S/ MG
x’:b‘ ;‘ o Q RN IRR PN W1 9 o2 &_,Mﬁ
pit bece vaen B pranted

wioh e Bne

’:&Wgﬁ\, 72 PRl
eilal noy o118/

heegreg by dunier
N P ¢ -

Ve e R

Rells vaich vhen eongifered ab the thws of fizgstlond
TIRPES Denlo of pay Yofs 1.1.88 polocd Ghols nay GO

o

Bl e obe
cheve nan

7 then pe Incnllte of syoelf belng caler Go
sl aloo hgving beca propoted Lo Lifldwe

e eﬁﬂﬁa@ %o those junior cellzamen, gl tho Eal,

po7 e geented

te the genfornest andly o8 Coolimeld by

£ho *E%Eggﬁmxﬂr;& the maaiely ond contequenbiol Corivation
cEe

bodng auks

o
B
:dh

by B2 wuld ack have apipca ob all

fagtigasn

SR BN
i,; E:uw 3 ghTolatt,
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e eirculoted undcr o () G'v ﬂ, /?:5/?’F?'»1.L3=Z.ff
. : showing the ooﬂ4tL one on 10 vile the reciruety
.o © . inpg benefit to Loco “annins sths “thor (hrn L /mone
o ' £s well ag Speednl ooy o 30,7 corlavioact ruonr ihe
F/mon-A & DADe hod beon frantcu 10C o ol o2 o8k 1l th fine
, clel bemdfit wolofolll.l4, Tut incolte of hrviny tocn
~ ' the drade of I/cantaAt/Din uste LL»LEL}LV\L)L 1rcc¥(?i
doy of wy nrormotdon to tho ferun of Chuno /T I vne oy
avorded with the binefit of eacelsl ANy "t“ax I
teen capior in tho ~rade of x/mrn-~/.§? 9 the junLO?
ecolcenpues as above xcntiﬂn de Hod (B boulfit ol il
toen ouerded (o o g bed boon cud L’ SE M o S UK ol ¢} el
ny nsoy on prormotion os will g ot the L0 of flrrtinr
' of noy from 1.1.36 in teriae of Lth €5 ~rnpd wzuld, ho
o boen mueh’ higher than vhot I hed netunliy been npdd oo
L:‘v‘* Do L6 of : ‘
0TS eirerloR Under the obo 16 clrcunstrneos, I would hunmbly
»tr‘fAE(/‘L/ “yy ray for gour kind intcrventiony.n %borou~b TC~CIaLin
TR f,/h/ﬁj tion of my cces in 1t'c fruc nersnetive i soteripy
-‘A.,§5 o BAAO T b the vrong dom to rme coveliug {moenee finsneirl dooriv:
tion amd cnnncqu@ntin; hardsbin. And Cov cuch on ret

...;~n, r““tggctvﬁa your kindnoes I ebrll fecl mueh oblised.,

~

vicorilec gennt I vould =lco ke to mentlion hepe ih-t vnlere
of 69.909 W my cbove Justified ~po v rcesives your. fewsurnllc
¢L77nIn - considarcotion ond vomelinl rotion vithin o vorponelc
ARt S ¢me of 3 monthe £t the ot - I will b loft with no
U4 pprat 0f  otbor nlternntive tut to ccok jurthec Lpaug. tho
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