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19.4.96 	 None is present for the respon- 

derts. Leave noteof Mr.R.Dutta learned 

cQuLJ. 	 - 

iearing adjourned to 15'5960 

In the meantime respondents may submit. 

written statement with copy to the appl 

cant. 	 / 

Ma Or 

im 

L j5'5-96 	 earned counsel Mr.R.Dutta for the 

applicant. Learned counsel M r .M s K.Sh arma  •. .' 

for the respondents. 	 I. 

Written statement has not submitted. 

Mr.%iarma seeks for time to file written 

statement. 	 - 
, 

List for hearing on 	

I 

 

'•I  

meantime respondents may submits written t 

• statement with copy to the applicant. 
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O.A. 225 of 1995 
	Vt  

26.8.96 	Mr. R.Dutta for the applicant. 

Mr. B.K.Sharma has submitted leave of 
- 
	

absence. 

Written statement has not been submitted. 

List for hearing on 16.9.96. 

Member 

trd 

6 

16.9.96 	 Learned counsel Mr R. Dutta for 

the applicant. 

Mr S. Sarma for Mr B.K. Sharma, 

learned counsel for the respondents, informs 

that written statement is ready and will 

be submitted in about one week time. He 

therefore prays for short adjournment. 

Hearing adjourned to 3.10.96. In 

the meantime the respondents may submit 

written statement with copy to the counsel 

of the applicant. 

(1 
trd 
	

Mr 
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O.A. 22 /95 

12o2.97 	 O.A. dismissed vlde common order 

in O.A.7S/95. 

Copy of the order be placed in 

the O.1. 

/ (L:L_ 
Mnber. 
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O.A.No.225/95 

i 
3.10.96 	 Learned counsel Mr R. Dutta for the 

applicant. None for the respondents. 

Mr Dutta is ready for submission." Mr S. 

Sarma for Mr B.K. Sharma, however, prays that the 

respondents may be given last opportunity to file 

written statement on 7.10.96 and adjourn the hearing. 

However, since Mr Dutta has come ready for his 

submissions and hearing, he is allowed to make his 

• submissions in part. The hearing is adjourned to 

9.10.96. In the,h?eantime the respondents shall submit 

written statment with copy to the counsel of the 

opposite party on 7.10.96 positively. 

Hearing adjourned to 9.10.96 as part heard. 

MeK1'r 

trd 

3P 

9.10.96; 	Learned COunsel Mr R.Dutta for the 
applicant. None for the respondents. 

However, a conor written statement 
for the applicants ka iWOM in 0.A.161/95 
175/95. 209/95. 224/95 to 240/95 Rd 
and 210/95 to 212/95 has been submitted 

by the respondents. A copy of which has 
been served on Mr R.Dutta, Mr Dutta 

seeks time to fi lerejoinder, Allot.6. 

Mr Dutta is directed to serve copy of 

the rejoinder on the respondents before 
the date of hearing. 

. , 	 . 	List for hearing on 20.11.96 as 
; 	 • 	 part heard. 

Member 
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Lict or hazinç on ).G12-95 cc 
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nba 	 V 	 er 
• 	 IV.  

18.12.96 	 None present. List for hearing, on 

13.1.1997. 

4c 	 ( 
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15.1.97 	 Learned counsel Mr R. Dutta for 

	

- 	 applicants.* Leave note of Mr B.K. Sharma, leariiêd -1 

counsel for the respondents. 

I 	 List for hearing on 24.1.97. 

	

iI. . 	 • 	

'- 	

•0 	

• 
Member 0 0  

V 	 nkin 

29.1.97' 	Mr R.Dutta,learned counsel for the 

applicant and Mr B.K.Sharma,learned Railway 

counsel for the respondents present. 
V 	

V 	Counsel of both sides have completed: 

• 	 their submissions. }Jearing concluded. 	V V 

Judgment reserved. 
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CENTRAL ADMINISTRATI\)E TRIBUNAL. 7JWHATI BENCH. 

Date of Order : This the 12th Day of Februaçy;1997. 

Shri G.L.Sang1yin, Administrative Member. 

Original Application No.161 of 1995. 

iri 	.i1a1-Kanti Deb . 	 . . Applicant 
•-Vs-. 

Union of India & Ors. . 	 . . Respondents 

O.A. NO. 175 of 1995. 

Shri Chitta Ranjan Paul . 	 . . Applicant 

- Vs - 

Union of India & Ors. . 	 . . Respondents 

O.A.No. 209 of 1995 

Shri Manindra Lal Deb . 	 . . Applicant 

- Vs - 

Union of India & Ors. . 	 . . Respondents 

O.A. NO. 210 of 1995 

Shri Ranjit Kumar Dey . 	 . . Applicant. 
-Vs- 

Union of India & Ors. . 	 . . Respondents 

O.A. No. 211 of 1995 

Shri Krishna Pada Paul 

- Vs - 

. 	 . . Applicant 

Union of India & Ors. . 	 . . Respondents 

O.A. No. 212 of 1995 

&nt Kalj Ran! Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

- Vs - 
6-i 

Union of India & Ors. . 	 . . Respondents 

O.A. No. 224 of 1995 

Shri Manilal Roy . 	 . 	 . Applicant 

- , ,s - 

Union of Xndia & 0rs. . 	 . 	 . Respondents 

O.A. NO. 225 of 1995 

Shri Priyotosh Naha . 	 . 	 . Applicant 
- vs - 

Union of India & Ors. . 	 . 	 . Respondents 

c  7 
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O.A. NO. 226 of 1995 

iri Ka1aOhafldSaha .. . 
Applicant 

vs L 
Union Of India & Ors. 

O.A. NO. 227 of 1995 

Shri Arun Kanti Das . . . Applicant 

-vs- 
Union of India & Ors. . 	. 	. Respondents. 

O.A. N0.228 of 1995 

Shri Parimal Charidra Dey . 	. 	. Applicant 

 -Va - 

Union of India & Ors. . 	. . Respondents 

O.A. NO. 229 of 1995 

Shri Makhafllal Bakshi . 	. 	. Applicant 

Union of India & ors. . 	. 	. Resperl3efltS. 

O.A. Nc. 230 cf 1995 

Shri Mukunda Ch. Chanda . 	. . Applicant 

Union of India & Ors. . 	. . Respondents 

O.A. NO. 231 of 1995 

Shri Kartick chandra Dey . 	. 	. 	pplicant 

-Vs-- 

Union of India & Ors. . 	. 	. 'Resporident84  

O.A. NO. 232 of 1995 

Shri 03pesh Chandra Darn . 	. . Applicant 

 -Va - 

Union of India & Ors. . . . Respondents. 

O.A. NO. 233 of 1995 

Shri Harendra .imTar Dey . 	. . Applicant 

 -Vs -- 

Union of India & Ors. -. 	. 	
. Respondents. 

O.k. No. 234 of 1995 

Shri Dilip Kuxnar Mazurnder . . . Applicant 

- Vs - 	V  

Union of India& Ors. . . . Respondents 

V 	 O.A. No.235 of 1995" V 

V 	Shri Ajit Kr. ChakrabortY . . . Applicant 

vs V 
V 

V 

• 	
Union of India & OXS. V  • • 	Respondents. 

: 

V 

V V 
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NO. 236 of 1995. - 

Shri Ramendra gumar Basak 

- Vs - 

. 	S Applicant 

Union of India & Ors. . . . Respondents 

O.A. NO. 237 of 1995 

• 	Shri Rai Mohan Roy . . . Applicant 

-ye- 

Union of India & Ors. • . . Respondents 

1 C.A. NO. 238 of 1995 

ri Jadhu Gopal ChakrabortY . . . Applicant 

- Vs - 

Union of India & Ore. . . • Respondents 

O.A. NO. 239 of 1995 

Shri Rebati Mohan Choudhury . . . Applicant 

- Vs - 

Union of India & Ors. . . . Respondents. 

O.A. NO. 240 of 1995 
c 

Shri Fanindra Kumar Baidya . . • Applicant 

• 	-Vs-- 

Union of India & Ors. . . . Respondents. 

Shri R.1).ltta. Advocate for all the applicants. 

Shri B.K.Sharrfla. Railway Advocate for all the respondents. 

G.L.SANGLYINE. ADMINISTRATIVE MEMNER 

The applications su1mitted by the 23 applicants 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of by this common order for convenience. 

The respondents Railways have also submitted a common 

written statement In respect of all these applications. 

2. 	The applicants were either holding the post of 

Fireman 'A or Diesel Assistant Driver. CThey weze subse-

quently promoted to their next pranotional post of Shunter. 

• 	 contd....4 

H 



For the purpoe of ready reference and easier apprecitn 

ot facts the dates of promotion of each one of them to 

Shunter U X*I 	'' are given below as gathered from the 
respective applications under consideration :- 
Sl.No. Name of the applicant Date of promotion 

1. Sri D.K. Deb 1.1.1986 

20 	" C.R.Paul 1.3.1985 
" M.L.Deb 14.2.1985 
$ RK.Dey 11.2.1984 

" K.P.Paul 6.12.1985 
" J.K.Sarkar 7.6.1984 

 .L.ROy 19.2.1985 

 P. Naha 1.3.1985 

 K. Saha 14.2.1985 

 A.K.Das 14.12.1985 

 P.C.Dey 1.6.1984 

 M.L.Bakshi 14.2.1985 

13,' M.C.Chanda 13.6.1984 

 K.C.Dey 22.1.1985 

 G.C.Darn 1.3.1985 

 H.K.Dey 14.2.1985 

17" D.K.Mazumder 1 1.3.1985 

18." A.K.ChakrabOrty 30.1.1986 

19.0 R.K.Bas&c 1.3.1985 

 R.N.Roy 14.10.1985 

 J.G.Chakraborty 8.12.1985 

 R.I.choudhury 31.5.1984 

23.0 ?.KBaidya 25.1.1989 

3. 	The categories, of employees known as Fireman 'A and 

bi.esei Assistant Dtiver are called running staff in the 

Railways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on proforma fixation 

and the monetary benefits consequent thereto were given with 

effect from 1.1.1985 but the categories of Fireman 'A 1  and 

Diesel Assistant Driver were not restructured. These categories 

were,however. given the benefit of Special Pay at the rate 

contd.. .5 

1. 

0 
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of .15/- per mo.i.o-päial Pay was admissible to 30% 

of  t 	1iiach category. This Specai Pay was given in 

of seniority in each category of post. The Special Pay 

was given with effect from 1.7.1985. This Special Pay was 

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account in the fixation' of pay of Fireman 'A' and 

Diesel Assistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman 'A' 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special Pay which was taken into consideration while fixing 

the pay of the juniors. They had made representation before 

the competent authorities of the resperidents but their repre-

sentations were rejected on the following grounds : 

N1f in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable." 

They made further representations but no reply was given by 

the respondents. Hence this applicaticn. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/x 	'a-' promoted prior to 1.1.1986 
were fixed at lower stages whereas the pay of those ffljoying 

the Special Pay was fixed at higher. stages on promotion as 

Shunter in the revised grade. Some of the applicants 90t;AbIl r 

promotion to the post of 1unter/XkjJczR 1* 1  before 1.7.1985, 
that is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman 'A' or Diesel 

Assistant Driver. As a result,there cannot be any question 

of stepping up of their pay while fixing their pay with effect 

S. 	 contd... 6. 

S 



from 1.1.1986 consequent to the 4th ce&tral Pay Commission. 
Y_*t L  

They further state that1two app1iCants,flamelY. 	l-Kflt1  

Deb and Shri Aj it Kr. Chakraborty who were promoted after 

1.1.1986 the benefit of fixation of their pay after taking 

ihto consideration of special pay of Rs.15/-per month drawn 

by them had already been granted. Learned counsel Mr R. 

Dutta appearing for the applicants submitted that the stand 

of the respondents in rejecting the prayer of the applicants 

to step up their pay is not sustainable as it is not in 

accordance with FR 22 C and the Notification No.PC-TV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of Transport, 

!partinent of Railways(RaI1WaY Board). Mr Ditta relies on 

Note 7 of Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by the applicants 

and as such their prayer is justified. Mr B.K.Sharma,learfled 

counsel for the respondents, on the other hand opposes the 

contention of Mr Dtta. 

5. 	The respondents have stated in the written statement 

that all the applicants except Jadhu Qpal Chakraborty 

(O.A.NO.238/95). ililal Kanti Deb (0.A.161/95) and Sri Ajit 

Kr. ChakrabOrty (O.A235/95) were promoted as Shunter/ 

.' before 1.7.1985. Since this is the material date it 

has to be mentioned here -that the dates of promotion to 

&iunter as given by the applicants K.P.Paul as 6.12 .85, 

A.K.Das as 14.12.1985. R.M.Roy as 14.10.85 and J.G.ChakrabOrtY 

as 8.12.85 are not same with the dates given by the 

respondents in a sheet at Annexure V to the written state-

inent. These above mentioned cases are specifically mentioned 

because it will be relevant whether they were drawing 

Special Pay as Diesel Assistant Driver from 1.7.1985 to 

contd... 7 
ft 
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the alleged date of their promotion to Shunter. In the 

case of, all other applicants except the four mentioned 
and 

A aboveL A.ChakrabOrtY. D.K4Deb and F.K.Baidya their dates 

of promotion to Shunter were before 1.7.1985. All these 

applicants were not therefore enjoyirig Special Pay of 

Rs.15/- per month as Diesel Assistant: Dr1ver/ir.mafl 
he states that< 

Even in the case of K.P.Paul thoughhe was Diesel Assistant 

Driver on 1.7 .1985 he has not stated in his application 

that he was drawing Special Pay after 1.7.1988. Similar 

is the case of Shri J.G.ChakrabOrty. Sri A.K.Das and R.M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their prornction. In the 

case of F.K.Baidya, the question of drawing special pay 
according to him, 

of Rs.15/- per month does not arise asLdue to disciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23 .2.1989 and given promotion as Shunter on 

25 .1.1989.. He has not stated in this application that he 

£ was paid arrear oj-.special Pay after reinstatement. Also 

if the date of 26.3.1985 was the date of his promotion to 

Shunter as stated by the respondents in Mnexure-V the 

-• 

	

	 question of drawing Special pay bythimas Diesel Assistant 

Driver after 1.7.1985 does not arise. 

6. 	Note 7 aforebaid reads as follows: 

"Note 7: In case, where a senior Railway 
irvant promoted to a higher post 
before the 1st day of January.1986 
drawn less pay in the revised scale 
than his junior who is promoted to the 
higher post on or after the 1st day 
of January. 1986, the pay of the Senior 
Railway servant should be stepped up 
to an amount equal to the pay as fixed 

-. for his junior in that higher post. The 
stepping up should be done with effect 
from the date of promotiCn of the 
junior Railway servant subject to 
fulfilment of the following conditions. 
namely, 

I 	 .. ccntd...8 
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both the junior and the senior Railway 
servants should belong to the same 
cadre and the posts in which they have 
been promoted should be identical in 
the same cadre. 
the pre-revised and revised scales of 
pay of the lower and higher posts in 
which they are entitled to draw pay 
should be identical: and 
the anomaly should be directly as a 
result of the application of the 
provisions of Rule 20188(FR22c) of 
Indian Railway Establishment Code 
Volume II or any other Rule or order 
regulating pay fixation on such promotion 
in the revised scale, If even in the 
lower post, the junior officer was 
drawing more pay in the pre-revised 
scale than the senior by virtue of any 
advance increments granted to him, 
provisions of this Note need not be 
invoked to step up the pay of the 
senior offi.cer. 

Mr aitta submits that all the condtins mentioned above 

are fulfilled in his case and further that the last sentence 

"if even .......... officer"does not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Volume II : 

"2018-B (P.R. 22C)-Notwithstanding anything 
contained in these rules, where a railway 
servant holding a post in a substantive, 
temporary or officiating capacity is 
promoted or appointed in a substantive. 
temporary or officiating capacity to 
another post carrying duties and respon-
sibilitles or greater importance than 
those attaching to the post held by him, 
his initial pay in the time-scale of the 
higher post shall be fixed at the stage 
next above the pay notionally arrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued.M 

The subject matter in these applications is fixation of pay 

f the applicahts'inttherade ai unter1  in view of the 

fact that their juniors in the grade of Diesel A85istant Driverj 

Fireman 'A' were drawing higher pay than them on their (junior) 

promotion to the post of Shunter. 

¼ 

a 
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7. 	As indicated above Mr Dutta has relied on Note 7 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though It is seen that this Notification does not find 

mentioned in any of the original 1pp1icatiOnS under consi- 

deration. The employees junior to the applicants in the 	I' 
• 	 grade of Diesel Assistant Driver/Fireman A' who drew more 

• 	
pay than the applicants on promotion as Shunter are the 

following according to 1nnexure-V to the written statement. 

• 	 Si.No. 	Name 	 Date of promotion to Shunter 

14 	 Sri Santosh Rn.Sarkar 	16.1.86 

2. 	N Gopal Ch. Dey 	 9.1.86 

• 	 3. 	Motilal Majumder 	 9.1.86 

4. 	 N.D.Chakr&)OrtY 	 8.10.88 

Therefore all these juniors were promoted after 1.1.1986. 

The special Pay of Rs.15/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel AsEistant Driver as a result of the 

4th Pay Commission. consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. According to para 5 and 6 of the written statement 

of the respondents and Annexure-V thereto all the applicants 

except Jadu Gopal ChakrabortY (O.A.238/95). Dulal Kanti 

Deb (0A.161/95) and Ajit Kr. Chakraborty (O.A.235/95) 

were promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-perrfloflth which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

Driver/Piremen 'A'. No rejoinder has been submitted by any 

contd. • .10 



of the applicants to these statements made by the respondents 

and they have not been sought to be controverted. It may also 

be mentioned here that although one common written statement 

has been submitted by the respondents in respect, of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this corrc'non written 

statement in respect of all the applications. Therefore, these 

statements of the respondents are taken to be correct. It is 

the contention of the respondents tht stepping up of pay is 

permissible only when two persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale • It 

is seen from the facts stated above that the case of the 20 

applicants who were promoted to Shunter before 1.7 .1985 is 

not the same with that of the juniors. It is evide't?t'that 

the senjor employees, namely the applicants, had not drawn 

the same pay as the juniors in the scale of pay of Diesel. 

Assistant Driver/Fireman 'A' as the applicants were promoted 

before 1.7.1985 to Shunter and did not draw the Special Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

same cadre of Diesel Assistant Driver/Fireman .'A as the 

junioras on and after 1.7.1985. In view of these fac-there 

cannot be any anomaly in fixation- of their pay in the scale 

of pay in-the sa1e of py of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

unter and who stand in a different, footing. In the light' 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

B. 	In the case of Jadu Gopal Chakraborty (0.A.238/95) 

the respondents have stated in the written statement that he 

driw the Special Pay of 1t.15/-per month with effect from 

1.7.1985 to 30.12.1985 as he was promoted to the post of 

Shunter on 31.12.1985. It appears that he was not allowed 

contd ... 11 
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higher fixation of pay because he was jromoted to Shunter on 

31.12.1985. Note 4;_1 afOresaid permits stepping up of pay of 

a senior employee promoted before 1.1.1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the fact 'that 

Shri Chakraborty Was drawing Special Pay of Ps.15/-per month 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

fr6t the date of receipt of this crder by respondent No.3, 

the Chief Personnel Officer, N.F.Railway, Ma].igaon, Guwahati. 

The application is disposed of accordingly. 

In the case of Dulal Kanti. Deb (O.A.161/95) and 

Ajit Kr.Chakraborty (O.A.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been refixed by 

taking into account Special Pay of Rs.15/-. Mr Itta submits 

that the applicants' had not actually received benefit of 

the refixation. The respondents are therefore directed to 

pay these 2 applicants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent No.3 if they had not already 

been paid. The O.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

The Original Applications of other applicants exclu-

ding o.A.Nos.161/95, 235/95 and 238/95 are dismissed. No 

order as to costs. 

Sd/.-TIEPIBER (ADfIN) 
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INIHE CERMJ ADMINISTRATIVE TRIBUNAL 
GUWAHATI BF1'ICH : GUWANATI 	 L 

SOCfl5 

(An 4bplication U/$. 19 of the A.T.Act) 
d QJj 

Original Application No. 	 of 1995. 

Shri: P • Naha. 	 : Applicant. 

— Versus -. 

Union of India & Others. 	: Respondents. 

N D E X 

Sl.No. Particulars. 	 Annexure No, Page, 

1. Application i to 	B. 

• 	 2. 	* Rly.Board's letter I,o,PC/ 
• 

III/84/UPG/19 dt. 26.685. Wi, 9 to 13. 

 Chart showing the date of 
promotion, pay etc. of the 
applicant and his, junior. .W2. • 	14. 

 Rly .Boards letter No 0PC/6o/ 
PP-i djd. 19.03.66 

• 

150 

 Applicant's representation 
dated9,5 1 93 J4 0  16. 

6, Senior Divisional Personnel 
Officer's D.O. letter No.E/ 
41/1/LM(Rstr.) dt9 . 8.11.93. W5. 170 

7. Divisional Railway Manager(p)'s 
• letter No.E/&1/1/LM(Restr 0 ) 

dt. 7.7.94. W6. 18. 

8. Applicant's representation 
dt. 18.8.94 to the Chief 
Operating Manager,N.F. Rail- 
way, Maligaon,Guwahtj -11. W7. 19 to 20. 
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IN THE CENTRAL ADMINISTRATIVE TRIBIJNL 

GUWAT-IATI BCH : GUWAHATI • 	 •V 	
VVV••V 	 •VVV 	 -. 	 V 	 V 

V 

V 	 (An application under Section 19 of the Administra- 

tive Tribunal Act 1985) 

V 	
Original Application No. 	V 	 of 1995. 

• 	 Shri Priyatosh Naha, Son of Late M.C. Naha, 

• 	 residing at Qrs.No. T/50/A, Lower Babu 

V 	 Patty 	P.O0 Lumding, District - Nowgn, 

Assaja, Pin - 7824 	• 	V 

• 	
V 	•,•• Applicant, 

V 	 V 	 • 

Versus - 	 V 
V 

¼ 	 •. 

V V 	
V 	 VV•V• 	

anion of India representd by  the: 

V!eneral Manager 9  N.F. Railway, 
• V 	

Malign, Guwehat,j 	181011 
V 	

V 

2. 	Chief Operating Manager, N.F. Railway, 

V 	 Malign, Guwahati - 781011. 

V 	
30 	Chief Personnel Officer, N.F. Railway, 

Ma].jgaon, Guwahatj - 781011. 

4, 	Divisional Raiway Maiiager, 	V 

V 	 N.F. Railwab, Lundirig - 782447. 

5. 	Senior Divisional Personnel Officer, 

N.F. 	ilway, Lurading 	782447. 

Respondent, 

V 	

V 

 

1 1 	Subject matter Of .  the Applicat'Ion stepping u 

V 	 of pay of the 	PliCafl,. 	
V 	

•V 	
V 

V 	
Cont •.e P/2. 
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• 
• 	

2. 	Jurisdiction of the Tribunal :- 

The applicant deci ares that the sub-. 

• S. • 	 ject matter Is within the jurisdiction of the Hon 'ble 

Tribunal. 

30. 	Limitation :- 

The applicant submits that application 

IS within the period of limitation. 

4. 	Fts of the Case - 

4.1. 	 That the applicant is a citizen of 

• 

	

	India and is entitled to rights and previledes avail- 

able to citizen of India. 

- 	 1• 	•' 

• 	4.2. 	 That, the applicant was appbinted on 

25.10.64 as Engine Cleaner in the Mechanical Pepartrnent 

of N.F. Railway and was posted at Lumding Loco Shed. 

That, he was promoted to the post of DieselAssiàtant 

Drjver(jn short DAD) on 7.10.93 in Scale Rs.29O-360/.. 0  

on 1.3.85 the applicant was promoted as Shunter in 

Scale Rs. 290-400/-. On 13.04.88 the applicant was 

• 	• 	 promoted to the post Of Goods Driver in Sclae Rs,1360- 
• 5 

	 0 	 2200/-. 

4.3. 	 That, the Railway Board, vide 3.eter 

No 0  PC/III/84/UPG/19 dtd. 26,8Cjssued Orders ot 

Cre review and restructuring of Group ICe and Group - 

IDI Staff.- In respect of Fireman A' and DAD he 

Cont ., P/3. 
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• 	i 

• • 

the special pay @ Rs. 15/- per month to the extant of 

30% of the post in each category was sanctioned with 

effect from 1.7.85. After., introduction of the revIsed 

• 	 - 	Scale of pay with effect from 1.1.86 the element of 

• 	•: 	 special pay was to be taken into account in the fixa- 

tion of pay of Fireman and DAD • The above benefit of 

arrears were mede to the concerned staff vide Bill No. 

45049/No.1166 dt. 1496.93. 

A copy of the Railway Boardes 

letter N00PC/III/84/UPG/19 
.. 

dt. 2ç.6.8(relevant portion) 

is annexed herewIth as 

• 	 ••. 	 •' 	ANNEE 

4.4 4 	 That, Shri N.D. Chakraborty, Shrj Mtj 

• 

	

	 Maimder, ShriGopalDey_Il, Shri Santosh Sarkar, Shrj 

J. Uddjn, Shri P.K. Goswami 9  Shri B.D. Roy, Shri K.C. 

Roy we are junior to the applicant asDAD. 

That, Shri J. Uddth, Shri. B.D. Roy, 

Shri P.K. Goswami, and Shri K.C. Roy who re junior 

to the applicant at the DAD and were drawing Pay of 

Rs. 302/- in 1983 when the applicait pay as DAD was also 

Rs. 302/-. But due to rnarger of special pay of the above 

juniors were fixed at higher Ste ag after they were 

	

• 	 given the bebef it of special pay and its rnarger. 

• 	 • 	A copy of comparative Chart 

•a showing the pay etc. of the 

applicant and his juniors thee 

• 	 annexed herewith as ?NNECrJRE.- A  V2, 

Cont 	P/4. 
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4.6. 	 That, in the year 22ft 196.6, Railway 

Board udder letter No. PC/60/PP1 dtd. 19.3.66, comrnu-

nicated sanction of the President that when a Railway 

servant promoted or appointed to a higher post on or 

after 1.4.61 draw a lower rate of pay in that post 

then another Railway servant junior to him in the lower 

graie and promoted or appointed subsequently to another 

identical post, the pay of the senior employee in the 

higher post should be stepped up to a figure equal to 

the pay as fixed for the Junior employee in that higher 

post from the date of promotion or appointment of the 

junior employee. 

An extractlletter  is Published 

in the..Railway Establishment 

Manual Law and Practice by Shri 

M.L. Jand, Assistant Professor, 

ailway Staff Training College, 

Vadodara, is annexed herewith 

as 1NNEXURE- W3. 

That, as the pay of the juniors of the 

•applicant were higher than that of the applicant, the 

applicant represented to the Divisional Railway..Manager 

on 9.93 for stepping up of his pay to the stage where 

his Juniors pay have been fixed on being promoted as 

Shunters and Drivers, 

A copy of the said represent-

atjon is annexed herewith as 

?NNE(JE - W4 . 

Cont ... P/5, 
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4.8., 	 That, the Senir Divisional Personnel 

Officer, N .F., Railway, Lumdi ng (Respdt. No.5) made a 

proposal for stepping of the pay of the senior employee 

• 

	

	including the applicant and submitted the sane to the 

accounts branch for votting but the 1count Branch re- 

• turned the proposal suggesting submission of pers to 

Chief. !e0nnel  Officer, N.F • Railway, Malign for 

clarification. Accordingly, Senior Divisional Personnel 

• 

	

	Offiäer, N0F. Railway, Lumding sought the clarification 

-to'tlie Chief .!rsonnl Officer 0  N.F, Railway, Malign 

'(Respdt.No,3) vide ..D.O letter No.E/41/1/Lr4(Restr.) 

dated 8.11.93. 

A copy of the said letter No. 

E/41/1/LM(Restr,) dt.8.i1,93 
- ••. 	. 	. . 

	 is annexed herewith as 

ANNEXURE - M310 

4.9. 	 That, the Divisional Railway Manager, 

N.F. Railway, Lumding vlde letter No. E4i/1/LM(Restr.) 

did. 7.7.94 informed Shrj C.R. Paul and others who maie 

representations for stepping up that a refernceas 

made to }ead quarters for clarification anJ the General 

Manaer(P), N.F. Railway, I4a1igaon has passed the 

'following Orders :- 

"If in the lower grade the 
junior employees draws higher,  
rate of pay than the senior • 	 ernployee,due to advance in- 

crement of accelerated promo-
tion etc. the stepping up of 
pay of the senior employee will • • ' 	•• 	not be applicable." 

A copy of the letter No.E/A/ 

l/LM(Restr,) dt. 7.7.94 is 

annexed her ewith as TNNEXURE-A/6. 

Cont ,, P/6. 
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4.10. 	 That, as the clarification given by. 

the Genera]. Manager(P, N .F. Railway, Malign was not 

on correct appreciation of facts and the Orders of the 

President, the applicant made a representation to the 

Chief Operating Manager(P), N.F. Railway, Maligaon on 

18,8.94 for re-examination of the app1icants case in 

its .propeE perpespective and to set right the injustice 

• 

	

	 done to the applicant, But no reply has been received 

by the, app]. icant as yet. 

A copy, of the representatxon 

dated 18.8.94 is annexed here-

with as ANNEXURE - J7• 

5, 	Ground for Re]. jef' 	 . 

5.1. 	 That, as the pay of the applicants 

juniors were fixed at a £ higher staé than that of the 

applicht as a measure of restructuring benefjt Q  the 

applicant IS entitled to the benefit of steppingup rule 

and to be fixed at the stage where his juniors have &en 

fixed as the applicant and his juniors belong to same 

Cadre and the pay of the juniors were fixed.at a higher 

stage not as a result of accelerated promotion or advance 

increment but due to Special pay granted to the DAts for  

Cadre restructuring, 

That, the applicant is being paid loss 

Salary due to ref u$al of the respondents to step-up his 

• 	 pay as per the Orders of the President, 

Cont :' 
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• 	 6 0 	Details of the remedies exhausted 

That, the applicant has represented 

to Respondent No. 2 and 46  the Chief Operating Manager 

(P),N.F. Railway, Malign and Divisional Railway 

Manager, N.F. Railway, Lumding for Stepping up of his 

pay. 

7. 	 That, the applicant declares that he 

has: not previously filed any. application, Writ Petition 

çr Suit in respect of the subject matter of this 

application in any other Court or èrich'.o the Tribunal 

nor any such applicatiori Writ or Su1t is pending be-

fore any of them, 	
., 	 . 

8 0 	Relief Sougot :-. 

On the facts and circumstances submj-

tted above the applicant humbly prays for g.M 

Issue, of a direction Eo -the resp-

ondents for refjxatjon of his pay 

'on the basis f steppit4 up rule 

at the stage his 3uniors have been 

fixed and to pay the arrears with 

interest. 
¼• 

9 •'. 	Particulars of 'Appliation fees :- 

• ' 	• . 
	Indian Postal 'Order No. 	/ Y 7 

for Rs. 50/-(Rupees fifty) only is 

enclosed. 
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Q Dvl0  flailway 11acer(P) 

To 

•N ,  F. Railway,Lumding. 

- 

• 	 Sir, 

8ubz.. stepping up of Pay. 
- 

with duo respect I bg to sulrnit a fot7 1rioc 

for your information & nceaiary action ploaco. 

That SiX, I hare hct worki rig as Coodc Driver 

from 	 .., ,ad my basic pay is nu r01560/0 

But in your T'iemorandn 

of 16,10.92i iG seen that the pay of s/Sri G,C.Dy.fl 

Jajuddin, K,C.Roy, M.L.2ajizinder, N. O.Chakraborty & 

S.R.Sarkar, is now higher than mc though they are 

junior to mc. 

Therefor,you are requested to pleaoo look 

into this and arrange to ctopping up my pay on tho 

pay of my juniors are higher than me at the ccrliost 

and thus oblige thereby0 

ti th req cirdo, 

Youra ithfuly. 

Dated,LUnidj rig 

The .:";-; ... 1993 
	 .n'tC ( tt>? 

CNI 

V. 
	

t r~f'~ 

t131. 	•••- 

Ch,k rll(:V,Y 

(:PCV 	iu L 
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Doy Chri. Chkrabrty, 

— 
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D' 8/ 11J03 

In torrav of 	r' a 1ottr ?Tc PCIII/&4/UP(V1 
atd 2L5-G-35 and 13O6 	 unlor C'MLQ'o luttor 

Rov 	 IV DAThT) 	10.'7 - 03 on(1 ,29 ,13u.05 oxcpt tho 
ctQgoriO C' Fireman tA l  nn1 flAt) ril othvr £Uflrtn CortQt, 
were r 	tkiioturt w0 oI 	1,2[1 on prof(iMa t1xitto 	ri 
wo.f 1,185 dth iiriotnry briofit0  'rho otoriQa of F'iron 
'A 	DM), vhlch woro not 	 r eil  wore hcw'vur ixiven 
the Li enefit of Ppoclol psy q rr th/ to tho Oxt ont,  of  
30iof potv in ipnch citenry r'n1 n ~ corlinglyt sp4 pty M'i 
carct1onci in fnvir of thu ij.n1ovrnott: Pgr oona in Qm ch otegc 0  

/ 
With tho 1ntro1uct1on of raviiod v e R lo v.clof. 1I8 

(4th Pc), tho olemQnt of npi pyR 	13/ 	lono awny but. 
th 	nrrH) ',1lFi n1IowOi to be tRcr I n to account in tho r1;ct1on 
of piy.V Fir 	n'nrv1 DADAn inrinf;of Aly.. • Bom rd l a lQttar Nc 
pc-Iv/8/nrtr'/;. ritQ  I, 1,61 rr'vhid upe1,r Q(P)/4L0 

• 	j12Qf;/11I14s(.M). -  114tt 	2/l/''1Q  T'h15 exorcive crostod rintrnn 
• 1i'ui, iwhuraby trio py of P hunt o r proiotc'1 pr10 to 1 .1,t)4 

•i ni; 1ovr a tri g an who toon tho pcy of thoo orjoytrg 
the ij'l. pny was f1x6, vt 1110r at zg cv V rl pr rio.t'n a 
OhuntQr in the r ala ined gr1, 

"I 

/ 

 

 

Coruoqucint on the hoi! n6w tho 8on10 	oronz 	 / 
Irawing 1ovr pty thMn thtr Juniors linvo c1Irod at o Pp i ng 
up of thcjlr py to tho cXtqr,t of thc,ir jLlniorvv  A ProponL 
for nt.r'ptr up ri the pny or conlor porOI)n wo sent. to 
Accuritv for vttin Wt A r~ o ( ,, intirl hna ricitiLrood thQ proposnl 
bout with •foLlo'ng otinorvial tono 

It Is Q4fl f rom U iv en no 	/LJiiLH(Rejtr,) 
t ?P"4 thrt jur'ttor gOoirj (lrivorn tiro 1r'l'djng 

- moro pzy th a n thur sonlore on ce(*nt of fi x ing 
of PY nfter tik Lnr spec id pny of Re, 15/' 
into nccounta 

In almllnr caop Jtiy0 N a d0c l rt ion hna boon 
O1)tfl1fl1. 1ut it ne e n t.hnt flr10 	ci1on vnric s  
according to morl'c nf 'IntIiVIdUIIl onuen, Tiancu the 
cone noy kindly bi rcfrrod t 
for chtilnInr,  c3irfic't1on f rcea fiy, flrc1, 

In v1r./ of t hu r' 	 t.hnt re:iry 
clnrlUJc' ,it;jrin tn ' v 	,1sin10 h• 	C('I'I)t.(I LOt' tht,  pur'oI.Q nt 
$rl vriy lnte t1nc' 	tht 	in' 	Ia iwat L.ko1y to be rnia 	in 
tho }1M nmno 

Th1 a nny I on 	i 	 urnt by cotni.untentIng 
oorly øciion. 

With ro!)r 1 	 • 

Y(Ars 3ireQrOty ,  

ol 
C ory p 	

( AP. )iruu 
h ; k r nhI 

	 ) 

Sri 

IlL 	
ç pci/ I,(1, / j j 

- nç 	
S 

	

• 	 • 	 • 	 •,., 	.___L. 
- 
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tdi 
/ SI- I Chttflj 	?u1, 

Drvc -r/l an -  a- e. Otncs 

(Tnrougi J2/Iing) 

Sub:StenpIng up o' p- 

Rof Your iettr dtcI 9/5/3, 

in refercnce to your ieter quoted iboi - thIs IS t0 Inforc you that Ifl connect 	&rlth the ove subject a refc-rce has bc 	me to HQ for c1arIfIctj.0n nd G(P)/1IG vId 	his 
letter No.1/3/IIr/5p (N)Looe, dtd: 3/ö/ hcs 

• pcsse5. the-oxders 	foliows:_ 

If In the lo'..or 	the julor 
er1oyee d±as,.1s 1ierato of iay 

• 	 theh the SenIor e11b2ee, dueto 
cdv.ce increflnt or acceIerat al  
protIon etc,, the . st ep, )Ing u of 
p of £Ior emnlvee qI11 not be 

- 	- 	-. 	ZT)P1iC(tle. 	
• 

S.N.floy - •• 	
APO/II 

for DIvil,R1y.I4nflag?r (P), 
- 	 flF.Rly, -  Ltzz1ing, - 

- 

• 

'5 	

1 

•, 

' 	I 	 Il I f  
- - 	 - 	 ................-- 
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313 ht1 bCi1 rt  ail, by: 	P)LLLgtI ~ 

2J 	tc' 	0lki: 
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ca 
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• ir 	" 	-' 	n-v' .rieu'-'ocv' i:c..' - ' ii - 

rre1f n1 tccn CC1 - : - ro - tcz 	:i:- 

c 1 ,10 .-IDA______  

e1rcu1oto1 undcr 	/-G'r 	 ' 
soiig thc 	 ')L I 0k 	Vi1L 	rcctr.ictur. 
ing bcctit to Loco 'lnrr trf 	t: 	n 	. 
fls woll as 	Qclrl 	y t) 33 cc. :'.:r. o' 

& DPs lind bc:t .-'rnntcc 	 t'ith finrn 
ciri bcrio fit 	 T't 	)it 	.' t-con In 
tc 'rado of 	 tc'c irccc 1 in 
cop of ty proiotion to ti. Crr 	cf  
adc 	1 th th b:no Lit of r2cc 	. 	. 	I brcl 
ccn rollior in the .tdc o f,/ccn.-/: -. 	) t!C junior 

co1crues t nb"c cnti cl. fl -c Wc b ._flt o 
ocn 	rth3 to inc. re 	bocn Cc :.c 	r 	r1 o arcicr: 

my cy on -prootion rs vcll cr rt tt:: 	c of r1rtinn 
of ?Y fro 1186 in tc -ro of 	C. 	 !-OU1dVC 
been uei blgber tbnn -t'3t I !d nctny bcon ci1 'ith1 
- 	• 	 • 

Undor te Clbo;o ciVeUDStrflOO, I "ou11 lLUl1b1y 
wcy for your kind it crvmtion. n tbroLb rC::tlLInC 
tn of my enea in it'.truo per,octiv ,_ r'ni rot-rt' 
tho prong dorzo to re cwi:- .t!cnc fitrncirl deriv 
tir rit1 	 hrdbt). And o' - uc t'n rct 2 
your hin"4 nass I cLI1 fe1  r]Uch ob1tcd0 

I ou1d 1'0 •i- to zcnton hec' th-'t t'nlcrc 
y cbovc juotifcO • -r:r rcco1vc ycr 	vUc 

coni&rrtion cml tC F:1 rotion ritin ci N'onr1c 
tix 0P 3 monthe rt thc noot - I ,il1 Lo icft vith no 
ottcr nItcrnntiv(? tt,t to ccI. jucicc trur.thc 
judicinry. I botrcvcr hoc that VOLt couId not 
to E. U 60 n circuntinti conulcIon 

-'itb boot ?CCl 1  

!our 
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