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Learned counsel M 	M.' Chanda 

moves this application on behalf of the 

applicanti Shri Ajay Kr Sinha, Junior 

Accountant, in the office of the Telecom 

District Engineer, Silchar. Notice has 

been i . served on the learned Addi. 
I- 

C.G.S.C., Mb', G. Sarma, who is present. 

By consent this application is disposed 

of. 

Perused the application and the 

reliefs sought by the applicant. The 

applicant has been transferred from 

Si].char to Nagaon. His grievance is only 

For the Respondent(s) 

pa,. •••..,, • • è. a • as 	•' • • •• a 
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that the transfer is not in accoraance 

with the transfer guidelines as laid 

down in Rule 37-A of the P & T Manual$. 

Acdording.to him he has two school going 

children, one is appearing in B.Sc. 

final and the other in the HSLC final 

examnation in next year. He submitted 

that his case is neither of emergent 

nature nor, on romotion." Therefore, 

transferring him in the mid of academ4c 

year of his childretl is unjustified. 

Aart ftomthis he does not oppose the 

transfer order and on the other . hand he 
. 	•S 	I 	C 	 • 	'I 	5• 

(contd.to Page No.2) 
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is 	illing to carry' out the transfer 

àrder, but1  only after the academic year 

of the hi1dren is over. 	 . 

The a;pplicant has. his personal 

problem. as indicated above. It is not 

known what administrative problem the 

respondents have so as to by-pass the 

rule No.37-A of the P&T Manualç in 

transferring the applicant. Whatever may 

be t.he reason, it is considered just to 

dispose of, this application with the 

following directions:. ..... 

• 	1) 	The applicant may submit his 

representation before the competent 
iithnr 	 F fh 	 .. J.. 	L'1ILLjL 	W.L LII1 

10 days relating to his transfer from 

Silchar to Nagaon vide order No.STES-

15/3(Loose-ll)/2 dated 17.8.95 

(Annexure-1) arid No.E-27/TSP/79 dated 

22.8.95 (Annexure-2). 

The respondents are directed to 

consider the representation of the 

applicant sympathetically. taking into 

consideration. his personal problems hat 

may 	be 	stated 	by 	him 	in 	the 

X 	representation, 	as 	well 	as 	thekv' 
administrative problems. The 

representation, if any, received fton 

the applicant, should be disposed of as 

expeditiously as possible. 

The respondents are directed not 

to release the applicant pursuant to the 

aforesai,d transfer orders till disposal 

of the representation. 

If the applicant has since been 

relieved before receiving this order, 

even then the respondents are directed 

to consider his representation. 

• 1. 	..•• 	 . 

1.1   



Or 1I.  r.. 

O.A.No.221/95 
.1 	 - 	- 

OFFICE NOTE 	DATE 	 " 	GjET?S G"1LiER 

	

22.9.95 	- 
- 	

The appiicatfon is disposed ol• 

• 	 with the aboie directions. 

Cppy of the order to be supplied 

1 2­ 9 4 	 to the' counsel for the parties. 
Jt_ 	 - 
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1, Particulars of the Applicant 

Sri Ajoy I<umr Sinha 

S/o late D. Sinha 

• 	 Junior Accountant 

ffice of the Telecom.• District Engineer, 

Siichar, 

Cachar, 

Assarn 

2. Partiéuiars of the espondents 

• 	 1, The UnIon of India 

through Secretary, Govt. of India 

Ministry of Telecommunication, 

	

• 	 New Delhi 	 . 	. 

	

• 	
2. The Chief General Manager, Telecom. 

Govt. of India 
.2' 

Ministry of Telecommunication 

Ulubari, Assarn Circle, 

Guwahatj-7 	 . 

3. The Telecom District Engineer 

Department of Telecommunication 

Govt. of India 

• 	 Office of the Telecom District Enginer, 

Silchar-788001 

3. Particulars for wlich this application is made. 

This application is made against the transfer and 

posting order dated 17.8.95' and 22.8.95 issued by the. 

Chief Genral Manager, Telecom, Guwahatj-5 & Telecom 
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District Engineer, $ilchar respectively, and pray for ,  

retention at S-ilchar for a' period of at best 9 months 

or final examination of his children are over. 

4taOn 

The applicant begs to state that this application 

is filed within the prescribed limitation period under 

Section 21 of the Administrative Tribunals Act, 1985. 

Juriagg  __ 

The applicant declare that the the sibjeCt matter 

of the application is within the jurisdiction of this 

Hon 1 ble Tribunal. 	 •1 

Facts of the  case 

6.1 	- That the applicant'iS a citizen of India 

and as such he is entitled to all the rights and 

privileges guaranteed by the ConstibutiOri of India. 

The applicant Is presently serving as Junior Accountant 

in the Office of the Telecom District .elngineer, Silchar, 

Govt. of India, Ministry of Telecommunication. 

6.2 	That the applicant tas initially appointed 

as telecom clerk in February 1979, thereafter the 

applicant is found sth.itable for promotion to the post 

of Junior Account, and accordingly promoted to the pOst 

of Junior Accountant. 

6.3 That the applicant had worked indifferent 
Places, in the North Eastern Region under the Miniy 

l 
 I 

](ZY-

ilp~_ I 
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of Telecommunication, Govtof India, such as 6hillong, 

Guwahati, Aizawl and Silchar a: rid the applicantbeing 

a very sincere employee always carried out the transfer 

and posting order, wherever he is transferred and 

posted. The applicant.was posted at Silchar in the 

month of October 1989 as Junior Accountant, under 

Telecom District Engineer, Silchar. 

6.4 	That your applicant is working as Junior 

Account with full satisfaction to all concerned at 

Silchar. The applicant in the month of August, 1995 

left for'Bharath Darshan' after obtaining approval of 

his leave and Leave Travel Concession by the appropriate 

• 	 authority of the Department. Tjie  applicant left for 

Eharat Darshan pn 	 and returned at Guwahati on 
'-s 

after arriving at Guwahati he visited the Office 

of the Chief General  Manager, Telecom, Guwahati and 

• 	 then surprisingly cane to know about his transfer and 

osting at Nagaon which was issued vide letter No. 

STES-15/3 (Loose-11)/2 dated 18 	17 • 08 • 95 whereby 

the applicant is transferred and posted from the office 

• 

	

	• of the T.D.E. $ilchar to the office of the T.D • E., 

Nagaon. This impugned ordr was Issued during the Leave 

period when the applicant left for 'Bharat Darshan'. 

A copy of the 'transfer and posting order 

dated 17.8.95 is enclosed as Annexure-1. 

/ 

I' 



6.5 	That the applicant begs to state that in 

pursuance of the transfer order dated 17.8.95, the 
- 	

Telecom District Engineer, Silchar again ji issued 
another order vide Order No, E-27/T&p/79 dated 22.8.95 

whereby it is also informed that the applicant is 

transferred and posted at Nagaon, with innedjate 

effect. 

A copy of the leeter dated 22.8.95 is 

enclosed as Annexure_2. 

• 	 6.6 	
That the applicant begs to state that the 

transfer and posting, is incidence of service therefore 

/the appdjcant is duty bound to carry out the transfer 

and.posting order dated 17.8.95 and 22.8.95 but the 

difficulty stands on the way to dslocate his family 

at this critical juncture when his eldeEtsofl is 

appearing in the B.Sc. Final Examination in June/July 

1996 and daughter appearing in H.8..c. Final Examjna 

tion in the month of March 1996, Therefoe to carry out 

this transfer and posting order at this stage will cause 

irreparable loss to the :appljcant Be it stated that 

the applicant is now under possession of Govt *  accornmo 
dation at Silchar,threfore, under the facts and 

circuinstances justice demandJhat the order of transfer 

and posting be stayed at leaAt for a period of 9 months 
or till completion -of the Final Examinatj ofhls 

sonj4 and daughter th.e. the aPplicant. 

6.7 	That the applicant bet -tosubmjt the detail 

particulars of his son and daughter as under : 
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1 	sri Sanjoy Kr. Sinha, 
Son of the appLicant 

2 	Miss Jaya Ranj binha, 
Daughter. of the 
applicant 

Appearing in final B.Sc. 
Examination which is schedu-
led to be held in the month 
of June/July 1996 at 

; 8ilcbar. 
1. 

Appearing in the final 
• li.S.L.C. Examination which 
±s scheduled.to De held in 
the montn of June/July 1996 
at Slichar, 

Therefore, it is difficult to shitt the family at Nagaon 
• 	t 	 - 	••.'a 

and it is also desirable tor the applicant to retain at 
* ' 	 r 	 '4 	• 	- 	b - 	 —. _1 	 # 

Silchar with the fazni.Ly as there is none to look after 
4 	ir 

his family and for the interest of the education of his 
. 	!i. 	t 	•4. 	f 

children. 

60 	That the applicant came to know from vuwahati 
-. 	 1 • 	- 	 c t 

office that the respondents now purported to release the 

	

i• 	 4S 	 1. 
applicant although in the post of the applicant no junior 

i 	... 	 4 	• 	t 	4. 	 - 

iAccountant is posted, therefore respondents be directed to 
it 	I 	;-'.L44t 4 i I.. ,?:$ 	.4 

' allow the applicant to continue in the present ut place 
I 	 1 	Li 	t 	I 	 t 

of posting at bilchar  at least for a period of 9 mouths 
4 	4 	I 	, 	3 	If 	 I' 	I 	. 	• 	 t j 
more or till the final examination of his children are 

over. 

6.8 	That the applicant s.ubinitted-a representation 

	

i, .-f. Sri 	,t f *- 4j3 	# 	.• 
dated 	 stating in detail tbe aucationa]. problems 

• 	• 
of his children and requestfor hié retention till final 

1; 
examination of his children are over 	-neee4.sJen--e* 

yet taken again&t his-zepresentat±on Therefore finding no 
I i 	I 	- 	f 	- 	-I 1. 4  f 14 t 	• 	4 
other alternative, the applicant approached this Hon'ble 
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Tribunal for immediate relief to retain at ilchar, till 
I 	V. 	1 	 1 	 £ 	4 	. 	• 	 4 	4 ' 	 r P. 

the Examination of his children are over. Moreover 
t 	ti. 	 .• 	I 	•. 	 b 

there is none to look after his family, therefore his 
-. 	J ,t 	 4.44 	-s 

retention at Silchar is absolutely necessary, so the 
tf*t 	 •,iI.. 	- 

transfer and posting order be stayed at least for a 
:i; 

period of 9 months or till the final examination of his 
L. 44(- 	;. e 	4 	# . I1. 	Ic 	-f 	t- 	.4 ti.  

children are over. 
it 	4r 	4_• 	I 

	

6.9 	hat the departmental rules and guidelines 
t t 4 	 1 • 4 C 	.' 	 ( J. k I .'- 	• 	4 	4 	 I 

of the department also clearly laid down that transfers 
.$ 	$14 	:t)rt4t. 	4.I 	 ....3• 	 ., 

and postings should generally be made in April of each 
* 	- 	ç C 	i I 	. 	i t. 	c 	. 	1 • 	I 	t 	• t. 	4 	 • 	• 

year so that the education of school going children of the 
..j. 	 t 	•.r4; k 	54:, 	:t. 	. 	-• 	4 

employee is not dislocated. The relevant portion is 
' 	 44 	rr1 	4t 	ic 	 •. t. -  

quoted below from the Posts and Telegraphs Manuals * 

	

I I 	1'  

" 37-A Transfers should generally be made in 
4 	il t 	 :, 	14 	ic.3.,.4 	j •. 	' 

hpril of each year so that the education of 

	

c: 	- 	4 	4+.4 	t.. 	 .4 

school going children of the staff is not 
1s.- 1 	3$4 	*.14. 	 •:.,, 

dislocated. In mergent cases or cases of 
%$ 	 : 	t:'t.1. , 	 * 	 • 	i t  

promotion this restrictions will naturally 
44! 	3 	 • 	 . 	4 	 - 

not operate".. 
S 	I I 	* 

From above, it appears that the respondent did not 
13 	--4t 	4* 	,41;1 	 .:kt 	, 	184 	• 

follow the the a.bo e instructions/gudlines of transfer 
1* - c 	 Ii -* 	j i4jrl 	 . 	 4 

and postings. Morevoer, nobody is yet replaced or posted 
44 	 t; 	.. 	 .. 	.4 	.4.. 

in the place of the applicant and theeefore there cannot 

be any difficulty for the respondents to accommodate the 

	

.I, 	,4.4(...,44 	 .14 44 ... 444 	•g 	;.C-I 

applicant at least for a period of 9 months at the 
ç4 	if I 	.!* 	41.4L 	c.4:- 	 44; 

present place of posting. 

C 
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6 .10. 	That this application is made bonafide and 

for the ends of Jwstice. 

70 	1 eliefs prayed for : 
1P 

Under the facts and circumstances the 

applicant prayes for the following reliefs 
:- 

That the transfer and posting order issued 

under letter No. STES-15/3(Loose.i41)/2 

dated 17.08.95 & Letter No. E-27/T&P/79 

dated 22.8.95 be set aside and quashed. 

That the respondents be directed to allow 

the applicant to continue in the present 

place of posting at 5ilchar for at least 

9 months or till the final examination of 

his children are over. 

To pass any other order/orders as deemed fit 

and proper under the facts and circumstances 
F , . 	•' 	 S 	 S 	 -. 

of the case, 

he above relief prayed on the following 

amongst other - 
-S 	 .k 

 - 

 

GRO U N D S - 

1. 	or that the transfer & posting order passed 

in total violation of the departmental rule,' 

guideline i.e. in the middle of the academic 

session of the children of the applicant. 

h, ~" aj-0, 



Zor that the son & daughter are appearing in 

final B.Sc. & H.S.L.C. examinations in the 

month of June/July 1996 & March 1996 therefore 

dislocation of his family at this stage will 

cause irreparable loss to the education of his 

children. 

For that as a consequence of transfer and 

posting order the applicant is required to 

vacate the GOvt, accommodation which will further 

cause irreparable loss to the education of his 

children. 

or that the applicant is ready to carry out 

his transfer & posting order as soon as the 

final examination of his son and daughter are 

over. 

for that there 3 more post of Junèor Accountant 

	

I 	 4 	 -'I 	 f 	 .t • 
are lying vacant at Silchar under the C.G •M.T. 

tluwabati. 

	

8 1 	Interim reliefs Prayed for 
* 

uring the pendency of the application the 

	

...; 	 r;. tj( 
appii.cant prays for the fo

tf
llowing interim reliefs 

1. 	hat the transfer and posting order dated 17.8.95 
4 

and 22.8.95 (AnnexUre.j, and 2 be stayed tiil. 
- • • 	i 	• 	. 	.- t 	4. 	I 	1, 	, 	4 F . 	 * 

final disposal of this application and the 
1 	••i 

applicant be allowed to continue at Silchar. 

he above reliefs are prayed on the grounds expia- 
- F 	• 	UI i ( med in para 1 ot this application. 

4 , 
 

	

it 	 ., 	 4• 
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 that the applicant has not tiled any other 

application in any other Courtf'ribunal. 

 That the applicant declares that all the 

remedy available have been exhausted by him. The Hon'ble 
* 	4 F 	 , 4 	'. 	 4.- 	4 • 	.- 	I I 	

0
.. 	F.-  

Tribunal is the only remedy. 
4* 	1 	i 	t' 	F k 	i * 	. 	F 	 t F 	F F 

 Particulars of the Postal 0rder z 

Postal Order No. 
,-,- 

Date of lssue  

Issued from 	 G..0., ¼wahati 
41 U 	U 	• 

Payable at 	 i 	G.,O.,  Guwahati 

 Xn Index of documents is enclosed. 
4 	U1 	L 	IiilIttir 	U 

 ocuments enclosed 
F 

a5 per Index. 
- Ut tF F f 

61.9 
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VERIFICATION 
' I 	 4. 	t- 

I,, Shri Ajoy Kr. Sinha,. Son of late D. 
.r 

Sinha, working as Junior Accounthat under the office 
- •- i't 

of the Telecom. District Engineer, Silchar do 
*. r 	 3 3. 	 - 

hereby declare and verify that the statements made 
l'4 	 I , t j 	9 . 	 - 

in this application are true to my knowledge and 
; 	L 	f . - 4t 4 I. 	k 5  

belief and I have not suppressed any material 
t - 1 	•-t' 	*_.l 	•, 	 4 	.-•. 

facts. 
t 

- And I ign this verification on this 

the 	day of Sppteznber, 1995. 

S 	 z( 
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ANNEXuRE -1 

Government. of India 
Department of Telecoijnjcatjons 

Office of the Chief eneral Manager, Assam 
Telecom Circle, tJ1arj, Guwahatj.781007. 

No. STES-15/3($oose11)/2 	Dated at Guwahati the,17.08 
95. 

The Chief General Manaer, Assam Circle, Guwahatj 
ispleaséd to issue the following orders oftransfer 

and Posting in the cadre of Junior Accountant in the 

interest of service to have immediate effect. 

Shri A.K.Sinha, Junior Accountant O/o T.D.E. 

Silchar is tranâferred and posted as Junior Accountant 
to the office of the T.D.E. Nagaon. 

Normal charge report may be sent to all conóerned, 

Sd/- K.S.K.Prasad Sarma 
Asstt. Director Telecom (StRff) 
0/0 Chief General ManagL-r, 
Assam Telecom Circle, t5uwahati 

Copyto: - 

11 	The A.M.T., Guwahtj 
The T.D.E.,silchar. He is requested to release the 
official i1lmediate1e,. 
The T.D.E. Nagaon. 
The D.F.A., C.O. Guwahati 
The C.A.O.,C.O. Guwahati 
The Official concdrned. Shrj A.K.Sjnha, Junior 
Accountant, O/oT.D.E.,Silchar, 
P.'F. of Official 
guard File . 
Spare 

AJg\) 

- 	
Sd/-. 178.95 

For chief General Manager 
Assam Telecom. Circle, Guwahati 

V 

0-1 
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ANNEXURE - 2 

DEPARTMENT OF TELECOMNUNICAT IONS 
OFFICE OF THE TELECOM DISTRICT MANAGER 

SILCHAR, 	 788001 

No. E-27/T&P/79 	Dated at Sjlchar, the 22.8.95 

• 	In pursuance of the C.G.M.T., Assam Circle, 

• Guwahetj Memo No, STES-15/3(Loose-II)/2 dated 17.8.95 

the following orders of transfer and posting in the 

cadre of Junior Accountant is issued in the interest 

of service to have immediate effect. 

• 	 Shri A.K.inha, Junior Accountant o/o the TDE/ 

Silchar is transferred and posted as Junior Accountant 

to the office of the TE Nowgang. 

The official may apply for TVDA  if required. 

Sd/- 

TELECOM DISTRICT E1GINEER 
SILCHAR-788001 

-4 
Copy to :- 

 The C.G.M., Telecom, Assam Circile 	uwahati-7 for 
favour of kind information with reference to above, 

 1he Area Director Telecom, Rajgarh Road,Guwahati-7 
for favour of kind information. 

 The Accounts Officer(cash) o/o the TDE/Silchar. He 
is requested to release the official immediately. 

 The D.P.A. o/o the CGMT/Guwahati for favour of 
information.. 

 The C.A.O/Q/o the CGMT/Guwahati for favour of kind 
information. 

 Sri A.K.Sinha, Junior Accountant under A.O. (Cash) 
O/o the TDE/Silchar. 

 Personal file of the official concerned 

 Office Copy 

 Spare. 


