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1hts applicatton s i%
form .and - withio tiwe.
€. F. of Rs. 50/
deposited vide

{FO/BD No.22 X220
Bated . 4.5 9%

W

evendtoanye sepoasetsna s tads e

'Q'.....i_l‘.._.........

NIEMPI A PLNNO. .. "OF 1995 ﬁmj. NO.

OF;/1995 (IN N T NO

gF_1995 (IN - NO..

== .o'o .'MPLICANT(S) v

G \ QZ“QW , RESPONDENT(S)

ve s M. M Q\r\&/\f- N
M.,
M
e
M 6, SC’V\QN'\%

RDER

....l..’.'...’...‘..".i. “.‘...‘.I".'..O.

Learned counsel My M.~ Chand
moves this application on behalf of tt
‘applicant, Shri Ajay Kr Sinha, Junic
~Accountant, in the office of the Telecc
District Engineer, Silchar. Notice ha
been; . served . on the learned  Add:
c.G.S.C., M¥. G. Sarma, who is present
By consent'this application is disposc

of.

Perused the applioation and tl
ireliefs sought by the applicant. T
applicant has been transferred fri
Silchar to Nagaon. His grievance is on
that the transfer is not in accordan
with the transfer guidelines as la
down in Rule 37-A of the P & T Manua
AcCordlng to him he has two school goi
children, one is appearing in B.S
finai and the other in the HSLC fin
examinatlon in next year. He submitt
that his case is neither of emerge
nature nor on promotion.” Therefor
transferrlng him in the mid of acaden
year ‘of his children is unjustifie

Apart from: this he does not oppose t

transfer order and on ‘the other hand

..‘0l.'...i‘.‘..o’.00000...0'....0..0‘
i - .
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DATE
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" (Annexure-1)

- representation,

, relieved before

ORDER -~ T

S 0000002

1s -Wllllng to carry out the transfer
order, but only after the academlc year

of the chlldren is over.

applicant has. his

The personal
problem. as ‘indicated above. It  is not
known what administrative problem the

respondents have so  as to by-pase the
No.37-A of the P&T Manuald in

transferring the applicant. Whatever may

be the reason,

rule

it is considered just to

. dispose of this application with the
following directions:.

1) The applicant may submit his

representation before the competent

‘authorltles of the respondents WIthp

10 days relatlng to his transfer from
Silchar to Nagaon vide order No.STES-
15/3(Loose-11)/2 dated 17.8.95
and No.E-27/TSP/79 dated
22.8.95 (Annexure-2).

2)  The respondents are directed to
consider the representation of the
applicant sympatheticallys taking into
consideration. his personal proplemsthai
may be stated by him in  the
representation, as well as thet
administrative problems. _;?he

f . 0
if ‘received from

the applicant should be disposed of as

any,

expeditiously as possible.

3)

to release the applicant pursuant to the

The respondents are directed not

aforesald transfer ordersg till dlsposal
of the representatlon.,

4) If the applicant has since been
' receiving this order,
even then the respondents are directed

to consider his representation.

IV
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adl ~ 2SEP IN THE 'ENTRAL ADMINISTRATIVE TRIBUNAL . l\
.%< i
g %’\%M% e GU\IAHATI BENCH
. @mﬁﬁmm&
N n Application under Section .19 of the "
Administrative Tribunals Act,1985, hx
t C ™ -
[ OOAQ NO. 7Q"l L/95
| Sri Ajoy Kr. Sinha )
Vae o
Union of India & Ors.
INDEZX
Sl. No.  Annexure Particulars Page No.
1 , - Application ,;10
2 - Verification ’\
3 l 1 O.M. dated 17008@95 : ‘Z
4 2 . O.Mis dated 22.68,95 )3,

Filed by :

At

Advocate
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'Particula;s,of the Applicant

Sri Ajoy Kumar'sinhé
S/o late D. Sinha
Junior Accountant
Pffice of'thé Teiecomc District Engineer,
silchar, | | |
éachar,

Assam

‘Particulars of the Respondents

The Union of India

A

through Secretary, Govt. of India .

, Mlnlstry of TelecommunLCatlon,

2.4

.Si;chare788001

New Delh1

7

The Chlef General Manager, Telecom.
Govt. of India
7

Ministry of Telecommunication

+

. Ulubari, Assém Circle, .

Guwéhati-7

. The Telecom District Engineer -

\

Department of Telecommunication

Govt. of India

Office of the Telecom District Engineer,

AN

Particulars_for'which‘this application is made.

This application is made against the transfer and

postlng order dated 17.8. 95 and 22, 8 95 issued by the

¥

Chief Genéral Manager, Telecom, Guwahatl-S & Telecom

|

v QAK



District Engineer, ailchar respectively. and pray for -
( o

retention at Silchar for a‘period of at best 9 months

S———"

T or flnal examlnatlon of his chlldren are overs .
__..'-—*"'—‘"-—_ el

.~

4, Limitation

*

The applicant begs to state that this application
is flled w1th1n the prescrlbea limitation rerlod under

section 21 of the Admlnlstratlve Tribunals Act, 1985a

5. Jurisdiction

The applicant declare that the the subject matter
‘of the application is within the jurisdiction of this

Hon'ble Tribunal.-

6. Facts of the case

6.1 . That fhe applicant is a citizen of India
and as such he is entitled to all the rights and
privileges guaranteed by the Constitution of India.

The applicant is presently’serving as Junior Accountan

in the Office of the Telecom District =ngineer, Silcha

. : _ -
Govt. of India, Ministry of Telecommunication. / _
6.2 That the applicant bas initially appoifted

as telecom clerk in February 1979, thereafter the
appllcant is Eound smitable for promotion to the post
of Junior Account, and accordlngly promoted to the pos

of Junior Accountant.

6.3

e

blaces,

That the applicant had worked in Gifférent

A }‘, l n R : .
ry

S
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of Telecommunication, Govt, of India, such as Shillong

Guwahati, Aizawl and Siléhaf and the aﬁplicant’being'
a very sincere employee always carried out the transfe
and posting order, wherewer he is transferred and

posted. The applicant.was posted at Silchar in the

* month of October 1989 as Junior Accountant, under

Yelecom District Engineer, Silchar.

7

6.4 That your applicant is working as Junior

~Account with full- satisfaction to all concerned at

Silchar. *he applicant in‘the'month of August, 1995
left for'Bharath Darshan‘ after obtaining approval of
his leavé and.Leave Travel Concession‘by the appropria
‘authorlty of the Department. The applicant left for

b Tag OeeTl Al 1398,
Bharat Darshan en - and returned at Guwahatl on

Sephat-en ) 1995,

?agwﬁ»u»v\ﬂ after arr1v1ng at Guwahatl he visited the Offic

of the Chief General Manager,.felecom. Guwahati and

1

then surprisingly caneto know'about his transfer and

////postlng at Nagaon which was 1ssued vide letter No..;
s

TES-15/3 (Loose~11)/2 dated xixﬁﬂﬁi 17.08.95 whereby
the applicant is transferred and posted from the offic
of the T.D.E. Silchar to the office of the T.D,E.,

Nagaon. This impugned order was issued during the Leav

period when the applicént left for ‘'Bharat Darshan'.

A copy of the ‘transfer and posting order
dated 17.8.95 is enclosed as Annexure-1.

o de
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6.5 That-the applicant'begs to state that in
pursuance of the transfer order dated 17.8. 95, the
Telecom District Engineer, Silchar againg issued
another order vide Order No. E-27/T&R/79 dated 22.8,9!
whereby it is also 1nformed that the applicant ig x
transferred and posted ‘at Nagaon, with immediate

effect.

A copy of the leeter dated 22,8,95 is

enclosed as Annexure~2,

6.6 ~ That the applicant begs to state that the
transfer and postlng, is 1nc1dence of service therefor
he appdicant is duty bound to carry out the transfer

and. postlng order dated 17.8. 95 and 22 8.95 but the
dlfflculty stands on the way to drglocate his famlly
‘at this crltlcal Jjuncture when his eldestson is
appearing in the B. Sc. Flnal Examinatlon in June/July
1996 and daughter appearang in H B.L.C. Final Examina~
'tlon in the month of March 1996. Therefore to carry out

thls transfer and pos tlno order at this stage will Caus

1rreparable loss to the ‘applicant., Be 1t stated that

'the appllcant is now under POssession of Govt. accommo-

dation at Sllchar,therefore, under the facts and

g
circumstances. Justlce demand that the order of transfe
and posting be stayed at least for a perlod of 9 months
or till completlon of the Flnal Examlnatlon of his -

song and daughter b.e. the appllcant.

6.7 That the applicant bet to submlt the detail

-Particulars of hls son and daughter as under :



»‘v

6
1 Sri Sanjoy Kr. Sinha, Appearing in final B.Sc.

Son of the appiicant . Examination which is sched
- . 1 . led to be held in the mont
of June/July 1996 at

.o lbilcharc .
RS
2 Miss Jaya Rani ®inha , Appearing in the final
Baughter. of the 1 . :HeSeLeCe Examination which
+ . applicant . X 1»1-1s scheduled to pe held in
. ... the montn of Jnne/July 199
i. at Silchar. o

i

Therefore, it is difficult to shift the family at Nagaon
L and it is also’ceeirable tor the appiicanf'to retain at
. Silchar with the famiiy as’éhere is none to look after
his family and for the interest of:éheleéncation:of his
£ PO S B RS Y N S N N I I T

6.7 That the applicant came to know from buwahati

« L. T R I L T X IR TS O tiby Yl

office that the respondents now purported to release the
] I 4. - [P O 5§I}.i’31 .‘ 9’1 3 14,
applicant although in the post of the applicant no junior
N R SIS A I L A A T R S TP FUE & SO S ) -,.“
ccountant is posted, therefore respondents be directed to
VAN W R S S S Y N A I AL A e I “{l I SN I BN |
7" “allow the applicant to continue in the present P33k place
IO N Sprdaloc ot el iil '1?;“§ }{ £y
of posting at Pilchar at least for a period of 9 months
R N N I A SR E R TN T T I R A S W 31 {1
more or till the final examination of his children are
tias 24 CH- LI B o N £f§»4tmfftw iy Hig: i§l.»ti£ t:

over.
brits o uld mebamkmd 1= am

6.8 That the applicant submitted—-a representation
Y T o2 &ir ibitaat. wetidArLY é FE Y PR

dated stating in detail ‘the ducational problems

.4 1 S N T I A N TRETeE(trpp Yy
of his children and request for his’ retention till final

g5 wen tr gl it e aape vt ot 390 s &%Jy,°V%§%,Q1n¢&bar¥m
examination of his children are over bue—ne—deeiséen—aa

I{ESL—cQ’?&"“T‘F i1 1bCeite, i} §7 1y i A S AR R R T E
Therefore finding no

A VRN L O 1 T ESE N DRI ¥ & IR EEEE R FAN
other alternative, the applicant approached this’ Hon'ble

A AR R TR A RS T S ENE FRE R RNER F £ FE RN E IR I |
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Tribunal for immediate relief to retain at Silchar, till

feseFadr e b dlri k- b e vt FE FErPer xi (IR S
the Examination of his children are over, Moreover .
PR Y B SRV S TR 3 I B X T T 5 o T T S e '
there is none to look after his family, therefore his
[0 2 T 2P S ¢ s [SEC SR 2 3 S | MEPe 16 S % Few ot o1 .
retention at Silchar is absolutely necessary, so the
s s d FHEEY O EF T 3t L) L 85% 18 ESerT TE Ut 4 a0 Fe - e
transfer and pOsting order be stayed at least for a
tesr -8y 1FES {E. To st wid P prp
period of 9 months or till the final examination of his
g ds e ¢ 3 pFerf, dv bers e s T2 o3 r: oarios LI

children are overe.
s et rar (re ek

6.9 Yhat the departmental rules and guidelines
e FE vt €Y pEe 3 Ft 0 o R FETe i e 0 44

0of the department also clearly laid down that transfers
Fa 13 [ FITPALCEy e a} 2 A4 Ay n wERTY T2 - 4y ® cT Ll o exor

and postings should generally be made in April of each
er- Pr6 vHhee $v sde b die vl live BE s 43 §a . ey

year so that the education of school going children of ¢t
I PO Y S I })i-s.'i\i~ [ LA S B SR U B O S S S i

employee is not dislocated. The relevant portion is
N ANE B S AR 2 TR IS OF S SPRYE S5 o SR AT NN PR s t .

quoted below from the Posts and Telegraphs Manuals 3
(S NP R T A S & N 3B 43- LIS I N R 2 R 2 TP

-’g;’//ﬂ'“ 37-A Transfers should generally be made in
Fd oo Filiedsiot o 1o, 16 ®t.ep 4.
ril of each year so that the education of

e a1 L % F 4 el [ S R I
school going children of the staff is not
N R T L I e R B A I 2RI St c
dislocated. In “mergent cases or cases of
(R RN RN S NI & B NG SR O & SR A SPGB t

promotion this restrictions will naturally
R R P R I N RIS S R S S I

not operate',.
134 ,(,"5;*(4;

From above, it appears that the respondent did not

[T S I L A IR ¥ A B R R N S O A A PP

follow the the abo e 1nstructions/gudlines of transfer
s8LESY ¥ 8 Rl reacof bRaiey it kptibiEct. 1

and postings. Morevoer, nobody is yet replaced or posted
LR SN A ISR AR JORE A S N S S-SR Fhor . v ke

in the place of the applicant and theeefore there cannot
€37 AL ISR S & Y S R Y IT S BRI i A JEIR SICTE B T S S S SO

be any difficulty for the respondents to accommodate the
L I T L I E I T S O S T R S N S S

applicant at least for a period of 9 months at the
[4 [ 'O I T A ] I I S * B Y R L ] $ PR AR

present place of posting.

. l}é@ﬁﬂYCYY’ gZQizcu



"-,'

7.

6 0100

\

That this application is made bonafide and

for the ends of justice.'-

applicant

1.

Reliefs prayed for 3

Under the facts and .circumstances the

prayes for the following reliefs 3=

That the transfer and posting order issued

. under letter No. STES-15/3(L008e-11)/2

dated 17.08 95 & Letter No. E-27/T&R/79

dated 22, 8.95 be set aside and quashed.

2.

v v

That the respondents be directed to allow

the applicant to continue in the present

' place of posting at bilchar for at least

- 9 months or till the final examination of

"ms children are over.

3.

[ ]

by

' of the case.

-t

.

To pass any other order/orders as deemed fit

and proper under the facts and circumstances

\

the ‘above relief prayed on the following

bet . n
amongst other -

3

1.

- G ROU N DS =~

s

3or that the transfer & posting order passed

in total violation of the departmental rule/

guideline i.e. in the middle of the academic

session of the children of the applicant.

ba

}}a'«a Jesy QJZ‘{
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24 for that the son & daughter are appearing in
final BeSCe & HeS.LeCe examinations in the
month of June/July'1996 & March 1996 therefore
dislocation of his family at this stage will
cause irreparable loss to the education of his

children.

3. For that as a consequence of transfer and

posting order the applicant is required to
P .

vacate the Govt. accommodation which will furth

cause irreparable loss to the education of his

children.
4, .”or that the applicant is ready to carry out
his transfer & pOsting order as soon as the

final examination of his s0on and daughter are

+ - e, I N

overs

S5 for that there 3 more post of Jundor Accountant

¥ i . (IS € ¢ &‘f"f"i ',’{;,..

are lying vacant at Silchar under the C.G M.T,

f by b4t bl tin,
°uwahati.

8. Interim reliefs prayed for
A'..‘ - ll}g:t*as-.Lt; :"‘7"!; E
“uring the pendency of the application the

TSRS S Y EfE, o
appiicant prays for the following interim relief

LI} 1 ¢ - ![} :‘.(f‘?t 343’ lf-v;w‘i {
1. ‘hat the transfer and posting order dated 17.8.¢

e v i !3"1‘ LI
and 22.8. 95 (Annexure-l and'3'Be Liiyed Eii]!

. SRRl A N gﬁl¢f} '
final disposal of this application and the

: ' L i :l(;i #I ?*4?’ k3 s
applicant be allowed to continue at Silchar.

O T 5 N I Y ’{f:ffgi’ifif&ffg}t(, .
- the above reliefs are prayed on the grounds expl

AN I P N N TN T I T
ined in para 7 ot this application.

t L T I AU SPUR R RPRY < Feplr b -rey

. t
& ! v‘

Y .,u H



9,

L

10,

i

10

v

that the applicant has not tiled any other

oo

application in any other Court/lribunal.

% Ta

That the applicant declares that all the

€ .

- remedy available have been exhausted by him. The Hon'ble

I S

F. o Ld- %32 i34y Frhetbiedd o o vtr 4 LE R4 Een

Tribunal is the only remedy.

I ERWEE R

11,

L I

12,

13,

i

it fe¢d 1é4 3 taty BEE .

Particulars of the Postal Order :‘

DpeFAVE cbe ke kR ENEC Hh RUE-E TN T S

Postal Order No. : 09 5’7‘73”
shoo-f $ 2 14 Lt 1 ¢ &l

Date of Issue $ ]q,qeﬁb-
113d dr aiee il B

Issued from -3 G P,0., Gu,wahati
fe i%1 2% A TR Y Y M

Payable at s G, PO, Guwahati
,;éii;fiz ty . = ‘Fii.#t_;z., Bttt sk

fn Index of documents is enclosed.
Fr 41 tr IV RUEs ¥ b+ Féaigdicabs

LYocuments enclosed

, ;";,sQ‘gfg,«aq- g svRanpab v,

&5 per Indexe
fe- 4k ticidd
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€.
VERIEICAIZIOR
L 1 o2 £ & W F v T

[

I, Shri Ajoy Kr. Sinha. Son of late D,
4y fre T 143 bt v r
Sinha, working as Junior Accountnat under the office
¢ o4 [ B 3 S S, 2"‘3" »
‘of the Telecom. Dlstrict Engineer. Silchar do
t- t: feo 6t jr i grel-x- 3 §os- .
hereby declare and verify that the statements made
$42 15, fgr s e f e A PRV tav 4
in this tpplication are true to my knowledge and
P -‘f“w E. =87 ¢t e2 e MR Y [ 2 e
belief and I have not suppressed any material
F2 - 421 oyd Tots 0 $ . L2 SRR S § - F s .
facts. '
tde bt f

i,

Apnd 1 sign this verification on this
f. I A T N PR ] .

the day of’S’ptember. 1995.

RPN v 4 S 22 X I A I



‘ \
ANNEXURE =1
) o
Government of India @ - ' ;

Department of elecommunlcatlons
Office of the Chief General Manager, Assam
‘lelecom Clrcle. Ulubari, Guwahati-~-781007.
No. STEs-15/3(800se;11)/2 - Dated at Guwahati the 17,

95,

The Chlef General Manager, Assam Clrcle, Guwahati
is pleaséd to issue the- following orders of* transfer
and posting in the cadre of Junlor Accountant in the, _
1nterest of serv1ce to have immediate effect,

Shri A.X. Slnha, Junlor Accountant O/o T.D. E.

vSllchar is tranoferred and posted as Junior Accountant
to the office of the T.D. E. Nagaon.

Normal charge report may be sent to all concerned

Sd/~ K.S.K.Prasad Sarma

Asstt. Director Telecom (StafE)
0/o Chlef General Managcr,
Assam elecom Circle, Buwahati

Copy to :
i, The A.M.T., Guwahati :
2.  The T.D.E.,Silchar. He is requested to release the

official’ immediatele.
3. The T.D.E. Nagaon.

4, The D.F.A., C.O. Guwahati
S The C.A.0.,C.0. Guwahati
6. The Official concdrned. Shri a.K. Sinha, Junlor

Accountant, 0/o0 T.D. E,,Silchar.
7.  PJ¥. of Official ‘
g. Guard File

9. . Spare

84/~ 17.8.95 .
For Lhief General Manacer
Assam Telecom. Circle,. Guwahatl

>
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ANNEXURE - 2

DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER
SILCHAR, Q@EHERXRX 788001

No. E=27/T&P/79 Dated at Silchar, the 22.8.95

In pursuance of the C.G.M.T., Assam Circle,
Guwahati Memo No. STES-15/3 (Loose-II)/2 dated 17.8.95
the following orders of transfer and posting in the
cadre of Junior Accountant is issued in_ébe interest

of service to have immediate effect.

shri A.K.%inha, Junior Accountant O/o the TDE/
Silchar is transferred and posted as Junicr Accountant
to the office of the TDE Nowgang.

The official may apply for TA/DA if required.

sd/-~
TELECOM DISTRICT EHGINEER
SILCHAR-78£001
| Copy to -
1. The C.G.M., Telecom, Assam Circile Cuwahati-7 for
favour of kind information with reference to abov
2. Yhe Area Director Telecom, Rajgarh Road, Guwahati-
for favour of kind information.
3. The Accounts Officer (cash) O/o the TDE/Silchar. H
is requested to release the official immediately.
- 4,  The D.F.A. 0/0 the CGMT/Guwahati for favour of
information.. '
5. The C.A.0/0/0 the CGMT/Guwahati for favour of kin
informa&ion.
6. Sri A.K.Sinha, Junior Accountant under A.O. (Cash)
0/o the TDE/Silchar. ‘
7. = Personal file of the official concerned

Se Office Copy

9. Spare.

sd/-
TELECOM DISTRICT ENGINEER
SILCHAR=-788001

o e
P



