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A ppli ca nt. 
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Office Note . Court Orders 

I - I 

- 	1— • - 	 - 	-- 

,24.2.95 	hr 	P.Dasgupta for the applicants- 

Ivir A.<.Choudhury,Addl.C.6.S. 0  

present on notice. and is heard. 
- rhn appiicauor 

form and -Vn4hit 6WO Admit. Notice waived. 

,C.F0ofRs 501 . 	The applicantswho ate, casual 

Aeposited  t labourerwer.e discharged 	from service 

. 
,ijithëffect 	from 4.8.94RtR 	very 

Dated 
fact that they have approached so 

latemake, 	it difficult to consider. 

the caseer for their reinstaternent. 

'Moreover for the purpose of conside- 

ring the question of reinstatement 

the applicants have to disclose a 

1egal right 	for the same. The 

V applicants although they have worked 

1since 1987 till 1994 and wouldb' 

entitled to acquire temporary statue 

'they have no right to continue in 

service merely on those grounds. 

Precise]1Y for this reason the depar 

ment has' prepared a scheme namely, 

Caéual Labourers (grant of Temporar 

TSt at us and  RegulariSatiOn) Scheme 

contd... 

I ,  I 
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24.2.95 	of the Department of Telecommuni- 

' catTôii,1989, Tiie applicants were 
- 	 -. 	 • 	.. 

1 .-..- 	 .L 	'J_rnp1oyed in that department. The 
:. 	 . 	sch,eme contemplates absorption of all 

	

I 	, eh'sting casual labourersi1fiTIThg 
... - 

 

the eligibiity conditions in . 	 - ...... 
.,ref'erepce eP outsiders. The&Jèc€ 

I i,.. 	•. - 	 :4' * 
of'th'schenfe is to absorb persons 

?' ,likeit4 app).icants provided t -f-i-at 

,tey are eligible for regular ap 

• intment, The scheme further con 

• 	
plates that after rendering 3 yea 

, continuous service on attainment of 

I 	 tt empor a ry  status the casual labourers 

will be teated on par with temporary 

group '0' employees for certain 

purposes but no other benefits will 

• 	 I 	 be admissibl., othrn-   9son of 

th tempora'rttu TJ--jes not 

inçlude regulariti-bt'T.iiease of 

theapplic,ants thei,  eford tJi1l have 

td be governed bE'he sè.hen.eeh 

GLr  

•) 

t- 

t 
 f' •Q%' 	 -- 

We have no reason to assume in 
I 	 '1 

• 	 V , due course the respondents wily- 
 

t' 

consider the case of the applicants 

under the scheme. However, since 

such an apprehension is expressed 

and nothing has happened since 
• 1 	 • 	

August 198 14,_we direct the respon- 
I 	

a t dents th ' aseof the applicants 

may be examined to determine whether 

they are eligible for the benefit 

under the scheme to be extended to 

them ahd if they are found. eligible 

and work is available then they 

contd 
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O.A. 22/95 	(L? 

24.2.95 	should be considered sympathetically 

having regard to length of service 

they have put in. 

It is left open to the respon-

dents to consider to give purely 

temporary appointment to the appli-

cants,if possible till their case 

can be considered under the scheme 7  

• 	as much as they have faced unem- 

ployment after having been in service 

since 19870 

With the above observatio$the 

• 

	

	applic.ation is disposed of finally. 

No order as to costs. 

Copy to be supplied to the 

counsel. 

.4 

V ic e-Chai rman 

Member 
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- 	Sri Bnod Kr. aj Another 

Applicants 

vs - 

Union of India & Ors 

... Respondents 

iNDEX 

Si.No.. 	rarticu1ara 	 .t'age 

1. 	Applioat1on  

2 • 	Annexure ilA 	 I. C) 

AnnexureB 	 - 	Uto 
Anne xu 	 - 	. - - 

5 • Annexure 41) 	
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IN THE CENTRAL AMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

• 	 Sri. Binod Numar and Ore 

Applicant 

Vs 

Union of India & Ots 

... Respondents 

1. Particulars of the Applicants : 

Sri. Binod Kur 

sop of Sri RaxnasnkarMahato 

resident of Manipur Basti 

Guwahati, District Kanrup, Assam 

Nd. Reyaz Akhtar 

IUazAli, 

resident of Cbtan Basti 

SrI Nagar Naliru.bala bevi path 

. 0. bispur, Guwahati, Kamrup 

: ••, Applicants 

Contect....2 
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2, rarticulars of the Respondents : 

Union of Imlia 

represented by at the Secretary, 

iünistry of Tele-Gminunication, 

New .Ueltu. 

Sub-.uivisionai Engineer Cable (East) 

]partnt of rele-cbiwnunioation 

Ambari, Guw ahati-]. 

assistant Engineer (Administration) 

0/0. 	Guwahati 

uist. 4,ianager 

uepartitent of Tele-Cominun.tcatio.n 

* 	Guwahati, Karup 

3* articu1ars of the oraer aainat which ap 21icatin 

is aAaae :- 

is An order d4tect ,  3/8/94 issuea by the 

Sub-jjivisional Exineer Cable (East) Ambari, 

Guw ahat 1-1 co nt ai nea. i. n ie t te r No • E-B / 94-'95j 

10 wtiereby the Services of the aplicarrts 

were terinatect S 

49 Jurisaiction of the Tribunal ; 

The aLJMlicants ueclare that the subject 

ttter of the oruer against wnici the 

c.nt.s want rearessal is wLth..n the Uurisaktion 

of the Tribunal 

britect. . .3 
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5 • 	mit ati on ; 

The applicants fur t&.&er uec i.re that 

this ap1ic.1ion is wiui.n the veriod of 

iiU.tatin rescribe in aect.on 21 of 

tue 	inistr.tive TribulAal Act 

6. Pact of the case : 

The nu1e eitin of the above 

nameu aiioantg 

hOST RE ECTPtJIiLY iiEt'iETH : - 

i)• 	That the applicants are citizens of India having 

their permanent residences at Guwahati in the District 

of Kaiirup, Assam •' 

U.). 	That the applicants were the casual tlazdoor in 

the Tele-Qoinrnunication Departnrit under the establishment 

of As gist ant Engi rier, Cable (East) Amb an, Guwaha ti -1. 

iii). 	That the applicants were engaged in service in 

the month of ianuary 1987 and their servis were extend-

ed from time to time . They were in service till 3.8.94. 

Detaila particulardof their tenure of servics 

furnished herewith in a tabular Porm :- 

• 	Si. Name of the Casual 
No. 	Labour. 

1. Shri Binod Kumar 

Service from 01.4.85 to 93 

anj87 to Dec/87 289 days 

an188 to Dec/88 = 275 days 

iaW89 to Dec/89 283 days 

an/90to Dec/90 295 days 



r'r AdnnLtrtjyG TilUflAI 
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Si. 
No. 

2. Shr 

I Guwaftati Bench 

t O 	.t Pb  
- 	-4- 	- 

Name of the. 0u al 	Se rvi ce from 01-4-85 to 93 

4an/91 to Apr/91 = 102 days 
(Wkg. under Task force 
O under  AC17 ) 
I]ay/91 to Dec/91 = 22 days 
ian/92 to Dec/92 • 295 days 

dan/93 to Apr/93 = 100 days 

tian/87 to Dec/87 = 283 days 
an/88 to Dec/88 = 27Oin4ays 

dan/89 to Dec/89 295 days 
an/90 to Dec/90 311 days 

ian/91 to Apr/91 102 days 
(wkg under T8sk foie under 
AOG-17 

May/91 to Dec/91 = 211 days 
ian/92 to Dec/92 320 days 
uan/93 to Apr/93 100 days 

• iv). The apiicants perfoxned skilled and manual 

jobs of cable line fitting and maintancee During their 

tenure of service the applicant e performed their jobs to 

the eat I sfac t lo ri of a ii concerned, in no point of ti me 

their services were spotted by any stigma . 

OA 
v). 	That a11a sudden, on 3.8.94, the Sub-Divisional 

Eng.neer cable (East) , the Respondent No. 2• passed an 

order to ommit the name of the applicants from the list 

of- the casual labourers • This order was issued to the 

Assistant Ergirer (Administrative) 0/0 T.D.N., Guwahati 

The Respondent No. 3 vide letter No. E-13/94-95/10 at. 

3.8.94 
Conted. .. . 

I 
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A copy Of t he impugned order dated 3-8-94 

issued by the Resp&ident Io. 2 is annexed hereto 

and maxiced as Annexure- A 

vi). 	That the applicants beg to etète that no-reason 

wha.tsoever was assigned in the aforesaid impugid order 

whereby the wmas of tie aplicants were directeed to 

be oiiiaitted from tha list of casual labourers 

That the applicants begto state that the 

Department of Tele-Communication SIN section, jey Delti 

a circular vise their office order.No. 269-4/93 

on 17-12-93 . By this order it was directea to all concerno 

ed that the casual £iazdoors. who were engaged by the proj-

ect ciro].eiE].ectrification mri circles au*rlrg the period 

31. 3.85 to 22-6-88 should be given the teniporary status 

This order was circulated to all concerned inolua.Lng the 

staff members of .C.ii. 

Releant extract of oroer aatea 17.12-93 

is annexed nereto and marked as Annexure- . 

That invjew of the aforesaia oroer aated 

17.12 • 93 the applicants were entitled to be upgraded as  

Temporary riazdoor, but they have be en arb itarily termina-

ted t& from tir services without any reason whatsoever. 

O3nteQ... 6 
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ix). 	That being nigrly aggrieved by the aforesaid 

terrninat.on order the apltcants yreferrect a representa 

tion before the Respondent No. 4 victe their represent-

tion ctt. 22nd August'94 But these representat.LOMS cauld, 

evoke any response till date 

Copies of the representation dt. 
P4 Am QX UJQJ 

22th Aigust' 94 are AnM xees C and D 

respectively 

7. Relief eou 

inview of the facts stated above 

t h e alicants dray f o r tIe -to Ilowilg reliefs 

1. The inipugneci order issued by 

the Sub-DiVieia1 Engineer Cable (East), the Respondent 

Not 2 victe his letter No. E_13,94_95,10 dt. 3.8.94 may 

1ind1y be set aside a nd quashed 

2. The Respoienta ay be dLrected 

to &fo the alicants in tteir k usts with full back 

wages • Further the Respondents ay be directed to 

upgraae the ap.&llcants by rov.ng the temporary status 

as per the provisions of the orer ut. 17-J2-3 

(Anneure- ) 

8. 	The reUefs are aought uxi tzie Ioilowg 

uonted... 7 
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1. 	For th.a.t the impugned order is absolutely 

whmsioal and capricious • No reason whatsoever been 

assigned •. This order is violative of Article 14 and 16 

of the constitution of India -. 

2. 	For, that the app1icants are entitled to have 

the status of temporary emp1oyes . But same had been 

denied to #hem,on the 97sxtzzy contrary they have been 

illegally terminated from their services • This arbitary 

action of the Respondents is apparently violative of 

Article 14 and 16 of the cotjtutjon of ith ja and as - 

such the impugned orders of terminations are liable to  

be set aside and quashed 

3 • 	For that ac car di rg to the Rule in force t he 

Respondents should provide temporary status to the 

applicants but this Rule has been grossly violated by 

the Respondents S 

For that impugned order is apparently violative 

of the principle of natural justice as such - same is 

liable to be set aside and quashed 

For that the applicants have been deprived of 

their means of livelihood against the procedure egtab1j. 

shed by •law • This action of the Respondent is against 

the provIsion of Article 21 of the constitution of India - 

As such the impugned order is liable to be set aside and 

quashed 

41 
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• 	 9. Details of the remedies exhausted : 

That the applicant4begs to submit that *l+hey 

hano other alternative efficacious renidy and the 

remedy- sought in this application, are just proper 

and adequate 

10. Matte r not pe nding wi. th  any Court : 

The applicant further declares that the matter 

regarding which this applications has been made is 

not pending before any court of law or any other 

authority or any other bench of the Tribunal 

11..Aiculars of 	 _stal order L.apecLof te 

application fee : 

Number of postal oraer 	O3 g2.99 

Name of the issuing post office 

30 Date of issue of the postal order  

4. post office at which paftbie G.P.O 

-. 	 12. 	Itails of Index 

• 	
An index in duplicate containing the details of 

the do cuinent a to be relied on is e r lose d. 

130 	List of enclosures: 

- 	As shown in the Index of application 



hI k;n; 

i t  iAd. Reyaz ALchtar, alias Kiaz Au, son of All Rena, 

aged about 26 years a resiUent of Christian Basti, Sree- 

1agar, Nalinibala Ivi path, .. 0. Dispur, Guwahati, iistrict 

Kamirup, Assain do hereby solerninly a state and affiriii as 

follows : 

That I am one of the aplicnt4of this Original 

Application and I have been duly authorised to verify 

this aplicat1on 

That I am. well acquainted with the fact aria 

cirounistances of this case •  aw I am competent to verify 

this application 

30 	That the statenie rite de in paragraphs 

of this application are true to - 

uLy knowledge ana those inQe in paragralih 

- 	
re natter of reco rue oerivea therefroiu 

which I believe to be true 

4. 	That i put uy 'vrirication on this 	aay 

of anury 1995 at Guwah*ti 

R 
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ANNEURE:-  

iEiTT. OV TELEC0ii 

No. E-13/94-95/10 	 .Litd. 3/8/94 

To 

The A. E.. (Adm) 

90 TDM/Gauiat1 

• Stbo, 0ninhls iofl of the flarrtee 

Ref ;i.Our letter No. E-13,93-94,9 

Dtd. 20.4.34 

2 .N0. E-13/93694/3 dtd .12. 10-94 

riease ref. to .this office Io. cited above it is 

to be intimatea to you that nawes of the following 

z1reA4 
• 	 officèoe.r.ex kiatea aizy &1tjaly ue OMdtteU fro 

tne above 

Sri 3. krai 

Sri Blnod Kumar 

" Kaf ii Yadv 

ml 	Riaz All 

Sd1- iilegLJle 

Sub-iivionai Engineer Cable  (East) 

Amoari, Guwahati 
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41'NEXURE :- B 

No. 269-4/93-S-Ii 

Governnxit of 	India 

Department of feleccamunication 

STN Section 

New Delhi 

17 Dec 1993 

- 	 To. 

All Headof Telecom. Circular/Metro Telecom. lJistt. 

All Heads df other Administrative Offices 

AU. Heads of Mtce. Regiohs/iroject Circles. 

Subject : Casual Labourers (Grant of Temporary Status and 

Regularisation ) Schen, 1989 engaged in Circle 

after 30.3.85 and upto 22.6.88 

Sir, 
im am directed to refer to this office oidr No. 

269-4/93-STN dated 25th 	1999 wherein orders were 

issued to extend the temporary status to all these casu1 

mazdoors who were engaged by ha the proaectciroles/Electi.. 

fication Circles during the period 31.3.85 to 22.6.88 anck  

who were st11 continuing for such works where they were 

initially engaged and who were not absent for ti last 

inot'e than 365 days counting from the date of issue of the 

)ezx& above said orders 

7.1 



dk 
Onted page 2, Annex-B 

2. 	The matter has further been examined in this 

office and it is deciaed that all those Oasual &azdoors 

who were engaged by the Circles during the perioa from 

31.385 to 22.6.88 anu who are still continuing for such 

works in the circles where they were iniia11y engaged 

am who are not absent for the 1at more than 365 aays 

counting rom the ate of 1sue of this order, be 

brought uner the above said scheme 

30 	The engagement 

• . . • Off I Ce rs 

it bs, also .................................. 

. . . • . . . ,. . . . . . . . . . . . . . . . . . . . • . . . . . .. . . . . instructions 

 it is ti.tner 

25.)?, (& H 

- 	 6. T1se orters 	•.. 

- uatea 1.12.93 

Hindi versiuxi toilows 

Yours taithtuily 

id/- Iligibie 

( S.K. Dhawan ) 

ASSiSTT- 14RECTOR GERAL (STN) 

copy to 

All tI staif members of ))epartrnent oCM 

All Recognished Union/AsSociatiofl4 

Budget/TE_i/TE_iI/SWO4S/rAT/ 	section 

of the Te]oonirn. CommissionT 
. 	'B-1 section, Department of posts New iMhi 

4 
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ANNECURE :- 

1i 

To. 

The Te i.e coin District £•ianager 

Karup Telego District 

Guwa&ati 181 001 

Dated at Thwahati the 2enct August'94 

Sub:- Dischargea - fro-6 servee 	uster Roll 

wor.er tj 

Sir, I 

k have the Ilivnuur to o tate it I wao woiting 

a. Casual .iazdoor Sime uan/7 recurd of which has been 

forarded by the S.D.E. Cables Mtcc. (East)/H. But 

unfortunately I alongwith three others of my batch have 

been asked verbally by the then S.D.E. 	cable 	(East)/GH 

Mr. K.K. Kakati not to come in duty w.e. 	from 04-3-94 

the reason for which is not known to me 

In view of above I would fervently request you, 
Nl 

kindly to gdt the case verified and arrange reengagennt 

in Muster Roll as I was working and save me With MY 

farni&y 

Thanking you, 

Yours faithfully 

sd/- Vinod Kumar 

1 
	

( Binod 19unar 
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ANNE)GJE : - B 

To. 
The T ie eon' Die tn ct Manager 

iCamrup Telecom District 

Guwahati -7  

Dated at Guwahati the 22nd August'94 

Sàb;- Discharged from service as Muster Roll 

worker..  

sir, 

I have the honour to state that I was wocin 

as Casual Nazdoor since ian'87 record of which has been 

forwarded by the S. DEE. Cables Mtce. (Eaet)/GH . But 

• 	
unfortunately I aiongwith three others of my batch have 

been asked zÜ verbally by the then S.D.E. Cable(East) 

/GH Mr. K.K. ICaati not to come in duty w.e. from 04-8-94 

• the reason for which is not known to me 

In vIew of kbove I would forvently request you, 

kindly to get the óase verifIed and arrange re-engagement 

in Muster Roll us. I was working and save me with my family ,  

- 	 Thanking you, 	 • 

Yours faithfully 

Reyaz Akhtar 

(Md. Reaz Akhtar ) 

C~ 



- 	S41- VICE CHAIRNAN 

Sd/-. MEMBER (AEN) 

MemoNo.: 	 Date: 

Copy for information & necessary action to : 
Shri Binod Kumar, S/o. Sri Ransankar Mahato, resident of Manipur 
Basti, Guwahati, Dist Kamrup, ASSam. 
The Secretary, Ministry of Tele.Communicatlon, New Delhi. 
The SubDivisional Engineer Cable (East), Department of Tele-
Communication, Ambari, Guwahati-L. 
The Assistant Engineer (Admn.), do. T.D.M., Guwahati, 
The. District Manager, Department of Tele-Communication, GuWahati, 
Kamrup. 

(6' Mr. A. Dasgupta, Advocate, Gauhati High court, Guwahati, 
(7) Mr. A.K..Choudhury, Addl.CGSC., C.A.T., Guwahati Bench, Guwahati. 

.SBTION OFFICE tJ 



CENTRAL ADMINISTRATIVE TRIBUNAL' 
GUWAHATI BENCH ::: GUWHATI - 5 

O.A. 22/95 

Sri Binod Kurnar . nr, 	••• 	Petitioners 
—VS.. 

Union of India & cjrs, 	••• 	Respondents 

PRESENT 

THE HON!BLE JUSTICE SHRI M.G.CHAUDHARI VICE CHAIRM(N 
THE HON'BLE SI-RIG. L. SANGLYINE, MEMBR (ADMN.). 

/ For the Petitioners •.. 	Mr. A. Dasgupta, 
Mr. M.K. Saikia, 
Mr. B.C. Chaudhury.. 

For the Respondents •.. 	W. A.K. Choudhury, 
Addi. C.G.S.C. 


