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%1.@. C& DA Applizant.
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3 E’ <1>Ci‘€? Respondants -

Office Note

- )

Court Orders

r . R
. '.‘a N-{;
24,2.95 | Mr A.Dasgupta for the applicants-
, ' . Mr A.K.,Choudhury,Addl.C.G.S.C
This application is . :preégnt on notice. and is heard.
form and within time ' ' . Admit, Notice waived.
’ C. F;jOf RS: 50/~ : The applicantsuho are . casual’
. deposited Vlds;c ’J& 256¢ ! labourerguere discharged from service
[PO/ED o ) 'with 'effect from 4,8.94.im Fhe
Dated = 2"%“); _ y Wl effec rom 4,8.54.xR e very
2 \% 'f‘act that they have approached so -
; ,ngEQ“'T/TZZkD . |late makeg it difficult to consideT.

‘the cases for their reinstatement.
7Moreover for the purpose of conside~
Ering the question of reinstatement
:the applicants have to disclose.a
'legal right for the same. The
Eapplicants although they have worked
1since 1987 till 1994 and would be"
'entitled to acquire temporary status
'they have no right to continue in
:serV1ce ‘merely on those grounds.
:Pr901sely for this reason the deparf
1ment has prepared a scheme namely,
'Casual Labourers (grant of Temporar
'status and Regularlsatlon) Scheme
g

contd...
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COFFICE NOTE . ¢
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of the—bébarfméﬁfhof Telecowmuni-

"rcatlons 1989, The applicants were

-;;exfstlng“casual labourers” f“lflIIlng

ER A

P

.employed in_that department. The

|scheme contemplates absorption of all

o ",diﬁ.'the‘ellglblt}ty conditions in
. 5 M

:preferepCe e# outsiders. The object”

of’ thg scheme is to absorb persons

cew PwllkeJthe applicants provided thet

pey are eligible for regular apgl

1ntment The scheme further con
plates that aFter rendering 3 yea

continuous serv1ce on attainment of

-témporary status the caswal labourers

will be tfeated on par with temporary
Group 'D! eéployees for certain
purposes but no other benefits will
bé admissibleg to thqm b% ge%son of
the temporaryxstatius. That :does not
include regularlsatlbna Theﬁcase of
the appllcants therefore uf%l have
to be gouerned by the scheme wiri'eh

. Greyp DA staf £-rendBvim_surpius ii

T asama ”
PAtyRe_yagaRCROYT T )
_ We haQe no reason to assumghin
due course the respondents ui\lélrém
consider the case of the applicants
‘under the scheme. However, since
_such an apprehension is expressed
.and nothing has happened since
;August 1984, we direct the respon-
‘dents théfhgasegof the applicants
may be exé%ined to determine whether
they are eligible for the benefit
under the scheme to be extended to
them and if they are found eligible
a&d work is available then they

contd...
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24,2.85 should be considered sympathetically

having regard to length of service
they have put in.
It is left open to the respon-

dents to consider to give purely

_— temporary appointment to the appli-
2. 4, e _ p ;.Y‘ PD. . . PQ
cants,if possible eir case
«—-—#—%"" . gg, ts,if ble till th :
‘ IB , O /4 aémzméﬂmuj o can be considered under thp scheme,
R oq fg PP Fedp : . 1”!.{ as much as they have faced unem=
%ﬁ ~;ZZ/' ‘ o & NoO. ployment after having been in service
~ 37 -/ .
ey "2‘7‘@#& 203,49 . ~since 1987, )
1?245”’7 o . With the above observatlonathe thy

application is disposed of Flnally.
No order as to costs.

Copy tc be supplied to the

counsel.

’ .
_ ' _ Vice=Chairman

. . i Member
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IN THE CENTRAL APMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Sri Binéd Humar and Ors
eee Applicant
- Vs ~
Union of India & Oks .

. eee Respondents «

i
|
]
|
1
|
I
‘

1. Particulars of the Applieants :
ajs Sri Binod Kumar
son of Sri Ramssnkar Mahato
resident of Manipur Basgti

Gm';vahati, District Kamrup, Assam

b)s Mds Reyaz Akhtar
@ Riaz Ali,
re:ésident of ChA®stan Basti
Sr%i Nagar Balinibala Deva path

ree Dbispur, Guwahati, Kamrup

4

eee ADplicants .

Contettesesel
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2+ rarticulers of t'he Respondents ¢

le Union of India
repre sented by #& the Secretary,
ninistry of Teleacommunication P
New velhi . )

2. Sub-uivisional Engineer Cable (East)l
mpartgent of Tele-Communication
Ambari, Guwahati-l .

3 Assistéant Engincer (Administration)
C/O; T%' DeMe Guwahati

4. vist. mwarager
bepartuent of Tele'-communicatio.n

. Guwaha%ti, Kamrup .

3¢ rarticulars of the order against which application

18 wlde ¢~
le An order datea 3/8/94 issued by the
Sub-pivisional Engineer Cszble (Bast) Ambari,
Guwahati-1 contsinea in letter No. E-B/94-95
10 wnereby t he Services of the applicants

were terminated .

4, gurisaiction of the Tribunal :

The ay,licants aeclare that the subject
mitter of the orwer against which the &, li-
cants want redressal is withan the Jurisaition

of the Tribunal .
| %ntedo P 3
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5 Limitation 3
The applicants furtuer aeclare that
tn;s application 19 wikoin the period of
limitation prescribed in sect.on 21 of

the aquwinistrative Tribuual Act .

6. Fact of the case &

The nu.wle petitiun of the ahbove

lname u agglicants .

{

M0ST RESrECTFULLY onEWETH -

i)e That the "applicanbs are citizens of India having
their pemanent residences at Guwahati in the District

of Xemrup, Assam .

ii)e. That the applicants were the casual Mazdoor in
' {

the Tele~Communication Department under the establishment

of Assistant Enginmer, Cable (Bast) Ambari, Guwahati-l.

| iii)e That the applicants were engaged in seryice in

the month of danuaijry 1987 and their services were extend-
ed from time to time . They were in service till 3.8.94.
Detaila ﬁarticu‘lamof the ir tenure of servicees

furnished herewith in a tabular Form ¢ -

S1l. Name of the Casual Service from 01.4.85 to 93

Noe Labour.

l. Shri Binod Kumar Jan/87 to Dec/87 = 289 days
van/88 to Dec/88 = 275 days
van/89 to Dec/89 = 283 days

= 295 days

san/90 to Dec/90

_1.',."~ .
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= S1l. Name of the Casual Service from 01-4-85 to 93
Noe.  Labour - - y '

dan/9l to Apr/91 = 102 days
(Wkg. under Task force
‘under ACG=17 ) .

May/91 to Dee/91 = 202 days
Jan/P2 to Dec/92 = 295 days
san/93 to Api;/93 100 days

2, Shri Reaz Akhtar ean/87 to Dec/87 = 283 days
| van/88 to Dec/88 = 270udays
van/89 to Iec/89 = 295 days
0an/90 to Dec/90 = 311 days
¢an/91 to Apr/91 = 102 days
(Wkg under Task force under
o AGG- 17 . ' ,
May/91 to Dec/91 = 211 days
van/9%2 to Dec/92 = R0 days
van/93 to Apr/93 = 100 days

Civ)e The aziélicants performedv ski.lled and manual
jo{Js-of cable nhe fitting‘and maintances . Duriné their
teimre of gervice the applicants performed their jobs to
the satisfaction of all concerned, In no poiﬁt of time

their services were spotted by any stigma .

: on . )
V) That all a sudden, on 3.8.94, the Sub-Divisional

Engineer céble (Bast) , the Respondent No. 2 passed an
order to ommit thé nﬁme of the applicants from the list
of the casual labourers . This order was issued to the

. Assistant Engiﬁee; (Administrative) /0 T.D. M., Guwahati
The Respondent Noe 3 vide letter No. E-13/94-95/10 dt.

3¢8.94
Contede.. B
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A copy of the impugned order dated 3-8-94
issued by the RespSnient No. 2 is amexed hereto

and marked as Annexure ~ A .

vi)e. That the applicants beg to stéte that no-reason
whatsoever/ was agsigred in the aforesaid impugred order‘
whereby the mmes of the applicants were directeetea to

be ommitted from the list of casual labourers .

vii). That the é.pplicants beg to state that ﬁhe
Depértment of Tele-Communication STN section, ;,I,\;‘el;_,;:i)elni 4
isswed & circular v_ﬂe. their offiée order No. %:6_“9-4/93

on 17-12-93 . By this ordér it was direc‘cea to all concern
ed that the casual iMazdoors who were engaged by the proj-
ect.circle/Electrification ®xk circles auring the period
31.3.85 to 22-6-83 should be given-the Yemporary status
This order was .circulateci to all concerned incluaung the

~

staff members of JoComs | Y

Releyant exteact of oraer datea 17.12-93

is anrexed nereto and marked as Anrexure-B .

viii). That inview of the aforesaid oraer aatea
17.12.93% the applicants were entitled to be upgraded as
T‘en-lporary magdoor, but they have been arbiturily termina-

ted £f from their services without any reason whatsoevers

(bn'tedo 00-6
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ix). That being nagnly aggrieved by i;he.ai‘oresaid

termina.twn oraer the applicants preferred & representae

tion before the Respondent No. 4 viage their representu-
et

tion dt. 22nd August'94- But these representatioms could,

' evoke any response t1ll date .

Copieg of the representation ate
, bevelo Ag Armexwwes
22nd August'94 are Anrexeges« C and D

regpectively .

T+ Relief sought s

'Inv-i‘ew of the facts stated above
‘ 4t(he 'ayyliéants pray for the'; followirg ”r.eliefs ‘-
l. The impugned order issued by
‘the Sub~-Divisionsl Engineer Cable (East), the Respondenﬁi
- No. 2 vide his letter No. E-13/93-95/10 dt. 3.8.94 may
‘Kindly be set auside and quashed . |
' 2. The Responients way be direcved
absorie _ ) | :
to aroee the applicunts in their vosts with full back
Wages . If'urtner the Res.pondents way be dirécted to
| upgrace the apglicants by AFrOnung thev tewporary status
as per the provisions of the oruer ut. 17-1R-y3
(Annenure;l_;l )
'85 The reliefs are sought on tpe Iollowiuwg auwongst

QLY

Gontedo eeaf



Lle For that the impugred order is absolutely
whimsical and capricious « No reason whatsoever been
assigned « This order is violdtive of Article 14 and 16

of the constitution of India .

2f For that thg applicamts are entitled to have

thé gtatus of temporary employeés . But same had been
denied to ghem)on the zuntakx contrary they have been
illegally terminated from their services . This arbitary;
action of the Respondents is apparently §iolative of
Artiéle 14 aﬁd lé of the constitution of India and as-
such the impugred orders of terminations are liasble to

be set agide and quashed .

3e For that accordirg to the Rule in force the
Respondents should provide temporary status to the
applicants but this Rule has been grossly violated by S

the Respondents .

4, For that impugned order is apparently violative
of the principle of matural justice as such same is

liable to be set aside and quashed .

5e¢ For that the applicants have been deprived of
their means of livelihood against the procedure establie-
shed by law . This action of the Respondent is against

the provision of Arficle 21 of the constitution of India -

| As such the impugned order is liable to be set aside and

quashed o«
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9. Details of the remedies exhaugted 3
| That the 2pplicantibegs to submit that Xtsthey
"haweno other alternative efficacious reniddy and the
remédy- sought in thié application, are just proper

and adegqguate .

10. Matter not pending with any Court

The applicamt further declares that the matter
regarding which this applications has been made is
not peniing before any court of law or any other

authority or any other bench of' the Tribunal .

11l.. particplars of the postal order in regpect of the

application fee ¢

1. Number of postal order 63 882999
2, Neme of the issuing post office & PO
3. Date of issue of the postal order 9-2-95

4. post office 2t which payable G.P.0

12. Tetails of Index :

An Inde® in duplicate containing the details of

the documents to be relied on is em‘losed(

13. List of enclosur'es'z.

As shown in the Index of application .

Ceterey . 0 L. L . o

ag,

Rg
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VERIFICATION

suwohod Donen
et R

i1, ¥Md. Reyaz Akhtar, alias Riaz Ali, son of Ali Reja,

aged aﬁout 26 years a resident of Christian Basti, Sree-

Negar, Nalinibala Devi rath, £ 0. Dispur, Guwahati, wvistrict

Kaarup, Adssam do hereby solemnly & state and affirm us

follows 3

1. . That I am one of the apylicantsof this Original

Application and I have been duly authorised to verify
this application .
2,4 That I sm well acquainted wath the fact am

circumstances of‘v’phis cage am I am competent to verify
this applicat;on .
;3. .. That the statemexms uwrde in paragraphs 6
of this apglication are trwe to —
wy kriowledge ana those w=g€ in paragraph

are watter of recoras aerived thereirom :s.-

whéch I believe to be true | I
4. That I put wy verifieation on this aay

of vanugry 1995 at Guwah&ti .

K eyt 3K M2y

.
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E-13/94-95, 10

A+ E.. (Adm)
TDM/Gauvhati

Subs - Ommission of the names

— 10 -

ANNEZURE ;- A

pEFTT. 0OY TELECOM

Ref:1l.0ur letter No. E=1%,93-94,9

Dtd. 20.4.94

2.80. E-13/56Y4,/3 atd 12.10-v4

rleage ref. 1o .this office No. cited above it is

to be intimatea to you that names of the folluwing

akr eaol‘y

of ficeehutrecore listeg may alhaly ve owitteu frow

the

1.

2.,

30

4.

above

Sri Be. Praswa
Sri Binod fLumar
" Kafil Yadav

*  Riagz Ali

A
ngg"“

4

Sdy - Illegi@le

e

o

Sub-pivisional Englneer Cgble (East)

Amvari,

Guwahati
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ANNEXURE :~- B

No. 269-4/95-SHH~11
Government of India
Department of Relecommunication
STN Section |
"New Delhi
| 17 Dec 1993

Toe

/

‘All Headpof Telecom. Circular/Metro Te}ecom.Distt.'
ALl Heads af other Administrative O0ffices
A1l Heads of NMtce. Regiohs/¥roject Circles.

Subject : Casual Lebourers (Grant of Temporary Status and
Regularisation ) Scheme, 1989 engaged in Circle
after % .%.85 and upto 22.6.88

Sir :
" iz an directed to refer to this office oxder No.
269-4/93-STN dated'25th-aune, l9§93 wherein orders were
- issued to extend the tempqrary gtatus to all these casusl
mazdoors who were engagad by &E the project~circles/Ehecti;1
fication Circles duripg the period 3l.3.85 to 22.6.88 and
who were still continuing £or such works where they were
initially engaged ana who were not‘absent for the last
moPe than 365 days counting from the date of issue of the

BRXX above sald orders .

] 4 . Contede..2
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Conted page 2, Annex-B

é. . The matter has further been examined in this
office and it 1s deciaed that all those Gasua; Mazdoors
who were engaged by the Circles adring the perioa from
31e3e85 tio 22.6488 ana who a.ré 8till continuing for such
works in the ecircles where they were initially engaged
anl who are not awbsent for the last more than 365 aays

- counting gi'ofn the aute of issue of this order, be

brought under the above said scheme .

3rp . The enge,geﬂﬁnt @8 0GB S0 0 st s s veP O OeceORY
...o-o-..--..a.o-..-.o....oooo.--o-....'o..;...OfficeI'S -]
4’. it has, alSO ®es06 00 s st e . R E R

6 ¢ P P S VLSS GBI GO R ECSPTETIOEIOLESE BSOS instructlons 0.

50 lt lsfurtﬂer e s s e s s s s aBs et tseoveBor e

....;'llﬂlov"'é‘tv;.I‘..Q ooooo cop'oé;-o.oo:o 25.F’ G& H LR

6‘0 Tmse OI‘Ci.erS B8 04 ¢ v s veT O EOP O 0o ossesee b *

00..'ln.ogb.tia...t..'.Q.oo.to--é-'6 -Uatea 1012.93 *

Hindi version follows

-

Yours faithfully

. | Sd/- lligible
' ( Se.X. Phawan )
ASSISTANT D4RECTOR GEMERAL (SEN)

copy to ¢ -

1. All the stal'f members of Department oCM
2. A1l Recognished Uniong/Associations
3. Budget/TE~1/TE-1I/SEA/CWS/rAT/ section

of the Telecomm. Commission’ '
4. ©5PB-1 section, lepartient of posts 4 New ﬁelh,i
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ANNEXURE :- <

TOO
The Telecom District mnanager

Kawrup Telegow wvistriciy
Guwahati 781 007

Dated ot Guwahati the 2<no August'94
Subs - Dischargea lro. service as auster Roll
WOTracl'y

Sir, xl

i have phe“uwmur to stacte that I wus working
4o Casual sazdoor Since van/387 record of which has been
forearded by the S.0.E. Cables Mtcc.'(East)/G o But
unfortunately I alongwith three others of my batch have

been asked verbally by the then S.0.E. cable (East)/GH

Mr. K.K. Kakati not to come in duty w.e.® from 04-3-94

o o e LRt L

t

the reason for which is not known to me .

in view of above I would fergently request you, ”
kindly to get the case verified é,nd arrange ree nga_gement“
in Muster .Rol.l ag I was working and save me whth ay

famidy .

Thanking you,

L, & |
&9)"7 5'0}@ Yours faithfully
N
% @%\ (939/ - - sd/- Vinod Kumar

_ \Q‘Q : ( Binod Kymr X
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ANNEXURE s - D

Toe . :
The Telecom District Manager

Kamrup Telecom District

Guwahati =7
Dated at Guwahati the 22nd dugust'94

Subs - Discharged from gervice as Musfer Roll

WOTKEY o

| Sir,
1 have the hondur'to gtate that I was working
és Césual Mazdoor sipée dan‘87 record of which has been
"forwarded by ﬁhe S.D?E. Cdbies Mtcc.(Eésﬁ)/GH . But
, unfortunately I alongwith three others of my batch havevz.
been agkeﬁ xgxay verbally by the fhen SeD. Eo Cable (East)
‘/GH'Mr.‘K.K. Kakati not to come'in duty w.e. from 04—8-94
vthé reason for whiéh'is not known to me . |
In view df hbove I would forvently request yoﬁ,‘
kindly to get the éase verified and arrange re-engagement
in Mustef Roll ag I was working and save me with my family;
Thanking.ybu,
Yours faithfully
Reyaz Akhtar

(Md. Reaz Akhtar )




© Sd/= VICE CHAIRNAN
~ Sd/- MEMBER (ADMN)
Memo No. N | Date ; |

- Copy for information & necessary action to :

(1) Shri Bined Kumar, S/0, Sri Ramsankar Mahato, resident of anlpur

-+ Basti, Guwahati, Dist, Kamrup, Assam,

- (2) The Secretary, Nnnlstry of Tele~-Communication, New Delhi.,

(3) The Sub-Divisienal Engineer Cable (East), Department of Tele-
Communication, Ambari, Guwahati-l,

(4) The Assistant Engineer (Admn.), C/0. T.D.M,, Guwahati,

(5) The District Manager, Department eof Tele-Communication, GUWahati
Kamrup.,

6) Mr, A. Dasgupta, Advecate, Gauhati High Court Guwahat1

é?} M., ALK, Choudhury, Addl OGSC., C.A.T., Guwahati Bench, Guwahati,

SETION OFFICER ()



CENTRAL ADMINISTRATIVE TRIBUNAL"
GUWAHAT I BENCH ::: GUWAHATI = 5

0.A. 22/95
Sri Binod Kumar & Anr,
Union of India & Crs.

PR ES ENT

e o

Petitioners

Respondents

THE HON'BLE JUSTICE SHRI M.G,CHAUDHARI, VICE CHAIRMAN
THE HON'BLE SHRI G. L. SANGLYINE, MEMBER (ADMN.).

For the Petitioners ... MNr, A. ‘Da“sgupta,
" Mr, M,K. Saikia,
Me, B.C. Chaudhury,.

For the Respondents «e. M, A.K. Choudhury,
' Addl, C.G.S5.C.,



