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20.1'.9‘5* !"eard Mr NOK.. ChOUdhury, -
L learned counssl for the agplicant.

Prima fyacie case disclosed, The

to the respondents. 8 ueeks for
written statement, Adjourned to
20,3,95. No interim relief at this
stage. .Liberty to apply after

1earéed Addl, C.G,5.C, sesks to

notice be issued directly to ths
resp@nded:s. Mr G. Sarma to filse
memo of appearance,

|7 i éz’%_,,
Ceputy Registrar () Vice-Chairman
; Sentral Admiiisirative Tribusay, =
: Ghme}gi/iomﬂn
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a Member
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application is admitted., Issue notice

respondents are served, Mr G. Sarma

appear for the respondent s, However,
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20.,3.95 1; fMr B.X.Sharma fyr the applicant.‘
.'?.mmm““mp G,sgpmg,ﬂddl.Z.G.S.C for the
L

' :
respondents.

.AE""EFémi‘édl-fés—t of .'r G,5arma

1
!

. - -1 - e . . -
X .- ' 7 time to- file written statement is
245 2:4 T ": o=l extended for a further pgeriod of
PO

’ L]
' two months from today as last and

A’q’( ’é’d _ e BTl
s Az ’ff;j%» o o final chance ., T :
» i et “~~hpplicatisn hc listed for
hearing on 24.5,1933, B "'
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122,8.95! Mr B.,K. Sharma fer the applicants
; (Kohima} Mr G. Sarma, learned Addl. C.G.S.C.,
b 1 for the respendents. o
v ' -
2é~ﬂ<%s L K Vide common judgment and erder
: ' 1 ) f oy i
O da€7 é%; < % : L'sepgrately declared ;he iéA. 1svillowei in
v v terms of thé order. No erder as to costs,
(td. 226 4C | ﬁQ/ ' \ '
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. »urvey of India, Dimapur, has

L]
.
Lo B
- v .
-—-....
- -

-"-;A—.--..—.-

Today Mr Jai Prakash Yadav,
Store Xeeper, Technmical, Geological

appeared on behalf of the applicants
QAL avnst 105108
in the above a2pplications before us
at our residence as there is no
8itting of the Tribunal owing to o
today being declared to.be a (
holiday, He is apprised that the ‘
order has already been passed yester-
day and copy. of the order will be
sent to the applicants in due course

from Guwahati, )
bett

Vice-Chairman

Membkr

1




Oche 48/91 with U.A. 11/95 with O.k. 37/J5 with ReAe z%/na
in Oehe 2/94 with MePe i00/94 with C.hs ,05/0 _

- > mbun wme  me e s mmar  m an s mias  mp e e e e gm0 m  a bl
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0.k, Noe 48/s1 - RN
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None for the applicent. o

Mie Se Alig Sre 'C.G.S.C, beT

\,////ﬁ. 11[Gs

" Mre BoKe Shdrm; for the applicant/mro Ge

the ra§pondants«
AN

~

Sarma, Ade;. Cesnu.ﬁﬁ for ihe recﬂondcntv

LS

Mr. B.K Sharma for the appllcdnt/MLa Ge
Sarma, Addl. C.G.S Ce' for ths respendents.

a A NOo 25/94 in QeRe: 2/

Mre Ge Sarma, Addls. CeGeSeCe for tha
applicgnts/Mr; B.¥.Sharma for the .

- s o =

respondents.

M.Pe 100494 (0., 2/94) gi

. AddleCeGoeSelo

Mr. G.Sarma/for the applicants/Mi. B.K.

P T T I I

- Sharma for the respondents.

0.Re_105/95

Mr. T.KeCuttz for the applicante/Mre Ge.

Siarma, Addle C.GeS5.C. for thevrespdndents.

All these matters involved commén question.
Argumeris of Mre TeKCutte,

Mo SoAli, SEOCOGOSOCO and Mre G.Sarma,

BoK.Sharma, PMie

Addle CoG.5.C. @re heard at lenath in
comnon to &l) the appliceticns.However,
counsels desire to consider the legel

position further and . G.Sarma,Addl.

/

vl Al eam) . e e msm W e s

CeG,S.Ce also wants time to produce some
QJMes in D.A. 37/95 and O.A. 11/95. o
" Adjourned to 3.8.95.

\ ' 5d/= VICE CHAIRMAR

Sd/- MEMSER (ADMN)
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Leat Al AUMINISTRATIVE TRIBUNAL .
GUWAHATI -BENCH

Origiﬁal.Application No. 48 of 19351 (Nagaland) ' 4(‘
with , B
Original Application No. 2 of 1994 (Nagaland)
with

Original Application No. 11 of 1995 (Nagaland)
with ' :

Original Application No, 37 of 1995
“with - ¢ ’ ' ‘ o
Original Application No. 105 of 1995

[y

Date of decision 3 Thia:.the,%%m(.day of August,. 1995,4.1'/07 !'\A')M— .

The Hon'ble Justice Shri M,G,Chaudhari, Vice-Chairman.

The Hon'ble Shri G.L.Sanglyine, Member (Administrative),

Originel Application No. 48/91 (Nagaland).

-Shri M. Lepdon Ao & 46 Gthers

belonging to C & D Group of employses’ posted . .

in tha office of the Director, Geological Survgy of India,
Operation Manipur-Nagalend, Dimapur, District, Kohima,

Nagaland e« Rpplicants

SADSRERLERE o f ey ah e geexY . e o o

PRI

By Advocate Mr. N.N. Trikha Ry
Y =Je r-%—- " . ‘ e i‘!
= Versus~ . 1}

1. The Union of India, reprssented by the Secretary !;
- to the Government of India, Ministry of Steel and flad 2

Mines, Department of Mines, New Delhi.

2, The Director General, v
Geological Survey of India, .
27, Jawaharlal Nehru Road, '
Calcutta-700 016

3, The Deputy Oireétor Gsneral, . ;
Geclagical Survey of India -
Horth €astern Region,
Asha Kutir, ’
Laitumkhrah,
Shillong~793003 .

4, The Director, )
Gaological Survey of India,

t MEnipur=Naga land ' . .
gi;;iuif“ - ’ S _ «s.+ Respondants

By ARdvocates fire S. Aii.”si. CueGeSeCo and R.KeChoudhury;Adol.C.G.S.Cs"

L
.

haet ¥
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NOs 2/94 {Negaland).
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1« All India Postal Employses Union
P(III) & A.D.A., Divisional Branch
Kohima - 797001, repressntsd by its
Divisional Secretary -~ Mr. V. Angemi.

2. All India Postal Employees tiniecn >
Postman Class IV & E.D.,
- Kohima Branch, Nagaland, .- '
reprasented by its Div1310nal Secretary - Mre Ko Tali Ao,

eecsosn ﬁQElicants )

e

By Advocates Mre Be KeSharima “with. M/e M.K.Ghoudhury,and S.Sarma,
-Versus~-

1. The Union of India, *
represanted by the Secretary,
Ministry of Communication,
Department of Posts,

New Delhi,

2. The Director Ggne
New Delhi-110 9 1

3e Chief Postmaster General,
NoEoCitCle’
Shillong

4. The Director of Postal Services,
" Nagaland Division _
Kohima - :  sesece Bgseondents

By Advocate uifir, Ge4Sarma;2Addl, CeGeSeCe

0, R, No, 11/95 {Nagaland),

Nsgaland Census Employses' Association
represented by its Presicdent Mr. L. Angami
Directorate of Census CGperations,

" Naga land,

Kohima - eeses Applicant

‘< e

By Advocates My BiKj.Sbabma-with M/s M.K.Choudhury and Mr. S.5arma.

~iersus—~ " o

4

= ’- 2T B | S

M

weral, Poste, S & i

.
‘
H
LN

N

o
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2.

3,

represented by th

a8 Sscretary
Ffinistry of nume Afialirs,
New Dalhi-1
The Rag;s.rar Gensral of indie,

2/%, man81ngh Road,
1

The Director of Census Dperations,
Nagaland, :
Kohima

By Advocate fire Go Sarma, Addle CeGeSeCo-

O.A. Noo. 37/95

Shri Ne Ajersc ‘
Assistant and 126 Others -

essecsese RBspondents’

B

1......:'ggplicants

lﬂj Advocates Mre B.K.Sharma with m/s M.K.Choudhury and S. Sarma

~Versus=.

2.

.‘3 .

~— nao

uu: U a\-u- Pt ’@23"3."5'-“~-'-~ LT -
represented by the Secretary
ﬂ;nlstry of Home Affairs

New Delhi-1.

- The Director, . ~
Intelligence Bureau, :
Ministry of Home Affairs,
Government of India,

Kohima '

-

The Assistant Director oo .
subsidiary Intelligence Bureau
Ministry of Home Affairs,
Government of India

Kohima

-’

fo Advocate fire G..Sarma, Addle CeGeSeCo

sseee s Resgonden«ts

1
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_G.A. fi0. 105/95

shri F.He Babu and 17 Others ) seecss Applicante

By Advocate Mre TeK.Outta.
~\exrsus=-

. 1. Union of India, )

. represented by the Secretary to the Govt. of India,
Ministry of Stesl and Mines, ~
Department of Mines, ‘ '
New Delhi. '

2. The Director Generel, . .
Geological Survey of Indis,
27, J.L.Nehru Road,
Calcutta-700 013

3. The Deputy Director Generzl,
Geological ‘Survey of India
North Eastern Region
_Asha Kutir, Laltumkhrah, .
Shlllong~793003 ~ . . C s

s PEF LI T T s -

4o The Oirsectoer, T

Geological Survey- of India T e
Gperation manlpur-kagaland, ;o . - .
Dimapur . . esseeces REspondents

By Advocate .. GeSarma, Addle CaGeSeCe

-

Bdggament

[

CHAUDHARI Jo_ (VeCols - - .-

A1l these applicatiahs relate to similar claiﬁ madé
ﬁy Grouﬁbé.ahd 0 emplcyees of the different departments of Gth.
of India (c0ncerned in the re:pective applic«t;ons) posted in
Nageland and common quéstions of lauw arise for determination hence
for the saké of a cqmprehensive-considaration of materfal issues
inﬁolved and éonvéhiénca theéa are being disposed of by this common
.Judgement.; ) |
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2 _The case of the appli;ants.ié thafiééntrai Government b,
C & D Group employess posted in Nagaland they are eligible for
free furnished sccommodation but rone has basgn orovided to them
and therefore tﬁey are entitled to be paid compensation in lisu

of the rent free accommodaticn (consisting of licence fee end
.House Rent Aliowance) but since that is being denied to them and --
their variocus répresantations have not yieldsé any positive result,
they hzve @pproached the Tribunal for redressal. They pray that
they be held entitled to get the licence fee and house rent

<

allowdnce retrospectiveiy from due dates.

3, Facts in O.A. aa/91

N

(a) This applicatlon has been flled by 47 Group CandD
employees of Geological Survey of India (Ministry of Steel and

mines, Govt of India) who are posted in Nagalandf Thair claim is

PR FR T T

-

mainly based on following Memoranda & Orders ¢

1. 0.f. No. 2(22)-E~11(8)/60 dated 2.8.60 read with
lotter No. 41/17/61 dated 8.1.62 from the D.Ge p&T

Annexure A.4e

2. 0.M. No. 11013/2/86-E-1i{B) dated 23.9.86 sued by

ministry of Finance, Govt. of India consistently with

the recommendations of the 4th tentral pay Commission
and Order Noe 11015/41 /86-E~11(B)/87. dated 13.11.87

and .

3. Eariiet decisions of Central Administrative Tribunal,

) Gauhatii Bench with the decision of Hontble Supreme

"Courte ‘

(b) The recpondents have filed @ common written statement

and ;esist the application. They have raised the bar of limitation
isen in 1986 and that

on the ground that the cause of action had ar

o

PR

|
-. |

S mpd
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bould-not be agitaiéd in 1991 and contend on merits interalia that ?
there have been no instructions from the ﬁinistry of Finance that
Central Government Emplcyess paéted at Dimaspur a2re entitled to rent
free accommodationes They however state that O.M. dated 19,2.87
provides that where rent freé accomﬁodation is not esvaileble the
Group A,B8,C & D are entitled to House Rent Allowance plus licence
fee in lieu of rent free accommodation. Thus the gravamen of the
defence -is that since the applicants are not pérsons eligible to

get the benefit at Dimapur they do admit that in lieu of rent free

(c) Arguments of Mr. Trikha and Mr. Ali have besn heard.

4, fFacts in O.A. 2 of 1994,

[y

*

- P TS IAEe Tes ~ T

(a):All India Postel Employees Union Postmen (111) and

Extra Departmental Agents and the All India Postal Employees Unién

Postmen Class (IV) and Extra Bepartmental Kohima Brench are espousing -

the cause of Group C and Group D employees of Fostal Department posted

throughout Nagaland Division, in-this applicatien. Thair grievance is

-

the same,namelyjthat they are entitled to rent free accommodation or
compensation in lieu thereof with House Rent Allowance @ applicable
to B Class Cities but the respondents are denying to extend that

benefit to them and have not responded to their representations.

Additionally their grievance is that 2lthough betwsen January 1974

and December 1979 they were paid House Rent Allowance @ 15% of pay
plue Additional Houss Rent Allowance @ 10% of their pay that hes
been illegally reduced to 7.5% from 1.5.1980. They rely on sslf-same

material as relied upon by the applicents in the companion cases and

bl -
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teir contsntions 8rs alsc the seme. Thay pray similarly fer e
. .

declaration that all the smployeses of Postel Department ﬁosted in

Nagaland are entitled to House Rent Allowance applicable to Central
Govgrnment'Employees'posted in '8' Class Cities with effect from
1.10.,1986 and for a direction to ths respondents to release the

same accordingly with effect fiom 1410,1986.

“s

(b) The respendents have filed s common written statsment

and the contentions raised are similar as in companion cases. They

deny the claim. They interalis contend that the staff of P & T

Department is not eligible to the bensfit claimed. - : ll
~{c) Arguments of Mr. B.K.Sharma and Mre G.Sarma,addl.C.G.S.C.l

have been heard.

S. Facts in G.A. 11/95.

e =

This application_ﬁés 663"?1158.by”tﬂ§ Nageland Census
Employaees! Association fdf and on behalf of Group C & D employess
.of Census Gperation, posted in Nagalande Their contgntions'are éimila:
to these made by the applicants in D.A. 48/91. They rely on certain
" additional materiasl as they have approa;hed the Tribunal in 1995
whéraae the other G.A. was filaed in 1991. These applicants state =
_that by virtﬁe of the Presidential Order issued on 8.1.62 the cities

in the State of Nagaland are equated to cities wﬁich have been
classified as '8' Class cities for the purpose of payment of House
Rent Allcwance and it is still operative and entitles the applicant
employees the benefit of House Rent Allowance. They further state
that the State of Negaland is considered to be a dif%iCUlt area for
the purpoée of rented accommodaticn. The employees paosted in the
State are therefore entitled to rent free accommodation or House R;Bt

. ~ ~
Allowance in lieu thereof applicable to '8! Class cities.

The applicants
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also point out that in view of ths Arbitration Awsrd which held ¢

that employees of the Oirsctorate of Census Operaticne pested

in Nagaland are entitled to get House Rent Allowance and parsonalb ;

allowance at the same rate as that of employees of Post & Telegraph

S
4

Department from 1.5‘19?64and although pursuant thereto respondents

have been paying the House Rent Allowance that is being paid at

the rete meant for 'C' Class cities they heve denied payment afﬁ
M )

the rate meant for 'B' Class Cities to which they are entitled.

They also make a grievance that e differential treatment is being

.

given to them in denying that benefit whersas Central Govarnment

*

employees in other departments hazve been given that besnefite They

TGl oraaat o

contend that all Central Government Employess posted in Nagaland
are entitled to House Rent Allowance at the rate admissible'to
g-Class cities and they are also gntitled to compensation in lisu
of rent free accommodation. The applicants state that they have
filed representations to ths re:pcndgnta but E:ve rercived no
respanse hence they hage approached the’ Tribunél for relief.
They pray for & declaration to the effect that all Group *C' and
‘0! amployees.cf the Diractorate of'Ceﬁsus opsration posted in

Nagaland are entitled to House Rent Allowance as well as

-
e

compaﬁsation in lieu of Rent free Accommodatfon agplicabla to the
Central Government Employees posted in B Class cities with effect
from 1.10.,1986 and for a direction to the respondents to release
to them House Rent Allcwance @ 15% and compensation in lieu of

rent free accommodation with effect from 1.10,1986,

(b) The respondents by a common written statument
resist the epplicaticn. Their contentions interalia are as

follouws t.

j. There is no provision for providing rent free
agcommodation to employees of Directorate of Census

<
Operations, flagaland.
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\ ~

ij. For: Government accommoda tion ths emplgyées/occupants
are sppposed to pay licence fee hence it cepnol ba

termed as rent free eccomnodation.
, _

jii. Houss Rent Allowance is being paid according to pay
slab of the individual employees-as per rules and there

is no special order issued for payment 2t higher rate,

ive The applicants cannot compare themselves with otﬁer
. departments where higher House Rent Allowance may have--
been paid locking to the nature of duties and respon—
sibilities under different working conditions. Likewise
pssential services csnnot be equated with non—-essential
services. Thué epplicants ars not similerly circumstanced

employeesS, .

. {e) The.thufst of the defence therefore is to s2y that
applicants arse not eligible for rent free accommodation and it is
not disputed that on being found to be eligible to the same they

would be entitied to the prescribed compensation in lieu of the

T - PR TR T Al L, T

- ———

rent free accommodatione

(d) Arguments of Mre B.K.Sharma and [ire G.Sharma, Addle

C.G.5.Cs have been heard.

64 facts in O.A. 37/95

(a)-Tha 127 applicants ars employees of Subsidiary Infelligengg
Bureau posted in the State of Nagaland. Applicants at serial Nose. 1y
254913,18, 53,56,62,70,7&,79,80,105 and.124 are Group 'B' (non-
gazetted) employees and others are Group ¢t & 'D emp}oyees. They
pray for a declaration-to the effect £hat they are entitled
to House Rent Allowance and compensation in lieu of Rent free
Accommodation at the rate anplicable to Central Government Employees

posted in 'B' Class cities with effect from 1.10.1986 and for a

direction to the respondents to release the House Rent Allowance




“<
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to them accordlngly @ 15% end compensatlon in lzeu of rent f;ee
accammodation with effect from 1.10, 1986. They contend that cities
in Nagalend ars declared ‘B! Class Ciﬁies and they are entitled to

be given rent free accommodation or compensation in lieu thereof.

. Thay rely on the Pre81dant1al Order dated B8.1.62, the 0.M. dated

23.9.86,. the recomnendation of 4th Pay Commission, the Arbltratlon

a=

Award relating to employees in Directorate of Census Operations

who are similarly placed, the judgement in G.A. 42/80 alongwith the

L]
Suprama Court decision therein and the circumstance of the benefzt

< extenéed to employees in other departments of Central Government and

IR T b . T

also point out that their representations ‘have not yet been replied.

Their submissions are the same as in the other O.A.S.

(b) The respondents have filad their written §tateéent.

“Thay oppose the application. It is contended that Kohima & Dimapur

(&Y

L

in Nagaland arc the only cities which are classified as 'C' Class
Cities and rest of the Nagaland is unclsseified and therefore the

claim of applicants for House Rent Allowance at the rate payable

i
to Central Government tmployses in 'B' Class Cities is untenable.

. Other contentions are on the same lines as in companion C.R.Se

&

&

{c) Arguments of mr.-B.K.Sharma and Mr. G.Sarma, Addle C.G,SsC

have been hearde

1

"7 Facts in O.A. 105/95.

(a) This applicatlon has been filed on behalf of 47 Group
C and D employees working under the Director, Geological Survey of

india, Operation Manipur-Nagsland at pDimpur. They were not parties

- ‘ ai
. to O.A. £§§£€£§¥es althougﬁ similarly placed with those applicants -
. ‘ A _ \

and their grievance is that’they'are not being given benefit of

[ o4
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the order in that O.A. on the ground that they wére not parties

and that they are entitled to get House Rent Allowance applicable

to ‘B‘.C;ass Cities @.15% and also compensation @ 10% in lieu of

Rent free accommodation. They claim to be entitled to such

accommodation. Their representationsheve not brought them relief

hence they have approached the Tribunal. They have raised contentions

“n

~ similar to these es have been raised by the applicants in the other

companion O.R.8. They pray for an order for payment of House Rent

Allowance at B-~2 Class City rate with effect from 1.10.86 to the

stgff in Group C and O by extending the benefit of judgement and

order in the esrlier 0.A. They also rely on the (pre-review)

i .
decision in O.A. 48/91.

/

(b) Although respondents could not file written statement

so far we have permitted Mre G.5arma, the learned Addle CeGeSeCe

to make his submiceicns O instiucticns as w2y have been received

us v

and the learned counsel adopts the contentions urged by the

respondents‘in‘thair written statement in answer to G. A. 48/91.

“ (c) Argumants of fr. B.KsSharma and Mre G.Sarma, Addle CeGeS.Ce

héve been hearde

fointe "

~

-
ca—

8. '~ The points that arise in all these applications for consi-

deration in camnon are es follows §

i.

Whather the applicants in the respactive O.A.s are

@ligible to the concession of Rent free accommodetion 2

yhat are the components of the compens3tion payabls in

1jeu of the rent free accommodation whers it is not

made available and what quantum K

Whether the licsnce fee as one of the components of

compsnsation is payable @ 10% of pay ?
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- ive ihether HRA (es component of the cémpensation) is
payable @ 15% of pay ?-

ve lWhather HRA otherwise is payabls @15 % ?

vi. From what date above paymaents are‘applicable ?

vii. UWhether applicants are baing given differential treatmsnt

vis~a~vis other Central Government Departmants ?

-

viife’ what_relie?, if any ?

t

9, Since all the applications raise sama points wae éhall deal
with the entire material'relied upon in all these cases together
and also deal with submissions of learned counsel appearing for

respective applicants and the respondents in the respsctive applica=-

tions together. Our answsrs to above points are as indicated in

the concluding part of this order for the rsasons that follouw. .

~

10, Reasons ¢

It will be convenient to taks a note of relsvant Memoranda,
Orders and Circulars issued by the Govt. of India from time to tims
in regard to providing rent free accommodation or compensation in

lieu thsreof in the first instance and then to take a note of the

-

A

dgcisions'citgd before proceeding to examine the claim of the

~

_ respective applicants,

» .

1. Mr. Se.Ali the learned Sre C.GeS5.C, representing Union of
India in all these cases has strongly relie; onn an old O.Me Golo
MeiHe & “W.ItH DePle Now 12-11/60 Acc 1, dated'an August, 1960 and
contends that it is still in operation and holds the field. It was
not brought to the notice of the Tribunal either in 0.A, 42/91 or
0.A% 2/54 or D.A. 48/91. 1t was prodﬁced in revisw application ND.
12/94 in 0.A. Noe 48/91 for the first time (wrangly mentioning as
12-11/63 Ace 1 though copy annexéq shous it as 12-11/60). No&_after

so many proceedings the raspondents cannot describe it 3as a neu

A
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discovery of avidgnce. That is laying premium on tho lapse cof the °
Departments concernsd or laches on their part. However, és it goss
to the root of the matter according to Mr. Ali and as several

employees of various departments are concerned and a vexed quastion

is involved we have permitted to refer.;o it,

- 12 That O.M. restricts the concassion of rent free accommodation

only to a limited class of gmployess who are required to reside

in the campus or in the vicinity of places of work where their
presence on duty is assential and does not confer that benafit
gensrally on all the 9mp10Y8985ﬁﬁ§%36“‘v‘“3geéﬂhc’fﬁt’ﬂ?gfﬁae@iaﬂ}e
It is submitted by Mre. Ali that the O.M. dated 23.9.86 and the
clarific;tory letter dated 13.11.87 on which all the applicants

have based their cla;m’are to be read and understood as applicable

A _to only those employees who fall awithin the ‘ambit of criteria

prescribed by the aforesaid 0.%. (12—11/50 Acc~1 dated 2.8.60) and

e

‘since »nane;of the applicants have statgd that they fulfil the

criteria of that O,M. they are not eligible to get rent free
accommodation or compensation in lieu thersof. He submits that
their claim all along has been:basad on a wrong assumption and as

they are not at all eligible for the concaession of rent free

0N

accommodation the entire edifice of their claim must fall down
and as the sarlier decisions were based upon erronescus hypothesis

thess cannot confer a right upon ths applicants to gst the bensfit

ag thsy were never eligible for the same. These argumentshawealso

been adopted by fire Ge Ssarma the learnsd Addl. C.G.S-Cf Thus
question of eligibility has been raisede.
13. The Office Memorandum NOe 11013/2/86~E—11(8) dated 23.9.86

‘was issued consequent upon the recommendations of the Fourth Pay

Commission containing the decision of the Govt. of India relating
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to grant of compensatory (City)-and LHousa Rent Allowance to
Chnirél Government Employees. It recgtes that the President of
india w3s pleased to deaiae in modification of the Ministry's
(Ministry of Finance, Depértmept}of Expenditure) O.M Nos F 2(37)-
E~11 (B) 64 deted 27.11,65 as amendad from time to tims for the
Compensato£y (City) and House Rent Allowances to Central Government

-

Employses to be admissible at rates mentioned therein.

14, Under the above 0.M. (dated 23.9.86) a slab-uwise rats of
Houss Rent Allowance wads prescrlbad in place of percantage basis
and (in so far as matsrial here) it was provided that the House
Rent Allowance at these rates shall be paid to all employees(other
than those provided with Govte owned/hired accommodation) without
requiring them to produqe rent receipts etc. It further provided
that whera House Rent Allowance at 15 percent of pay has been
allowed under special orders, the same gpgll Ee given as_admiésibla

— ad 2 g2 —
in Ayb=i1 ot o=e CiaLs Citlos PSEiiaml e T

It further provided that these orders will apply to civilian employees
of the Cantral Government belonging td Groups 8, C & D only and shall

be effective from 1.10.,86.

15, It is necessary to understand the:true impact of this O.Me

- -
—-—

It clearly deals only with the quantum of Housa Rent Allowance
payable from 1.10.86 to all Central GQVernment employees in A,B-1

and B-2 Class cities and doss not refer to compensation payable in
lisu of rent free accommocation where such accommodation is required
to be provided. 1t does not make any reference to aligibilitf for
getting that cohcession.4ﬂather the words " Other than those pragided
with Govt. owner /hired accommodation"‘maka it inapplicable to that
catego}y of employsas who are gligible for rent free accommodation.
The claim of the applicants fbunded‘ on the basis of this Mrmorandum

appears to/be misconcaived to the extant House Rant Allcwancg is
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claimsd as & campgnsnb of compensation in_lieu of rent free
accommodation, With this nature of the 0.M. there is.obviously

no reference in it to the O0.M. dated 2.8.60 (12-11/60 Acc I).

The respondents however have not chosan to produda the Resolution
No. 14(1)/1C/86 dated 13.9.86 or 0.M. No. F 2937)~£-11(8)/64 dated
27.11.65 to 'enlighten us whether these refer to 0.M dated 2.8.60.

s cannot therefore assume that thesse refer teo ths aforesaid G.M.

dated 2.8.60.

16. The claim of the ;pplicants has to be clearly understood. It
is for cémpensation in iieu.ﬁf rent {ree accommodation:on the
hypothesis that they are entitled to it. It is the O.M (1é-11/bo)
dated 2.8.60 wpich provides for the compansétion consistiﬁé of 2

components namely g °

1.‘ Licence fes @ 10% and

b

2. House Rent Allowence Qg;upneaﬂcihed rate)e- -

subject héwever to the'eligiQility criteria prescribed therein. As

' far as House Rent Allowance is concerned the concept has to be under-
stood in two different ways. -One, as House Rent Allowance payable to gii
fent?al Govt. Employess éxcept’those who are eligible for rent free
accommédation and two, as one of ths components of compepsation -
payable in lisu of rgnt free accommoda£ion where such accommédaéion

is not made auailablé. ft will howsver be rational to say that the

rate of House Reat‘Allowanoe payable as part of compensa tion shoulq
also be fha;samé as prescfibed for all civilian embloyees,frém time

fo time such as under the O.M. dated 23.9.86. The applicants however
have confused between the rate of House Rent Allowance as payable a&d
eligibility .to get compensation of which House Rent Allowance is one

] -

of the componesnts. As a result of this con?usion they have laid much

Allouanca and its rate and havae

’

emghasis on the payment of House Rent

N

2
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not clearly showﬁ a@s to under what specific rule or Q.M. of

-

decision of "the Government all of them can claim the compensatioy

13

. in lieu of rent froe accommoda tions _
22 ’ ’

17,  The applicants rely upon 0.M. No. 2(22)-E-11(B) 60 dated
2.8.60 issued by the President of India in respect of P & T staff
and 0uM.  41-17-61 dated 8.1.62 as the basis to contond that they
are entitled to rent fres gccomﬁodation as it is provided as a

’ conceséion to-tﬁe employess posted in Nagaland which is regard;;
a difficult area, _ )
O.N.'2(22)-E¥II(B) 60 dated 2.8.50'containing the order of the
Pregident of India applicable to P & T staff working in NEFA and

.

NHTA = on the subjsct of ravision of allowances, same provided in

claqsé (1) (iii) as follows 3

"Rent free accommoﬁation on a scele approved by the local
administration, the P & T staff in NHTA, who ars not provided
with rent free accommodation, will however draw HRA in lieu
thereof at the rates applicable in YB' class cities containsd
in Cols 4 of paragraph I of the Ministry of Finance 0.M. No.
2(22)-E-11(B)/60 dated 2.8.607,

The O.M. 41-17/61 dated 8.1.62 continued the HRA at rates of B Class

citfes. It is contended by the respondents in O.A. 2/94 that these -

" concessions were sanctioned to the staff of P & T Department posted

-

in NEFA and NHTA only, , =

18, As stated earlier the respondents rely upon Gele M.H & W

OsMe Noo 12~11/60-Acc~1 also dated 2.8.60. It statsd that the positior

;s regards the criteria laid down in 0.8 dated 26.11.49 and

August 1950 for grant of rent free accommodation has been reviewed in

v the light'of observations made by 2nd Pay Commission and it has bAeen

— decived that SAesidtor the efficient discherge of duties it is

'nacessary'that an employee should live in or nsar the premisaes

where he works it would be desirable that he should bs provided with

a cht. reszdencs which should be rent frée or rent recovered at

. < s S
- e e L Y
‘ i
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reduced rates only if the mature of his duties or conditions under
which they have to be performed are such that a higﬁér scale of
pay or spscial pay stce would be granted but for the concession

/
of rent free accommodation or recovery of rent at reduced rates.

This O.Me. was produced in Review Application 12/94 but in the body
of the Review Application only a truncated portion was mentioned

e

which gives a misleading impression,

19, Now although this O.M. (12711/60~Acc-1)‘was issued on the

semg day on which O.M. 2(22)E£11-B-60 was issued it is ;pparent on

a plain reading o% these two that these related to different subjects
and did not cover’the same field. Whereas £he earlier one refers to
cases whers the 006cession of rent free accommodation is given to
those f&r whom it is obligatory to.stay at tge of fice premisss the
;atter'conferred that benefit on all employees of P & T Dspartment

posted in Nagaland. The Ist O.M, howsver by itseif does not conclu-

e e e

S e

. 9:':"‘—
: 51Ve;y show’ that ‘such concession was not available to other employses

also.”That'it could be so can be seen from the latter O.M. that m;s

' - » : ‘ walen
issued in respect of P & T staff in NHTA. fMuch was however has flown

since 1962, ‘ .

T 20.. The quest has therefore to be still continued to locate the

-
-

tight of the applicents to get this concession.

21, Notification No. 11015/4/86~E-11(B) dated 19.2.87 revised the

earlier Memorande on the basis of 4th Pay Commissions' recommendations

accepted by the Govt., on the subject of grant of compansation in lisu

of rent free accommodatlon to Central Govt, amployees belonging to
Groupa tgt 1C* and ‘D' as wers applicable from 1.10.86 and the
Presidant was pleasad to decids that thess employees working in
various classified and unclasszfled cities will be entitled to

compeﬁsation in lieu of rent free accommodation with effect from

1'1 086 és undex $
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(1) Amount charged as:-licence fea for Government "

-

accommoda tion from employees similarly placed t

but not entitled to rent free quarters;.and

(11) House Rent Allowance admissible to correspondiné
employees in that classified city/unclassified
place in terms of the orders, dated 23,9,1986.

22, The note below clauss 2 provideﬁ that for the purpose
of thass orders ths amount charged as licence fee for Government

accommodation will be taken as 10% of the monthly emoluments (74%
in the case of employeés drawing pay below Rs. 470) calculated with
- reference to 'Pay' in the pre~revised §calas that ﬁhﬁy are drawing
they would have draun buE for their option, if any for the revised

scales of pay.

Under Clause 3 *Pay' for the purpose of House Rent
Allowance component of compensation was to be,'Pay' as defined in

FR 9(21)(a)(4). N

23, The above mentioned orders however have to be read

subject to Clause 6 which stéted~s ’

" Thase orders willlapply‘cnly'to the incumbents of posts -
which have been specifically made eligible for the
concession of rent free accomﬁodation under Government‘
orders issued with reference to para 2 of Ministry of"z
Works end Housing and Supply;s 0.f. No. 12/11/60/ACC-1
dated the 2nd August, 19607,

24, The note thus restricts the concassion only to those

employees for whom

for the efficient discherge of duties it is necessary

to live on or near the premises where_thsy work, and

should be provided with a Govte residence rent fres.

%he respondents therefore deny the claim of the applicantsa.

-+
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. 254 - -~ The ebove 0. was follcwsd by Hinistrx of finance
U.i% Now 11015/4/86fE—11(B) dated ;3.11.87 relating to - 'compensation
in lieu of rent free accommodation' effective from 1.7.1987. 1%

stated tﬁat the President was pleased to decide that Central Govt.
Employees belonging to Group A,B,C and D working in verious clessified
cities[unclagsified Flaces will be entitled to compansation in _lieu

of rent free accommodation as under

(1) Amount charged 2s licence fes for Government
accommodation as fixed in terms of Ministry of
Urban Dsvelopment {Directorate of Estztes)!s
O.M, dated 7.8.87, and

(ii) House Rent Allowance admissible to corrssponding

employess in that classified city/unclassified
pitycin terms of para 1 of D./M.s dated 23.9.86
and 19.3.87, '

.- . - by e~
o et PEETFLS e T, RN

By the aforesaid 0.1 cated 7.8.87 flat rate of licence fee was ! °
introduced on the recommendation of 4th Pay Commission for residential
accommodation all over the country. By Fundamental (Amendment) Rules

' 1987 the Fundsmental Rule 45R was correspondingly amended.

26. What is howsver crucial is that Clause 2 of the 0.M. =

datad 13.11.87 provided as follouws 1§

"Other terms and conditions for admissibility of compensa-
tion in lieu of rent-free accommodation indicated in the

Mministry's 0.M. dated 19.2.87 and 22.5.87 remain the same"

-

It therefore means that by virtue of Clause 6 of ths 0O.M. dated 19.2.87
which applied to B,C & D Group employees the concession is confined

‘ ’ -+
to only those employses who are eligible to rent free Government

accommodation under O.M. 12/11/60/ACC-1 dated 2.8.60. The Government

of India thus did not depart from the criteria as was laid down way
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back in 1‘950 end in the absence of eny relief scught to compel
the Government to extend the benefit of the recommen;atioﬁ to all’ -
the employses in%»c & D Group posted in Negaland the criteria so
prescribed could be applicable For determlnlng the eligibility

for earning the compensation in lieu of the rent free ‘accommoda tion.

e}
That would mean that all tha:c & D Group empluyees would not

-

‘automaticelly be entitled to get it but only those falling in the

limited class for whom the concession was meant would be eligible

to cleim it.

28. 1t must however be hald that where indepsndsntly

of thess 0.M.s the concession of rent free eccommocation is made
availéble tc 211 the emplgyees then this restriction woulé not be
valid being inconsistent with that provision. However no such
provision has been brought to our notice. At the same time it isb
important to note that the respondents have admitled at some places

that such concession is being given to all the emplcyees. Thet has

complicated the issue which by itself requires involved process to

‘ know exactly as to what is the true position. In this context we

may refer to the written statement filed by the respondants

(Subsidisry Intelligence Buresu - finistry of Home Affairs) in D.A.

37/95. It is stated thus
" ,.... at the time of Nageland Hill Tuensang Area
(NHTA) was carved out from Assam, the employees of
NHTA administratlon were allaued the concession of
rent free accommodation or HRA in lieu thereof 28 an
jncentive to attract suitable persons from outside

for serving in this difficult tribal area. lhg_benefif

was subsequently, extenced to other Central Govte.

emplcyees;giso“.
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Para 8 8 ",.....0ut of 157 oroup C and D officers posfed at
- Kohima as many as 54 officers have been allotted
Govt. accommodation of typs-I, 11, and 111 which

would speak about the allotment of accommodation®.

Para 9 ¢ " As a matter of fact, all group C and D employees who

are not allotted eny Govt. accommodation ars being paid

MRA plus Licence fee &8s is admissible to I B employees

at Kohima @ 'C' class only"

(Underlined by us)

1

29, Thess statementsindicate that the compensation(compossd
of 1icence fes plﬁs HRA) is being paid.which means th; criteria of
the C.M. dated 2.8.60 is not treated as applicable (tp S$I8 under Home
Mministry). At the same time it is contended in the uritten statement
filed in O.A. 48/91(Geolcgical Survey of India, Ministry of Steel ,
and Mines) that there are no instructions f?om the Ministry of
Cirzrss thet Contrafefevtl-Faplovees posted at Dimapur 2re entitled
to rent free accommocation. In written sfétement in 0.A. 11/95-
{Directorate of Census Operations ~ Ministry of Home Affairs) it is
stated that there is no provision for providing rent fres accomnodatlon
‘to‘employees of Directorate of Census Operations, Nagaland,Kohima.
(This stand and stand in O.A. 37/95 of the Home Ministry do not P
Y
appear cons;stept and it leads to ths inference that diffarcnl

departments are understanding the position differently and the

situation is wholly confused). In C.Ae 2/94 (the Department of Fosts,

.
= P~

Ministry of Compunications) it is negatively stated that the allowancas?

and concessicns were sanctioned to the staff of P & T Department
posted in NEFA and NHTA only implying thereby that other employees

were not sntitled to get the same.

30, Much amphasis has baen laid by the applicants on the .
fact that all cities in Nagaland cra gt class citise and HRA has to

be paid at the rate payable for B class cities. Here alsc confusion
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persists betwéen entitlement for compensation in lisu of rent
free accommodation (Composed of licence fee plus HRA)"and the rate
of HRA payable othe;wise than asg the cdmponent of compensation and

under general conditions of employment.
K2 P The position in this respect would be as follows 3

i. UWhere Govt. accommodation free of charge or rewt

is providad

-—

ii. Uuhere 'such accommadation is provided on payment

of licence fee by the employee to the Govt

{ii. Whers compensation is peaid in lieu of rent éree

accommodation by the Govt to the employee where

(Ve _ _ such accommodation is not me¥e avzilable and

ive UWhere no Govt. accommodation is allettable -
incident2l to service in which cass HRA is paid
by Govt. to ths employee at rates prescribed from

time fo time and regulated by the rslevant F.R.

B & = och e i e el s o . 7

32, ) The applicantshave linked.their claim to the cities

in Nagaland being considered B class cities. Ministry of Finance 0.0,

No. 2(2)/93-E 11 (8) dated 14.5.93 referes to Ministty.of¢Einance

_0.M. No. 11016/5/82-€ 11 (8) dated 7.2, 83 as smended from time to

time as 6onteining the list of cities/touns classified as 'A',;B~1',

18-2% and fC',class for the purpose of grant of HRA/CCA to Central_v

Govt. employees. By the afbresaid Oe M (datap 14.5.93) 8 re-classifi-~ -

cation was introduced on the basis of 1991 Census. The neu classifi-
cation became effective from 1.3.91. It shows that only Kohima and
Dimapur in Nagaiénd heve besn classified as class Lé; touns. Hence
according to the respondents (in O.A. 37/95 - S18) other places in

Nagaland are unclassified. The position prior thereto was governsed

by earlier orders of the Gévt. of India,

-



_ 2\
33, ' The applicanta in (0sR. 11/95) rely upon O.M. Ne.
11015/4/86-E~11(B) datsd 13,11.87. The applicants in O.A. 2/9§ o
{Pgstal Department)_rely upon femo No. 41=-17-61 dat;d 8.&.62. That
provided that HRA in lieu of rent free accommodation will be payoble
at tha‘rate péyobie to 'B"classocities1contained in O.M. 2(22)—5—
1 (8)/60 dated 2.8.60, The applicants in D.A. 48/95 (Geolegical
Survey of India) also rely upon the aforesaid . Mo 2(22)JEJII(B)/60
da ted 2.8.60. Besides they also rely upon .M. 1 1013/2/86 dated
23.9.86 (already refegoed to). They state that from 1.11.79 to 30.11.7¢
they were allowsd HRA @ 25% but it was wholly withdrawn between
1.8.76 to 31. 10 79. Later betwesn 1. 12 79 to 6.1.81 HRR was allcwed
at 74% betwesn 7. 1.81 and 31.12.85 and from 1.1.86 they vere paid

at the rate applicable to 'C' class cities. Acaording to. them it

ohould be admissible as.for '8' class cities.

34, The contentions based upon the various O.M.s notaed

.above show that ths applicants are confusing between HRA payable

- | PETTRI e TeE e T

asg component of dompansation in lieu of rent free accommodation and
HRA otherwxse peyable. As seen aarlier the G.m.s dated 23.9.86 read
with 0oM, 12—11/60 dated 2.8.60 are relating to compansatlon and

any grievance about the rate of HRA as part theraof can be made only

by thoss who fulfill the criteria for eligibility to get the HRA,

The spplicants however have not produced any O.M. declaring all toane
including Kohima and Dimapuras ‘B"class cities even after the 4th

Pay Commissions' réport as from 1.1.1986 or after 1991 Census.

35, The applicanis seek to drau support from the below

mentioned decxsions 3

i« (S K.Ghosh & Ors Us. Union of India & Ors.)
0.A. 42(G)89 dated 31.10,90 CAT Guwahati Bench

I£ related to Post & Telecommunication Department.
;The gench referred to the provision for paYment

of HRA in lisu of rent fras accommodation based on
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| ‘ h4
crder detsd 8.1:62 and noticing that the reduction:

e/ in paymsnt from 15% to 74% observed that ‘s

"Since Nagaland sesoes.oo was considered as a
gifficult area from the point of view of . ;
svailability of rented house, 211 P & T employses |
posted thers either got rent free quarters or,
where such quarter could not be provided by the
Government, were given house rent at the raté

applicable to 'BY class cities",

36 1t was therefeore held that the applicants (therein)
were entitled td HRA aﬁplicable to Central Govte. emplcyses posted

in '8! class cities which includes classifications B-1 and B-2.

This part of the decision has been confirmed by the Hon'ble Supreme
Court as discussed below. It is not tharefore open to us to express

any opinion differently.

~

(?) Pre—raview decssiof.in .0.8...48/91 decided on
26,11,93.

a2 The vie@ ﬁaken af that stage was based on
the decision in DQA; 42/89 (sipra) and rélati;g to
compensation. The decision mainly dealf with verying
rates at which HRA was paid over the years but does
not notice the distinction between payment of rRA'::
ganefally‘and as part of compensation in lisu of
rent f;ge accommodetion. The decision however could

be read in the context of the Supreme Court decision

arising out of O.A. 42/G/89 (supra).

37. e may ﬁom turn to the judgement of the Hontble Supreme
Court in Union of India V/S S.K.Ghosh & Ors.(Civil Appeal 2705 of

1991) decided on 18.2.93 (which was the appeal filed against the:
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order of the Tribunal in 0.A. No. 42/89). The decieion doss not
help the respondents but concludes the 1ssue in favour of the -
applicants. It is submitted by the respondents in R.A. 25/94

(Postel Department) generally that ths "Hon'ble SUpreme Court

did not mention in its' judgement about compensatory allowance

and as such claim for that portion i.e. compensation @ 10% of
monthly emoluments with effect from 1.7.1587 in lisu of rent free

~

accommodation® is not tenable at all,

38, . We heve endeavoured in the cﬁurse of above discussion
to highlight the difference betwssn payment of compensation in

lieu of rent fres accommodatién which contains HRAQ as‘%?é’of its
components and rate of HRA payabls ofﬁerwise than as part of the
compensation. The judgement of the Hon'ble Supreme Coﬁrt-does noi
refer to the O.Ms No. 12-11/60-ACC~1 dated 2.8.60 and apparently

it was not brought to the notice of Their Lordships. That 0.M.
which is now pressediinto service leads to cieating two diffefént
situations. Whatever that"might’be-tﬁg dgéision is binding as to

the rate of HRA. The material observations are ss follows 32 ' L

"The cities in the State of Nagaland have not been
- classified and as such the general order prescribing

House Rent Allowance for different classes of citles
could not be made'applicable to the State of Nagaland.
It was under these circumstances that the President -
of India issued an order dated January 8, 1962 granting
House Rent Allowance to the P & T staff posted in the
State of Nagaland". '

39, After quoting Clause 1(iii) of the order which refers
to 0.M. 2(22)-E-11/8/60 deted 2nd August 1960 their Lordships

procesded to observe thus
Wt is clear from the order quoted above that the
ﬁ & T employees posted in the State of Nagaland are
entitled to rent free accommodaticn or in the

\
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alternative to the House Rent Allowance at’ the rates

applicable in 'B' class cities. The Presicential Qrder

eguates the cities in the State of Nagaland for the

ourposes of paymant of House Rent Allowance to the cities

which have been classified as *B' class".

] ‘\
And further; ' .-
» N eeeseee the question for our consideratior is whether

the respondents ars entitled to the House Rent Allowancs
- as provided for ‘'B' class cities by the IVth Central Pay
Commission recommendations which wers conferred with

effect from October 1, 1986,

It is not disputed that the Presidential Order
dated Jenuary 8, 1962 is still operative. uie are of the

visw that the Stats of Nagaland having been equéted‘to

'a' class cities by the Presidential Order the respondents

are entitled to be paid the House Rent Allowancs at the

rates which have bsen prascribed for the Central Government

employess posted in 'B' class cities. Conssquently, the
respondents are entitled to be paid the House Rent Allowance
at the rate which has bzen pretcribsd by the IVth Central

Pay Commission recommandatioﬁs for '8' class citiesf.
- (Emphasis’ supplied)
40,‘ with tha above pronouncemant of the Hon'ble Supremé Court
it is not open to the respondgnté to:conténd that the cities in Nagélagp
are not declared 'B' closs cities or that Kohima and Dimapur are only
ICt class cities or to conten& that therefore the applicants are not

eligiblé to claim HRA at ths rate prescribed for 'B' ¢lass citias. -

41, In our view'uith respsét,the ratio of the decision of
thalSuprema Court cannot be read as relating to P § T employses only.
The observations underlined in the passages quoted above from the
judgemant ciéarly show that the view expresssed that the cities in the
.State of Nagaland for the purposes of paymentlof House Rent Allowsnce
have been equated to the cities which have bosn classifisd as '8! class

.o



-"&.

$ 27 8 ‘ '..
e D

-

cities would apply to all Ceniral Govarnment employeas posted in

the State of Nagaland irrespective of the department to which they

Qelqnga Indeed construing it differently would lsad to employess in
dspartments other than the P & T Deﬁartment being differently treated
from employses of P & T Departmentsduch a situation cannot be
conuemplated in view of Articles 14 & 16 of tha Constitution,. It is
usaful in this context to refer to Annexurs—8. in B.A. 37/95 (SIB)
which is a copy of Memorandum from the Assistant Director, S1B ;
Kohima to PSSietant Dlrector/EP, 18 Hqrs., New Delhi dated 23.3.94
in which in the‘context of the judgement of the Supreme Court and
the Arbltration Award (amongst various orders) a opinion has bsen
eXpressad as follows 1
"In view of the Award of Board of Ar&iﬁration refarred
to in para=2 above, Hon'ble Supreme Court's judgement
. and its implsmentation by the P & T Department to-all
R w&mﬁlnysgamwlthout any prejudice to petitioners and -
non-petitioners which has added new angle to the case,
it is ieddééted that the cass may please be taken up
with ﬂHA/Niﬁistry of Finance to extend the benefits

to 1B personnel also posted in Nagaland at par with

p & T employees on priority basis cesesel

42, - Although thae opinion is not binding on the Govte of

Pl
-

India it appears to us to be based on gorrect approaﬁb ana sounde
The respondents in the same O.A;vhava pb;duced a copy of O.M NoO.
2(2)93~E~11(B) dated 14.5.93 (elso referred earlier) issued by the
Ministry of fimance {Department of Expenditure), Government of India
léyiﬁg down the Re-classification of cities/touns on the basis of
1991, Census for the purposes ‘of grant of House Rent Allowance (and
CCA) to Central Government Employees. List 11 annexed thereto classi:

fies only two cities in the State of Nagaland namely Kohima and

Qimapur and thess are classified as 'C' class cities. Rest of the

v
‘e

[
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cities and towns would thus fall in unclassified category. Howsver'

“this clessification prescribed for State of Nataland being contrary )

to the jucyement of the Hon'bls Supreme Court (supra) it cannot
preveil and the 0.f. hgs to beblooked upon as ineffective during
tha'period prior £o the date of_its iséue since in our opinien the
decision of the Supreme Court mould be applicable only to those

' (2% ‘
Govt. orders wereiaperatingcwhensthat 0.A.(42/6/89) was filed 2nd

till these order were changed by the Govt, of India.

430 Thus we hold that the applicanté th&ugh have‘ﬁot cl%iﬁed'-
that they fulfil the eligiblity criteria undef OefMe NOo 12j1#60
dated 2.8.60 still they are entitled to get House Rent Allo@ance
at the rafe prescribed for *B' class cities to the Central Government
employeas. It will be payable at the rate of 15% from 1.1.1986 to-
30.9.86 and from.1510,9986 at flat rate prescribed under O.M. dated
7.8.87 (read with 0.M, dated 13.11.87 supra) read with Notification

GSR Neo. 623 (E) amending the fundamental Rule 45 with effect:from

1671987, . ' *
" 44, We now turn to the topic of compensation,”
. 45, On the queétion of payment of compensation in lisu of rent

free accommodation alse in our view , with respect, the

0

judgsment of the Hon'ble Supreme Court (supra) must be held
binding and theresfore despite our view exprsssed in the foregoing
discussion that the D.p4,12-11/60 dated 2.8.60 is not éuperseded
and ordinarily the compensation would be payable only to those

who fall within the eligibility criteria thsreundsrj that cannot

be adopted or applied for the focllowing reasons

46, In order to understand the ratio of the Supreme
Court decision, since it was rendered cn appeal against the

decision of this Tribunal which is confirmed except the modifica-~

tion a§ regards arrears to be paid, it will be necessary to note
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the nature of claim made in that 0.A. and ths finding of this

Tribunal,

47, The case af tha applicanps’(inlﬂ.a. 42/89) on the point

as stated in the application was as follows 3

Pare 4(2) "That while the plaintiffs are posted in the State
of Nagaland, they are entitled to Rent~free

. accammodation under the ordsrs of the Ministry of

Finance, Union of India, New Delhi sesestoccccsso™.

Para 4(b) That where tha Government servants, entitled to

rent fres accommodation not;provided house/quarter

h ' by the vaérnmsnt, the rate of House Rent Allowance
'tq,such'empioyees was being requlated vide Diracter
_ General, Post & Télegraph eeve..... lotter No. 41-17/61
e P & A dated 8.1.62., Such category of staff while posted
e in Magaland were entitled to get House Rent Alldwance

R
at the rate applicable to employees posted in 'B*

class citiasY,

" pPara 4(c) That when such employees were thus allowed end
drawing the House Rent Allowance at par:with esmployess
posted to '8' class cities some orders contradictofy
. to each other were issued by various respondents on

Various‘datee. Gsesetosseses

Para 4(d) eeseeees.s Tha Govt. of Nagaland vide their Office
Memorandum No. FIN/ROP/45/75 dated 16.8.75 has allowed
their employees belonging to the categqry in which the

applicants fall, Houss Rent Allowance at ths rate ..

cevesesesesesse which rate is higher admissible to

the employees of even the 'B' cless cities eseececase
the othsr Ceﬁtral offices located in Nagaland are also
alloﬁing the increasad rate of House Rent Allowance
Qhen employses of such departments are posted in

Nags land.
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Jd ¢ . "Para 5 (@) The Government of India and the other Respondenté

have themselves agreed in the pasg that the employees
placed in this category (di.e. entitled to free-
accommodation and notAprovided with accommodation in
Nagaland) shall be giuen‘the Houss Rent Allowance

at par with '8t class cities.

with these main avermsnts they sought‘the following relief

"All the employess when posted in VNagaland, who are

entitled to rent-free accommodation and the same is

not provided for by the Government be allowed to

draw the Houss Rent Allowance as is admissible to
the employees posted in 'B! class cities as catego-
rised in tha Government of India letter No. 11013/
2/86~E . 11(3) dated 23.9.86", | -

(‘Bmphasis supplied)
The same was claimed with effect from May 1980 onwards.

PR »gaT :’.’_"-Ls‘—‘—_,__"‘;’!‘—". .

48, 1t would appear from the above nature of their pleadings

that the claim for House Rent Allowance at tha rate of 'B' class )

7

cities was_made on the assumpt;pn that all the employaes pasted

in Nagaland were entitled to'rent fres accommodation or compensation
. » ’ 4 .

in lisu thereof and their grievance was as regards the rate of Housae

£
e

Rent Allowance as one of the components of compensation in leu of ™

rent free accomnodation. If the G.l.MH & W 0.M No. 12-11/60-ACC-1

da£ed 2.8.60 is kept in view then clearly the whole basis of the
claim was wronge The O.A.. was filed by 107 P & T employees but it was
not stated in the_appiication that all or any of them fulfilled the
eligibility criterié prescribed thereundere Even so the respondents
(in that cass) did not deny categorically that all the employees

posted in Nagaland were not eligible for rent free accommodation or

-
~
. -
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compensation in lieu thereof whan the tenor of the application
was to aver that all Central Government employees ‘posted in

Nagaland were eligible for the same. Worse still the raspondents

_ meither produced nor relied upon the sbove mentior ned 0.8.(12-11/60)

dated 208-600 '

© 49, 1t would be interesting to note the material statements

_made in the uritten statement (in that case) by the respondents

which are éet out belou %

pare 2 "reséondents beg to state that as per the

D.Ge P & T letter Noe 41-17/61 P & A dated
8.1.62 the P & T staff posted in NHTA {(now

renamed as Nagalana) 2rs entitled to rent free

accomaodatione”

para 3 "......the payment of HRA to P & T staff in_lieu

of rent free accomnodatlon was regglated upto

Al s ....-

Aprll, 1980 as peg aboue 1etter dated Bele 621,

Péx:a 4 n ThB GO\lto of India vide ordsers ..oocooo0oooc

haue revised the rate of HRA adm1551ble in lieu

of tent free accommodation eceescceves wi th-

effect .from May, 1980.

para 12 nihe respondents beg to state that the P & T
staff posted in Nagaland are being paid the

HRA in lieu of rent fres accommodation correctly

at the rate fixed by the Govte of India".

(Underlines supplied)

The anxiety of tha réspoﬁdents was thus to justify the rats of
HRA that was being paid and which was disputed by the applicants
and in that process they did not dispute‘rather - accep@ed the
position that all the applicants (P&T étaff) posted in

Nagaiand ;ere entitled te get rent frae.accommodation and thgir
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of compensation in lieu of rent free accommodatiocn.

VY 50

of this

. Para 1

pPara 4

432 4 .
related only to the rate of HRA as one of the componente

L]

fhe
'with‘abcue mature of the cace the then lgzrned Members

gench observed in the order dated 31.10.90 as follows 3§

M i.eescsssses Briefly stated the facts of the cace are

ghat Telécom and Poctal employees posted anywhers in“Nagalan

were provided with rsnt free eccommodstion.l1f they were not

givenﬂﬁouernment accommodation, théy were entitlsd to House

Rent Allowance_ as in 'B' class cities".

% On behalf of thenﬁéntxal Gouernment a wyritten statement
was filed, followed, on our orders, by a clarificatory

statement. In this nope_of thes fects mentloned by the

petitioners and summarised in the zbove paragraph were

dispu‘ted... 0'0‘00"0

9.:-0000.0...0.0.0400‘-c"ooo 20000 +8 008 088 ST CEBSs S0

Since Nagaland, irrespective (of) the stations of the entire

LT e e e,

‘terrltory, was considersd s @ gifficuly area from the point

of view of availability of rented house, gll P & T employees

posted there gither got rent free quartsrs or, where such

quarter could not be provided by the Government, were given

house rent a8t the rate epplicable to '8! class cities".

"It appears to us that the HRA is paid by the Central
GOVErnment for compensating an employea on account of hls

resloent1al accommodation in the place of pOSting .

(Emphasis supplied)

with the above conclusions it was held that the applicants were

entitlad to House Rent Allowance applicable to Central Government

empleyees posted in 'B' clsss cities which included the classifi~-

cations

51.

81 & B2 (from 18.5.1980).

It is true that the decision related only to P & T smployses

end the core of controversy dacided was 8s regards_the rate of HRA

that was payablé. Homeverwthe'impact of the decision is to;hold
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that a1l the employees of P & T”Department posted in Nagaland «
were entitled to‘ggﬁwront fréa ﬁgcomﬁodation‘or cBnpensation
in lieu thereof. The %;;::12-11/60 dated 2.8.60 obvicusly was
not invcked to deny that benefit to theé. Apparently there
was no coordination between the concerned Ministries of the
Govt. of India in formulating thé-defence in that case and that |

resulted in the aforesaid O.M, not having been relied upon which

reoalpeek —
could resiet the eligibility criteria.

S1A- UWe have seriously considered the aspect whether since

that decision releted cnly to P& T employees and although it

%

becams applicable to all employses of that Department notwith-
standing the O.M. (12~11/60) dated 2.8.60 whether a different view

should be taken in the light of the said 0.M. (12-11/60 2.8.60)

\

in the instant applications which relate to different departments
of the Govt. of India other than P & T Department except 0.A. 2/94

which is filed by Pneatal EmplcyﬁPF-wbmgyﬁeﬁﬁ;12y5CGU§red by the

4

decision in 0.A. 42/89 (supre). Consisfently with. the view we have

'

indicated on the applicability of 0.M. 12-11/60 dated 2.8.60 it

would have baen open to us to take a different view than taken in

'U,A. 42/89 in respect of departments other than P & T. We are not

howsver persuaded to do so for two reasons. Firstly, it having besn
held that the concession of rent free accommodation or compenéatioﬁ
in lieu thereof was available all the empioyees posted in Nagaland
which positidq was not controverted by the Government of India even
in respect of P & T employeesy wis think that that principle showld
be applied to employees of other Departmsnts concernsd in the
instant applications also in order to avoid resultant.discreminatqsy
treatment to emplcyees of other Departiments beingﬁ;:iigngut.’

Secondly, we ara of the opinion that the judgement of the Hon'ble
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Sﬁ:) < Supreme Court touching the sbove aspect does not leave it open )
to us to take a Sifféréthvie@.
52, We thersfore‘nqm‘furn toithe judgement of the Supreme

Court{dated 18.2.93) once again. The opening péssage reads

"Group 'C' and 'D' emplcyess of Telecommunications end

Postal Department posted in the State of Nagzland approached
the Central Administrative Tribunel Guwahati seeking a
direction tq the Union of India to pay them tha Houss Rent
Allowéncé at the rates as admissible to thae employees

posted in *8% clsss cities®

4

Proceeding further Their lordships' referred to the order
of the President of India dated January 8, 1962 and set out the

portion 1.(iii) (already quoted above by us) reading as follows

- ". (iii)‘ﬂentvfreé accommodationlan a scale approved by
the local administration. The P & T staff in NHTA who are
not provided with rent freg accommodation will, howsver draw
HRR in lieu thereof,at fﬁgbréiés apblicable in 'BY class
cities contafned in Cols 4 Paragraph 1 of tha Ministry of

Finance 0.M. No. 1(22)-E11{8)/60 dated.the 2nd August,1960",

and proceeded to dbsefve that 3’

~

n 1£ is claarJfrom the order quoted.above that the P & T
employees posted in the State of Nagaland arehentitled to
rent free accommodation or in the alternative to the Hous;’
R;nt Allouwance at thé'rates‘applicaﬁle in *B' class
cities .........:."

Lastly, Their Lordships observed $

" Ya see no infirmity in the judgement of the Tribunal )
under appeal. We agree with the reasoning and the conclusions

reachsed therein occoc«aoooo-”o

53, The respondehfs (Govt; of India) did not urge before ths

LY

Suprers Courf that the words 'who are not‘provided with rent frse

& accommodation? occuring in the ordsr of the President dated 2.8.68.
= *

s
3
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meant only those enployees who were within tha eliglb ity criterias
prescribed in G.I. MoH and U, G.oM, Now 12-11/60 ACC-1 dated 2ng

August, 1960 as is sought to be contended in the.instant Gtk.s. As

sta ted earlier it follows from the judgement that all the employses

1

of ths P & T Department posted in.Nagaland irrespective qf being
covered by 0.8, 12-11/60 dated 2.8.60 or not were held to be entitled
to reéévfree accommoda tion or the compansation in 1ieu thereof. On a
parity of reasocning and with no rational criteria to differentiate -
employees of éepartments other than of P & T employses being
discernible. we are of the vieu that ths benefit of the judgement
should bae available to the>applicants in the instant applications

whé are posted in Nagaland without applying the criteria in the

0.M. dated 12-11/60 dated 2.8.60. We hold that the respondents are
estoppe; frém taking up é stand in the instant cases relying upon

the szid 0.m, inconsisteqtly with what was heid‘by the SﬁpremesCourt
in the aforesaid judgeisnii. Ine responaente ac'?"*‘k&”??é’EEESZQQéBQeel

~
L

-of the failure to draw the attention of the Tribunal or the Hon'ble
Supreme -Court to the Q.M. 12-11/60 dated 2,8.60 ln the proceedings

in 0.A. 42(5)/99,'we further hold that the said 0.M though not
ravoked or with&rawn so far by the Govt. of India has ceased to have
an* af ficacy or applicability in the instant casss baingl§nconsi§téﬁq
yiﬁh the judgements of the Supreme Court and Central Administfativq
Tribunal in Q.A. 42‘(6)/95 -and it is not open to the respondents in’
\tha instant ceses to inﬁokéézg\g%ply the same in order to deny the
concession of rent free accommbdation or compsnsation in lieu thereof
to the respective applicants posted in Stats of Nagaland. We further
hold that the.;atest 0.M, issued by Minigtry~of Fimance (Expanditure)
0.M Nos 2(25)/92/€~11-8 dated 16.5.1994 (discussed below) also does

not altar tha ahove pos;txon as it does not contain fresh ordsrs but

is based on the very 0eMe 12-11/60 dated 2.8.60 which can no longer
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be applicable to the qppliqants 88 held in the preceding discussio

?
T
?, .

b~ Wwh read the judgement of ﬁﬁe.Honfb{e Supreme Court, ‘with.respsct, as

4\\ conclusive on bcin the points namely entitlement of rent free acco~

mmodation or compensation in lieu thereof as well as rate of House

Rent Allowance toc be payable as for '8! class citiés,

54, The positiop that would emsrge in the light of above discuscsion
would be as follows ) ‘ h
{i) The 0.0 12-11/60-ACC~1 dated 2.8.60 is still oberative.

(ii)

)

By reason éf the aforesaid OM which governs the OMs

/dated 23.9.86 and 13.11.87 the concession of compensaticn

in lieu of rent free accommodation would‘be available
only to those smployees who fulfil the critefﬁa of
eligibility prescribed under the OM aforesaid dated
2.8.60,

There has been no decision éf the Govt. of India
entitling the Central Government Employees posted in

Nagaland (except'who are eligible for the conecession

Ul senl Tice SCconmBYatIGR"BF compensation in lisu thereof
under O,M. 12-11/60 ACC-1 dtted 2.8.60) to get the
concession of rent free accommodation ofy compensation

in lieu'ﬁhereofo,»

Howsver, even with the above conclusions at (1) to (iii) the

“relief of compensation cannot be refused to the respective applicants

* in vieu of the decision of the Hon'ble Supreme Court,

(iv)

(v)

& (vi)

-~
g

The compensation mentioned above consists of licence fes

.elus House Rent Allowance.
! .

The House Rent Alloiance even for the purposes of compensa-
tion has to be paid as prescribed for *B' class cities with
effect from 1.10.1986 when the recommendations of the JVth

Central Pay Commission were enforoed.

House Rent Allowance wherepayable to the applicants apart
from as a componant of compensétion in lieu of rent free
accommodation will alsc be payable at the rate payabls for

'8* class cities to Central Government employees.

‘6! cities include cities classified as Bl and B2 -

(as held in 0.A. 42 (G)/869).
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55, In Q.A. 48/91 claim is made for payment of.House Rent
Allovance @ 15% of pay per month from 1974 te 30,6,87 2nd House
Rent Allcwance compensation @ 25% from.1;7.87 onwards. In view of

conplusions recorded esbove relief will be granted only to the

extent indicated below in the final arder,_coﬂ7ﬂxﬂ*°~J*4—“”Jh-ZQ:—
onigbwﬁir“yé’f : ’

56, In 0. As 2/94 the principdl claim is mzde for a declaration
that employees of Postzl Department posted in Nagaland are entitled

to House Rent Allowance applicable toc ths Central Government

Emplgyees in 'B' cless cities with effect from 1.10.1986, It is also
prayed that relief mey be granted in respett of compensation in terms '
of U.Ms dated 13,7187 :

-

Both thess reliefs will be granted to the extent indicated

below in the final order consistently with the payments as may have

already been mede under original order dated 17.3.94.

" -

57, In 0.A. 11/95 two fold relief is prayed for. Firstly a
declaration is enunht +n the effact thas-ald-Greup LY & '0' employees
of the Directorate of Census Operations posted in Nagaland arte

/ .
entitled to House Rent Allowance as well as compensation in lieu of

rent free accommodation applicable to Central Govt. Employees posted

in ¥B! class cities with effect from 1.10,1986, These ‘prayers

g
-

 Secondly a direction is sought to the respondents to release the

arrears with'effect from 1.10;1986 towards the two reliefe claimed

in the declaration, This also will be only granted.as indicated

belo&g.

58. In 0. 37/95 also a declaration is sought coupled with
direction to pay the arrears from 1.10.9986 towards House Rent
Alleuance @ 15% and compensation in lieu of rent free accommodation

at the rates applicable to Central Government Employees posted in
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'8 class citiess Here also'relief will be granted as indicated

below. From 1.10.1986 and 1.7.1967 respectively,

In 0.A. 105/95 applicants pray for House Rent Allcwance
at the rats payable to B=2 class cities and compensation'on the
lines in 0.A. 48/91,

-

59, A note of a recent Ministry of Flnance (Expenditurs) 0.M,
No. F 17(2)-5-11 (A)/S3 conteining copy of OuM Nos 2(25)/02/t-11
(B) dated 16.5.{994 issued by the same Ministry is necessary to
be taken. That is issued on the subject of grant cf compensation
in lieu of rent fres accommodation.

(It is published at item 44 in journal section of 1995'(1) SLa

P.55)s It provides as follouws 3

" 2. The matter has been considered and the President is

pesrs-plaased to decide that the Central Government employees

| ’ W\
- i ’ ad
- : ‘

~

who are entitled to the facility of rent free accormodatlon

" in accordance mlth the Ministry of Urbzn Developmabt OMe.
No. 12—11/60—ACG—I dte 2.8.60 and who have not been
provzded wlth such @accommoda tion, will beé entitled to

compensation in lisu of rent free. accommodation as under-

(1) The lowsst amount charged as licence fee for the

entitled type ‘of accommodation as flxed in terMs

" of Ministry of Urban Development (Directorate 6f
states) above mentioned O.M. dt. 26.7,93 and

(ii) House Rent Allouance admissible te correspending.
employess in that classified city/unclassified
place in terms of para 1 of this Ministry's O.M.
Noe 111013/2/86-€.11(8) dt. 23.9.83 for Central
Govt. amplcyess belonging to Group tgr tCr 4D
and para 1 of O.Me Noe 11013/2/86-E.T'1(8)
dte 19,3.87 for Central Government employees
belonging to Group 'A'.

3, These order5take effect from 1.7.93, the date from

which thecFlat rate of licence fee was revised.
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| 4. A1l other conditions, laid douwn in this Ministry's gf
Ou.M. Now 11015/4/86-E.11 (B) dte 19.2.87, 22.5.87 and v
4.5.88 shall continue to be apblicable,‘while 1eguleting
.grant of compensetiaﬁ in lisu of rent free accommodation

under thaese orders". s

-

- 60, This notification continues the provisions contained in
0o M. No. 12-11/60;ACCI'dt. 2.8.€0 (considered above). 1t means thet
these emplqyees who are eligible to get the compensation in lieu of
rent free'accommodgtion undet that O.M. will be governad by the formula
now laid down with effect from 1.7.93, As already indicated above it is
of no help to the respondents to deny the claim of the aéplicanis so long
‘as igzgased on ;ha G.f, dated 2.8.60. However it would be open to the
Govt. of India @o iSSue‘fresh.orders without corredating it to the.

aforesaid 0.M. and laying doun a formula independently thereof as mey be

considered necessarye '
61, We;haue‘iéfertédninnthéncourseuof:abéméfdiscussiéngto;the.material
prad@cédt5ycthe5gartiesziﬁ.é&l_ihe applications togsther as well as to

he record of DO.A. 42(G)/89 which we called for, and we have dons SO

e T

P - -

bearing in mind the requiremant of service jurispudence‘and in order to

4

avéid the possibillty of conflicting decisions on the same p01nts being

—

- rendered if each cese were to be separately decided strictly on the

lll."’ .
basgis of material produced by the parties in eseh case. That could be the

correct way in a technlcal sense but would have frustrated the cause of
justice as the questions arising in all the applications are aimpst ;3
idantiéal touéhing serQice mattér° We have not spgcifically ;eferred
£; other material or the award referred to in the respective application:
as that é@é not necessary to decide the questions in issue and would have

'unneéeséarily burdened the judgement. However we have perused the said

materialw

62, The zbove discussion 2lso leads to the conclusion that the
applicaﬁts who belong to different departments of Govt. are being
discriminated vis—a-bis employees of Posts & Telecommunications

Department in whose case the judgement of the Tribunal in O.A. 42/89

has been implemented.
. . “ P |
w4 . ,
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63, Lastly effectivé dates f;r payment have to be indicatadéz,l
Although some of the applicants have laid a claim for*the period

prior to 1.1.1986 that cannot be granted., We would follow the date:
indicated in the judgement of thé Supreme Court (Supra) namely 1.10.1986.
In that case a}though Tribunal grantad the claim from ﬂeimay 1980'Thai;

Lordships have modified that direction in following terms

~e

e are, howsvery of the view that the Tribunal was not
3ust1f;ed in granting arrears of Houss Rent Allowance to
the respondents from May 18, 1980, The respondents are
entitled to the arrears only with effect from October 1, |

1986 when the recommendations of the Central Pay Commission

.

were enforced cesesees oMo

We therefore adopt the date 1.10,1986 as the basic date for gr antlng
. relief to the applicants eventhough the claim may have been mede for

} a period since prior thereto.

This will be subject to concerned smployeas basing in

service on that day. For employees posted subsaquently the date of’

postlng will be taken into account.

64, . o Howevg;‘wa_are not in a poéition to-spacify as to fdr

how long the said benefit would cpntinue..lt would‘depend upon ths

ﬁolicy decisions faken‘by'the,Covernment of India from time to time

' o~
in the exigencies of the situétion. Ib‘the extent that from 1.10.1986§
) till the dates of the filing of phe respective applications the .

applicants would ba entitled to get the relief there does not arise
— any difficulty.fzzfzaffed earlier, from 1.3.1991 the cities and touns

have been re-=classified under Q.M. dateﬁ j4.5.1993 on the basis of

'1991 Census. Although the classification prevziling under B.M. dated

'7.2.1983 as amendad from time to time lastly by OM datsd S.7.90 would

be subject to the decision of the Suprems Court which was rendered oﬁ

18.2.,1983 the same cannot be said about the reclassification introduced

by OM No. 2(2)/?3-5-11(8) dated 14.5,1993. It will be for the respondent



$ 41 ¢

WY

4’ to examlne the 1mpact thereof in the light of the discussion in this

13

order and regulate the payment accordingly for the perlod ag from

a2t subsaquent |

to 143.7991 until furthar change has been mtroduced°

we make it clear that as the said O Mo datad 14.5.1993 is not the

subject metter of thaess applications we do not express any opiniot

apeut its applicability or otherwise or extent thereof as to tha

o e
v payment of compensa tion ef HRA and if any of the a2pplicants would

-n

feal aggrleuﬂd with any action taken by ths respondents. on jts basis

they will be at liberty to pursue thelr remadies in accordance with the

lawe.

60,

we e not impressed by the objection of limitation raised

by the respondents in 0.A. 48/91 and reject the samee

66,
PSS AR TES T
Vd 7~
| %
67.
each 0.A.

1n conclusion we 2nswer the points formulated as follows $

pOint i ) _“ Yes_
pPoint ii H Licence fee plus House Rent
Allowame - G,u»*.zv\b./vaw an Led o™
point iii s Yes (10‘%) -
point iv ] Yes - at the rate applicable to
Central Government Employess in *B'
‘ Class Cities.(including 81 or 82)
- . upto 1.3.1991 and thereafter as
indicated in the order below ¢ - _
| .Point v s Yes - as above
" point vi ,  As indicated in final order belou
point vi | * Vfo’afv;A
int vii ¢ Yes visats P & T Department
Point viii s

As per final order below,

separately,

M —
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It is declared that tha 3pplicants are antltled to draw

compensation in lieu of rent fres accommodation,

The respondents

do pay the same to the applicants 8s directed bslow 3

1. (E) Houss rent allowznce at the ratg appliceble to the

A
0.R. 48/91
e T (E)
e (c)
(d)
(»)

Central Governmant employees in 'B! (81-B2) class
cities/tawns for the period from 1,10.1986 or actual
data of postxng in Negaland if it ig subsequent tharato,

as the casc my be, upte 28.2.91 and at the rato 33 may

~be applicabl. from time to time as from 1.3.1991 orwards

and continue to pay the sama,

‘Far the purpose of above dirgction it is clantﬁiedcthatr.

tbr r2te ésa-be~calquiqtgé¢on;the~basis of percentage, -
or Fla~t rats or slab rate as’my be applicabls from
tigs to time during the period fram 1.10.19§6Aupt0:dat.
but it shall not be less than 158 of monthly pay for the

periad between 1.10.,1986 and 14.2.1995,

. . | . e
. Rrrears from 1,18,1986 upte 14.2.199§\pqid accordingly -

éubjact to the adjustment of th; amount @s may have already
been paid to the respsctive applicants for the aforesaid
period in complisnce with the original order dated 26,11,
1993 (set asids on review on 14.2.95)

No recovery shall be made of any amounts paid in
%

compliance with the order dated 26.11.93 upto 14.2.95.
Futufe>payment from 15.2.1995 to be regulated in sccordance

With tlaues \3) 2bovas



(f)

£ 7 1 (b)

(c)

(d)

(e)

~

caste.
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Arrears to be paid as ;arly ag biacfiéabie but not

later than a period.of 3 months from tha date of

receipt of tha copy of this order by ths respondants.
Licence fee @ 10X of monthly p#y (subjact to where__

it was prescribed at & 1csser'rata depanding upon the
extsnt of basic pay) with effect from 1.7.1987 or actual
date of posting in Negaland if it ie subsequent-thergtc
®s the case m@y be, upto date and continue to pay the
sama until thé concassion is not withdrawn or modified

by the Government of India or till rent froe'accommoéation

is not provided.

Arrears to bes paid for,the pekiod from 1.7.1987 {or a&tuql
date of posting in Nagaland if it is subséqusnggtbggg;ﬁ;ui,
@s the case may bo)upto' 14.2.1995 payable undeg the =’
eriginal order dated 26.11.93 (eet aside on reviswion
14.2.95) subject to adjustment of amount as may have
already been paid for this period in complisnce gith the

original order dated 26.11.93 upto 14.2.95.

e
bt

No recovery shall be sade of any amounts paid in

compliance with the order dated 26.11.93. ,

Future payment to continue from 15.2.95 subject to

clause {a) abovs.

\

Arreare to ba paid as sarly as practicable but not later
than a periad of 3 months from the date of receipt of

the copy of this order by the respcendentse

0.A. 3llowed in terms of above ordare. No erder as to
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It is declared that the applicants are entitled to draw

compansation in lieu of rent free accommodation. The respondents do

g

pay the same to the applicants as directed below 3

1e (l)

(b)

(c)

()

(e)

House rent allowance at the rats applicable to the Central

Governmeni employses in 'B' (81-82) Elass citi.e/tawni'
for the period from 1.,10.86 or actﬁa; date of posting in
Nagaland if it is ‘subsequent thesrete, as the éasa may be,
upto 28.2.1991 and at the rate as may ba applicable from
tima to time as from 1.;.1991 onwarde, and ‘continue to

pay the same.

For the purpose of above direction 1t 1a'clarifieé that
the rate shall be aqﬁptad as 15% of monthly pay under ths
eriginal erder dated 17,3,1994 with sffect from 1.10.1986
till 2{.8.1995 (wvhen the aaid‘ﬁrdur was set aside) and
as from 22.8,1995 the rat; as may be applicable whether’
6n bercantag. basis or slab basis under the existing

Government femoranda,
\

Arraare Prom 14101986 upts 21.8.1995 to be paid as

indicatad in clause (b) above subjsct to tha adjustment
of the emount @s may have already been panid for this
period in compliance with the original oxder dated 17.3.94

upto 21.8.95.

fio recovery shell bs made of any amounts paid in compliance

with the orcer dated 17.3.19%4,.

future paymant from 22.8.1991 to be ragulated in sccordance

with clause (@) above.

L SN
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(f) Arrears to bo psid as early as practicable but.not later

-

-than & periad of 3 munfhs from the date of raeceipt of

this order by ths resspendants,

2 (a) Licence fee @ 10% of moﬁthly pay (subject to vhere it
was prescribed at a lesser rate dspsnding upon the
extent of basic pay) with effect from 1.7.1957 (or ;;tual
date of pﬁatinglin Nagaland if it is subeequent thereto |
as the case may ba) upto date and continuc.yo.pai‘tho \\
same until ths concessien is not withdrawn or modifiéh

by ths Government of India or till rent free accommndation

is not provided.

(b) Arrears to ba paid @ 10% of monthly pay for ths psriod

f w 1 | from 1.7.1987 {or actual date of posting in Negaland if
~ s Ly )y J&tﬁiﬂgz;éﬁl;9_sqbsequcnt thareto-as the.case may be) upte
Fe& N - o tee S s n - . 21,8.1995 payable-under theloriginal order dated 17.3.1994
t (. : ! ' (sat aside on 21.8.,1995)!subject to adjustment of amount
‘- o ’- ‘ '~ as may'hqve already been paid,for this pe;iod in éomplianco‘
* T - with) the original order dated 17.3.94 upto 21.8.95.

.(c) No-rncovery ghall be made of any amounts paid in

0

compliance with the order dated 17.3.1994,

(d) Future payment from 22.8.1995 to be made under this

order.
(s) Arrears to be psid as sarly as practiceble but not later

than @ period of 3 months from the date of receipt of

this ordere

0. A, 8llewed in terms of 2bovae order. No.erdsr as to

~ costs.
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compeneation in lieu of rent frae accommodatien. The respondents de

It is ceclared that the applicants are sntitled to drauw

pay the samas to the applicents as directed belaw ¢

1. (a) House rent allowance @t the rate épplicabln to the Central
‘Goverament smployees in 8¢ (e1~é2) class citios/townt .
for the period from 1.10.1586 or sctual date of posting
in Nagaland if it is subsequent thereto, @s the case miy
be, upto 28.2,1991 and at the rete as may be applicable

from time to time as from 1.3.1991 onwards aéd continue

to pay ths sams.

(b) For the purpase of above dirsction it is clarified that
the rate mey be calculated on tha basis of percentage or
flat rate or slab rate as may be applicable from tims - to

time during the peried from 1.10.1986 uptoc date.

(¢) Arrears from 1.10,1986 upto date to be paid accordingly
subject to the adjustment of the amount as may have
alraad9 besn paid to the respective spplicants during the

aforesaid pariod. o

(d) Future paymsnt to be regulated in sccordance with clauss(a) -

abovae

”

(s) Arrears to be paid as early as practicable but not later

than a period of 3 months from the date of receipt of the

copy of this order by the respondsnis. -

2 (a) tLicence fas @ 10% of monthly pay (subject te where it !
was prescribed at a lessef rate depanding upon the axtent

- of basic pay) with effect from 1.7,1967 or actual date of

pnosting in N3galend if it is cubseguent therclo 2s the f
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case may be, upto date and continue to pdy the same until

——————_

the concession is not withdrawn or modifisd by the
Gevernment of India or £ill rent fres eccomnoda tien is

not provided.

(b) Arcears to ba paid for the perlod from 171987 (or actual

date of pesting in Negaland if 5t is subssquent thereto !
as the case my be) upto datee
- *

(e) Futurs payﬁent to be regulstad in eccordance with clause(a)
abovee : .

t

~

(d) Arrsars to be peid és sarly @8 precticable but not later
than & period ef 3 months from the date of receipt of

the copy of this order by the respondsntse

0.A, allswed in terms of above ordere No order as te

costse —

It is declared that the applicants are entitled to draw

compensation in 1ieu of rent free accommodation. The responcente

!

do pay the same to tha applicants as directed below $

1. (s) House rent allowdnce at the rate applicable to the
. gentral Governmsnt smpleyaes in t8' (B1-82) class
" cities/touns for the period from 1101986 or actual
data of pesting im Nagaland if it 1s subsequent thereto,
2s the cése may Doy upto‘28.2.91 and at ths rate as may

te applicable from time to tims a8 from 1.3.1991 onwarde

and continue to pay the samBe



Y " (b)

(c)

{2}

(o)

(b)

(e)

bssn paid to thé'renpective applicants during the aforesaid

Arrears to be paid as early as practicable but not later

‘ <
$ 48 3 -
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For the purposa of above direction it is clarified that ;
the rate may be calculated on the basjic ef percentags or

flat rate or slab raté as may be epplicable from time te

time during the period from 1.10.1986 upto dats.

Arrears from 1.10.1986 upto date to be paid accerdingly

subject to thae adjustment of the amount as ﬁny have alf;ady

pefiod.

*

Future paymant te be ragdlated in accordanca, with

clauss(a) abova.

than a period of 3 months from the date of rasceipt of the

copy of this order by the raspondents.

Licence fese @ 10% of monthly pay (subject to whars ii

was preecribsd at a lessar rate depending upon the extent
of basic pay) with effect from 1.7.1987 or actual date

of posting in Négaland if it is subsaquent fh;rato ;s

the case my be, upto date and continue to pay the same
until the concession is not uié&drawn or modified by - -

the Government of India or till rent free acccmmbdntinn

is nof'providnd.

/

Arrears to be paid for the period from 1.7.1587 {(or actual |
date of pas;iﬁé in Nagaland if it is subsequent thersto &
as the cese may be) upto dete. ‘;
Future paymant to continue from 23.8.95 to be regulated F

- St

in sccordance with claues (a) abova.

oty
oy
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{d) Arrears to be paid se early as practicable but not
later than a peried of 3 months frem the date of
receipt of the copy of this order by the rsspondents,

\

O.A. allowed in terms of above order. NO order as te

costs,e

It is declared that tha applicants are entitled ts
draw compansation in lieu of rant fras accomnodation. The respordents

do pay the same to the applicants as directed below 3 ~

1 () °  House rent allowance at the rate applicable to ths
Central Government employscs in '8' (B81-B2) class
)  cities/teuns for the period from 1.10.1986 or actual

date of pesting in Nagalend if it is subsequent theréto,

as the case may be, upto 28.2,91 &nd at the rate is may
be applicable from time to tims @2s from 1.3.1991 onuards

and continue to pay lha Same,

y : ) . .
(b) for the purpose of above direction it is clarified that
the rate may be calculated on the basis of percantage . _

or flat rate br slab rate as may be applicable from

N time to time during the peried from 1.10.1986 upto date.

(c) Arrears from 1.10.1986 upto date to be paid accordingly

subject
. paid to

period.

(d) Future payment to be regulatsd in eccordance with clauee{a)

above,

to the adjustement of ths @amount as may heve been

the reepsctive applicants during the aforesaid
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(o)

26 (a)

(b)

(c)

(d)

costise

Arrgare to be paid ss early as practicatile but not

. later then a period ef 3 monthe from the dats of receipt

of ths copy of this order by the respondents.

Licence fee @ 10% of monthly pay (subject te where it
was prasbribed at & lesser rate depending upon the extent

of basic pay) with effect from 1.7.1987 or actual date

of posting in Nageland if it is subsequent thersto as the

case may bs, upta date and continue ta pay the same until

" the concession is not withdrawn or modifisd by the

Governmeﬁt of India or till rent fres sccommodation is

not providad,

Arrears to be paid forvthepaiidd from 1.7.1987 {or actuwel

date of posting in Nagaland if it ie subsequent therefe &t

the case may be) upto date.

future payment to be reguleted in accordance with

clause (@) ebove.

Arrears to be paid as early as practicable but not later

than a period of 3 months from the date of receipt of the

copyjhf thie order by the respondsntee

0.A. 2llowed in terms of above order. Ne order ag to

Sd/~ VICE CHATRMAN

'Sd/« MEM3ER (ADMN)

- ..———-—o—-—' o — ———

i
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s Sidianiingt sl s e L R e
0 . 1 .
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t_ 0.2, No. 1] of 1995
BETWEEN

Nagaland Census Emp loyees® Association
represented by its President Mr. L. Angami,

Directorate of Census Operations,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH é
5
Yy
(
Nagaland, Kohima. :j
T

AND

1. The Union of India,
recresented by the Secretary,
Ministry of Home Affairs,
New Delhi~1l.

2., The Registrar General of India,:
2/A, Mansingh Road, New Delhi-110001.

3. The Director of Census Operations,
' 'Nagaland, Kohima.

..o  Respondents

DETAILS OF  APPLI CATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

The application is difected against commﬁnication
dated 10.6.94 under No. 12/5/93 AGyLV (Nag) issued by the
Registrar No,2 whereby House Rent Allowance at 'B' Class
city rétes has been denied to the members of the applicant
association and'also for a direction to release house rent
allowances to the Group 'C' and 'D' employees of Census
Qpération posted in Nagaland, as is admissible to the
Central Govt. employées posved in 'B' class cities to-
gether with compensation in lieu of free accommodation

in terms of O.M. No, 11015/4/86-E.II(B) dated 13.11.87,

Contde. .P/ 2e
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5. JURISDICTICN OF THE TRLBUNAL:

The applicants declare that the subject matter

of the orcders against xke which they want redressal is

within the jurisdiction of the Tribunal.

3., LIMITATION

The applicants declare that the application is
within the limitation period prescribed under Sectiin 21

of the Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

4.1 That the applicant is the Nagaland Census Emp loyees
Association representing the interest of Group ‘c' and 'D’
.employees of the Directorate of Census Operations posted
in Nagaland. The spplicant association is recognised by
the Govt. and it is representéd by the President. The members
‘of the association are all citizens of India and as such,
they are entitled to all the rights, protections and

privileges guaranteed under the Constitution of India.

4,2 ' That the employees of the Census Operation posted

in Nagaland are required to be provided with rent free

. socommodation., However, if they are not given rent free
“EEGEZHEEEE’E;COmmOdation, they are entitled to house

rent allomance (HRA for short) as in 'B' class cities
declared by the Govt., of India. Such employees arealso,
entitled to compensation in lieu of rent free accommodation

(RFA) .

4,3 That the.cities/towns in the State of Nagaland

Contxe. .P/ 3.
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have not been classified by‘the Government and as such,

the general order'presctibing HRA for different classes of
cities could not be made applicable to the State of Nagaland
It was under these circumstances that the Presidext of India
igssued an order dated 8. 1.62 granting HRA to the P& T Staff
posted in Nagaland. The Opera~tive portion of the said

order which is relevant for the purposé of the instant

“application is quoted below :

u1(iii) Rent free accommodation on a scale approved
by the Local Aduinistration. The P&T staff of NHTA
who are not provided with rent free accommodation
Qill, however, draw HRA in lieu thereof at the rate
applicable in 'B' class cities contained in 1. 4
' paragraph 1 of the Ministry of Finance 0.M. No. 2(22)-

E.II(B)/60 dated 2nd August 1960."

The Presidential order equates the citles in the
»—-—-————7""—"""""/
State of Nagaland for the purpose of payment of HRA to

the cities which have been classified as 'B' class. The

said presidential order dated 8,1.62 is still operative.

——

The applicant is not in pOsseslen of a copy of the
aforesaid order and therefore, craves the leave of the
Hon'ble Tribunal to direct the respondents to produce

a copy of the same.

4,4 That the applicants state that the former NHTA
(Naga Hills and Tuensang Area) and the present State of
Nagaland is considered as a specially difficult area

for the purpose of rented accommodatid. In Nagaland

irrespective of the station of the entire territory, the

Contde « «P/ 4e
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whoele State has been consided as a difficult area from

the point of view of availabblity of rented house and

therefore, the Centrais Governmentvemployees posted there

————

are either given rent free accommodation or where sach

J— e ————— e esar e
. . T ——

accommodation could not be provided by the Government, the

employees are entitled to HRA at the rate applicable to

m-/—.\/—\ ;
'B' class cities. This situation has continued since 1962

and the difficulties still exists The housing situation
in Kohima in particular and the State of Nagaland in general
has not imp:oved and therefore, rented house at reasonable

rates are not avallable till date.

4.5 That the applicants state that most of the Group 'A‘
and X 'B' employees of Directorate of Census Operation

Nagaland are staying in Government accommodation, However,

e b

“the Group 'c' and 'D’ employees are not provided with the
—_-_’—_——-_—\

Government accOmmodation and therefore, they are required

to stay in rentied house which are very scarce and hax as
Arce and =X arf

a result,g£ th Jggyg;hglgmmi__n-emplqyees are facing
great hardshlp all through.
R

4,6 That insplte of the aforesaid factual pOSlthn
the members of the appllcant assoclatlon were given their

duie HRA and as such, this grievance was raised by the

staff slde of the departmental council in a meeting of
the Departmental council of the. Brstwhile Department of
Personnel and Admini strative Reforms which meet;ng was
held in Octobe:/November 1980. It was urged in the meeting
that the disparity in payment of HRA between the employees .

of Ministry of Home Affairs as well as other Central Govt.

Contde. .P/5e
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employeed posted at Kohima be removed since the Central
Government employees of certain other departments were

given the HRA at the rate of B-class cities, However,

nothing fruitful came out of the aforesaid deliberation.

4,7 That the 4th Pay Commissim made certain recommen-

dation zegarding grant of HRA and compensatory allowances

e

_to-the-Central—Government émployees and pursuant to such™

e e e

' recommendation the Government of India, Ministry of Flnance

e e —
———

by menorandum dated 23.9. 86 c0mmunicated the decision .

of the Government of India of the Pay Gomm1s51cn and the

C——

rates for HRA and compensatory allowances were prescribed.

t was communicated by the aforesaid decision that HRA
at the rate shown shall be paid to all employees without

req uiring them to prodhce rent receipts.

A copy of the aforesaid memorandum dated 23.9.86 is

annexed herewith as ANNEXURE-1,

4,8 Thz=t in view of the aforeeaid memoxandum, it was

x% abundantly clear that the recommendatlon of the 4th.Pay

Commission was accepted by the Government and accordingly

the members of the applicant association are entitled to

 ——

' HRA and compensa tion in lieu of RFA, The members of the

e et

e

e

appifbant association thereafter urged the matter once

again before the respondents. It was thereafter the
Ministry of Home Affairs issued an office memorandum dated
9.6.87 whereby it was communicated that the grievance

raised in the departmental council for removal of disparity

‘>in paymént of HRA etc. between the employees of the Minitry

Cdntd. . OP/6Q
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" of Home Affairs and other Central Government employees
| posted at Kohima was not possible to agree and therefore,

; a formal disagreement was recorded on this demand and

consequently, the matter was referred to the Board of

. Arbitration for a decision. The Board of Arbitration had

in %im the mean time given an Award to the effect that from

|.1.5.76 the employées of the Directorate of Census Operations.

| posted in Nagaland shall get HRA and personal allowance

at the same rate as that of the employees of Post and

e o s

Telegraphs Department. %R Pursuant to . such an Award, the

i.Miniétry of Finance in consultation with the Department

of Personnel & Training decided to implement the Award.

e e

A copy of the aforesid memorandum dated 9.6.87

is annexed herewith as ANNEXURE. 2.

4.9 That from the afore said memorandum dated 9.6.87

it is apparent and clear that the Governmen t has agreed to
give HRA to the members of the applicamtmm association

at the same rate as that of the Posts & Telegraphs Deptt.
Nevertheless the members of the applicant association are
given HRA at the rate of 'C' class cities whereas the
employees of P&T Department are granted HRA at the rate of
'B' class cities. Furfher the employees of P&T Department

are also granted compensation @ 10% in lieu of rent free

s

accommodation.,

4.10 That the applicants state that some employees of
Postal Department filed O.A. No. 42(G)/89 (S.K. Ghosh & Ors
Vs. Union of Indla & Ors) claiming HRA @ 'B' class cities
and the said application was allowed by this Hon'ble

Pribunal by Judgment and Order dated 30.10.90. Against the

Contd. .P/7
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aforesaid Judgment dated 31.10.90, the‘Union of India
'pieferxed an appeal before the Hon'ble Sclpr'eme Court being
Civii Appeal No, 2705/91 (Union of India Vs. S.K. Ghosh &
Others) . The‘aforesaid.abpeal was disposed of by the Hon'ble
Supreme Court by order dated 18.2.93 whereby the Hon'ble

Sup reme Court was pleased to modify the Judgment of this
Hon'ble Tribunal to the extent that arrears of HRA will

_ be given only with effect from 1lst October 1986 and not

from 18.5.80.

A copy of the order of the Hon'ble Supreme Court

dated 18.2.93 is annexed herewith as ANNEXURE-3.

4,11 That the applicants state that some emp loyees 6f
the Geological Survey of India pelonging to Group ‘C' énd
'D'R and posted in Nagaland filed an appliéation before
this Hon'ble Tribunal being C.A. No. 48/91 claiming HRA
at the rate applicable to 'B' class cities i.e. @.15%

of theirpay aﬁd also for payment' of compensation @ 10%
in lieu of RFA, The aforesaid application was allowed

by this Hon'ble Tribunal by Judgment and Order dated

26.11.93.

A copy of the aforesaid Judgment and Order dated

.26.11.93 passed in O.A. 48/91 is annexed herewith

as ANNEXURE=4.

4;12 That sdbsequent'to it, the All I,dla Postal
Employees Union filed another O.A. No. 2% 2/94 claiming the
.same benefits and the said applicatiuvn was also allowed

by this Hon'ble Tribunal.

' Contde..P/8.
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A copy of the Judgment dated 17.3.94 passed in

0.A. No. 2/94 is anneked herevith as ANNEXURE—S.v

. 4.13  That it will be pertinent to mention here that tﬁe‘
modification of the an'ole Tribunal's order was done by
the an'bievsqpreme Court in view.of the recommendation of -
‘the 4th Pay Commission which came into effect from 1.10.56.
From 1.4.86, the'basic grant of HRA was changéd aéco:ding

r?S"EEEEEE;;EE?;;; of the 4th Pay Commission. The Pay .

Cbmm1351on in its report, inter alia, stated that where

HRA at the rate of 15% has been allowed,under special order,.
the same sha11 be given as admissible in a B-1 and B-2
class citles. In other cases covered by special order, the

HRA shall be admissible at the réte in other class cities.

 The applicants crave the leave of the Hon'ble Tribunal to

refer to the recommendations of the 4th Pay Commi ssion

at the time of hearing, if necéssary.

4,14 . That the spplicants State that that after the

Judgment of this Hon'ble Tribunal referred to above and the

| decisions of the Supeeme Cburt dated 18.2.93, all Central

et

Government employees posted in Nacaland are entitled to

.M . -
HRA at the rate admissmble to B-class cities and they alsoc

s

entitled to compensation in lieu of rent free accommodation

Iy

N :
vaw ever, for reasons best known to the respondents the.

'embers of the spplicant association.are deprived of the

.aid benefits.

4.15 That subsequent to the passing of the aforesaid
judgment, the appliéants gR again. urged the matter before

the respondents claiming that in view of the Judgments

Contde..P/9e
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passed.by this ﬁbn‘ble Tribunal as well as by the Hon'ble .
Supreme Court and in view of the decisions of the Government
to grant HRA énd other benefits to employeesvof Directorate
of Census Operations at the same rate as applicable to thet of
P&T quartmenﬁ, the membegs of the-épplicant association
may be granted the said benefits. Tﬁe grievances of the '
members of the applicant éssociation was forwarded by the |
respondent No. 3 to the respondent No, 2.. However, the
respondent No, 2 by a communication dated 10.6.94 has
conveyed the decision that thé jucgnents in case of P&T
Department posted in Nagaland have'been imp lemetted
exclusively for thé employees of P&T Department posted in
Nagaland and that no analogy can be drawax to the effect '
that the Judgments are applicable to other Central CGovernment

emp loyees posted in Nagaland.

A copy of the aforesaid communication dated

10.6.94 is annexed herewith as ANNEXURE-6,

4,16 That the applicants state that since the members of '

applicant association are similarly circumstanced with

those of any other Central GoVernment employees pp@sted in

. Nagaland, the‘respondents ought to have extended the said

benefits to the employees of the Directorate of Census
Operations, It is a well® settled proposition of law that
when a decision made by a Court in case of certain employees

it is not neceesary for other similarly circumstanced

employees to approach the Court and simildr eéffects should
gIga”EE—EEEEHéedAto'them‘ However, the fespondents by the
aforesald communication dated 10.6,94 has forced the '

applicant association to approach this Hon'ble Tribunal,

Con td. * .P/ 10 *
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4,17 That the%éafter the applicants filed a Iepresentation
dated 17.9.94 before'the respondent No,3% claiming entitle-
"ment of HRA at the rate of 'B' class cities inview of the
Judgment passed by this an‘blé Tribunal and in view of the
earlier decision of the Government in this regard. However,
till date, the applicants have not recelved any ieply to

the aforesaid representation.

A copy of the aforesaid répiesentation dated

17.9.94 is annexed herewith as ANNEXURE-7,

Further the applicants arealsc entitled to compensa-
tion in temms of Office memorandum sax No. 11015/4/86-E,II
(B) /87 dated 13.11.87 as referred in in Judgment in O.A. No,

48/91.

4,18 ‘That the applicants state that justice was demanded
and the same has been denied to the members of the applicant

assoclation.

4.19. That the spplicants state that this gpplication
has been filed in a rqpresentative capacity representing the
interest of all Group 'C' and 'D' employees of Directorate

of Census Operation posted in Nagaland.

5, GROUNDS FOR RELIEF WLTH LEGAL PROVISIONS :

5.1 For that the Presidential order of 1962 being stiii
operative, the'respondentsvéannot take away the rightdof
HRA of the employees of the Directorate of Censué Operations
in Nagaland at tﬁe rate appliéable to the employees of

Central Government posted in B-class cities.

Contd..P/14.
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52 For that it is a well settled proposition of law
that if some employees are found entitled to certain

benefits, all similarly circumstanced employees also should

be extended with te similar benefits.,

5.3 For that the action of the respondents is discri-

| minatory and violative of the xights guaranteed undex

Part-3 of the Oonstitution of Indla,

5.4 For that the employees serving in other Central

Government Department, Corporation etc. and posted in
Nagaland are given HRA as is admissible to ‘B’ class cities
and as such, the applicants (their members)- cannot be

discriminated against.

.

5.5 For that in any view of the matter, the impugned
order as contained in MAnexure-6 liable to be cuashed

and the respondents are required to be directed to pay

HRA to all the employees of Postal Department posted in

Nagaland at the rate admissible to B-class cities.

5.6 For that the members of the applicahmiux assoclation

‘are entitled to compensétion in lieu of rent free accommo-

dation in temms of the memorandum dated 13.11.87 referred

to in the body of the application.

6. DETAILS OF REMEDIES EXHAUSTED :

' The appliéants have submitted numerous representa-

tions ; but the same have not been replied to. As such,

there is no other altem ative and efficacious remedy accept

by way of filing this application.

COntdo - .P/12o



%. MATTERS NOR PRsVIBOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT : '

The appiicants further declare thatfhey had not
previously filed any application, writ petition or suit
regarding the matter in respect of which the application
has been made before any Court of law, ox any other
authority and/or other Bench of the Tribunal and/or any
such.application, writ petition or.suit is pending before

any of them,

Be LI UGHT

Under the facts and circumstances of the case, the
applicants pray that Your Lordships would be pleased tO
issue notice on the reépondents to show cause as to why
the reliefs sought for in this gplication shali not be
allowed, call for the records and on perusal of the records.
and after hearing the parties on the cause or causes that

may be shown, be pleased to grant the following reliefs s

(i) A declaration that the all the Group 'C' and ‘D
employees of the Directorate of Census Operation
posted in Nagaland are entitled to House Rent
Allowances as well as compensation in liew oOf Rent
Free Accommodation applicable to the Central Govt.
employees posted in B-class cities with effect from

1.10.86.

(ii) A direction to the responénts to release house rent
allowances at the rate of 15% and compensation in ifieu
of rent free accommodation to all the employees of

Directorate of Census Operations posted in Nagaland

Contdee OP/13.
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as admissible to the Central Govemment employees posted
in Ragakam® B-class cities forthwith, alongwith arrears

with effecf from 1,10,.86,
5 . -

iii) Oost of this application.

iv) Any other relief or relief to which the applicants are

entitled %@ under law and equity.

9. INTERIM ORDER PRAYED FOR :

' Pending disposal of the applisation, the respondents
may be directed to release their current HRA at the rate
admissiblé to the Central Government employees posted in
'B-clasé cities. |

\

106 eeses

The application is filed through Advocate.

11. PARTIQULARS OF THE I,P,O.:

(1) I.P.0. No. 8-05 - 88 27 &

'(ii) Date : 4.1. 93

(iii) Payable at : Guwahati.

12, LIST OF ENCLOSURES :

As stated in the'Index.

Contdese..Verification,...
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VERIFICATION o

T shri L. Angami, agéd about 41 years, son of

Mr. L. Angami, VVPres:_'Lden’t, Nagaland Census Employees

Association, Group 'C' and 'D' at present working as

‘Accountant in the office of the Directorate of Census

.Operétiori," Kchimé, do hereby verify and state that the

staténents made in paragraphs 1 to 4 and 6 to 12 are true
to my . knowledoe and tnose made in paragraphsx 5 are tvue to
my legal advice. I am also duly authorised to sign th:.s

vmrlflcat;on on behalf of the appln.cami.m association, and

I have not supp ressed any material "facts.

’

and I sign this verification on this the 'uth

'day of January 1995.=

\

o | C/C/A/Lfﬁ A/‘\(f,r\)m)



ANEXUREw 1.

No.11013/2/86=E-II(b) o

GUVERNMENT OF INDIA MINISTRY OF
FINANEE (Department of Expenditure)

New Delhi the 23rd September 1986,

OFFICE MEMORANDUM

Sub : Recommendations of the Fourth Pay Commission,Decksions
of the Government relating to grant of Compensatory
(City) - & House Rent Allowances to Central Govermment

Emp loyees. .

‘The undersigned is directed to say that, consequent
upon the decisions taken by the Government on the recommendation-
of the Fourth Pay Commission relating to the above mentioned
allowances vide this Ministry's resolution No, 14(1)/IC/86
" dtd, 13th September 1986, the President is pleased to decide
that in modification of this Ministry O.M.No,F,2(37)-E-II(B)/

64 dated 27.11.1985 as amended from time to time for compens-
atory (City) and House Rent Allowances to Central Government
employees shall, be admissible at the following rates :

COMPENSATORY (CITY) ALLOWANCES

Pay Range Amount of C.C.A.in class of cities
nggc PQ‘[) - - m
A B.l B2
Below Rse 950 _ 30 25 2
85,950 and above but below Rse 1500 45 35 20
Rs, 1500 and above but below Rse 2000 75 50 20
Rs, 2000 and above 00 75 20

" Note : For 14 special ld}calities, where C.C.A. at the rates
applicable to B-2 class city are being paid, fresh
orders wiil be issued separately.

II) HOUSE RENT ALLOWANCES

Type of accO= Pay range in Amount of H.R.A. payable
mmodation to revised scae |
which entitled j1eg or pay _Ro pel.
for entitle- A,B-1,B-2 C class Unclassi- .
ment B class cities fied plam
‘: : Citieg: CE8Se
- 750-949 150 70 )
9501499 250 120 50
1500 2799 450 220 - 100
2800~ 3599 600 300 150,
2. H.R.A. at above rates shall be pald to all employees

(other than those provided with Government owned/hired
accommodation) without req uiring them to produice rent receipts

Attested. Contd. . .P/
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These employees shall however, be required to fumish a
certificate to the effect then they are incurring some expen~
dhdaze on rent/contributing towards rent, H.R.A. at above
rates shall also be paid to Government employees living in
theiw owri houses subject to their furnishing certificate

that they are paying/contributing towards house of property
tax or maintenance of the house.

3. Where H.R.A. at 15 percent of pay has been allowed
under special orders, the same shall be given as admissible in
A, B-1, and B-2 class cities. In other cases covered by
special pay order, HRA shall be admissible at the rate mf in
C class cities. In both these cases there shall be no

upper age limit for payment of HRA. |

| 4e The other condition at present applicable for grant

of HRA in cases of hearing of accommodation and other catego=
ries shall continue to be applicable. ‘

\______.———-——‘_‘-—'—‘_‘——_——\‘ s

Se Pay for the purpose of these orders, will be '‘vag’

as defined in F.R.9(21) (&) (i). In the case of persons who
continue to draw pay in the scales of pay which prevailed priom
to 1.1.1986 it will include in addition to pay in the
pré-revised scales, dearness pay, dearness allowance, Additione
2l Dearness Allowances, Ad-hoc DA and Interim Relief appropria-
te to that pay, admissible under oxders in existence on
31.12,1985,

6e These orders shall be effe tive from 1.10,1986

For the period from 1.1.1986 to 30.9,1986, the above allowances
wiil be drawn at the existing rates on the national pay in the
pre-revised scale.

R These orders will apply to civilian empioyees of the
Central Govemmeng belonging to Group 'B' 'C' & 'D! oniy. The
orders will also apply to the Group 'B''C' & 'DY civil '
emp loyees paid from the Defence Service's Estimates. In
regard to Amed Forces Personnel and Railway #mp loyees,

- separate orders will be issued by the Mimistry of Defence

and Department of Railways respectively.

8, In so far as the persons serving in the India Zudit
and Accounts Department are concemed this order issues after

&)ntdgoop 17
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consultation with the Comptroller and Auditor General
of India,. -

9, Hindi version of the order is attached.

Sd/=-
( B.P. Varma )
Joint Secretary to the Government of India.

To

All Ministries and Department of the Govemment of India,
etc. as per distribution list,

Copy forwarded to CXAG and UPSC etc. (with usual numbex
of spare copies) as per standard endorsement list.

Att=sted.

Ve

Advocate.
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No. 10/10/87-NEI
Government of Indla
Mini stry of Home Affairs,

New Delhi the 9th June 1987,

Subject : Implema tation of Award of the Board of

Arbitration rggarding grant of HRA to the
employees of rectorate of Census Operation

(Ministry of Home Affairs) Nagaland at the
rates applicable to the employees of P & T
Department posted at the same station.

The undersigned is directed to say that the
Staff side of the Departmental Council had ralsed a demand
in the 30th Ordinary Meeting of the Departmental Council
of the erstwhile Department of Personnel & Administrative
Reforms held in Octobex/November 1980, for removal of
disparity in payment of House Rent Allowance, between the
—amployees of the Ministry of Home Affairs, and othex Central
. Government employees posted at Kohima, Nagaland, Since it
was not feasible to agree to their demand, formal disagreement
was recorded, on this demand and ccnsequently, the matter
was referred to the Board of Arbitration for a decison,
as per J.C.M. scheme, The Board of Arbitration has now
given the following Award s

nwith effect from 1st May, 1976, the emp loyees
~ of the Director of Census Opérations,Mini stry of
Home Affid pms, Department of Registrar General of
India, posted in Nagaland shail get House Rent
Aliowances and parsonal Allowance at the same rates
—unday €the same conditions and in the same manner as
~theempIoyees of the Post & Telegraph Department
~“have been granted." : o
e

2 The Awara of the Homourable Arbitraticn has been
considered by the Ministry of Finance in consultation with
the Department of Personnel & Training and it has been
decided to implement the Award.

3e The erroneous payment of H.R.A. at 15% of pay in
the case of employees of Post & Telegraph Department was
reduced to %% of pay and the remaining 7x% protected

in the shape of pei:sonal allowance., However, in the case of

B )

OontGee e
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ne entrants i.e. persons posted to Na;;aland from 1st 2pril

1980 onwards the Hourse Rent Allowances is beifg paid at

a unifom rate of 7%% of pay only. Accordingly, the pa employees
of the Directorate of Census Operations, Kohima, Nagaland may
be allowed House Rent Allowance at_the rate of Tos% of pay and

persopal allow t same rate (7%% of pay) with effect f£rom

s

-ﬂlst Manoyees of the Directorate posted
“"at Nagaland from 1st 2pril, 1980 onwards be paid only House

"Rent Allowance at a unifomm rate of 7%¥% of pay as is being
done in the case of the employees of the P&T Department.

4e This issues on the baksis of the Office Memorandum
No. 11021/1/86~E€II(B) dated the 12th March, 1986, issued by
the Ministry of Finance Department of Expenditure.

Sd/- .
( Brijeshwar Singh )
DS (NEQ) B

Copy to @

1. All Ministries/Departments of Government of India,.

2, Ali a%tached and subordinate offices of the Ministry of
Home Affairs.

3, Chief Secr taries of all States,

4, Ministry of Finance, Department of Expend:.ture (E-II-B),
. New Delhi,

5, Office of the Reg:.strar General of India, 2-3, Prithvi
Raj Raad, New Delhi with reference to thelr u,0. Noe D=
11026/7/86—Ad.iii dt. 22.1.87 (withe 10 spare copies).

Sd-
( Brijeshwar Singh)
DS (NEQ) .

Attested.

M- Creon

Advocate.
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IN THE SUPREME CQOURT OF INDIA
CIVIL APPELLATE JURISDI CTION

CIVIL APPEAL NO, 2705 OF 1991

Union of India & Oxs. | cee 2ppellants
- Versus = ‘

Sri S.K. Ghosh & Ors. T ede Respondents

O R D E R
Group 'C' and 'D' employees of Telecommunications
and Postal Department posted in the State of Nagaland
approached the Central Administrative Tribunal, Gawahati

seeking a direction to the Union of India to pay them

the House “Rent Allowénce'at the rates as admissible to

' the employees posted in 'B' class cities. The Tribunal

allowed the prayer in the following terms @

"The application is allowed. The petitioners
shall be entitled to House Rent Allowgnce
applicable to Central Govemment emp loyees
posted in 'B' class citles which includes
the classification B-1 & B-2, The order
contained in Dy. Pirector General's

letter dated 30.10.81 (Znnexure A-1) is
cnashed, Arrears of the allowance counting
from the 18th of May 1980 shallle pald to
the petitioners within a period of 120 days
" from the date of receipt of this order.”

This appeal by way of special leave is by the
Union of India against the judgment of the Pribunal.
The citlies in the State of Nagaland have not been .
classified and as such, the general’ordex: prescribing
House Rent Allowance for different classes of cities
COuId not be made applicable to the State of Nagaland.

It was under these circumstances that the President of
Con tda + 4P/ 210
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India issued an order dated January 8, 1962 xE granting

House Rent Allowance to the P & T Staff posted in the
State of Nagéland. The relevant part of the sald order

is as under :

u1,(iii) Rent free accommodation on a

scale approved by the Local administrae
tion., The P & T Staff in NHTA who are not
provided with ren¢ free accommodation, ,
will, however, draw H.R.A. in lieu thereof
at the rates applicable in 'B' class cities
contained in col, 4 paragraph 1 of the
Ministry of Finance O0.M. No., 2(22)-E,11(B)/
60 dated the 2nd August 1960,"

‘It is clear from the order quoted above that the

P&T einoyeés posted in the State of Nagaland are

'é.nti,tled to rent free accommodatiqn or in the altemative

. ’\\_"”’aﬁ
to the House Rent Allowance at the rates applicable in

—VB' class cities. The Presidential Order equates the

cities in the State of Nagaland for the purposes of
.

payment of House Ren ance to the cities which

have been classified as 'B' class. -
//__/—-‘———————-—"—*——1

Initially the House Rent Allowance was being paid

a_t the rate of 7%% per cent in the'State of Nagaland.

It was increased to 15 per cent in the yeér 197 3. From
197° Athe House Rent.'Allowance was again .reduced to 7%
per cent, It is not necessary for us to go into the
rates of the House Rent Allowance at various stages
because the question for our consideration is whether
the respondents are entitled to the House Ren’cglloaance
as provided for 'B' class cities by the IVth Central
Pay Commission 'recommehdations which were enforced with

‘effect from October, 1, 1986,
(bntd. s

Attested.
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It is not disputed that the Presidential order

dat;ed January 8, 1962 is still operative. We are of %ﬁe
 view that the State of Nagaland having been equated to

‘B' class citles bﬁ the Presider tial Order the

respondents are entitled to be paid the House Rent
Allomance at the rates which have been prescribed for

the Central Government employees posted in 'B' class
cities, Con.sequently, the responderits are entitled to be
paid House Rent Allowg ce at the rate which has
been prescribed by the IVth Central Pay Oommission' L e COMMB B

dationgs for 'B' class qities.

- The Tribunal alilowed the spplication for the

respondents on the following reasons :

"There is no dispute that the former N.H.T.A.
(Naga Hills and Tuensang Area) and the present
Nagaland was considered as a specially difficult
- area for.rented accommodaticn. For the purpose of
H.R.A. Govemment classified the cities and
towns on the basks of their population and paid
higre r allowance in more populas cities

because the rent structure is higher in such
cities. Since Nagaland, irrespective the stations
of the entire territory, was iconsidered as a
dlfficault area from the point of view of xa availae
bility of rented house, all P & T employees
posted there either got rent free quarters

ot where such quarter could not be provided

by the Government, were given house rent at the
rate applicable to 'B' class cities, This
situation continued from 1962, The rate of

HRA may be reduced with efflux of time, The

only reason for doing so can be that the

special difficulties which existed from 1962
onwards have since been ameliorated. This .

can conceivable happen, with the development

of the #@rea in questin. The housing stock

may improve to such an extent that rented

house at reasonable rate may be available., 1£
that was the situation, a downward revision

of HRA or even its eomplete discontinuance

would have been justified. In this case,

however, the respondents case solely rests

Contde eoe

- .ticed,

’M\kh(l@wb

" dvouute,
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on what is stated as Annexure-2-1 which ig

reproduced in full in the preceeding paragraph.
Since no such reason is given for the downward
revision we have no other alternative but to
hold that the revision effected in compliance
to the document at Annexure Al 1s

arbitrary and cannot be sustained. We further
find that accordi g to the formula adopted
after the IV CPC HRA is payable to the Central
Government employees posted even in classified
placed. From Annexure A-7 it is clear that
this allowance is at a flat rate is payable
without production of rent receipt. It appears
to us that the HRA 1s paid by the Central
Government for xE compensating an employee on
account of his residential accommodation in the
place of posting is not shown to have undergone
any improvement in the matter of availabillity
and rent of hired accommodation, any alte ation
of the rate of HRA will remain arbitrary and
unjustified, In this view of the matter, we
feel inclined to allow the application."

'We see no infxmity in the judgment of the
Tribunal under appeal. We agree with the reasoning
and the conclusions reached therein., We, are, however,
of the view that the Tribunal has not justified in
granting arrears of House Rent Allowance to the
respondenfs from May 18, 1980, The respondents are
entitled to the arrears only with effect from October
1, 1986 when the reccimendations of the IVth Bentral
Pay Commissi.n were enforced. We direct accordingly
and modify the order of the Tribunal to that extent.

The appeal is therefore, disposed of, No costs.

SG/-
( Kuldip Singh ) J
Sd/-
( N.M. Kasgliwal) J,
New Delhi
February 18, 1993.

o8 e



CENTRAL ADMINLSTRATIVE TRIBUNAL::GUWAHATI BENCH

Original Zpplication No, 48 of 1991

Date of order : This the 26th day of November 1993

Shri S. Hague, Vice Chairman,
shri G.L. Sanglyine, Member (Administrative) o

Shri M. Lepdon Ao and forty six (46) others,
Group 'C' & 'D' employees posted in the
Office of the Director
Geological Siurvey of india,
Operation Manipur-Nagaland, Dimapur,
Di strxict Kohima, Nagaland, eee JZpplicants,
By Adwvocate Shri. .M.N, Trikha.
- Versus -

1, Union of India, through the Secretary,
to the Government of India, =
Minis try of Steel and Mines,

Department of Mines, New Delhi,

2, The Director CGeneral, Geological Survey
of India, 27, Jawaharlal Nehru Road,
Calautta=-700 013,

3, The Deputy Director Ceneral, Geological
Survey of India, North East Region,

Asha Kutir, Laitumkhrah, Shillong-793003.

4, The Director, Geological Survey of India,
Operation Manipur-Nagaiand, Dimspur

see 'Respondents.

BY Advocate Shri S. Ali' Sr. C.GoSoCo and
Shri A.K. Choudhury, Addl., C.G.S.C.

eos
CRDER
- _HAQUE J,
The spplicants numbexirig 47 (forty seven) are
Group 'C' and 'D' employees unéer the Directox, Geological
survey of India, Operaticn Manipur-Nagaland at Dimapur,
Nagaland. Thés application by them under Section 19 of the
Adminhstrative Tribunals Act, 1985 claiming House Rent
Alldwance (HRA) at the rate applicablemx to 'B' class cities
i.e, at the rate ‘.of 15% of their pay and also claim compensa~

tion at the rate of 18% in lieu of Rent Free Accommodati on ( RFA)

Attested.

M ~kr(‘ﬂw«7

Advocate.

Ontce ¢ »
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They claim that Nagaland falls within 'B' class cities

for the purpose of HRA and compenéation in lieu of ERFA.

2¢ It is an admitted fact that the employees of the
respondent Directorate are entitled to rent free accommodation
in Nagaland, buty they were not given free government

accommodation,

3 - Learned counsel Mr, N.N. Trikha for the applicants
submits that it was established vidé judgment dated

31.10,1990 in O.A.No, ‘42(G)/89 of this Bench and duly confirmed
by the Supreme Court vide order dated 18,2,1993 in Civil Apeal
No, 2705/91 that Nagaland in general is 'B' class city and

the Central Go&emi_nent employees there are entitled for benefits”
of 'B' class cities granted by Varioué circulars and office
m-emoranda. Thexe xximikxxikomsx Mr., Trikha read out the rglevant
Office Menoranda. These.submissions are not disputed by learned
Sr. CiG.S.Ce. Mr, 8. Ali. We have perused the J’{xdgnents and
orders referred to by Mr., Trikha, Nagaland had been recognkded
as 'B' class cities in general vide our judgment and order
dated 31,10,1990 in O.A, No. 42(G) /89 read with the Supreme
Court oxder dated 18,.2,1993, in Civil Appeal No, 2705 of 1991.
This being the established position, we hold tha‘t the '
applicants we}re entitled to HRA at the rate of 15% om their

pay from 1974 to September 1986 ; and thereafter, on flat

. rate basis group wisely with effect from 1319.1986 pursuant

to Office Memorandum No, 11013/2/86=E-11(B) dated New Belhi
the 23rd September 1986 issued by the Ministry of Finance.

Govemment of India (Annexure-3/7).

4, - After the fixation of the HRA on flat rate basis
groupwi sely, the Government of India further granted compensam

tion to Group A, B, C and D employees in lieu of rent free
Attested.

M.% (Lees

Advocate,

Contdeee
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accommodation with effect from 1.7.1.87 vide Government
of India Ministry of Finance, Department of Expenditure
0.M, No, 11015/4/ 86~E.II(E)/87 dated 13.11,1987 which

reads as follows =

¥ The undersigned is directed to refer to para 1
of this Ministry's office Memorandum of even number,
dated 19,2,1987 regarding Central Government employ-
ees belonging to Grouys *‘B' , 'C' and 'D' and

also para 1 of O.M. of even number dated 22.5.1987,
regarding Central Government employees belonging

to Group 'A', on the subject noted above and to say
that consequent upon fixation of flat rate of
licence fee for residential acocommodation under
Central Government all over the country vide
Ministry of Urban Development (Directorate of
Estates) 's O.M. No, 12035/(1)/85-Pol.I1I (Vol,III)
(i) dated 7.8.,1987, the President is pleased to
detide that Central Government employees belonging
to Group ‘'A' 'B' 'C' and 'D' working in various
classified cities and unclassified placed will be
entitled to compensation in iieu 0f Rent free
accommodation as under :

(1) amount charged as licence fee for Government
Accommodation as fixed in terms of Minitry of
Urban Development (Directorate of Estates)'s
above mentioned O.M. dated 7.8,1987 and

(11) House Rent Allowance admissible to corresponding
employees in that classified city/unclassified
place in temms of para 1 of this Ministry's
0.M. No, 11013/2/86-E.II(B) dated 23.9,1986,
for Central Govemment employees belonging to
Groups 'B' 'C' and 'D' and para 1 of O.M.

No, 11013/2/86-E,II1(B) dated 19,3.1987, for
.Cer'ztral Government Employees belonging to Group
A,

2, Other temms and conditions for admissibility of
compensaticn in lieu of rent free accommodation
indicated in this Ministry's office Memorandum,
dated 19,2.1987 and 22.5.1987, remain the same.

3, These orders shall take effect from 1.7,1987."

The compensation is fixed at 10% of the monthly emoluments
'célculated with reference to pay vide NOTE under para 2 of the
Go‘vernment of Indla, Ministry of Fimmce Office Memorandum

No, 11015/4/86,E-II1(B)/87 dated 25.5,1987. These Office
Memoranda had been circ:lated by Geological Survey of India,

Calcutta vide order No. 14017(1)/88-3(HRA) dated 26,9,1988 for

‘S‘bﬂac:':stdd. Con td. s

NKCU,VV,

Ad: ocute,
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necessary action by all branches. Therefore, we hold that

the applicants are entitled to comepensation at the rate of

' 10% of pay in lieu of rent free accommodation with effect from

17,1987 in terms of O.M. No, 11015/4/86-E.I1(B) dated 13,11,19¢

1087 in addition of the HRA.

5, - The spplicants were not entitled to 10% compensation

in lieu of rent free accommodation for the month of November

1979 and they are liable to refund that amoun t.

6s - In the result, théks applicétion is allowed., The
respondents are directed to pay HRA to the spplicants at the
rate of 15% of thelr pay from 1974 and at flat rate groupwise
ith effect from 1.10.1986 in tems of O.M. No. 11013/2/86-E.
II(B) dated 23.9.1986, The resapondenvts are further directed

1o pay conpensatlon at 10% of the monthly emoluments calculated

- with reference to the pay of respective app_l.:.cants with effect

from 1.7.1987 besides HRA. The respondents shall reakise 10%
of pay of the applicants pald in excess with salary for the.

month of November 1979.

e The respondents shall .implement the above directions
and pay all arrears within tree months (90 days) from the date

of receipt of copy of the order.

8, = Intimate all concerned immediately.

L X R J

Attested.

Mok Cwy

- Advocate.
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CENTRAL ADMINISTRATIVE TRIBUNAL
o . GUWAHATI BENCH

OREGINAL APPLICATJ.ON‘NO. 2 OF 1994
Date of Order : This the 17th day of March, 1994,
‘Justice S.‘HaQue, Vice Chairman,
Shri G.L. Sanglyine, Member (Administration)
1, All India Postal Employees Unian,
P(III) & A.D.A. Divisional Branch,

Kohima - 797001, represented by its

Divi sional Secretary - Mr. V. Angami
2, All India Postal Employees Union,

Postmal Class 1V & E.D.

Kohima Branch, Nagaland, represented

by its Divisional Secretary - Mr. K. Tali Ao,
‘ coo Applicants.

By Advocate Shri B.K. Sharma and Shri M.K. Choudhury

. - Versus =
i. The Union of India, represented by the
Secretary, Ministry of Communication,
Department of Posts, New Delhi.

" 2e The Director General, Posts,
New Delhi~110001."

3. Chief Postmaster General,
N.E. Circle, Shillong.

4, The Director of Postal Services,
Nagaland Division, Kohima.

&, | ) ' : oo Respondents
By Advocate Shri G. Sarma, Addl. C.G.S.C.

C RDER

HAQUE J. | )
| The_appliéant No,.,1, the All‘India Péstal'

Employees Union Postman (III) and Extra Departmental Agents,
Divisional Branch, Kohima represented by its Divisional
.Secrétary, Mr., V. Angami ; and»the appliicant No.2, the All
India Postal Employees Union, PO stman Class IV and E.D. Kohima
Branch represented by its Divisional Secretary, Mr., K. Tali Ao
have fhled this application under section 19 of the Administra~

tive Tribunals Act, 1985 claiming House Rent Allowance(HRA)

Attestod.

Mow. Qe | R

Advogate.
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at the rateof 15% of their pay as applicable to 'B' class

cities and also compensation at the rate of 10% in lieu of

Rent Free Accommodation (RrA). They claim that Nagaland Eikk

falls within 'B' class cities for the purpose of HRA and
compensation in lieu of RFA. The respondents have filed
witten statements virtually admitting the claim of the
gpplicants by referring to the judgment of the Supreme Court
in Civil.ﬁppeal No. 2705 of 1991 affiiming the judgment

of C.A.T. Guwahati Bench in O.A. No, 42(G) of 1989 with
modification to give effect of arrears HRA from 1. 10.v1986
i.e., the daté from which the recommendation of the 4th Central
Pay Commission was impl‘emented. The judgment of the Supreme
Court dated 18,2.1993 arising out of the judgment datéd

31.10.90 in O.A. 42(G)/89 C.A.T. Guwahatl Bench in respect of

postal employées.

2¢ It is an admitted fact that the applicants
are entitled to Rent Freé Accommodation in Nagaland, but they

were deprived of the said facilities. -

3¢ _ Learned counsel Mr. B.K. Sharma on behalf of

the appl:.cants submits that the grievances and reliefs sought

for by the applicants are covered by judgnent in C.A. No,42(Q),

89 read with Supreme Court Judgment dated 1842.93 in Civil

Appeal No, 2705/0f 1993 and judgment dated 26.11,93 in O.A.
No. 48/91 C.A.T. Guwahati Bench. Mr. Sharma further spbmits
tha t the Government of India has decided to allow the benefi
of fhe Supreme Court judgment in Civil Zppeal No. 2705/91

to all similarly placed postal employees posted in Nagaland
vide letter No,Vig-5/2/89-90 dated Shillong, the 10-3=1994
addressed to the Director of Postal Services, Nagaland Divisio

Atig . \L" contdo Y .P/30.

M. k. (e

Advocgie.
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Bohima. Perused contents of.the letter. It was‘decided

in clear terms in the letter that the P#esident of'Indiau

is pleased to allow the bemefits of the Supreme Court in
‘Civil Appeal No. 2705/91 to all similarly placed postal
employees posted in Nagaland. Learned Addl. C.G.S.C. Mr.

G. Sarma submits with reference to the written statements
which virtually admits the claim of the applicants in

respect of HRA and compénsation in lieu of RFA.

4, | Perused our previous judomnt ¢n O.A. No., 42(G) /89 re:
réad with Supreme Court judgmenf in‘Civil Appeal No, 2765/91
and judgment dated 26.11,93 in C.A. No.’48/91. All observations
and finéings in ‘these judgments are aptly applicable in the |
instant case. The grievances énd reliefs sought for by tﬁe
-appl&cants/ﬁembers of xke both the Unions are covered by these
judgnents.'Furthermore, the order of the President of Indié
referred in letter No., Vig-5/2/89-90 dated Shillong the
10.3.1994 clearly established that the spplicants are entitled
for the reliefs sought for. We hold that‘the applicants are
‘entitled to HRA at the rate of 15% of their pay with effect
from 1.10,1986 in terms of O.M. No. 11013/2/86-E;II(B) daﬁed
23.19. 1986 and also entitle to the compensation at the rate

of 10% of pay in lleu of RFA with effect from 1.7.1987

in terms of O.M. NO. 11015/4/86-E. I1(B) dated 13.11.1987.

S5e Accordingly, this spplicationis allowed. The
respondents are dirgcted'ﬁo release HRA to)the app icants -
at the rate of 15% of their pay with effect from 1,10,1986
and also to pay compensation at the rate of 10% of monthly
emoluments calcukated with reference to the pay of

respective applicants with effect from 1.7.1987. The

ULWV

Advocate
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respondents are further directed to release arrears of HRA
' *as well as compensation in lieu of RFA within three months

from the date of receipt copy of this judgment/order and

shall pay current HRA and comgensation from next month

(April 1994).

Communicate all concermed.

8d/- S. HAQUE
VICE CHAIRMAN

Sd/- G.L. SANGLYINE
MEMBER (ADMN.)

Attested.

M»KsCfL,uﬂf

Advocate,
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No.12/5/9 3=-2d.IV(Nag.)

" Govemment of India,

. Ministry of Home Affairs,
OFFICE OF THE REGIS’I‘RAR GENERAL INDIA

S - 2/A MansinghROad, '
! - New Delhi dt. 10.6.94.

The Director of Census: Operatlons
Nagaland, Kohima.

Subject = Grant of House Rent Allowance at 1B' class

cities Rates.
siz, |

With reference to your letter No.G.11026/16/86-E&N
dated 13.9.93 on the above cited subject, 1 am to say that the
Ministry of Finance, Deptt. of Expenditure, E.II(B) Bench have
clarified that the judgment hadw been implemented exclusively
for the employees of Telecom who are posted at Nagaland and as
e =
sich no analogy can be drawn to this judgment to the other

" Central Govt, employees posted &t Nagaland. The concermed
officials may be apprised of the position acco rdingly.

Yours faithfully,

( B.K. BHATIA )
DEPUTY DIRECTOR.

*e 0

Attested.

Advocate
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The Deputy Director of Census Operations
. Nagaland, Kohima. ' L
 SUB : GRANT OF HOUSE RENT ALLOWANCE OF 'B' CLASS

CITIES AT PAR WITH POSTAL & TELEGRAPH EMPLOYEES.

sir, , ‘
With due respect, 1 on behalf of the Nagaland

Centus Employees Association, Kohima have the honour to

sabmit herewith a rep resentation for grant of higher H. R.A. @
B' class cities at par with the emp loyees of Postal and
Telegraph Department at Kohima.

, The employees of P & T Department have been
enjoying HRA @ 'B' class city effect from 1.10.1986 as per
order of,CentzaLl Administrative 'I‘ribunai, .Quwahati Bench origi-

nal spplication No, 2 of 1994 and their Department office

letter No, 4-4C/87-PAP dated 7.3.94. Their office letter has
also spelt out the judgment of the Hon'ble Supreme Court of
India in Civil Appeal No. 2705/91 and Finance -concurrence
Dairy No. 827/TA dated 2.3.94 for intplémentation.aﬁ (Copies
enclosed for easy reference) . - ‘

Over and above, the Ministry of Home Affairs vide

" jts O.M. No..10/1087-NE) dated 9.6,1989 has implemented Boaxd

of Axbitration Award regarding payment of HRA to the employeess
of Director of Census Operations Kohima as the Board of DEXBX
Arbitration has'granted HRA & Personal Allowances to the
employees of D.C.O. Kohima at same rates, under same condi tiom
and in the same mannexr, as the employees of the Post @f and
Telegraph Department have been granted. (copy enclosed) «

In view of the above stated reasons, we the employ
ees of the Directorate of Census Operations, Kohima request
your good office to sanction higher HRA @ 'B' class cities wi

" offect from 1.10.1986 on the analogy of P & T Department

as you are well aware of the problem of your staff who arxe
staying in rented houses where accommodation problem is

" needless to mention. Early actionon the matter shall be high

app reciated.
. ‘ ]
‘ Yours faithfully,
Sd/-
Encl. As above. & 17.9.94
( K.G.K.PILLAT )
Copy to : General Secretary.

1. Re;gist:car General, India, New Delhi.a11oo(11, -
2. Secretary General, ALCEF,

3. PreSide'nt' CchE.&chC.O.C. Nagaland’ MOhima
' s . o

LY

| 53/~ 17,9.94
Lttested. ( K.G,K.PILLAT )

: : G
M.%. | eneral Secretar,
Adecate_ . N . C. E. A.



L

tral Administrative “ribunaj

’ 1.‘-7; 0‘\'\
Centes} Adinvinisios o Trigensl | - .;'
$RE wgwilae e O -
) 03
L > ) .‘R . .-é Q
Y@ AUG 1998 ~ &3
SO
e 19 u v
Gewehesl Bonid QG? '§ =
IN‘THL ‘ElTRA&mﬁ?é@QhAPATl TRIBUITAL * ‘_;9’8
| s s
GUJ/AHATT BiliCH - Tj"% I»
<«
I
S
)
In the matter of : - ' -~
N €
0.A.N0.11/95 S
Tagaland Census Bmployees
Associgtion . .« o Applicant.
-Versts-

Union of India & Others...Respondents.

- AND-

In the matter of :

Yritten Statement on behalf

of the Respondeﬁts.

‘I, Shri N.M,Alvi, Deputy Director of
Census Operatlons, Assam & Nuguland, office of the
Director of Census Operatlons, Nagalgnd do hereby

solemnly affirm and declare as follows :=

1. ' - That a copy of application in connection
with the above noted case along with an order

passed by this Hon'ble Tribunal has been served upon

the

W

PO
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the Respondents. I am competent enough to file

this Written Statement on behalf of oll the Respon-

dents and being authorised I do hereby file the
Written Statement as fbllows and say categortical‘ljr
that save and except what is specifically admitted

in this written statement rest magy be trested as

total denial by all the respondents,

2 That though the caée relates to Nagpland
Ceﬁsus Buployees Assoc'iaﬁion only, I am filing this
Writ‘t_en S‘t_atement as Deputy Director of Gensus
Operationg,Nogaland though at present I am also

Deputy Director of Census Operations of Assam state.

3. - That with regerds to the cmntents mde
in paregraphs 1,2,3 and 4,1 of the application,

I beg to state that I have nothing to comment on them.

4, That with regards. to the contents made

in paragreph-4.2 of the application, I beg to state

that there is no provision for providing rent free

accomzodation to employees of Directorate of Census

-

Operations,Negaland, Kohima. House remt allowance is

-

being paid according to pay slab of the individusl

~. :
enployee of Census Directorgte as per rules.

. A

COIl'td LI I I ‘.IB/-.
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5. That with regards to the contents made

in paragraph-4.3 of the gpplicution, I beg to state

“that since nature of work end duoles in P&T Department

o

are vastly different thun in other departments the

pleesure of bhe President in according sanction to

HRA to P&T employees may be viewed with that angle.

G. hThat with regards to the contents made
in paregravh-é 4 of the applicat tion, I beg to state

th;t for the Govt. accommooatlon the employees/occuoants

are supposed to pay 1lcense fee. It is, therefore

——

/
can't be termed as rent free accommodatlon.

7 That with regords to the contents nade

in paragraph-4.5 of the applicetion, I beg to state
that contract for 12 more gusarters mostly for Group'Ct.
employees of the Directoruye of Census_operations,
Nagalahd has already been awarded end some coustruc-
tions actively hos been in operation through C.P.W.D.
at Census Campus, Kohima.

8. Thot with regards te the contents made in
p<rugraph-;.6 of the epplication, I beg to state

thet I have nothing to comment.

S. © That with regards to the contents made in
paragraph-4.7, I beg +6 state that I have nothing to

commentis «ee
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comment. In this comnection g copy of letter
' fo.41-17/61-P&A dated 8.1.62 to the DPT,Shillong

is angexedvherewith and the same is morked as

Annexure R=l.

3

10. That with regards to the contents made .
in paregraph-4.8 of the spplication; I beg to

state that this is being honoured.

11, ‘That with regards to the contents made .
in paragraphs 4.9, 4,10, 4.1l and 4.12, I beg 10

stote thgt I have nothing to comment.

12, That with regards to the contents made
in paragrsph-4.13 of the application, I beg to state
that there is no Ispecial order' through which HRA® -

at é higherbrate csn be paid to Census employees.’

13. " That with regards to the contentg made

Cin pdragraph;é.lé of the applicétion, I beg to state
that the Hon'ble Tribunal and the Hon'ble Supreme _
Court have awarded the HRA benefits to the employees of

those departments having different working conditions

and dﬁties which had filed the’peﬁitions and as.

such the@r Lordships judgement cannbt be deemed

to be éppliéable to all Central Govt. offices located
.vin Nggaland.

Contd....P5/~
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14, ° That with regards to the contents made
in paragraph-4,15, I beg to state that I have nothing

to comment..

15.  That with regards to the contents made

in paragraph-4.16 of the applicatiom, I beg 1o étate
that because df their nature of wofk\and duties and
fal}iing. under essential services the P&T employees
1ik3 the Railways are having their own colonies,
staff quarters etc. in almost all the states. But
wherever constructed housing structures are not
available they are duly compensated by a higher HRA.
On the other hand the work of Cemsus taking does mot
f211 in. that category and therefore cemsus employees’
are not treated at par with, those in P&T and other

departnents.

16 - That with regards to the contents made
in paragraph-4.17 of the application, I beg to state

that tlte employees of the Directorate of Cemsus

Qper\ations, Nagaland Kohima had approached the Députy

" Director of Census Operations and had been apprised -

of the latest commum.catiém dated 10.6.94 issued by
the office of the Registrar General, India, New Delhi,

Contdeeeees PG/~



18, B That;with,régards to the contents made
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17, : That'with-regards to the contents made
. in'paragraph-S.l. of the gpplication, I beg td

state that I have nothing to comment,

L]

in paragraph-5.2 of the epplication, I beg to

state that the circumstances and living conditions

may be the same but ihe benefits accruable to employees

depend upon the neture of work and functional import-

gnce of the employees/departments. Egsential services-

cannot be equated with non-essential services and

—

therefore the employees of various departuments.

—

P

‘19, " That with regards to the contents made

in paragraph-5.3, I beg to state thst statements are

same as made in parsagrzph-l1l3 abcove,

20, - That with regards to the contents made

in paragraphs 5.4, 5.5 & 5,6 I beg to state that I have

nothing to comnment,

N

20.- = That with regards to the contents made in
paragraph-s of the gpplication, I beg to state the

employees of the Directorate of Censug Operntions,

Nagalsnd, Kohima had approached the Deputy Director

of Census Operations snd had been epprised 'of the
| | .
latest communicsetion dated 10.86.94- issued by the

o office 0fedvnce

.
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office of the Registrar Genersal, India, New Delhi.

.

A copy of the said communiciztion is armexed herewith

and nmarked as Amnexure-R.2.

~

-

N

21, That this present application is

‘\ . .
ill-conceived of lgw and mis-conceived of fgct.

22.  Thut this present application is without |

A

.any merit and as such liable %o be rejected..

23. That the associstion applicant is getiing

locus standi to file this present case.

¢

24, - Thet the respondents crave leave of

filing additional written statement if this Hon'ble

Tribunasl so demands.

25, That this Written Statement is filed

bonzfide and in the interest of justice,

VerificublioNeeeseve s
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VERIFICATION

1, shri N.M,ALvi, Deputy Director of

Census Operations, Assam & wag@land Ministry

" of Home Affairs, in the office of the Director
of Cemsus Operatioms, Nagaland do hereby solemnly
affirm‘mnd deél»re that the statements ﬁade in
paragraphs 1& 2 of this Written Statemeht are Lrue
to my knowledge and those hade from paors .groph=3 to
ZO,are derived from reéordg'whiéh I believe Lo be
true and reét are humble submissions before thié

PR S Hon'ble Trlounal. |

I sign this Verification on this & i, day

Luf

€19y

.ﬂg.‘ :

81 RO anaaw SRWia wan
Oy: Direcwwr of Cenisus Operations, Assam, @ -

g i Gawabati, N e
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g?ﬁ%bf;n,nlsw,apter Ro.41-17/61-P&A dated 8,1,'62 to the. I®PT, 8hillong,. -
SR R SIRGER oy C- o S

S UBis st glon of allowance and concessions to the P&T. staff po!t‘qfén;
Al NEFA and RHTA, @ o - IR

,‘ T
gt}
AL
4

R T{Laiﬁfidhiuperﬁeaaiéﬁ of the marginally noted orders-on the subjocﬁethe
;%@Ptégident,ia plesased to sanction the grant of the following Allowances -
“'and:concessions to the P&T staff working in NEFA and NHTA on the t?fgpn -

:

‘de}bdﬁ@hﬁfexteqd specified in this menorandum, '

d
.
AN '

RO i’“(l)’Cmeonsabory allowange at the rnte of 20% of pay. This will
#be gubjectito a minimum of R.28/-P.m. for ataff othaer than Class IV:staff,
fﬂ" )‘J‘r‘ {.""::}'?" '~‘_{ : - ’ } ) - . ’ . ._. Y :
257707 T(41)Winter allowance at the following rates for five months from
¢+ Bhe first No., to the 31st March each year at stations within the trihal .
'ﬁ£§t9§q(1ntqrior) RBFA and RHTA at an attitude of 4000ft. or aboves- - ‘i’
R A e | - . i

‘ggﬁ‘:izﬁfzggaz 1p Rs, - L Rate of allowince in Rs, .-
S

gﬁ;ﬁglow'hpo/-;* R 108 of pay subject to minimum bf
kugﬁw~4~§::u-' Sl S Rs,10/- and maximun of Rs,25/- FH.

iV 80 ana above ' ‘Amownt by which pay falls shory of
N I - ‘ ' Rs., 524/- BEPERT
f;;fff' "7 4. . The drawal,of winter allowince Aduring leave, absence on-tour
4;?or-ﬁompbtary'tranafer’be regulated under the Ministry'of Finance 0.M.Fo.

74 (4).~BukI{B)/ 67 dtd, the 18th April,1959. | : C
,--.‘c} "'.M‘, W 4 \ . :
ST -7 (111) Rent free accomodation on a scale approved by ths local '’
.i--administration, The P&T staff in NHTA who are not provided with reant free

¢v.accomodation, will however, draw-H,R.A in 1lieu thereof at the rates apglicnbl
'“in "B"-glass ¢iti®s contained in col,4 of parapgraph 1 of the Ministry gaf

-

;U FAnange 0K «2(22)R.11(B)/6 dated the 22nd August' 1960. _ o

s e T ~ : . : | re
5£<1.;;:’ - These order will take effect from the 1st November,:' 1960, How
2'( every.the employsees who, . on the sald date were in reciept of allowince nt
. "those station under the then exiating otders shall have the option fo-dr °
- thé allovances s%ociflod~1n para (1) abeve or to driw insteil a f{ixad
I/.nmount 'egnivalent to the allownnces admisaible to them on the 1st Fov' 3 |\
yﬁfﬂhdor-thp existing, the fixed amount forthe month of Fah, and tosOot, wi
i14be however, be excesive of the amount bf winter sllowance admissible und
-+{,the existing orders, If any employee elects tha later, he shnll draw the
kg‘fixed amount on the existing terms and conditions t111 he hecomes ineligl\ -
7i"If such & person becomes in eligible, he shall bae eligible for the reviaad
;'+. alloyanges specified in g:ra‘l) above, of otherwise admissible from the

T j7date Bm’which he ceases be eligible for the existing allowinces,

£

’

ﬂ;dz. g ff' . The option referred to in this paragraph, once exeréised, will
+.:~ be treated as final and should be exercised within tw months from the dnte:

‘of 1gqiuq‘of those orders,
,“{ ! ,",' . ‘

iﬁils; +«  The expenditure invokved 13 debitable to the head "Allovnncss
. gqn.etc;" under the relevant abstract and should be met from the sanctioned
(4‘-'.,","8!'.‘ant.’ . N .' 1 . .
'”J?4.,’ . o ~ These orders are issued with the cdnounrence of the Ministry
of Fi?aqco (CD) vide their U,0.Ko0,7479 dated the 28th November 1961,
’ - ‘ \.\\"Ak‘\bl —_— . l
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