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CENTRAL ADMINISTRATIVE TRIJUNAL 

	

GUUJAHATI 3ENCH 	: GUwAHATI —5. 

ORIGIONAL APPLIãiTIJN NO.  

MISC PETITION NO, 	- 	 (0.A..NO. : 
NO 

 

CONT, PETITION NO. 	 (J..A, NO. 

PPLICA NT(S) 

IERSUS 

	

* 	. L 	 R ES P O NDENT ( s ) 

/7'II 1'j__ &LLQ.JVVV.C4 9 _ . Aduoo.te for the 

'i 
Advocote for the 
Respondents 

Cit C4 

OffiCe NOte 	. 	
t 	

Court L3rd3rs 

- 	 H 	 ......-. 

	

'- -i 	 20.1.9 	 4eerd Mr M.K. Choudhury,'' 
I learred counsel for the applicant. 

i..L 	
Prima .fcie case disclosed. The 

cf/&c 04. ' application is admitted. Issue notice 

to the respondents. 8 weeks for 

lfY\ 
written statement. Adjourned to 

20.395. No interim relief at this 

stage. .Liberty to apply after 

. respondents are served. Mr G. Sarma 

learned Addi. C.G.S.C o  seeks to 

4JCJl\ 	 appear for the respondents, 

notice be issued directly to the .... 

raspndeits. Mr Ge Sarma to file 

77 	 . 	mamoof appearance. 

ISepulyeg11ry 
( ) 	 Vice-Chairman .utra] AIry. Tribua4 	 . 

	

nkm
I 	 . 	 Member )2. 

,z 48 

VV 

20./i 	 . 

	

I 	 I 	 1 
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4 ' . 
uFFTCF PJflTi 	 . - 

- 

l 	
COURT DRDES 

20.3.95 * 	 r 8.K.Sharma rr the applicant. 

r G.Sarma,Addl.2.C.S.0 for the 

respondents, 

At the reqüest of 'r G,Sarma 

- 	 ttmt- fi4e •wri..tt,ei s taternent is 

	

L ext.anftd 	a furt. -icr Fferiod of 

two months from today a last and 

final chance 

pp 	at 	busted for 

hearing on 24.t5.193. . . 

	

.. .....................-..- 	..- ....... .............................................. 

Cord, 	 . 	 . 

: 	 . 	 lice—Chairman 

flerner 

I 
I' 

. j151 
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V 
0.A.No.11/95 

OFFFCE NOTE 	' 	DATE 	. 	COURT 	ORDER 
L 	t 

	

22.8.95' 	Mr B,K.' Sharma for the applicants 

	

(Kohima 	Mr G. Sarma, learned Add.1 

for the respondents. 

Vide conniion judgent and order 

separately declared the O.A. is al1wed in 

terms of the order. NO order as to costs. 

Vice-Chairman 

4AM 4r 
. 	 .. 





r 
0 . 	. No . 105/95 

with - 

Q.A.No.49/91 	6.A.No.2/94, 0.A.No.11/95 & 0.A.No.37/95 	'\ 

- - - - - -, - - 	
- - 

Cc-: JRT' Si ORDER - - 
- 

2.89 Today I'1rJaiPrakashyV, 

: (K0h1m) Store Xeeper, Technical, Geological 

burvey of India, Dimapur, has 
t appeared on behalf of the applicants 

f 	 • in the above applications before us 

- 	 i at our residence as there is no 

Sitting of the Tribunal owing to 
• today being declared tobe a 

: 
holiday. He is apprised that the 

t order has already been passed yester- 
day and. copy,of the order will be 

• sent to the applicants in duecourse 
, from Guwahatj. - 

'•1 	 I. 
• 	 _, 	, Vice - Chji rman 

• 	1 

emb r 

km 



, 	 o,A. 48/91 with o.k. 11/95 with 0.A.3?/95 with R.A. 25/94 

in O.A. 2/94 with M.P. 100/94 with LA iD5/95 	 - 	- 

OFFICE i\E 	 3 t) 	R 

I 	 - 

-: 	- 	9 	 • B • 95 	 ej 

None for the applicant.. 

Ph. S A.liSr. C.G.5.C, 1w th rpondents 

4' ca H 
j

195 

	

t 	Mr. 8.K.Sh1rrr for tils app1icnt/Pr. G 

Sarma, Pddi, C G. 	for the rec-pondcnt.. 

	

 . 37/95 

 ' 	Mr. B.K5harmà for the applicant/Mr C. 

Sarma, Addi. C.G.5.C.' for the responclentsf 

B.A.No. 2J9 4 jlJ2 2/9  

Nr, C.Sarma, Addi. C.13.S.C. for the 

applicants/Mr. B.K.Sharrrol for the 

,•J••( 

c1,— 	 respondents 

I 	 1iP. 100/94 ( 0. A±1J2 
Adol.C.C.S.C. 

Mr. G.SarinaLfOr the applicants/Mi. B.K. 

Sharme for the respondent-s. 

• 	 0.A. 105/95 	 S  

Mr. T.K.Dutta for th applicants/Mr. C. 

5rnia,Addl. C.G.5.0 for the.respondeflts. 

All those ,natters involved commOn question. 

AraumErt o 	i - . BK.ShartM 1  Pit, T,Kutt., 

Mr. s.Aii, S.C.L.S.C. and Mr. G.b9rma, 

Adill. C.G,S.C. are hsard at lenQth in 

common to all the applicetions.HOweVeI, 

counsele- desire to consider the 1e921 

position further and Mr. G.Sarma,Addl. 

C.C.5.C. also wants time to produce some 

0.M.s in O.A. 37/95 and O.A. 11/95. 

Adjourned to 3.8.95. 

Sd!—  VICE CHA1PJiAN 

Sd/— F1EMBFR (ADri) 



• 	 L1rJL MUiijNI-STHTfljE 	1BIBLJNAL 

GUWAHATIBENCH 

Original Application No. 48 of 1991 (Nagand) 

with 

Original Application No. 2 	of 1994 (Nagaland) 

with 

Original Application No. 11 of 1995 (Nagaland) 

with 

Original Arplication No. 37 of 1995 

with 

Original Application No, 105 of 1995 

- 11  Date of decision : Th.s:.the22 1 day of August,. 1995_L koi'& 

The Hon'ble 3ustice Shri 19.G.Chaudharj, Vice—Chairman. 

The Hon'bleShri G.L.Sanglyine, 	the'r (Administrative). 

Original Application No. 48/91 (Nagalan. 

Shri Me Lepdon Ao 	& 46 Othar 
belonging to C & 0 Group of employeed posted 
in the office of the Director, Geological Survey of India, 
Operation Manipur—Nagaland, Dimapur, District, Kohima, 
Nagaland 	 ... 	pp1icanta H 

o By AdvcateMr. N.N.Trikha 
- 

• 	
- Versus- F 

The Union of India, represented by the Secretary 
to the Government of India, Ministry of Steel and 
Nines, Department of Nines, New Delhi. 

The Director General, 
Geological Survey of India, 
27 9  Jawahar).al Nehru Road, 
031cutta-700 016 

3, 	The Deputy 0irator General, 
Geoiogical Survey of India 
North Eastern Region, 	

• 

Asha Kutir, 
• 	

Laitumkhrah, 
Shillong-793003 

4. 	The Director, 	 - 

Geological Survey of India, ,• 	 - 

Operation Pnipur—Nagaiand, 
Dimapur. 	 .... fijndents 

By AdvocatesNr. S. All, Sr. C.GeSsC. and 	A.K.ChoUdhury,Addl.C.G.5. 
co , 

 



1 	
Ir 
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I. 

u.A. NO.2/94jNaqalanq). 	 - 

100  All India Postal Employees UnIon P P(iii) & A.O.A., Divisional Branch  Kohima - 797001 9  represented by its 
Divisional Secretary - M. V. Angami. 

All india Postal Employees Union 
Postman Class IV & E.D., 
Kohima Branch, Nagaland, 

represented by its Divisional Secretary - 	K. Tali Ac. 

• • 	•• • 

By Advocates Mr. B.K.Sharn - wjh. 1/e21.KChoudhury;and 5.6arma. 

—Versus.- 

1. 	The Union of India, 
represented by the Secretary, 
ministry of Communication, 
Department of Posts, 
New Delhi. 

2, 	The Director Ccne'al, 	PoEts, 	 : -- 
New Delhi—hO 001 

Chief Postmaster General, 
N.E.Circle, - 
Shiliong 

• 	 4. 	The Director of Postal Services, 
Nagaland Division 	 - 
Kohima 	 ...... ReIR22dents  

By Advocate 	G.SaAddi. C.GSS.C. 

, A • No ._11J95 kNalani0 	- 

Nagaland Census Employees' Association 
represented by its President Mr, 1, Angemi 
Directorate of Census Operations, 

• 	 Naaland, 	
0 

Kohima 	 - 	.....Applicant 

O 	By: Advocates N 	BK.Sbãkmawith M/s M.K.Choudhury and Mr, S.Sarma. 

0 	 - 	 —Versus— 	- 
ir 

0 
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1. 	Th 	Ud 	of 	da 
represented by the 5ecretary 
tinistry ol HuIrse Acrai, 4 

New Delhi—I 

£.
1L - - - C... - •I. 

• iIl C;  

2/A, Mansingh Road, 
New Delhi-110001. 	- 

3. 	The Director of Census Operations, 
Naga land, 
Kohime 	 ........ Repondentd 

By Advocate flr. 6. Sari, Addi. C.G.S.C. 

00A, No0 37j9 

Shri N. Aier, 
Assistant 	and 126 Others applicants 

S 

By Advocates Ir. B.K.Sharma with V1/s Ii.K.ChoLldhUrY and S. Serma 
- 

• 	 —Versus—. 

= - 
tJS.StJlt 	 - 

	

to 	 •asia 

	

• 	represented by the Secretaiy 

ministry of Home Affairs 
New Dêlhi—i. 

• 	 2. 	The Director, 
intelligence Bureau, 
Plinistry of Home Affairs, 
Government of India, 
Kohia 	 . 

The Assistant Director 	- 

Subsidiary Intelligence Bureau 
iinistry of Home Affairs, 

- 	 Government of India ftndeS 
•. 	

SO Koh ima 	- 	 • 

By Advocate Pir. G. Sarme, Addi. c.G.S.C. 

: 

.5. 
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O.A. to. 105Z 

Shri P.H. Cabu and 17 Others 	 •..... Alicants 

ft: 

By Advocate Mr. T.Ke Dti tta. 
- 

S 

—Versus- 

Union of India, 	 - 
• 	 represented by the Secretary to the Govt. of 	(ndia, 

Ministry of Steal and Mines, 
Department of Mines, 
New Delhi. 

The Director General, 
Geological Survey of India, 
27, J.L.Nehru Road, 
Calcutta-700 013 	 - 

The Deputy Diiector General, I 
• 	 Geological:SutVeY of India 

North Eastern Regibn 
• 	 Asha Kutir, Laituikhrah, 

Shiilong-793003 	 S 

The Dir-acthr, 
Geological Survey-of India 

- Operation Manipur—Nagaland, 

Dimapur 	 ........ Respondents 

• 	 • 	 • 

By Advocate Mr.GSarmaddl.C.G.S.C. .11! 
- 

CKAUDR 

S 

S 

All these applications relate to similar claim made 
5- 

by Group,C and 0 ernp1oyees,1 the different departments of Govt. 

• 	
of India (concerned in the respedtive applications) posted in 

Nagaland and common qustIonS Of law arise for determination hence 

for the sake of a comprehensive considaraiOfl of material isues 

S 	

involved and convehience these are being disposed of by this common 

Judgemert. 	 S  

• 
 

• 

- 	 1 	 - 
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2. 	The case of the applicantsis that,Central Government 

C & D Group employees posted in Nagalend they are eligible for 

free furnished accmr,odation but none has bar pr!!ded to them 

and therefore they are entitled to be paid compens5tiofl in lieu 

of the rent free accommodation (consisting of licence fee and 

House Rent Allowance) but since that is being denied to them and 

their various representations have not yielded any positIve result, 

they have approached the Tribunal for redressal. They pray that 

they be held entitled to get the licence fe and hdusa rent 

allowance retrospectivelY from due dates. 

3. 	Facts in O.A. 48/91 

(a) This application has been filed by 47 Group C and 0 

employees of Geological Survey of India (Ninitry of Steal and 

	

9 	

Pines, G3vt of India) who are posted in Negaland. Their claim 18 

mainly based on following imoranda & OrderS : 

 O.N. No. 2(22)—E_II(6)/60 dated_2.86O read with 

letter No..41/17/61 dated 8.1.62 from the D.G. P & T 

Annexure A.4, 

 
O.M. No. 11013/2/86-.E—Ii(8) dated 23.9.86 Issued by 

PinistFy of finance, Govt. of india consistentlY wit h  

the recommendations of the 4th Central Pay Commission 

and Order No. 11O15/41/86_E11(B)/87 dated 13.11. 871  

and 

 Earlier 
decisionS of Central Administrative Tribunal, 

Cauhatli Bench 
with the decision of Hontble Supreme 

Court. 

(b) The 
respondents have filed a commOn written statement 

and resist the application. They have raised the 
bar of limitation, 

on the ground that the cause  
of action had arisen in 1986 and that 

fl 
Il 
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ft 
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1II 
H 

II 

•1 
ii 

could not be agitated in 1991 and contend on merits interalia that 

there have been no instructions from the Ministry of Finance that 

Central Government Employees posted at Dimapur are entitled to rent 

free accommodation. They hwevar state that 0.M. dated 19.2.87 

provides that where rent free accommodation is not available the 

Group A,B,C & D are entitled to House Rent Allowance plus licence 

fee in lieu of rent free accommodation. Thus the gravamen of the 

defence 
-is that since the applicants are not persons eligible to 

get the benefit at Dimapur they do admit that in lieu of rent free 

4. 	 ...-.1- 	 A11, 
- 	 a.OIf wi iCL 	a. i.. Is tUI. j)i. uu a.uu nuu 	n i ii. n a.I.uwc tn.. U 

licence fas would be payable in lieu thereof. 

(c) Arguments of Mr. Trikha and Mr. All have been heard. 

4, 	racts in O.A. 2 of 1994. 

- - 	 - - 

(a)All India Postal Employees JJnion Postmen (iii) and 

Extra Departmental Agents and the All India Postal Employees Union 

Postmen Class (Iv) and Extra Departmental Kohima Branch are espousing 

the cause of Group C and Group 0 employees of Postal Department posted 

- throughout Nagaland Division, I tbi.s_-app-14Ga-tio-c-. Their grievance is 

the same,namelythat they are entitled to rent free accommodation or 

compensation in lieu thereof with House Rent Allowance @applicable 

to B Class Cities but the respondents, are denying to extend that 

benefit to them and have not responded to their representations. 

AddltiOnlly their grievance is that although between january 1974 

and December 1979 they were paid House Rent Allowance ® 15% of pay 

plus Additional House Rent Allowance ® 10% of their pay that has 

been illegally, reduced to 7.5% from 1.5.1980. They rely on self—same 

material as relied upon by the applicants in the companion cases and 



their contentions are alSo the same. They pray similarly for a 
U 

declaration that all the employees of Postal Department posted in 

Nagaland are entItled to House Rent Allowance applicable to. Central 

Government Employees posted in 'B' Class Cities with effect from 

1.10.1986 and for a direction to the respondents to release the 

same accordingly with effect fiom 1.10.1986. 

The respondents have filed a common written statement 

and the contentions raised are similar as in companion cases. They 

deny the claim. They interalis contend that the staff of P & I 

Department is not eligible to the bensft claimed. 

Arguments of Nr. B.K.Sharma and Ni'. G.SarmaAddl.C.G.S.C. I 

have been heard. 

5. 	Facts in O.A. 1 i]L. 

- - 

This application has bieifffid bythe Nagaland Census 

Employees' Association for and on behalf of Group C & o employees 

of Census Operation, posted in Nagaland. Their contentions are 
similar 

to these mede by the applcantS in O.A. 48/91. They rely on certain 

additional material as they have approached the Tribunal in 1995 

whereas the other O.A. was filed in 1991. These applicants state 

• that by virtue of the Presidential Order issued on 8.1.62 the citie 

in the State of Nagaland are equated to clUes which have been 

classified as 'B' Class cities for the purpose of payment of House 

Rent Allowance and it is etill operative and entitl8s the applicant 

employees the beafjt of House Rant Allowance. They further state 

that the State of Nagaland is considered to 
be a difficult area for 

odation. The employees posted in the 
the purpose of rented accomm  

State are therefore entitled to rent free accommodation or House Rent 

The  applicants 
All6wenCe in lieu thereof applicable to 'B' Class cities.  
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I 

also point out that in view of the Arbitration Award which held 

	

/ 	that employees of the Directorate of Census Operations posted 

in Nagaland are entFtled to get House Rent Allowance and personal 

allowance at the same rate 85 that of employees of Post & Telegraph 

Department from 1.5.1976 and although pursuant thereto respondents 

have been paying .  the House Rent Allowance that is being paid at 

the. rate meant for 'C' Class cities they have denied payment at 
1- 

the rate meant for '8' Class Cities to which they are entitled. 

They also make a grievance that a differential treatnant is being 

given to them in denying that benefit whereas Central Government 

employees in other departments have been given that benefit. They 

contend that all Central Government Employees posted in Nagaland 

are entitled to House Rent Allowance at the rate admissible to 

8—Class cities and they are also entitled to compensation in lieu 

of rent free accommodation. The applicants state that they have 

filed representations to tha ra orantE but h'e r9r4tIP(l no 

response hence they have approached the Tribunal for relief. 

They pray for a declaration to the effect that all Group 'C' and 

$D' employees of the Directorate of Census Operation posted in 

Nagaland are entitled to House Rent Allowance CS well as 

compensation in lieu of Rent Free Accommodation applicable to the 

	

• 	Central Government EmplOyae8 posted in B Class cities with effect 

from 1.101986 and for a direction to the respondentS to release 

to them House Rent Allowance @ 15% and compensation in lieu of 

rent free accommodation with effect from 1.10.1986. 

(b) The respondentS by a common written statenent 

resist the application. Their contentions interaija are as 

follows * 

is 	
There is no provision for providing rent free 

accommodation to employees of Directorate of Census 

Operations, Nagaland. 

U 

:1 I ! 



FPtr Government accommodation the employees/OccuPants 

are sppposed to pay licence fee hence it cainot he 

termed as rent free accommodation. 
A 

House Rent Allowance is being paid according to pay 

slab of the individual empIOyeE 	per rules and there 

is no special order issued for payment at higher rate. 

The  applicants cannot compare themselves with other 

departments where higher House Rent Allowance may have 

been paid looking to the nature of uties and respon-

sibilities under different working cdriditiafls. Likewise 

essential services cannot be equated with non—essential 

services. Thus applicants are not similarly circumstanced 

employees. ill 

(c) The thurst of the defence therefore is to say that 

applicants are not eligible for rent free accommodation and it is 

not disputed that on being found to be eligible to the same they 

would be entitid to the prescribed compensation in lieu of the 

rent free accommodatiOflo 

(d) Arguments of fir. B*K*Sharma and Mr. G.Sharma, Addi. 

C.G.S.C. have been heard. 

6. 	Facts 	 O .A. ., 37/95  

(a) The 127 applicants are employees Of SubsidiarY lntelligeflC9 

Bureau posted in the State of Nagaland. Applicnt5 at serial Nos. 1, 

294913,18, 33,56,62,70,7,79,80,105 and 124 are Group 'B' (non- 

and others are Group 'C' & 	employees. They gazetted) employees  

pray for a declaration to the effect that they are entitled 

to House Rent Allowance and compensation in lieu of Rent Free 

Accomrnodatiofl at the rate aplicable to Central Government Employees 

posted in 'B' Class cities with effect from 1.10.1986 and for 

direction to the respondents to release the House Rent Allowance 



sio$ 

T:L
to thm rordinlv c l5 and comoensation in lieu of rent free 	. _V_____V_V 	- V 	 - 	

I 

accommodation with affect from 1.10.1966. They contend that cities 

in Nagala'nd are declared 1 8' Class Cities and they are entitled to 

be given rent free accommodation or compensation in lieu thereof. 

They rely on the Presidentia. Order dated 8.1.62, the O.F. dated 

23.9 0 86,V the recommendation of 4th Pay Commission, the Arbitration 

Award relating to employees in Directorate of Census Operations 

who are similarly placed, the judgement in O.A. 42/89 alonguith the 

Supreme Court decision therein and the circumstance of the benefit 

extended to employees in other departments of Central Government and 

also point out that theIr representations have not yet been replied. 

Their submissions are the same as in the other O.A.s. 

(b) The respondents have, filed their written Statement. 

They oppose the application. It is contended that Kohima & Dimapur 

- 	 I 	 V 	 V  agaand rc tho only ct1e5 which are classified as 'C' Class 

Cities and rest of the Naga land is unclassified and therefore the 

claim of applIcants fr House Rent allowance at the rate payable 

• 	to Central Government (mployaes PEI 'B' Class Cities
' is untenable. 

• Other contentions are on the same lines as in companion O.A.s. 

V 	 (c) Arguments of P. 6.K,Sharma and fr. G.Sarma, Addi. C.G.S;C. 

have been heard. 	• 	

• 	 V 

7e 	facts in O.A. iOJ95. 	 V 

V 	 (a) This application has been filed on behalf of 47 Goup 

C and D employees woking under the Director, G eological Survey of 

India, Operation [anipur—rhagaland at 0inpur. They were not parties 

to O.A. 	 although similarly placed with those applicants \• 

they are not being give and their grievance is that 	
n benefit of 

- 	 VV 	 V 
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the order in that 0.4. on the ground that they were not parties 

and that they are entitled to get House Rent Allowance applicable 

to 'B' C,aSS 
Cities ® 15% and also compensation ® 10% in lieu of 

Rant free accomnodatiofl. They claim to be entitled to such 

accomodtiOfl. Their repreSefltati0fl5h 	not brought them relief 

hence they have approached the Tribunal. They have raised contentions 

similar to these as have been raised by the applicants in the other 

companion C.A.. They pray for an order for parnent of House Rent 

Allowance at 8-2 Class City rate with effect from 1.10.86 to the 

taff in Group C and 0 by extending the benefit of judgement and 

orderin the earlier 0.A. They also rely on the (pie—review) 

decision in 0.A. 48/910 
/ 

(b) Although respondents could not file written statement 

so far we have permitted Mr. G.Sarrna, the learned Addi. C.G.S.Co 

to iqake his submissiofl5 	tIt1ctS as 	ha'e he€fl received 

and the learned counsel adopts the contentioflS urged by the 

respondents in their written statement in answer to 
0. A. 48/91. 

(c) Argiimaflta of Mr. B*K*Sharma and Mr. G.Sarma, Addi. C.G.S.C. 

have been heard. 

point& 

	

8. 	- 	
in alithass applicatiOflS for consi- 

The points that arise 

deration in common are as follows $ 

Whether 
the  applicants in the respective 0.A.s are 

aujgjblø 
to the conGa ssion of Rent free accomodati0fl ? 

What are the cornpofleflt5 of the compeflS3ti0' payable in 

	

- 	
lieu of the rent free accommodation where it is not 

made available and whCt quantum 7 

Wheth the licence fee as one of the components of 

comp8fl68tr is payable 	10 of pay 7 



I 	 - 
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jU. 	Whether HRA (as component of the cmpensation) is 	I 
payable @ 15 of pay ? 	 H 

Whether I+A otherwise is' payable @15 % ? 

From what date above payments are applicable 7 

Whether applicants are being given differential treatment 

vis—a—vis other Central Government Departments 7 

What relief, if any 7 

9. 	Since all the applications raise same points we shall deal 

with the entire matarialrelied upon in all these cases together 

and also deal with submissions of learned counsel appearing for 

respective applicants and the respondents in the respectIve applica-

tlons together. Our answers to above points are as indicated in 

the concluding part of this order for the reasons that follow.. 

10, 	Reasons : 

It will be convenient to take a note of reletant rmoranda, 

Orders and Circulars issued by the Govt. of India from time to time 

in regard to providing rent free accornmodatiqn or compensation in 

lieu thereof in the first instance and then to take a note of the 

decisions cited 	before proceeding to examine the cleim of the 

respective applicants, 

11. 	fir. S.Ali the learned Sr. c.G.s.c. 	representing Union of 

India in all these cases has Strongly relied upon an old 0.fi. G.I. 

• 	 & •'W.5tb 0.P1. 	No, 12-11/60 Acc I t  dated 2nd August, 1960 and 

contends that it is still in operatior.i and holds the field. it was - 	4 

not brought to the notice Of the Tribunal either in D.A. 42/91 or 

0.A'. 2/94 or O.A. 48/91. It was produced in review application No. 

12/94 in B.A. No. 48/91 for the first time (wrongly mentioning as 

12-11/63 Aco I though copy annexed shows it as 12-11/60). Now after 

so many proceedings the respondents cannot describe it as a'nsw 
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Hi 
iiscovery of evidence. That is laying premium on the lapse of the 

Departments concerned or laches on their part. However, as it goes 

to the root of the matter according to Mr. Ali and as several 

	

employees of various departments are concerned and a vexed question 	17 
Is involved we have permitted to refer to its 

12. 	That O.M. restricts the concession of rent free accommodation 

only to a limited class of employees who are required to reside 

in the campus or in the vicinity of places of work where their 

presence on duty is essential and does not confer that benefit 

generally on all the 

It is submitted by Mr. Ali that the O.M. dated 23.9.86 and the 

clarificatory letter dated 13.11,87 on which all the applicants 

have based their claim are to be read and understood as applicable 

to only those employees who fall #vi thifl the ambit of criteria 

- prescribed by the aforesaidU.(1211/60 Acc—I dated 2,8.60) and 

since norieof the applicants have statd that they fulfil the 

criteria of that O,M. they are not eligible to get rent free 

acconinodation or compensation in lieu thereof. He submits that 

their claim all along has been based on a wrong assumption and as 

they are not at all eligible for the concessiofl of rent free 

accomodatiOfl the entire edifice of their claim must fell down 

and as the earlier decisions were based upon erroneouS hypoth$Si8 

these cannot confer a right upon the applicants to get the benefit 

as they were never eligible for the same. Thac 	
gumentha'(alS0 

been adopted by Mr. G. Sarma the learned Addi. C.G.S.C. Thus 

question of eligibility has been raised. 

13. 	The Office PmorandUm No* 
11013/2/66E1(B) dated 23.9.86 

was issued consequent upon 
the recornafldatiofl5 of the Fourth Pay 

Commission 
containing the dacision of the Govt. of India relating 
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to grant of compensatory (city) and House Rent Allowance to 

Central Government Employees. It recite8 that the Preident of 

India was pleased to decide in modification of the Ministry's 

(Ministry of Finance, Department of Expenditure) O.M. No. 1 2(37)- 

64 dated 27.11.65 as amended from time to time for the 

Compensatory (City) and House Rent Allowances to Central Government 

mployses to be admissible at rates mentioned therein. 

	

14. 	Under the aboo 0.11. (dated 23.9.86) a slab—wise rate of 

House Rent Allowance was prescribed in place of percentage basis 

and (in so far as material here) it was provided that the House 

Rent Allowance at these rates shall be paid to all ernployeos(other 

than those provided with Govt* owned/hired accommodation) without 

requiring them to produce rent receipts etc. It further provided 

that where House Rent Allowance at 15 percent of pay has been 

allowed under special orders, the same shall be given asadinissible 

in i,b— 	ciz cti! ' V 

I 

It further provided that these orders will apply to civilian employees 

of the Central Government belonging to Groups B, C k 0 only and shall 

be effective from 1.10.86. 

	

15. 	It is necesary to understand the L true impact of this 0.11. 

It clearly deals only with the quantum of House Rent Allowance 

payable from 1 4 10.86 to all Central Government employees in A,B-1 

and B-2 Class cities and does not refer to compensation payable in 

lieu of rent free accomocatiofl where such 
accomodation is required 

to be provided. It does not make any reference 
to eligibility for 

getting that 0C8SSjOfl. 
Rather the words " Other than those provided 

with Govt. owner/hired accommodation" make it inapplicable to that 

category of employees who are eligible for rent free 
accommodation. 

The claim of the 
 applicants founded on the basis of this rmorandum 

/11 appears tobe misconcoived to the extent House Rent Allowance i8 



t15s 

claimed as c component of compensation in lieu of rent free 
I 

accommodation. With this nature of the O.M. there is obviously - 

no reference in it to the 0.11. dated 2.8.60 (12-11/60 Acc 1). 

TIe respondents however have not chosen to produce the Resolution 

No. 14(1)/IC/86 dated 13.9.86 or O.M. No. F 2937)—E—II(8)/64 dated 

2701965 to enhighten us whether these refer to 0.11. dated 2.80600 

We cannot therefore assume that those refer to the aforesaid 0.11. 

oated 2.8.60. 

16. 	The claim of the applicants has to be clearly understood. It 

is for compensation in lieu of rent free accoinmodatiorron the 

hypothesis that they are entitled to it. It is the 0.11. (12-11/60) 

dated 2.8.60 which provides for the compensation consisting of 2 

components namely s 

Licence fee 	10% and 	. 

Houo Pent Allowance 	 .d-rta).- 

I 

subject however to the eligibility criteria prescribed therein. As 

far as House Rent Allowance is concerned the concept has to be under- 

stood in two different ways. •One, as House Rent Allowance payable to all 

Central Govt. Employees except those who are eligible for rent free 

accommodation and two, as one of the components of compensation 

payable in lieu of rent free accommodation where such accommodation 

is not made available. ft will however be rational to say that the 

rate of House Rent Allowance payable as part of compensation should 

also be the same as prescribed for all civilian employees from time 

to time such as under the 0.11. dated 23.9.86. The applicants however,  

have confused between the rate of House Rent Allowance as payable and 

eligibility to get compensation of which House Rent Allowance is one 

of the components: As a resuXt of this conrusiOfl they have laid much 

and have 
emphasis on the payment of House Rent Allowance and its rate  

S 
/ 

:.0 
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not clearly shown as to under what specific rule or O.M. or 	- 

decision of the Governma9t all of them can claim the compansatio 

in lieu of rent free accoe'nodatiøn, 

The applicants rely upon 0.11. No. 2(22)—E.-I1(8) 60 dated 

2.8.60 issued by the President of India in respect of P & T staff 

and 13,11, 	41-17-51 dated 8.1.52as the basis to contend that they 

are entitled to rent free accommodation as it is provided as a 

concession to the employees posted in Nagaland which is regarded 

a difficult area. 

Q.11.2(22)—E—Ij(B) 60 dated 2.8.50 containing the order of the 

President 	of India applicable to P & I staff working in N&A and 1 
NHTA - on the subject of revision of allowances, same provided in 

Clause (I) (iii) as follows : il 

free accommodation on a scale approved by the local 

administration, the P & I staff in NHTA, who are not provided 

with rent free accommodation, will however draw HRA in lieu 

thereof 	at the rates applicable in 	B' class cities contained 
- - - 

in Col. 4 of paragraph I of the Plinistry of Finance 0.11. No. 

2(22)—t—II(8)/60 dated 2.8.60". 

The 0.11. 41-17/61 dated 8.1.62 continued the IfA at rates of B Class 

cities. it is contended by the-respondents in 0.A. 2/94 that these 

cocessions were sanctioned to the staff of P & T Department posted 

in NEFA and NH1A only 0  

As stated earlier the respondents rely upon 0.1. n.H & Id 

0.11. No. 12-11/60—Acc—I also dated 2.8.60. It stated that the position 

as regards the criteria laid down in 0.J.e dated 26.11.49 and 

August 1950 for grant of rent free accommodation has been reviewed in 

the light of observations made by 2nd Pay Corwiission and it has been 

decided that wIea for the efficient discharge of duties it is 

necesry that an employee should live in or near the premises 

where he works it would be desirable that he should be provided with 

a Govt. residence which should be rent fróe or rent recovered at 

1 - 	- . 
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reduced rateè only if the rthre of his duties or conditions under , 	
Al 

which they have to be performed are such that a higher scale of 

pay or special pay etc. would be granted but for the concession 

of rent free accornnodation or recovery of rent at reduced rates. 

This 0, was produced in Review Application 12/94 but in the body 

of the Review Application only a truncated portion was mentioned 

which gives a misleading impression0 

• 	• 	 190 	Now although this O.M. (12.11/60.A cc 1) was issued on the 

same day on which 0.11. 2(22)E11-8-60 was issued it is apparent on 

a plain reading of these two that these related to different subjects 

and did not cover the same field. Whereas the earlier one refers to 

cases where the concession of rent free accommodation is given to 

those for whom it is obligatory to stay at the office premises the 

latter conferred that benefit on all employees of P & I Department 

posted in Nagaland. The 1st O.M. however by itself does not conclu- 

	

• 	S  s1é1y show that such concesiofl was not available to other employees 

a1so.That it could be so can be seen from the latter 0.11e that was 

• 	.Q,- 	issued in respect of P & T staff in NHTA. Much 
	however has. flown 

since 1962. 	 - 

The quest has therefore to be still continued to locate the 

right of the applicants to get this concession. 

Notification No. 11015/4/86—E-1I(8) dated 19.2.87 revised the 

earlier Plemoranda on the basis of 4th Pay Commissions' recommendations 

accepted by the Gout, on the subject of grant of compensation in lieu 

of rent free accommodation to Central Govt. employees belonging to 

Groups 'B' 'C' and '0' as were applicable from 1.10.86 and the 

• President was pleased to decide that these employees working in 

various classified and unclassified cities will be entitled to 

compensation in lieu of rent free accommodation with effect from 

1.1.86 as under S 



Amount chargrod as licence fee for Government 

accommodation from employees similarly placed 

but not entitled to rent free quarers;.and 

House Rant Allowance admissible to corresponding 

employees in that classified city/unclassified 

place in terms of the orders, dated 23.9.1986,. 

The note below clause 2 provided that for the purpose 

of these orders the amount charged as licence fee for Government 

accommodation will be taken as 10% of the monthly emoluments (7 

in the case of employees drawing pay below Rs. 470) calculated with 

reference to 'Pay' in the pre—revised scales that the# are drawing 

they would have drawn but for their option, if any for the revised 

scales of pay. I 

Under Clause 3 'Pay' for the purpose of House Rent 

Allowance component of compensation was to be.'Pay' as defined in 

FR 9(21)(a)(i). 

The above mentioned orders hd'wever have to be read 

subject to ClaJse 6 which stated s 

" These orders will apply only to the incumbents of posts 

which have been specifically node eligible for the 

concession of rent free accommodation under Government 

orders issued with reference to para 2 of finistry of 

Works and Housing and Supply's 0.fl, No. 12/11/60/Acc—I 

dated the 2nd August, 1960". 

The note thus restricts the concession only to those 

employees for whom 

for the 

to live on or near the pLemi ses herej ,and 

shouIpovidedwith aGovLresioenca_rent_free. 

The respondents therefore deny the claim of the applicants. 

'-S. 
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• 25. 	The above O.1 was foflcwadby I1inistry, of Finance 

11015/4/86-E--11(R) dated 13.11.87 relating to 'compensation 

in lieu of rent free 	 effective from 1.7.1987. It 

steted that the President was pleased to decide that Central Govt, 

employees belonging to Group  A,B,Cand 0 working in various classified 

cities/unclassifiad places will be entitled to compensation in • .lieu 

of rent free aocotr,irndatjon as under s 

Amount charged as licence fee for Government 

•0 	
accommodation as fixed in terms of Ministry of 

Urban Development (Directorate of Estates)S 

G.M. dated 7.8.87, and 

House Rent Allowance admissible to corresponding 

employees in that classified city/unclassified 

oJtyuin terms of pare 1 of 0.'11.s dated 23.9.86 

and 19.3.87. 

By the aforesaid G.M. dated 7.8.87 f].atrate of licence fee was 

introduced on the recommendation of 4th Pay Commission for residential 

accommodation all over the country. By Fundamental (Amendment) Rules 

1987 the Fundamental Rule 45A was correspondingly amended. 

26. 	What is however crucial is that Clause 2 of the G.M. 

dated 13.11.87 provided as follows $ 

"tOther terms and conditions for admissibility of compensa-

tion in lieu of rent-free accommodation indicated in the 

Ministry's O.M. dated 19.2.87 and 22.5.87 remain the same". 

It therefore means that by virtue of Clause 6 of the D.M. dated 19.2.87 1 

which applied to B,C & D Group employees the concession is confined 

to only those employees who are eligible to rent free Government 

accommodation under G.M. 12/11/60/ACG-I dated 2.8.60. The Government 

of India thus did not depart from the criteria as was laid down way 

/ 

('ft .  
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back in 1960 and in the absence of any relief soughtto coipl 

- 

	

	 the Government to extend the benefit of the recommendation to a11 

the employees in C & 0 Group posted in Nagaland the criteria so 

ll 
prescribed could be applicable for determining the eligibility 

for earning the compensation in lieu of the rent free accommodation. 

p) 1  
That would mean that all the e  C & 0 Group employees would not 

•autimatically be entitled to get it but only those falling in the 

limited class for whom the concession was meant would be eligible 

to claim it. 

28. 	 It must however be held that where independently 

of these C.N.s the concession of rent free eccommoLation is made 

available to all the employees then this restriction would not be 

valid being jnconsistent with that provision. However no such L 

provision has been brought to our notice. 	At the same time it is 

important to note that the respondents have admitted at some places 

that such concession is being given to aU the emplcyees. That 	has 

complicated the issue which by itself require8 involved process to 

know exactly as to what is the true position. In this context we 

may refer to the written statement filed by the respondents 

(Subsidiary Intelligence Bureau - rninistry of Home Affairs) in O.A. 

37/95. It is stated thus $ 

I' 	 etthe time of Nagaland Hill Tuensang Area ••• 

(NIITA) was carved out from Assarn, the employees of 

NHTR adrninistrat.iOfl were allowed the concession of 

rent free acconinodatiofl or I-IRA in lieu thereof as an 

incentive to attract suitable parsons from outside 

for serving in this difficult tribal area. 	ThebenJ 

2esals&'. 
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Para 8 S ",,,tcf 157 

Kohima as many as 

Covt. accornrnodati 

would speak about 

V 

oroup C and 0 officers posted at 

54 dfficers have been allotted 

n of type—I, II, and III which 

the allotment of accommodations'. 

Pare 9 : " As a matter of fact 1  all qrou2 , C andDes who 

are not allofLcd any Govt. accommodation are bein92id 

- 	RA pli,s Licence Fee as is admissible to I B emploees 

at Kohirna 	'C' class only" 

- 	 (Underlined by us) 

29. 	 These statementindica te that the compensa tion(composed 

of licence fee plus HRA) is being paid which means the criteria of 

the 0.11. dated 2.8.60 is not treated as applicable (to SIB under Home 

Ministry). At the same time it is contended in the written statement 

filed in 0.A. 48/91(Ceological Survey of India, Ministry of Steel 	/ 

and Mines) that there are no instructions from the Ministry of 

vces post6d at Diapur are cntitled 

to rent free accornodation. Ihwritten statement In O.A. 11/95 

(Directorate of Census Operations - Ministry of Home Affairs) it is 

stated that there Is no provision for providing rent free accommodation 

I 

to employees of Directorate of Census Operations, Nagaland,KOhiIfla. 

(This stand and stand in O.A. 37/95 of the Home Ministry do not 

appear consistent and it leads to the inference that differct 

departments are understanding the position differently and the 	- 

situation is wholly confused). In O.A. 2/94 (the Department of Fasts, 	O i  

Ministry of Co1wunicati0fl5) it is negatively stated that the allowances 

and concessiofl8 were sanctioned to the staff of P & T Department 

posted in NEFA and NHTA only implying thereby that other enployees 

were not antitled to get the same. 

30, 	 rjch emphasis has been laid by the applicants on the 

fact that all cities in Nagaland are 'B' class cities and HRA has 	to 	1 

be paid at the rate payable for 8 clasS cities. Here also confusion 
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persists betieen entitlement for compensation in lieu of rent 

free accommodation (Composed of licence fee plus HRA)and the rate 
Jill 

of 1A payable otherwise than as the component of com2ensation and 

under general conditions of employment. 

31. 	 The position in this respect would be as follows g 

1. 	Where Govt. accommodation free of charge or relit 

is provided 

Where such accommodation is prouidsd on payment 

of licence fee by the employee to the Govt 

Where compensation is paid in lieu of rent free 

- 	 accommodation by the Govt to the employee where 

such accommcdtion is not ms4(e available and 

Where no Govt. accommodation is allottable 

incIdental to sez:vice in which case FRA is paid 

by Govto to the employee at rates prescribed from 

time to time and regulated by the relevant F.R. 

- 	 / 

- 	32. 	 The applicantjhave linked.their claim to the cities 

in Naga].and being considered B class cities. 11inistry of Einance O.M. 

No. 2(2)/93— 	II (B) dated 14.5.93 referee to 11iietty.bfEinahca 

0.11. No. 11016/5/82—E ii (a) dated 7.2. 83 as amended from time to 

time as containing the list of cities/towns classified as 	'A', 8-1 1 , 

1 8-2' and 'C'- class for the purpose of grant :f  HRA/CCA to Central 

Govt. employees. By the aforesaid 0.11. (datd 14.5.93) a re—classifi- 

cation was introduced on the basis of 1991 CensuS. The now classifi- 

cation became affective from 1.3.91. It shows thit only Kotiirna and 

I c- I  
Dimapur in Nagaland have been classified as class '€+ towns. Hence 

according to the respondents (in U.A. 37/95 - SIB) other places in 

Nagaland are unclassified. The position prior thereto was governed 

by earlier orders of the Govt. of India. 

OOZE" 
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330 	 The applicants in (O.A. 11/95) rely upon O.M. Nc. 

11015/4/8E—ii(B) dated 13.11.87.The aplicaits in O.A. 2/94 

(Postal Department) rely upon 1!moNo. 41-17-61 datd 8.1.62. That 

provided that IA in lieu of rent free accommodation will be payable 

at the rate payable to 181  class cities contained in D.M. 2(22)- 

II (8)/60 dated 2.8.60. The applicants in D.A. 48/91 (Geological 

Survey of India) also rely upon the aforesaid 0.11. 2(22)E1I(B)/60 

dated 2.8.60. Bes!.des they also rely upon 0.11. 11013/2/86 dated 

23.9.86 (already refe;red to). They state that from 1.11.79 to 30.11.79 

they were allowed NRA ® 25% but it was wholly withdrawn between 

1.8.76 to 31.10.79. Later between 102.79 to 6.1.81 NRA was allowed 	IL 
at 7 between 7.1.81 and 31.12.85 and from 1.1.86 they were pid 

at the rate applicable to'C' class cities. According to them it 

shou]d be admissible as for 'B' class cities. . 

The contentions based upon the various 0.M.s noted 

atove show that the applicants are confusing between NRA payable 
• 	 - 	- 	 - - - 

., t '.--- 
	 as- component of c'ompansation in lieu bf rent free accommodation and 

• 	 NRA otherwise payable. As seen earlier the 0.Pi.s dated 23.9.86 read 

with 0J. 12-11/60 dated 2.8.60 are relating to compensation and 

any grievance about the rate of NRA as part thereof can be made only 

by those who fulfill the criteria for eligibility to get the tRh. 

The applicants however have not produced any 0.11. declaring all tóna 

including Kohima and Dimapuras 1 8' class cities even after the 4th 

Pay Commissions' report as from 1.1.1986 or after 1991 Census. 

The applicants seek to draw support -from the below 

mentioned decisions : 

J. (5.K.Gho;h & Ore Vs. Union of India & Ors.) 

O.A. 42(G)89 dated 31.10.90 CAT Guwahati Bench : 

it related to Post & Talec&fllflUfliCatian Department. 

The Bench referred to the provision for payment 

- 	- of NRA in lieu of rent free accomnodatiOfl based -on 

I, 

3 
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order dated 8.162 and noticing' that the reductions 

in payment from 15%-  to 7% observed .that ': 

"Since Nagaland ......... was considered as a 

diff'icul€ area from the point of view of 

availability of rented house, all P & IT employees 

posted there either got rent frEe quarters or, 

where such quarter could not be provided by the 

Government, were given house rent at the ra€é 

applicable to '8' class cities. 

360 	 it was therefore held that the applicants (therein) 

were entitled to i-GA applicable to Central Govt, employees posted 

in 'B' class cities which includes classifications B—i and B-2. 	ill 

This part of the decision has been confirmed by the Hon'blé SuprenE 

Court as discussed below. It is not therefore open to us to express / 

any opinion differently. 

(2)Pr—"iew ecjsio 	Q,A..JB/91 decided on 

- 	 26.11.93. 

u 	The view taken at that stage was based on 

the decIsion in C.A. 42/89 (eupra) and relating to 

compensation. The decision mainly dealt with varying 

rates at which HRA was paid over the years but does 

not notice the distinction between payment of F*1A 

generally and as part of compensation in lieu of 

rent free accommodation. The decision however could 

- 

	

	 be read in the contxt of the Supreme Court decision 

arising out of 0.A. 42/G/9 (supra). 

37. 	We ry now turn to the judgenent of the Hon'ble Suprme 	' 

Court in union of India V/S S.K.GhOsh & Ors.(Civil Appeal 2705 of 

1991) decided on 18.2.93 (which was the appeal filed against the 

41 
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order of ihe Tribunal In O.A. No. 42/89). The decision does not 

telp the respondents but concludes the Issue in favour of the 
S.  

applicants. It is submitted by the respondents in R.A. 25/94 

(Postal Department) generaliy that the "HOn'ble Supreme Court 
jil i j  

did not mention in its' judgernont about compensatory allowance 

and as such claim for that portion I.e. compensation @ 10% of 

monthly emoluments with effect from 1.7.1987 In lieu of rent free 

accommodation" is not tenable at all. 	- 	 * 

38 	 We have endeavoured in the course of above discussion 

to highlight the difference between payment of compensation in 

V lieu of rent free accovnodation which contains HRA as ' kof its 

components and rate of I-IRA payable otherwise than as part of the 

compensation. The judgement of the Hon'ble Supreme Court does not 

4 	I 	 - 

-. - 

I 'I 

refer to the O.P. No. 12-11/60--ACC—I dated 2.8.60 and apparently 

it was not brought to the notice of Their Lordships. That 0.(1, 

which is now prassed- into service leads to cieating two different 

situations. Whatever thatmightbe the deôision is binding as to 

the rate of HRA. The material observations are as follows 

"The cities in the State of Nagaland have not been 

- 	classified and as such the general order prescribing 

. 	House Rent Allowance for different classes of cities 

could not be made applicable to the State of NagaXand* 

it was under these circumstances that the President 

of India issued an order dated Danuary 8 9  1962 granting 

House Rent Allowance to the P & T 8taff posted iri the 

State of Nagaland"0 

39. 	 After quoting Clause 1(iii) of the order which refers 

to 0.1'). 2(22)—C—II/8/60 dated 2nd PtugJst 1950 their Lordships 

proceeded to observe thus s 

"it is clear from the order quoted above that the 

P & T employees posted in th e  State of Nagaland are 

entitled to rent free accommodation or in the 
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alternative to the House 1ent Allowance at;' the rates 

applicable in 'B' class cities. The Preantiaqrder 

eguates the cities in the State of Naq!land  for the 

Lposes of paynt of House Rent Allowance to the cities 

which 	been classified as 'B' class". 

And further; 
the question for our consideration is whether 

the respondents are entitled to the House Rent Allowance 

as provided for 'B' class cities by the lUth Central Pay 

Commission recommendations which were conferred with 

effect from October 1 9  19869 

It is not disputed that the Pxesiderttlal Order 

dated January 8, 1962 is still operative. We are of the 

view that the State of Naaland having been equated to 

'B' class cities bythe Presidential Order the respondents 

are entitled to be paId the House Rent Allowance at the 

rates thich have been pre scribed for the Central Government 

emeloyeas 	in 18' class cities. Consequently, the 

respondents are entitled to be paid the House Rant Allowance  

at the rate which has been prebcrlbed by the IVth Centri 

Pay Commission recommendations for 1 8' class oitles". 

(p.phasi supplied) 

With the above pronouncement of the Hon'ble Supreme Court 

it is not open to the respondents to contend that the cities in Nagaland 

are not declared IBI clzss cities or that Kohima and Dimapur are only 

'C' class cities or to contend that therefore the applicants are not 

eligible to claim HRA at the rate prescribed for tB? class cities. 

In our view,with respect,the ratio of the decision of 

the Supreme Court cannot be read as relating to P & T employees only. 

The observations underlined in the passages quoted abrn'e from the 

judgement clearly show that the view expresssed that the cities in the 

State of Nagaland for the purposes of payment of House Rent PillowancG 

have been equated to the cities which have been clasiriad as 'B' class 
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cities would apply to all Central Government employees posted in 

the State of Nagaland irrespective of the department to which they 

belong. Indeed construing it differently would lead to employees in 

departments o,ther than the P & T Department being differently treated 

from employees of P & I Dep3rtmaflt1UCh a situation cannot be 

contempl'atsd. in view of Articles 14 & 16 of the Constitution. It is 

useful in this conteXt to refer to Annexura-8.ifl O.A. 37/95 (siB) 

which is a copyof Memorandum from the Assiañt Director, SIB 

Kohirna to AssIstant Director/EP, 18 fqrs., New Delhi dated 23.3.94 

In which in the context of the judgement of the Supreme Court and 

the Arbitration Award (amongst various orders) a opinion has been 

expressed as follows 

"In view of the Award of Board of Arbitration referred 

to in para-2 above, Fn'ble Supreme 
c r t S  judgement 

• 	- 	- and its jmplemsntat10fl by the P & T Department to all 

- -- 

	

	 any rejudicB to petitioners and 

•nanpetitiofler 6  which has added new angle to the 
case, 

• it is requeted that the case may please be taken up 

with MF/Ministry of Finance to extend the benefits 

to lB personnel also posted in Nagaland at par with 

P & I employees on priority basis ......" 

42. 	- 	Although the opinion is not 
binding on the Govt. of 

India it appears to us to be based on correct approach and sound. 

The respofldeflt8 in the same O.A. have produced 
8 copy of U.N. No. 

2(2)9EIi(B) dated 14.5.93 (also referred 
earlier) issued by the 

Ministry of FinanC$ (Department of Expenditure), Government of India 

laying down the Re cla jfjcatjofl of cities/towns on the basis of 

1991CeflJS for the purposes of grant of House Rent Allowance (and 

CCA) to Central Government Employees. List ii 
annexed thereto classi-

fies only two cities in the State of Nagaland namely Kohirna and 

ified as 'c' class cities. Rest of the 
Dimapur and these are clss  

S. 
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cities and towns would this fail in unclassified category. However 

this classification prescribed for State of Nataland being contrary 

to the judjement of the Hon'ble Supreme Court (supra) it cannot 

prevail and the 0.Pi. has to be looked upon as ineffective during 

the period prior to the date of its issue since in our opinion the 

decision of the Supreme Court 	would be applicable only to those 

AA 
Govt. orderereaetatingwheothat 0.A.(42/G/89) was riled and 

till these order were changed by the 	Govt. of India. 

430 	Thus we hold that the applicants though have not claimed 

v that they fulfil the eligiblity criteria under 0.N. No. 12—t60 

dated 2.8.60 still they are entitled to get House Rent Allowance 

at the rate prescribed for 1 6 4  class cities to the Central Government 

employees. It will be payable at the rate of 15% from 1.1.1986 to 

30.9.86 and frm.1100 3986 at flat rate prescribed uflder 0.11. dated 

• 7.8.87 (read with 0.I1 	dated 13.11.87 supra) read with Notification 

CSR No. 623 (E).amending the Fundamental Rule 45A with effectfrom 

17.1987 

We now turn to the topic of compensation 0  

On the question of payment of compensation in lieu of rent 

free accommodation also in our view , with respect, the 

judgament of the Iion'ble Supreme Court (supra) must be held 

binding and therefore despite our vief expressed in the foregoing 

discussion that the o.12-11/60 dated 2.8.60 is not superseded 

and ordinarily the compensation would be payable only to those 

who fall, within the eligibility criteria thereunder; that cannot 

be adopted or applied for the following reasons : 

In order to understand the ratio of the Supreme 	 H 

Court decision, ince it was rendered on appeal against the 

decision of this Tribunal which is confirmed except the modifica-

tion ag regards arrears to be paid, it will be rtecesary to note 
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the nature of claim made in that O.A. and the finziing of this 

Tribunal. 

47. 	The case of the applicants (in O.c4. 42/89) on the point 

as stated in the application was as follows : 

Pare 4(a) That while the plaintiffs are posted in the State 

of Nagaland, they are entitled to Rent—free 

accommodation under the orders of the Ilinistry of 

Finance, Union of India, New Delhi .............". 

Para 4(b) That where the Government, servants, entitled to 

rent free accommodation not;provided house/quarter 

by the Government, the rate of House Rent Allowance 

• to such émp]oyees was being regulatd vida Director 

General, Post & Telegraph ......... letter No. 41-17/61 

P & A dated 8.1.62. Such category of staff while posted 

- 

	 in taaland were entitled tpget House Rent Allowance 

at the rate applicable to employees posted in 'B' 

class'cities". 

Pare 4(c)' That when such employees were thus allowed nd 

drawing the House Rent allowance at parwith employees 

posted to '8' class cities some orders contradictory 

• to each other were Issued by various respondents on 	- 

various dates..,.......... 

:Para 4(d) .......... The Govt. of Nagaland tilde their Office 

Memorandum No. FIN/ROP/45/75 dated 16.8.75 has allowed 

their employees belonging to the category in which the 

2plicants fall, House Rent Allowance at the rate 

,.,............ which rate is hiQher admissible to 

the employees of even the lBs class cities 

the other Central offices located in Naga land are also 

allowing the increased rate of House Rent Allowance 

when employees of such departments are posted in 

Nagaland. 	 • 	• 	- 



cj 	 Para 5 (a) The tovernrnent of India and the other Respondents 

have themselves agreed in the past that the employees 

placed in this category (i.e. entitled to free-

accommodation and not provided with accommodation in 

Nagaland) shall be given the house Rent Allowance 

at par with '8' class cities. 

With these main averments they sought the following relief * 

"All the enjployeas when_posted in Nagaland l.  who are 

entitled to rent—free accommodation and the same is 

not provided for by the Government be allowed to 

draw the House Rent Allowance as is admissible to 

the employees posted in 1 8' class cities as categ 

rised in the Government of India letter No. 11013/ 

2/86—E.II(B) dated 23.9.85". 	 - 

('mphas1s supplied) 

The same was claimed with effect from 11ay 1980 onwards. 

48. 	It would appear from the above nture of their pleadings 

that the claim for House Rent Allowance at the rate of 1 8' class 

cities was made on the assumption that all the employees posted 

•in Nagaland were entitled to rent free accommodation or compensation 

in lieu thereof and their grievance was as regards the rate of House 

Rent Allowance as one of the components of compensation in lieu of 

rant free accommodation. If the G.I.NH & W O.M. Now 12-11/60—ACc—I 

dated 2.8. 	is kept in view then clearly the whole basi8 of the 

claim was wrong. The 0.A., was filed by 107 P & I employees but it was 

not stated in the application that all or any of them fulfilled the 

eligibility criteria prescribed thereunder, even so the respondents 

(in that case) did not deny categorically that all the employees 

posted in Nagaland were noteligible for rent free accommodation or 

I 

U 
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compensatiOn in lieu thereof when the tenor of the application 

was to aver that all Central Government employees 4posted in 

Nagalartd were eligible for the same. Worse still the respondents 

neither produced nor relied upon the above ment.ioned 0.A G (12-11/60) 

dated 2.8.50. 

49. 	
It would be interesting to note the material staterneflS 

made in the written statement (in that case) by the respondents 

which are sat out below 	 - 

Pars 2 	
"respondents beg to state that as per the 

D.G. P & I letter No. 41-17/61 p & A dated 

8.1.62 the P & T staff posted in Njji. (now 

renamed as Nagalanci) ar nile tqtJ! 

cco9•" 

Para 3 	" ...... the 
 payment of IRA to P & I staff in1iBi 

of rent free accomfnodatiofl was reaulated upto --- - _____ 	 - 
April, 1980 as per above letter dated 6.1.62". 

paia 4 

	

	
The Govt. of India vide orders ..........•.• 

have revised the rate of HRA admissible inli8t 

ofentfr8 accommodai4ofl •......... with - 

effectfrOm ('by, 1980 - 

para 12 	"the respondents beg to 
state that the P &T 

staff posted in Nagaland are being paid the 

HRA in lipu of rent!:, free accommodation
correctly 

at the rate fixed by the Govt. of India". 

(Underlines supplied) 

The anxiety of the respondefltS was thus 
to justify the rate of 

HRA that was being paid and whjCh was disputed by the applicants 

and in that process they did not dj5pUtB 
rather - accepted the 

position that all the applicants (P & T staff) posted in 

accommOdat10 and 
Nagaland were entitled to get rent free 	

their 

P. 

I 

- 



I 
:32k 

defence related only to the rate of HRA as one of the components 

of compensation in lieu of rent free accommodation. 

II 
- 

50. 	With above nature of the case the then learned Plembers 
A 

of this Bench observed in the order dated 31.10.90 as followss 

.............  
Paral 	

Briefly stated the facts of the case are 
. 	 - 

.tha t Ta lecorn and Portal employe es 2!8nwhoL ln Nasa land 

were Drovided with  rent free acconnodation. If  they_J ..  

en Government 	 to House 

Rent Allowance as in 'B' class cities". 

Para 3 " On behalf of the Central Government a written statement 

was filed, followed, on our orders, by a clarificatory 

statement. In this none of the facts mentioned by the 

petitioners and summarised in the abovel paragraph were 

disputed.........". 

Para 4 	!,1................,......,... •.....Is•••• 

Since Nagaland, irrespective (of) the stations of the entire 
.- 	- territory, was cbnsldared as a difficult area from the point 

of view of -aailability of r'ented house, all P & T employees 

posted there either got rent free ---quartijare or, where such 

quarter could not be provided by the Government, were given 

house rent at the rate applicable to 181 class cities'1 . 

"It appears to us that the HRA is paid by the Central 

Government for compensating an employea on account of his 

esidential accommodation in the place of posting". - 

(Emphasis supplied) 

With the above conclusions it was held that the applicants were 

entitled to House Rent Allowance applicable to Certral Government 

employees posted in 'B' class cities which incLuded the classifI- 

cationS 81 & 52 (from 18,5.1980). 

51. 	It is true that the decSsiofl related only to P & T employees 

and the core of controversy decided was CS regsrd8 the rate of HRA 

that was payable. However theimpactOf the decision is to hold 



- 

that all the employees of P & T Department posted in Nagaland 

were entitled to gt rent free accommodation or c'onperlsation 
	 H 

in lie., thereof. The Ui- .12-11/60 dated 2.8,60 obviously was 

not invoked to deny that benefit to t.ha:% apparently there 

was no coordination between the concerned Ninistrjes of the 

Govt. of India in formulating the defence in that case and that 

resulted in the aforesaid O.M. not having been relied upon which 

could resie-t the eligibility criteria. 

We have seriously considered the aspect whether Since 

that decision related only to P& T employees and although it 

became applicable to all employees of that Department notwith- 

standing the U.('i. (12-11/60) dated 2.8.60 whether a different view 

should be taken in the light of the said O.M. (12-11/60 	2.8.60) 

in the instant applications which relate to different departments 

of the Govt. of India other than P & T Department except 0.A. 2/94 

which is ffled by Pnt 	Erolcvne• 'b 	 by the 

• 	decision in (hA. 42/89 (supra). Consisentiy with. the view we have 

indicated on the applicability of O.M. 12-11/60 dated 2.8.60 it 

-would have been open to us to take a different view than taken in 

0.A. 42/89 in respect of departments other than P & T. We are not 

however persuaded to do so for two reasons. Firstly,, it having bee n  

held that the concession of rent free accommodation or compenation 

in lieu thereof was available all the employees posted in Naga land 

which position was not controverted by the Government of India even 

in respect"of P & T employees,%A65  think that that principle should 

be applied to employees of other Oepartmerits concerned in the 

instant applications also in order to avoid resultant discreminatory 

' 

	

	treatment to employees of other Departments being _mallaed out.  

Secondly, we are of the opinion that the 3udgement of the Hon'ble 
r. 
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ft 
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¶ 
• Supreme Court touching the above aspect does not leave it open 

to us to take a different view. 

We therefore nOW,  turn to the judgernent of the Supreme 	 11 
Court(dated 182.93) once again. The opening passage reads : 	• 	 V 

'Goup ICI and 1 0' employees of Teleconinunicatlons and 

Postal Department posted in the State of Nagaland approached 

the Central Administrative Tribunal Guwahati seeking a 

direction to the Union of India to pay them the House lent 

Allowance at the rates as admissible to the employees 

posted in 1 6 1  class cities" 	 V  

Proceeding further Their Lordahips' referred to' the order 

of the President of India dated 3anuary 8 9  1962 and set out the 

portion 1.(iii) (already quoted above by us) reading as follows 

"1. (iii) Rent free accommodation on a scale approved by 

the local admini&tration. The P & Tstaff in NHTA who are 

not provided with reflt f rqX,7~c 	rnpdation will, however draw 

HRA in lieu thereof V at the rates applicable in 'B' class 
V 

	

	
cities contalned in Col. 4 . Paragraph 1 of the (1inlstry of 

Finance 0.P. No. 1(22)—EIl(B)/60 dated-the 2nd Augu5t,1960". 

and proceeded to observe that s 

It is clear from the order quoted above that the P & I 

employees posted in the State of Nagaland are entitled to, 

rent free accommodation or in the alternative to the House 

Rent Allowance at the rates applicable in 'B' class 	V 

cities •........." 

Lastly, Their Lordshipe observed : 

" We see no infirmity in the judgement of the Tribunal 

under appeal. We agree with the reasoning and the conclusions V 

reached therein 	 V 

• 	 V 	

- 

The respondents (Govt. of India) dId not urge before the 

Supreme Court that the words 'who are not provided with rent f-ee 	

- l

w Z& 

accomodation' occuringin the order of 'the President dated 2.8.6L 	.. 

I 	 V 
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meant only those employees who were within the eligibIlity criteria 
I 

prescribed in G.I. M.H and ), 0.19, 	No. 12-11/60 ACc—I dated 2nd J 
August, 1960 as is sought to be contended in the instant 0.A,s. As 

stated earlier it follows from the judgement that all the employees 

of the P & I Department posted inNagaland irrespective of 	being 

CCVBE8d by 0.. 12-11/60 dated 2.8.60 or flatware held to be entitled 

to rent free accommodation or the coapensation in lieu thereof. On a 

parity :f reasoning and with no rational criteria to differentiate 	- 

employees of departments Other than of P & T employees being 

discernible 	we are of the view that the benefit of the judgemnt 

should be available to the applicants in the instant applications 

who are pasted in Nagaland without applying the criteria in the 

0.11. dated 12-11/60 dated 2.8.60. We hold that the respondents are 

estopped from taking up a stand in the instant cases relying upon 

the said O.M. inconsistently with what was held by the Supretne.'Court 

in the aforesaid judgeiirit. The responaents must take the consequepces. 

of the failure to draw the attentin of the Tribunal or the Ilon'ble 

SupremeCourt to the 0.11. 12-11/60 dated 2.8.60 in the proceedings 

in O.A. 42(C)/89. Ida further hold that the said DIP), though not 

- 	
revoked or withdrawn so far by the Govt. of India has ceased to have 

• 	 any efficacy or applicability in the instant cases being 1nconsjstét 

with the judgementa of the Supreme Court and Central Administrative 

Tribunal in D.A.' 	42 (G)/89 and it is not open to the respondents in 

V 

	

	the instant cases to invoke 	apply the same in order to deny the 

concession of rent free accommodation or compensation in lieu thereof 

to the respective applicants posted in State of Naga land. We further 

hold that the latest O.M. issued by Ministry of Finrca (xponditure) 	U 
0911. No. 2(25)/92/E—lI—B dated 16.5,1994  (discussed below) also does 

not alter the above position as it does not contain fresh orders but 

is based on the very 0.11. 12-11/60 dated 2.8.60 which can no .onger 
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be applicable to the applIcants as held in the preceding discussion, 

AfA read the judgement of the Hon'ble Supreme Court, with.respect, as 

conclusive on bcth the points namely Entitlement of rent free acOo—' 

rnrnodatjon or compensation in lieu thereof as well as rate of House 

Rent Auowancc to be payable as for 'B' class cities. 

54. 	The position that would emerge in the light of above discussion 

would be as follows 

(i) 	The 0.1 12-11/60—ACc-..Z dated 2.8.60 is still operative. 

(Ii ) 	By reason of the aforesaid OM which governs the OMs 

dated 23.9.86 and 13.11.87 the concession of compensation 

in lieu of rent free accommodation would be available 

only to those employees who fulfil the criteria of 
eligibility prescribed under the OM aforesaid dated 
2.8.60. 

There has been no decision of the Govt. of India 
entitling the Cential Government Employees posted in 

Nagaland (except who are elIg'ible for the concession 

cc iho .compensation in lieu thereof 

under0.M. 12-11/60 ACC-I dtsd 2.8.60) to get the 

concession of rent free accommodation ofcompensation 

in lieu theieof, 

• 	However, even with the above conciuions at (i) to (iii) the 

• relief of compensation cannot be refused to the respective applicants 

in view of the decision of the Hon'ble Supreme Court. 

The compensation mentioned above consists of licence fee 

plus House Rent Allowance. 

The House Rent  Allowance even for the purposes of compensa-. 

tion has to be paid as prescribed for 'B' clJss cities with 

effect from 1.10.1986 when the recommendations of 'the fl/tb 

• 	 Central Pay Commission were enforced. 

House Rent Allowance whertpayable to the applicants apart 

from as a component of compensation in lieu of rent free 

accommodation will also be payable at the rate payable for 

'8' class cities to Central Government employees. 

1 6' cities include cities classified as Si and 52 

(as held in 0.A.' 42 (6)/69). 
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4 	55, 	In 0.A. 48/91 clain is made for payment of.House Rent 

Allowance ® 15% of pay per month from 1974 to 30.6.87 and House 

Rent Allowance compensaton 9 25 from 1.7.87 onwards. In view of 

conclusions recorded above relief will be granted only to the 

extent indicated below in the final order._ 	 Mfj 11 

	

5— 	op 	 - 	 / 

56. 	In 0. A. 2/94 the principal claim is made for a declaration 

that employees of Postal Department posted in Nagaland are entitled 

to House Rent Allowance applicable to the Central Government 

Employees in '8' class cities with effect from 1.10.1986. It is also 

prayed that relief may be granted in respebt of compensation in terms 

CT O.M.dtd 13.11.87. 	 - 

Both these reliefs will be ç.ranted to the extent indIcated 

below in the final order consistently with the payments as may have 

already been made under original order dated 17.3.94. 

57, 	In 0.A0 11/95 two fold relief is brayed for. Firstly a 

declaration is sr—r1hf- -r the e!fct tha-kG.eup'-C' & 1 Q 1  employees 	VV - 

V 	 . 	of the Directorate of Census Operations posted in Naga land aie  

/ 
entitled to House Rent Allowance as well as compensation in lieu of 

rent free accommodation applicable to Central Govt. Employees posted 
I. 

in '8' class cities with effect from 1.10.1986. These'prayers  

will be granted to the extent indicated below in the final order.  

Secondly a direction is sought to the respondents to release the 

arrears with effect from 1.10.1986 towards the two reliefs claimed 

in the declaration. This also will be only granted as indicated 

below. 

58. 	In 0. 37/95 also a declaration is sought coupled with 

direction to pay the arrears from 1.10.1986 towards House Rent 

Allouance® 15% and compensation in lieu of rent free accommodation 

at the ratew-applicable to Central Goveinment Employees posted in 
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151 class cities. Here also relief will be granted as indicated 

below, from 1'.10.1986 and 1.7.1967 respectively. 

In C.A. 105/95 applicants pray for House Rent Allowance 

at the rate payable to' 6-2 class pities and compensation on the 

lines in D.A. 48/916 

590 	A note of a recent Ministry of Finance (Expenditure) C.M. 

No. F 17(2)—C—I1 (A)/93 containing copy of 0.M. No. 2(25)/92/E-1I 

(a) dated 16.5.1994 Issued by the same Ministry is necessary to 

be taken. That is issued On the subject of grant cf. compensation 

in lieu of rent free accommodation. 

(It is published at item 44 in journal section of 1995 (i) SLJ 

p.55). it provides as follows : 

" 2... The matter has been considered and the President is 

_.ie-sed.-to. decide that the Central Government employees 

who are entitled to the facility of rent free accommodation 

in accordance with the Ministry of Urban Developmeht 0.M. 

No. 12—Ii/60—ACG—I dt. 2.8.60 and who have not been 

provided with such accommodation, will be entitled to 

compensation in lieu of ront free accommodation as under' s 

(I) The lowest amount charged as licence fee for the 

entitled type :f accprrinodatiofl as fixed in terfils 

of Ministry of Urban Development (Directorate of 

Estates) above mentioned 0.M. dt. 26.7.93 and 

(ii) Fbuse Rent Allowance admissible to corresponding 

employees in that clasified city/unclassified 

place in tersrs of para 1 of this Ministry's G.M. 

No. 111013/2/86—E.II(8) dt. 23.9.83 for Central 

Govt. employees belonging to Group 'B'  

and para 1 of 001. Na. 11013/2/eE.rl(B) 

dt. 19.3.87 for Central Government employees 

belonging to Group 'A'. 

3. Theêe order$take effect from 1.7.93, the date from 

which thècl8t rate of licence fee was revised. 



4. All other conditions, laid down in this rlinistry's 

O.M. No. 11015/4/86-.II (8) dt. 19.2.87, 22.5.87 and 

4 4.5.88 hall Continue to be applicable, while iegulating 

• grant of compensation in lieu of rent free accommodation 

under these order&t. 

This notification continues the provisions contained in 

C.M. No. 12-11/60-ACCI dt. 2.8.60 (considered above). It means that 

these employees who are eligible to get the compensation in lieu of 

rent free accommodation under that 0.11, will be governed by the formula 

now laid down w.th effect from 1.7.93. As already indicated above it is 

of no help to the respondents to deny the claim of the applicantS so long 

as it based on the O.M. dated 2.8.60. However it would be open to the 

Govt. of India to issue fresh orders without corredát±g it to the. 

aforeéaid 0.11, and laying down a formula independently thereof as may be 

considered necessary. 	 - 

Wehaue' j-dfer tédnifltb00Ur0f bee. discusSiOfl tothe. mteriai 

the applications together as well as to 

• 
the record of O.A. 42(G)/89 which we called for, and we have done so 

.-- 	- 

	

• 	• 	
of service jurispudence 'and in order to bearing in mind the requirement  

4 

avoid the possibility of conflicting decisions on the same points being 

rendered if each case were to be separately decided strictly on the 

I-.- 

	

	basis of material produced by the parties in eaeh case. That could be the 

orrect way in a technical sense but would have frustrated the cause of 

justide as the questions arising in all the applica!tiOfla are almost 

identical toubhing service matter0 We have not specificallY referred 

to other material or the award referred to in the respective applications 

as that wa€ 
not necessary to decide the questions in issue and would have 

'unneessarilY burdened the judgement. I-bwever we have perused the said 

material 

The above discussion also leads to the conclusion that the 

applicants who belong to different departments of Govt* are being 

Te lecommunications 
discriminated vis'-a-viS employees of Posts & 

Department in whoe case the judgemeflt of the Tribunal in D.A. 42/89 

has been impiementedo 

• 	 / 
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63. 	Lastly effective dates for payment have to be indicatad.. 

Although some of the applicants have laid a claim forthe period 

prior to 1.1.1986 tiat cannot be granted 0  We would follow the date 

indicated in the judgement of the Supreme Court (Supra) namely 110.1986. 

In that case although Tribunal granted the clim from 18 May 1980 Their 

Lordships have modified that direction in following terms 

"We.are, however, of the view that, the Tribunal was not 

justified in granting arrears of House Rent Allowance to 

the respondents from May 18 0  1980 The respondents are 

entitled to the arrears only with effect from October 1, 

1986 when the recommendations of the Central Pay Commission 
.4 were onif'  orceu es*a.., • • 

We therefore adopt the date 1.10.1986 as the basic date for granting 

relief to the applicants euenthough the claim may have been made for 

a period since prior thereto. 

This will be subject to concerned employees being in 

service on that day. For employees posted subsequently the data of 

posting will be taken into account. 

64 	Howeve we are not in a position to specify as to for 

how long the said benefit would continue. It would depend upon the 

policy decisions taken by' the Government of India from time to time 

in the exigencies of the situation. To the extent that from 1.10.1986 

till the dates of the filing of' the respecti'Je applications the 

applicants would be entitled to get the relief there does not arise 

any difficu1ty.-A-s noted earlier, from 1.3.1991 the cities and towns 

have been re—classified under 0.M. dated 14.5.1993 on the basis of 

1991 Census. Although the classification prevailing under O.M. dated 

7.2.1983 as amendad from time to time lastly by DPi datd 5.7.90 would 

be subject to the decision of the Supreme Court which was rendered on 

18.2.1993 the same cannot be said about the ieclassificatlon introduced 

by OMNo. 2(2)/93-'E—II(13) dated 14.5.1993. It will bafor the respondents 

5' 
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4 	to 
examine the impact thereof, in the light of the discussiofl in this 

order and regulate the 
payment accordifl9lY for the period as from 

c. auosequeflt to 1.3.1991 until 
further change has been introducedo 

as the said o.. dated 14.5.1993  is not the We make it cl9ar that  

subject matt 	
not express any opifliOfl 

er of these applications we do 

about its applicabIlitY or otherwise or 
extent thereof as to tha 

payment of compensatiofl ef HRA and 
if any of the apliC8fltS would 

feel aggrieved with any 
action taken by the respofldeflt50n its basis 

they will be at 
liberty to pursue their remedies In accordance tiith the 

law. 

.55. 	
We re not impressed by the objection of limitation raised 

by the respondents in O.A. 48/91 and reject the 	
me. 

66. 	
In conclusion we answer the 

points formulated as follows 2 

Point i 	 e: 	

V 

point ii 	$ 	Licence fee plus House Rent 

	

V 	 Allowance -  

V 	 - 	 point iii 	 Yes (i) 

	

V 	
Point iv 	

Yes - at the rate applicable to 

V 

	

	 Central ovsrrIneflt Employees in 'B' 

Class Citjes.(inclu,flQ 81 or 82) 

V 	 - 	

upto 1.3.1991 and thereafter as 

V 	

indicated in the order below $ V 

V 	 V 

• point u 	 Yes - aC above 	
V 

point vi 	
As indicated in final order beloW 

Point vii 	s 	Yes viS P & T Depatrnflt 

Point vI 	
V 

2 	As per final order below. 

	

67. 	In the result following order is passed in respect of 

each 0.A. seoarately, 
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It is declared that the applicants are entitled to draw 

compensatjn in lieu of rent free 
accommodation. The respondents 

do pay the same to the applicants as directed below : 

1.(a) 
House rent allowance at the rate appjjcebj1, to the 

Central Government employees in tB 1  (81-82) class 

cjs/towns for the period from 1.10.1986 or actual 

date of pasting in t429ajand if it is subsqusnt thereto, j 

as the casemay be, upto 28.2.91 and at the rate as may 

be applicabi, from time to tim, as from 1.3.1991 oruarc1s 

and continue to pay the same. 

(b) For the purpose of above direction it is cia 	fedcthat r 

t?-- 	 the.. basie of percentage, 
• 

Or flat rat, or slab rate as'may be applicable from 

• 	 - 

time to time during the period from 1.10.1986 upto dat. 

but it shall not be 1e88 than 15% of monthly pay for the 

• period betsgen 1.1091986 and 14.2.1995. 

 Arrears frol 1.10.1986 upto 14.2.1995 paid accordingly 

subject to the adjustment of the amount as may have already 

been paid to the respective applicant, for the •foresajd 

period in compliance with the original order dated 26.11. 

1993 (set aside on review on 14.2.95) 

 No recovery shall be made of any amounts paid in 

compliance with the order dated 26.11.93 upto 14.2.95. 

() Vutufe payment from 15.2.1995 to be regulated in accordance 



FA 

14  

(f) 

U 

Arrears to be paid as early as practicable but not 

later than a period of 3 months from the date of 

receipt of the copy of this order by the reapondente. 

2. 	(a) Licence fee 0 10% 	of monthly pay (subject to whare 

it was prescribed at a l.sser rate depending upon the 

extent of basic pay) with effect from 1.7.1987 or atjaj 

data of posting in Negaland if it 1s subsaquent thoroto 

as the case may be, upto data and ccntiva to pay the 

same until the concession is not withdrawn or modified 

by the Government of India or till rant free accommodation 

is not provided. 

'4. 

, 	(b) 
• 	 . 	: 

Arrears to be paid forthe period from 1.7.1997 (or actual 

data of posting in Naqaland if it is skseauantst-... 

as the cas 	may be)upt 	14.2.1995 payable u'nde; thi 	' 

original order dated 26.11.93 (sat aside on reviawton 
• 	 4 

14.2.95) subject to adjustment of amount as may have 

already been paid for this period in compliance with the 

original order dated 26.11.93 upto 14.2.95. 

 No recovery shall be sade of any amounts paid in 

compliance with the order dated 26.11.93. 

 Future payment to continue from 15.2.95 subject to 

clause (a) above. 

(a) Arrears to be paid as early as practicable but not later 

than a period of 3 months from the data of receipt of 

the copy of this order by the rospondents. 

V.A. a1laed in tere of above order. No order as to 

costs. - 
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It is declared that the applicants are entitled to draw 

compensation in lieu of rant frei accommodation. The respondents do 

pay the same to the appljcants as directed below $ 

1. (a) House rent allowance at the rate applicable to the Central 

Government employees in 'B' (81-82) C1as8 citisa/townC 

for the period from 1.10.66 or actual date of posting in 

Nagaland if it isaubsequent thereto, as the case may be, 

upto 28.2.1991 and at therate as may be applicable from 

time to time as from 1.3.1991 onwards, and continue to 

paythesame. 

For the purpose of above direction it is clarified ti at 

the rate shall be adopted as 15% of monthly pay under the 

original order dated 170.1994 with affect from 1.10.1986 

till 21.8.1995 (whar the said order was set aside) and 

as from 22.8.1995 the rate as may be applicabl, whether' 

on percentage basis or slab basis under the existing 

Government f1moranda. 

Arrears from 1.10.1986 upto 21.8.1995 to be paid as 

jndicatqd in clause (b) above subject to the adjustment 

of the amount as may have already been paid f or this 

period in compliance with the original order dated 17.3.94 

upto 21.8.95. 

No recovery shall be made àf any amounts paid in compliance 

with the order dated 17.3.1994. 

(u) 
	

Future payment from 22.8.1991 to be regulated in accordance 

with clause (a) above. 
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(t) Arrears to be paid as early as practicable but not liter 

than a period of 3 months from the date of receipt of 

this order by the respondents. 

2 (a) 	Licence fee Q 10% of monthly pay (subject to where it 

was prescribed at a lesser rate depending upon the 

extent of basià pay) with effect from 1.70957 (or actual 

data of posting in Nagaland if itis subsequent thereto 

as the case may be) upto date and continue to pay the 

same until the concession is not withdrawn or modified 

by the Government of India or till rant from accommodation 

is not provided. 

Arrears to bó paid @ 10% of monthly pay for the period 

from 1.7.1987 (or actual dat, of postiiig in Nagaland if 

it is8ubsequsnt theretoas ths,cau may be) upto 

21 .8.1995 payable - under theori1nal orôsr dated 17.3.1994, 

(sat aside on 21.8.1995)eibject to adjustment of amount 

as may have already been paid for this period in compliance 

with) the original order dated 17.3.94 upto 21.8.95. 

No recovery shall be made of any amounts paid in 

compliance with the order dated 1793.1994. 

Future paytheat from 22.8.1995 to be made under this 

order. 

(a) Arroars to be paid as :'1y as practicable but not later 

than s period of 3 months from the date of receipt of 

this order. 

0. A. eliewed in terms of above order. No,ardur as to 

-0 	 I 

I 	 ) 

4t 	•; 	- 

I 	 I 

costs. 
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It is eciared that the applicants are entitled to draw 

compensation in lieu of rent free accommodation. The respondents do 

pay the same to the applicants as directed below $ 

1. (.) 	House rent allowance at the rate applicable to the Central 

Gavarnmnt employsee in 2 8' (81-32) class citias/town$ 

for the period from 1.10.1986 or sotualdati of posting 

in Nagaland if it is subsequent thereto, as the case ny 

be, upta 28.2.1991 and at the rate as may be applicable 

from time to time as from 1.3.1991 onrds and continue 

to pay the same. 

For the purpose of above direction it is clarified that 

the rats may be calculated on the basis of parcuntage or 

flat rat, or slab rate as may be applicable from time to - 

time during the period from 1.10.1986 upto date. 

Arrears from 1.10.1986 upto date tobe paid accordingly 

subject to the adjustment of the amount as may have 

already been paid to the respective applicants during the 

aforesaid period. 

Future payment to be regulated in accordance with clauee(a) 

above. 

(u) Arrears to be paid as early as practicable but not later 

than a poriod of 3 months from the data of receipt of the 

copy of this order by ,  the respondOflt. 

2 (a) Licence fee a 10% of monthly pay (subject to where it 

- 	 as prescribed at a lesser rate depending upon the extent 

of basic pay) with effect from 1.7.1987 or actual data of 

posting in 3galard if it is cubsequont tharoto as the 
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case may be, upto date and continue to py the same until 

the concession is not withdrawn or modified by the 

Government of India or till rant free accannodati0n is 

not provided. 

Arrear5 to be paid for the period from 1.70987 (or actual 

date of posting in Naga land if it is sub sequent threth 

as the case may be) upto date. 

Future payment to be regulated in accordance with clause(s) 

above. 	 * 

Arrears to be paid as early as practicable but not later 

than a period of 3 months from the date of receipt of 

the  copy of this otder by the reepondfiflts. 

O.A. allsad in terms of above order. Na order as to 

costs. 	 4 

.A. 3_7L95  

It j8 declared that the applicants are entitled to draw 

compensation in lieu of rent free accommodatiOn. The rsSpOfldflt8 

do pay the same to the applicants as 
directed below I 

1. (1) 	
i$use rent allowance at the rate appliCable to the 

Central Government employGeB in t9 (8-82)  class 

cities/tOWfl5 for 
the period from 1.10.1986 or actual 

date of paatiflg in NOgaland if it is subsequent thereto, 

as the caGa ray bo, upto 28.2.91 and at the rate as MSY 

be applicable from  time to  time as from 1.3.1991 onwardS 

and cofltiflue to pay the same. 

I 	I- 
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For the purpose of above direction it is c1rj.fied that 

the rate may be calculat.d on the baei of percentage or 

flat rate or slab rate as may be applicabl, from time to 
L 

time during the period from 1.10.1986 upto date. 

'I 
Arrears from 1.10.1986 upto date to be paid accordingly 

I 

subject to the adjustment of the arnount as may have already 

been paid to the respective applicants during the aforesaid 

period. 

Future payment to be regulated in accordance, with 

clauaa(a) above. 

(.) Arrears to be paid as early as practicable but not later 

thaç a period of 3 months from the date of receipt of the 

copy of this order by the respondents. 

	

2. (a) 	Licence fee (3 10% of monthly pay (subject to whcare 

was prescribed at a lesser rate depending upon the extent 

of basic pay) with effect from 1.7.1987 or actual date 

of posting in Nagaland if it is subsequent thereto as 

the case may be, upto date and continue to psy the same 

until the concession is not withdrawn or modified by 

the Government of India or till rent free scc:apnnodatiin 

is not provided. 

/ 

Arrears to be paid for the period from 1.7.187 (or actual 

date of posting in Nagaland if it is aubsequnt, ther?to 

as the case may be) upto date. 

Future payftnt to continue from 23.8.95 to be ragulated 

in accordance with clause (a) above. 
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(d) Arrears to be paid at early as prsctLcable but not 

later than a period of 3 months from the date of 

receipt of the copy of this order by the respondents. 

0.Ae allawad in terms of abovø order. No order as to 

costs. 

It is declared that the applicants are entitled to 

draw compensation in lieu of rent free acconnodation. The rs$pordsnts 

• 	 do pay the same to the applicants as directed 	bilow $ 

• 	 1 	(a) Iousa rent aliowa,3e at the rate applicable to the 

• Csntral Government employees in '8' (81-82) class 

1 cities/towns for the period from 1.10.1986 or actual 

• 	 . data of posting in Nagaland if it is subsequent thersto, 
4 

as the case may be, upto 28.2.91 and at the rate is isa 

be applicable from time to time as from 1.391991 onwards 

and continua to pay the same. 	 - 

 For the purposs of above direction it is clarified that 

the rate may be calculat.d on the basis of percentage 

or flat rat, or slab rate as may be applicable from 

• time to time during the period from 1.10.1986 upto date. 

be 	accodingly  Arrears from 1.10.1986 upto date to 	paid 

subject to the adjuetoment of the amount as may have been 

- 
paid to the respective applicants during the aforesaid 

period. 

 Future payment to be regulated in. accordance with clauce(s) 
• •• 	 • 

above. 	- 

• • 

4. 

I 
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(a) Arrears to be paid as early as practicable but not 

latar than a period of 3 months from tI 	data of receipt 

of the  copy of this ordar by the respondents. 

2. 	(a) Licence fee Q 10% of monthly pay (subject to where ft 

was prescribed at a lesser rate depending upon the extent 

of basic pay) with affect from 1.7.1987 or actual data 

of posting in Nagaland if it is subsequent thereto as the P 

case may be, upto date and continue to py the same until • 

the concession is not withdrawn or modified by the 

Government of India or till rent free accommodation is 

not provided. 

 Arrears to be paid 	 from 1.7.1987 (or actual 

date of posting in Nagalandif it is subsequent thereto 

the case may be) upto date. 

 Future payment to be regulated in accordance with 

clause (a) above. 

 Arrears to be paid as early as practicable but not later 

than a pdriod of 3 months from the date of receipt of the 

copy of this order by the respondents. 

O.A. allowed in terms of above order. No order as to 

costs. 

Sd/_ VICE: 	CIRfrJ 

Sd/ 	P3ER 	(ADrIN) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: : JWAMTI BENCH 

O.A. No. :11 	of 1995 

BETWEEN 

Nagaland Census Employees' Association 
represented by its President Mr. L. Angarni, 
Directorate of Census Operations, 
Nagaland, Kohima. 

... 	Applicant 

AND 

1. The Union of India, 
reo resented by the Secretary, 
Ministry of Home Affairs, 
New Delhi.. 1. 

2.The Registrar General of India, 
2/A, Mansirigh Road, New Delhi- 110001. 

3. The Director of Census Operations, 
Nagaland, Kohima. 

Resoondents 

DETAILS OF APPLICATION 

1. PART.tWLARS OF THE ORDER AGAINST WFECHTF 

APPIiECAION IS MADE : 

The application is directed against communicatiOn 

dated 10.6.94 under No. 12/5/93- AdVIV (Nag) issued by the 

Registrar No.2 whereby House Rent Allowance at 'B' Class 

city rates has been denied to the members of the plicant 

association and also for a direction to release house rent 

allowances to the Group 'C' and 'D' employees of Census 

Operation posted in Nagaland, as is anissible to the 

Central Govt. employees posLed in 'B' class cities to-

gether with compensation in lieu of free accommodation 

in terms of O.M. No. 11015/4/86_E.11(B) dated 13.11.87. 

Contd. .P/2. 
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JURISDICTION OF THE TRIB(JNAL: 

The applicants declare that the subject matter 

of the orders against tka which they want redressa]- is 

within the jurisdiction of the Tribunal. 

LII4ITATIO19 

The applicants declare that the application is 

within the limitation period prescribed under Secti-.n 21 

of the Administrative Tribunals Act, 1985. 

FAC OF THE CASE : 

4.1 	That the applicant is the Nagaland Census Employees 

Association representing the interest of Group 'C and 'D' 

employees of the Directorate of Census Operations posted 

in Nagaland. The applicant association is recoiised by 

the Govt. and it is represented by the President. The members 

of the association are all citizens of India and as such, 

they are entitled to all the rights, protections and 

privileges guaranteed under the Constitution of India. 

4.2 	That the employees of the Census Operation posted 

in Nagaland are required to be provided with rent free 

accommodation, bwever, if they are not given rent free 

Government accommodation, they are entitled to house 

rent alloaance (HRA for short) as in ' 	 class cities 

declared by the Govt. of India. Such employees arealsO 

entitled to compensation in lieu of rent free accommodation 

(RFA). 

43 	That the cities/towns in the State of Nagaland 

Contr. . .P/3. 
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have not been classified by the Government and as such, 

the general order 1presc ribing HRA for different classes of 

cities could not be made applicable to the State of Nagaland 

It was under these circumstances that the Presidt of India 

issued an order dated 8.1.62 granting HRA to the P& T Staff 

posted in Nagaland. The opera.-tiVe portion of the said 

order which is relevant for the purpose of the instant 

application is quoted below : 

l(jjj) Rent free accommodation on a scale approved 

by the Local Administration, The P&T staff of NHTA 

who are not provided with rent free accommodation 

will, however, draw HRA in lieu thereof at the rate 

applicable in 'B' class cities contained in cbl. 4 

paragraph 1 of the Ministry of Finance O.M. No. 2(22)-

LII(B)/60 dated 2nd August 1960.ht 

The Presidential order equates the cities in the 

State of Nagaland for the purpose of payment of HRA to 

the cities which have been classified as 'B' class. The 

said presidential order dated 8.1.62 is still operative. 

The app li cant is not in p0 s sessiori of a copy of the 

aforesaid order and therefore, craves the leave of the 

}bn'ble Tribunal to direct the respondents to pro&iCe 

a copy of the same. 

4.4 	That the applicants state that the former NHTA 

(Naga Kills and I\iensang Area) and the present State of 

Nagalarid is considered as a specially difficult area 

for the purpose of rented accomrnodati'. In Nagal&id 

irrespective of the station of the entire territory, the 

contd. . .P/4. 
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who.ele State has been consided as a difficult area from 

the point of view of availabthlity of rented house and 

therefore, the Centraa- Government employees posted_there 

are either given rent free accommodation or where such 

accommodation ccrnld not be provided by the Government, the 

employees are entitled to HRA at the rate applicable to 

'B' class cities. This situation has continued since 1962 

and the difficulties still exists The houbing situation 

in Kohima in particular and the State of Nagaland in general 

has not improved and therefore, rented house at reasonable 

rates are not available till date. 

4.5 	That the applicants state that most of the Group 'A' 

and * 'B' employees of Directorate of Census Operation 

Nagal&id are staying in Government accorpmodatiOrl. However, 

• the Group 'C' and 'D' employees are iiot provied with the 

Gove rnmen t ac commodation and therefore, the 
. are r equi red 

to stay in réned house which are very scarce and hxx as 

facing 

great hardship all through. 

4.6 That inspite of the aforesaid factual position 

the members of the applicant association were given their 

due HRA and as such, this grievance was raised by the 

staff side of the dartinental council in a meeting of 

the Departmental council of the rstwhile Department of 

Personnel and Administrative Reforms which meeting was 

held in October/November 1980. It was urged in the meeting 

that the disparity in payment of HRA between the employees. 

of Ministry of Home Affairs as well as other Central. Govt. 

cbntd. . .P/5. 
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employeed posted at Kohima be removed since the Central 

Government employees of certain other departnents were 

given the HRA at the rate of B-class cities. However, 

nothing fruitful came out of the aforesaid deliberation. 

4,7 	That the 4th Pay Commissicn made certain recOrnmer1 

dation iegarding grant of HRA and compensatory allowances 

loyees and Pu r su ant 

recommendation the Government of India, Ministry of Finance 

by memorandum dated 23.9.86 communicated the decision 

of the Government of India of the Pay Commissicn and the 

rates for HRA and compensatory allowances wer prescribed. 

It was communicated by the aforesaid decision that HRA 

at the rate shown shall be paid to all employees without 

req uiring them to produce rent receipts. 

A copy-of the aforesaid memorandum dated 23.9.86 is 

annexed herewith as ANNEXURE-1. 

4.8 	Tn± in view of the aforesaid memorandum, it was 

* abundantly clear that the recommendation of the 4th Pay 

Gommissiofl was accepted by the Government and accordingly 

the members of the applicant association are entitled to 

HRA and compensa tionin lieu of RFA. The members of the 

--- 
licant association thereafter urged the ma-tte,r once Pp 

• 	 again before the reondents. It was thereafter the 	- 

Ministry of Home Affairs issued an office memorandum dated 

9.6.87 whereby it was communicated that the grievance 

raised in the departmental council for removal of diarity 

in payment of URA etc. between the employees of the Minitry 

contd. . .P/6. 
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of Home Affairs and other Central Government employees 

posted at Kohirna was not possible to agree and therefore, 

a formal disagreement was recorded on this demand and 

consec2uently, the matter was referred to the Board of 

Arbitration for a decision. The Board of Arbitration had 

in tj= the mean time given an Award to the effect 'that from 

1.5.76 the employees of the Directorate of Census Operations. 

posted in Nagaland shall get HRA and personal allowance 

at the same rate as that of the employees of Post and 
- --- 	 - 

Telegraphs Department. Rk Pursuant to such an Award, the 

Ministry of Finance in consultation with the Department 

of Personnel & Training decided to implement the Award. 

A copy of the afored memorandum dated 9.6.87 

is annexed herewith as ANNEXURE-2. 

49 	That from the aforesaid memorandum dated 9.6,87 

it is apparent and clear that the Government has agreed to 

give HRA to the members of the app 1icaitt]a association 

at the same rate as that of the Posts & Telegraphs Deptte 

Nevertheless the members of the applicant association are 

given HRA at the rate of 'C' class cities whereas the 

employees of P&T Department are granted HRA at the rate of 

class cities. Further the employees of P&T Department 

are also granted compensation @ 10% in lieu of rent free 

accommodation. 

410 	That the applicants state that some employees of 

Postal Department filed O.A. No. 42(G)/89 (S.1K. Ghosh & Ors 

Vs. Union of India & Ors) claiming HRA ® 'B' class cities 

and the said applicaxiOfl was allowed by this Hon'ble 

Tribunal by Judgment and Order dated 30.10.90. Against the 

Contd. .P/7 
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aforesaid Judgment dated 31.10.90, the Union of India 

preferred an appeal before the Hon'ble Supreme court being 

d.vi-i Pppeal No. 2705/91 (Union of India Vs. S.K. Ghosh & 

Others). The aforesaid appeal was disposed of by the Ifl t ble 

Supreme court by order dated 18.2.93 whereby the Hon *bl e  

Supreme Court was pleased to thodify the Judgment of this 

Hon'ble Tribunal to the extent that arrears of HRA will 

be given oniy with effect from 1st October 1986 and not 

from 18.5.80. 

A copy  of the order of the }t)fl'ble Supreme Court 

dated 18.2.93 is annexed herewith as ANNEXUR3. 

4.11 That the applicants state that some employees of 

the Geological Survey of India belonging to GrOup 'C and 

I D IR and posted in Nagaland filed an application before 

this Fbn'ble tI?ribunal being  O.A. NO. 48/9 1 claiming HRA 

at the rate applicable to '' class cities i.e. @ 15% 

of therpay and also for payment of compensatio11 @ 10% 

in lieu of RPA. The aforesaid application WS allowed 

by this }bn'ble Tribunal by Judgment and Order dated 

26.11.93 

A copy of the aforesaid Judgment and Order dated 

26.11.93 passed in O.A. 48/9 1 is annexed herewith 

as ANNEXURE-4. 

4.12 That subsequent to it, the All I ndia Postal 

Employees Union filed another O.A. No. 2j 2/94 claiming the 

same benefits and the said applicatiufl was also allowed 

by this Hon'ble Tribunal. ' 

Contd. . 
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A copy of the Judgment dated 17. 3.94 passed in 

O.A. No. 2/94 is annexe4 herewith as 	J5. 

4.13 That it will be pertinent to mention here that the 

modification of the Hzn'Dle Tribunals order was done by 

the Hon'ble Supreme Court in view of the recommendation of 

'the 4th Pay Commission which came into effect from 1.ib.86. 

From 1.4.86, the basic grant of HRA, was changed according 

1iecoendatiOfl of the 4th Pay commission. The Pay 

commissiOnin its report, inter alia, stated that where 

HRA at the rate of 15% has been allowed,Under special order,. 

the same shalL be given as admissible in a B-i and 3-2 

class.ciEies. In othez cases covered by special order, the 

HRA shall be admissible at the rate in other class cities. 

The applicants crave the leave of the Hon'ble Tribunal to 

refer to the recommendations of the 4th Pay Commission 

at the time of hearing, if necessary. 

4.14 That the epplicants state that that after the 

Judgment of this Hon'ble Tribunal referred to above and the 

( deci sions of the Supeme court dated 18.2.93, all Central 

Government employees posted in Nagaland are entitled to 
-. 	..... 

HRA at the rate admissible to B-class cities and they also 
- 

entitled to compensation in lieu of rent free accommodatiOri 

Fbw ever, for reasons best 1iOv1i to the respondents the 

members Of the applicant association are deprived of the 

'aid benefits. 

4.15 That subsequent to the passing of the aforesaid 

judgment, the applicants zR again urged the matter before 

the respondents claiming that in view of the Judgments 

conta ... P/9. 
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passed by this Fbnble Tribunal as well as by the lbn'ble 

Supreme Court and in view of the decisions of the Government 

to grant FRA and other benefits to employees of Directorate 

of Census Operations at the same rate as applicable to that of 

P&T Department, the membeEs of the applicant association 

may be granted the said benefits. The grievances of the 

members of the applicant association was forwarded by the 

respondent No. 3 to the respondent No. 2.. Fbwever, the 

respondent No. 2 by a communication dated 10.6.94 has 

conveyed the decision that the juzignents in case of P&T 

Departrtent posted in Nagaland have been imp lemertted 

exclusively for the employees of P&T Department posted in 

Nagaland and that no analogy can be draw= to the effect 

that the Judgments are applicable to other Central Government 

employees posted in Nagaland. 

A copy of the aforesaid communication dated 

10.6.9 4 is annexed herewith as ?NNEXJJRE-6. 

4.16 That the applicants state that since the members of 

applicant association are similarly circumstanced with 

t1xse of any other Central Government employees pQsted in 

Nagaland, the respondents ought to have extended the said 

benefits to the employees of the Directorate of Census 

Operations. It is a welf settled proposition of law that 

when a decision made by a Court in case of certain employees 

it is not neceesary for other similarly circumstanced 

employees to approach the Court an1iii1_Th ffcts should 

Ti6tended .to them. Fbwever, the respondents by the 

aforesaid communication dated 10.6.94 has forced the 

applicant association to approach this IiDn'ble Tribunal. 

contd.. .P/10. 
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4.17 That thereafter the applicants filed a representation 

dated 17.9.94 before the respondent No•3g claiming entitle-

ment of NRA at the rate of SBS  class cities inview of the 

Judgment passed by this I-bnb1e Tribunal and in view of the 

earlier decision of the Government in this regard. Ibwever, 

till date, the applicants have not received any reply to 

the aforesaid representation. 

A oDpy of the aforesaid representation dated 

17.9.94 is annexed herewith as 7NNEXURE-7. 

Tharther the applicants ar also entitled to compens- 

tion in terms of office memorandum &at No. 110 15/4/86_E.II 

(B)/87 dated 13. 11.87 as referred in in Judqment in O.A. No. 

48/9 1. 

4.18 That the applicants state that Justice was demanded 

and the same has been denied to the members of the applicant 

association. 

4.19 that the applicants state that this application 

has been filed in a representative capacity representing the 

interest of all Group 	and 'D' employees of Directorate 

of Cenus Operation posted in Nagaland. 

5, G1)UNDS FOR PELI EP WI THL'E GAL P IDVI SION S 

5.1 	For that the Presidential ordet of 1962 being stiJ.L 

operative, the respondents cannot take away the right of 

NRA of the employees of the Directorate of Census Operations 

in Nagalarid at the rate applicable to the employees of 

Central Government posted in B-class cities. 

Contd. .P/1O.. 
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5.2 	For that it is a well settled proposition of law. 

that if some employees are found entitled to certain 

benefits, all similarly circumstanced employees also sho1d 

be extended with be similar benefits. 

	

5.3 	For that the action of the respondents is di scri- 

minatory and violative of the rights guaranteed undez 

Part-3 of the Constitution of India. 

	

5.4 	For,that the employees serving in other Central 

Government Department, Corporation etc. and posted in 

Nagaland are given HRA as is admissible to 'B' class cities 

and as such, the applicants (their members) cannot be 

discriminated against. 

	

5,5 	For that in any view of the matter, the impugned 

order as contained in nexur.6 liable to be quashed 

and the respondents are required to be directed to pay 

HRA to all the employees of Postal Department posted in 

Nagaland at the rate admissible to B-class cities. 

	

5,6 	For that the.members of the applica*txx association 

are entitled to compensation in lieu of rent free accommO-

dation in terms of the memorandum dated 13.11.87 referred 

to in the body of the application. 

6, DETAILS OF REMEDIES EXHAUSTED : 

The applicants have submitted numerous rep resenta-

tions ; but the same have not been replied to. As such, 

there is no other alteinative and efficacious remedy accct 

by way of filing this application. 

Contd. . .P/12. 
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. MATTERS NOR pRVI)USLY FILED OR PENDING 
BE$ORE ANY OTHER (X)URT : 

Theappiicants further declare that they had not 

previously filed any appliatiOfl, writ petition or suit 

regarding the matter in respect of which the application 

has been made before any court of law, or any other 

authority and/or other Bench of the Tribunal and/or any 

such aDplicatiofl, writ petition or suit is pending before 

any of them. 

8. RELIEFS SOUGF : 

Under the facts and circumstances of the case, the 

applicants pray that Your Lordships would be pleased to 

issue notice on the respondents to show cause as to why 

the reliefs sought for in this application shal..L not be 

allowed, call for the records and on perusaLof the records 

and after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following reliefs : 

A declaratiun that tJm all the Group ICS and 'D' 

employees of the Directorate of Census Operation 

posted in Nagaland are entitled to Fbuse Rent 

Allowances as well as compensation in lie& of Rent 

Free Accommodation applicable to the Central Govt. 

employees posted in B-class cities with effect from 

1.10.86. 

A direction to the responcnts to release house rent 

allowances at the rate of 15% and compensation in lieu 

of rnt free accommodation to all the employees of 

Directorate of Census Operations posted in Nagaland 

Contd ... P/13. 
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as admissible to the Central Government employees posted 

in R±nv B-class cities forthwith, alongwith arrears 

with effect from 1.10.86. 

iii) Ost of this application.. 

iv Any other relief or relief to which the blicants are 

entitled to under law and equity. 

9• INTERIM ORDER PRAYED FOR: 

Pending disposal of the appiteation,. the respondents 

may be directed to release their current HRA at the rate 

admissible to the Central Government employees posted in 

B-class cities. 

10 . 000*0 

The application Is filed through Advocate. 

11, PARTIWLARS OF THE I.P.O.: 

Ci) I.P.O. No. 

Date 	 : 4.i. CIE  

Payable at 
	

Guwahati. 

12. LIST OF ENCLOJRES : 

As stated in the Index. 

Contd .... Verification.., 
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VERIFICATION 

I, •Shri L. Angarni, aged aboit 41 years, son of 

Mr. L. Jngami, President, Nagaland Census Employees 

Association, Group 'C' and 'D' at present working as 

Accountant in the office of the Directorate of Census 

Operation, Kôhima, do hereby verify and state that the 

statents made in paragrhs 1 to 4 and 6 to 12 are tuc 

• 	 to my}owledge and thosemade in paragraphsx 5 are true to 

my legal advice. I am also duly authorised to sign this 

verificadon on behalf of thc applicatkxn association, and 

I have not suppressed any material facts. 

And I sign this verification on this the 

• 	day of January I995. 

'I 



ANEXLJR&..1. 

No. 110 13/2/86E-II(b 
G.)VERNMENT OF INDIA MIN.LSTRY OF 
FIN 1NEE (Department of E en di tu r e) 

New Delhi the 23rd September 1986. 

OFFI CE MEMO RANJIJM 

&ib : Recommendations of the Fourth Pay Cbmidssion.DecsiOfls 
of the Government relating to grant of Cbmpensatpry 
(City) 	& }buse Rent Allowances to Central Government 

Sr(p 	- 

The undersigned is directed to say that, consequent 

upon the decisions taken by the Government on the recommendation-

of the Fourth Pay Cbmmission relating to the above mentioned 

allowances vide this Ministry's resolution No. 14(1)/IC/86 

dtd, 13th September 1986, the President is pleased to decide 

that in modification of this Ministry O.M.No.F.2(37)..L.II(B)/ 

64 dated 27.11. 1985 as amended from time to time for corens-

atozy (City) and }iuse Rent Allowances to Central Government 

rloyees shall, be admissible at the following rates : 

cMENSAT'RY(CI) ALLOWANcES 

Pay Range 	 Amount of C.C.A.in class of cities 
(Basic  

Aa..1a2 

Below Rs. 950 	 30 	25 	20 

is.950 and above but below Ps. 1500 45 	35 20 

Ps. 1500 and above but below Rs, 2000 75 	50 20 

Rs. 2000 and above 100 	75 20 

Note : For 14 special localities, where C.C.A. at the rates 

applicable to B..2 class city are 

mrnodation to 	revised sca.. 	s. p.m. 

being paid, fresh 

orders will be issued separately. 

H)USE REM T ALLOWANCES 

Type 	of acco-. 	Pay range in 	Amount of H.R.A. payable 

which entitled 	les or pay 	A,B-i,B.-2 C class Unclassi-. 
for entitle-. class cities fled pla.. 
ment, cities. ces. 	- 

750-949 	150 70 30 

950 1499 	250 120 50 

1500-2799 	450 220 100 

2800.. 3599 	600 300 150 0  

2. 	H.R.A. at above rates shall be paid to all eiloyees 

(other than those provided with Government owned/hired 

accommodation) without req uiring them to prothCe rent receipts 

Attested 	
Contd...P/ 

?4vocate. 
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These employees shall however, be recuired to furnish a 

certificate to the effect then they are incirring some eqen-. 

dthtzre on rent/contributing towards zent, H.R.A. at above 

rates shall also be paid to Government employees living in 

thei V own houses subject to thei r ft mi shin g car ticate 

that they are p ayin g/ con t ribu tin g towards hou se of p roper ty 

tax or maintenance of the house. 

3, 	Where H.R.A. at 15 percent of pay has been allowed 

under special orders, the same shall be given as admissible in 

A, B-i, and B-2 class cities. In other cases covered by 

special pm1c order, HRA shall be admissible at the rate at in 

C class cities. In both these cases there shall be no 

upper age limit for payment of HRA. 

4. 	The other cndition at present applicable for grant. 

of HRA in cases of hearing of accommodation and other cate-

ries shall continue to be applicable. 

5 0 	Pay for the purpose of these orders, 411 be 'par' 

as defined in F.R.9(21) (&) (i). In the case of persons who 

continue to draw pay in the scales of pay which prevailed prio3l 

to 1.1.1986 it will include in addition to pay in the 

pro-revised scales, dearness pay, dearness allowance, Addition-
al Dearness Allowances, Ad-hoc DA and Interim Relief appropria-

te to that pays admissible under orders In existence on 

31.12.1985. 

6 • 	These orders shall be effe ti ye from 1 • 10 • 1986 

For the period from 1.1.1986 to 30.9.1986, the above allowancesm  

4u1 be drawn at the existing rates on the national pay in the 

p re-revised scale. 

7 • 	These orders will apply to civilian employees of the 

Central Covemmeng belonging to Group 'B' 'C' & 'D' only. The 

orders will also apply to the Group 'B''C' & '1)' CiVil 

employees paid from the Defence Service's Estimates. In 

regard to Armed Forces Personnel and Railway 6iployees r  

- separate orders will be issued by the Mi*istry of Defence 

and Department of Railways respectively. 

8 	In so far as the persons serving in the India Audit 

and Accounts 1)epartmeflt are concerned this order issues after 

ntd.. .P/i7. 
Attested. 

Advocatø 
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consultation witi the Orrtoller and AuÔ.ito t Genea1 

of India. 

9• 	Hindi version of the order is attached. 

S4/.. 

B.P. Varma) 

Joint Secretary to the Government of India. 

To 	 - 

All Ministries and Department of the Government of India, 

etc. as per distribution list. 

Copy forwarded to C&AG and UPSC etc. (with usual numte r 

of spare copies) as per standard endorsnent list. 

Attested. 

Advocates 
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No. 10/10/87_NEI 
Government of India 

Mini stry of Hz,me Affairs, 

New Delhi the 9th June 1987 k  

Subject : Implemai tation of Award of the Board of 
Arbitration regarding grant of HRA to the 
employees of Di recto rate of Census Operation 
(Ministry of Home Affairs) Nagaland at the 
rates applicable to the employees of P & T 
Department posted at the same station. 

The undersi1ed is directed to say that the 

Staff side of the Departmental Quncil had raised a demand 

in the 30th Ordinary Meeting of the Departmental (buncil 

of the erstwhile Department of Personnel & Administrative 

Reforms held in October/November 1980, for removal of 

disparity in payment of House Rent Allowance, between the 

employees of the Ministry of Home Affairs, and other Central 

Government employees posted at Kohima, Nagaland, Since it 

was not feasible to agree to their demand, formal disagreement 

was recorded, on this demand and consequently, the matter 

was referred to the Board of Arbitration for a decison, 

as per J.C.M. scheme. The Board of Arbitration has now 

given the following Award: 

"With effect from 1st May, 1976, the employees 

of the Director of Census OpdratiMiTS 
Home Mfizats, Department of Registrar General of 

India, posted in Nagaland shall get House kent 
rates 

oyees of the P0 st & Telegraph Department 

L,Iave 

 

been gran 

2. 	The Award of the HomouraiDle ArbitratiOn has been 

considexed by the Ministry of Pinance in consultation with 

the Department of Personnel & Training and it has been 

decided to implement the Award. 

3The erroneous payment of H.R.A. at 15% of pay in 

the case of employees of Post & Telegraph Department was 

reduced to 7½% of pay and the emainiflg 7½% protected 

in the shape of personal allowance. However, in the case of 

Q,ntd... 
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ne entrants i.e. persons posted to Nagaland from 1st April 
1980 onwards the 1burse Rent Allowances is bei'g paid at 
a uniform rate of 7½% of pay only. Accordingly, the px enloyees 
of the Directorate of Census Operations, Kohima, Nagaland may 

be allowed Fbuse Rent Allowance at the rate of 7½% of pay and 

personal 	 effect from 

1st May 1976 and the err1oyees of the Directorate posted 
- - 

átNagaiand from 1st April, 1980 onwards be paid only }buse 
Rent Allowance at a uniform rate of 7½% of pay as is being 
done in the case of the employees of the P&T Department. 

4. 	This issues on the basis of the Office Memorandum 
No. 11021/1/86E€1I(B) dated the 12th March, 1986, is.1ed by 

the Ministry of Finance Department of Expenditure. 

Sd,'- 
( Brijeshwar Singh 

OS (NEC) 

Gopy to 

1. All Ministries/DepartmentS of Government of India. 

All attached and subordinate offices of the Ministry of 
Home Affairs. 

Chief Secrtaries of all States. 
Ministry of Finance, Department of Expenditure (E_IIB), 
New Delhi, 
Office of the Registrar. General of India, 2-A, Prithvi 
Raj RQad, New Delhi: with reference to their u.o. No. II. 

- 11026/7/86_Ad.iii. dt. 22.1.87 (witho 10 spare copies). 

sd. 
( Brijeshwar Singh) 

OS (NEC). 

Attested. 

Advocate. 

- 
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IN THE SUPREME WURT OP INDIA 

CIVIL APPELLATE 3URISDICTION 

CIVIL APPEAL NO. 2705 OP 1991 

Union of India & Ors. 	 Appellants 

...Versus.. 

Sri S.K. Ghosh & Ors. 	 .;. 	 Reapondents 

R D E R 

Group 'C' and 'D' errloyees of Telecommunications 

and Postal Departnent posted in the State of Nagaland 

approached the Central Administrative Tribunal, Qiwahati 

seeking a direction to the Union of 1ndia to pay them 

the Ibuse Re,nt Allowance at the rates as admissible to 

the employees posted in IBI class cities. The Tribunal 

allowed the prayer in the following terms : 

"The application is allowed. The petitioners 
shall be entitled to House Rent Allowçice 
applicable to Central Government employees 
posted in 'B' class cities which indudes 
the classification B-i & S-2. The order 
contained in Dy. I)irector General's 
letter dated 30.10.81 (l4nnemire A.i) is 
civashed. Arrears of the allowance counting 
from the 18th of May 1980 shall le paid to 
the petitioners within a period of 120 days 
from the date of receipt of this order." 

This appeal by way of apecial leave is by the 

Union of India against the judgment of the Tribunal. 

The cities in the State of Naga].and have not been 

classified and as such, the general order prescribing 

House Rent Allowance for different classes of cities 

could not be madeapplicable to the State of Nagaland. 

Itwas under these cirairnstaflces that the President of 

Con td. . .P/21. 

Attested 

Advocate. 

p 
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India is.ied an otder dated January 8,1962 Xz granting 

muse Rent Allowance to the P & T Staff posted in the 

State of Nagalaxid. The relevant part of the said order 

is as under : 

"i.(jjj) Rent £ tee accommodation on a 
scale app roved by the Locai. administra-
tion. The P & T Staff in NHTA who are not 
provided with rent free accommodation, 
will, however, draw H.R.A. in lieu theteof 
at the rates applicab] in 'B' class cities 
contained in col. 4 paragiaph 1 of the 
Ministry of Finance O.M. No. 2(22)-E.11(B)/ 
60 dated the 2nd August 1960." 

It is cleat from the order quoted above that the 

e ..  P & T errloyees posted in the State of Nagaland_are 

entitled to rent f tee accommodation or in the alternative 

to the House Rent Allowance at the tates applicable in 

'I' class cities. The Presidential Order equates the 

cities in the State of Nagaland fox the purposes of 

ymentof House RentAiJace to the cities which 

have been classified as 'B' class. 

Initially the House Rent Allowance was being paid 

at tfie rate of 7½% per cent in the State of Nagalarid. 

It was increased to 15 per cent in the year 1973. From 

1979 the House Rent Allowance was again reduced to 7½ 

per cent. It is not necessary for us to go into the 

rates of the House Rent Allowance at various stages 

because the question for our consideration is whethet 

the reapOnderits are entitled to the House Rent .AlloaXice 

as provided for 'B' class cities by the IVth Central 

Pay (xnmissiOfl recommendatiOns which were enforced with 

effect from October,1, 1986. 

Gntd.... 

Atteszd. 

~A.  ~ Y-~,- " 
advocate. 
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It is not disputed that the Presidential order 

dated January 8, 1962 lsstii.L operative. We are of the 

view that the State of Nagaland having been equated to 

'B' class cities by the Presideitial Order the 

r e spon aen t s are en ti t 1 ed to be paid the bu se Rent 

Allowance at the rates which have been prescribed for 

the Central Government employees posted in 'B' class 

cities. Gnsequent1y, the respondents are entitled to be 

paid 1buse Rent Allawg ce at the rate which has 

been prescribed by the IVth Central Pay cbmmissiOn recommna-

dations for 'B' class cities. 

The Tribunal allowed the application for the 

respondents on the following reasons : 

"There is no dispute that the former N.H.T.A. 
(Naga Hills and Tuensang Area) and the present 
Nagaland was considered as a specially difficult 
area for rented accommodation. For the purpose of 
H.R.A. Government classified the cities and 
towns on the basis of their population and paid 
higke r allowance in more populas cities 
because the rent structure is higher in such 
cities. Since Naga.Land, irrespective the stations 
of the entire territory, was i.cDnsidered as a 
difficult area from the point'of view of xz availo. 
bility of rented house, all P & T employees 
posted there either got rent free quarters 
or where such quarter could not be provided 
by the Government, were given house rent at the 
rate applicable to 'B' class cities. This 
situation continued from 1962. The rate of 
HRA may be reduced with ef flux of time. The 
only reason for doing so can be that the 
special difficulties which existed from 1962 
onwards have since been ameliorated. This 
can conceivable happen, with the development 
of the area in questin. The housing stack 
may improve to such an extent that rented 
house at reasonable rate may be available. If 
that was the situation, a downward revision 
of HRA or even its complete discontinuance 
would have been justified. In this case, 
however, the respondents case solely rests 

Gon td... 

•ced. 
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on what is stated as nnexure-A.1 which is 
repro&iced in full in the preceeding paragraph. 
Since no such reason is given for the downward 
revision we have no other alternative but to 
hold that the revision effected in compliance 
to the document at Annexure Al is 
arbitrary and cannot be sustained. We further 
find that accorth g to the formula adopted 
after the IV CPC NRA is payable to the Central 
Government employees posted even in classified 
placed. From Annexure A7 it is clear that 
this allowance is at a flat rate is payable 
without proictiofl of rent receipt. It appears 
to us that the HRA is paid by the Central 
Cove rnmen t for'xx compensating an employee on 
account of his residential accommodation in the 
place of posting is not shown to have undergone 
any improvement in the matter of availability 
and rent of hired accommodation, any aite ation 
of the rate of NRA will remain arbitrary and 
unjustified. In this view of the matter, we 
feel inclined to allow the application.' 1  

We see no infirmity in the judgnent of the 

Tribunal under appeal. We agree with. the reasoning 

and the conclusions reached therein. We, are, however, 

of the view that the Tribunal has not justified in 

granting arrears of House Rent Allowance to the 

respondents from May 18, 1980. The respondents are 

entitled to the arrears only with effect from October 

1, 1986 when the reco1.cinefldatiofls of the IVth Lentral 

Pay immissin were enforced. We direct accordingly 

and modify the order of the Tribunal to that extent. 

The appeal is therefore, disposed of. No costs. 

SW- 

( Kuldip Singh ) J 

Sd11.. 

( N.M. Kasliwal) J. 

New Delhi 

February 18, 1993. 
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CENTRAL A1INi STMT VE TRIBUNAL::GXJ11TAHAT1 BEECH 

Original ?pplieation No. 48 of 1991 

Date of order : This the 26th day of November 1993 

Shri S. Hague, Vice Chairman, 

Shri G.L. Sang].yine, Mnber (Aãninistrative). 

Shri M. LepdQn Ao and forty six (46) others, 
Group 'C' & 'D' err1oyees posted in the 
Office of the Director, 
Geological Siurvey of india, 
Operation ManipurNagaland, Dimapur, 
District Kohirna, Nagaland. 	 •.• l4pplicaflts. 
By Advocate Shri. M.N. Trikha. 

Vesu - 

Union of India, through the Secretary, 
to the Government of India.. 
Minis try of Steel and Mines, 
Depariient of Mines, Nw Delhi. 

The Director Gene,al, Geological Survey 
of India, 27, Jawaharlal Nehru Road, 
Calciltt..700 013. 

3, The Deputy Director General, Geological 
Survey of India, North East Region, 
Asha Kuti r, Laitumkhrah, Shi lion g..79 3003. 

4 The Director, Geological Survey of 1ndia, 
Operation Manipur-Nagalafld Dimapur 

Respondents. 

By Advocate Shri S. All, Sr. C.G.S.C. and 
Shri A.K. Choudhury, Addi. C.G.S.C. 

400 

ORDER 

HAGUE J. 

The applicants numbering 47 (forty seven) are 

Group ICI and IDI employees under the Director, Geological 

Survey of India, Operation ManipurNagalafld at Dimapur, 

Nagaland.. This application by them under Section 19 of the 

Admintstrative Tribunals Act, 1985 claiming buse Rent 

Allowance (HRA) at the rate applicabiez to 'B' class cities 

i.e. at the rate of 15% of their pay and also claim compens. 

tion at the rate of 18% in lieji of Rent Pree Accommodaticfl(RP 

Attested. 
ODntd... 

1 
Advocate. 

\ 
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They claim that Nagaland fails within 'B class cities 

for the purpose of HRA and compensation in lieu of R'A. 

It is an aanitted fact that the employees of the 

respondent Directorate are entitled to rent free accommodation 

in Nagaland, buty they were not given.free government 

accommodation. 

Learned counsel M, N.N. Trikha for the applicants 

submits that it was established vide judgment dated 

31.10.1990 in 0.A.No, 42(G)/89 of this Bench and duly confirmed 

by the Supreme Gourt vide order dated 18.2.1993 in Civil 1 peal 

No, 2705/91 that Nagaland in general is '3' class city and 

the Central Government employees there are entitled tor benefits! 

of 'B' class cities granted by various ciroiars and office 

memoranda. Tke Wd=jE34XkzRXx M, Trikha read out the relevant 

Office Mnoranda. These submissions are not disputed by learned 

Sr. CG.S.C. Mr. S. Au. We have perused the judgnexlts and 

orders referred to by Mr. Trikha, Nagaland had been recognied 

) 	
as 'B' class cities in general vide our judgment and order 

dated 31.10.1990 jfl O.A. No, 42(G/89 read with the Supreme 

Gourt order dated 18.2.1993. in Civil Appeal No. 2705 of 1991. 

This being the established position, we hold that the 

applicants were en'titled to IiRA at the rate of 15% on their 

pay from 1974 to September 1986 ; and thereafter, on flat 

rate basis group wisely with effect from 110 0 1986 pursuant 

to Office Memorandum No. 11013/2/86_E_11(B) dated New 13elhi 

the 23rd September 1986 issued by the Ministry of Finance, 

Government of India (Annexu re- A/7). 

After the fixation of the HRA on flat rate basis 

groupwi sely, the Government of India further granted comp en sa-

tion to Group At B, C and I) employees in lieu of rent free 

Attested. 
contd... 

41I2A'f1 
Advocate. 
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accommodation with effect from 1.7.1.87 vide Government 

of India Mini st ry of Pj an Ce, Department of Exp en di tu re 

O.M. No. 11015/4'6E.II(B)/87 dated 13.11.1987 which 

reads as follows :- 

The undersigned is directed to refer to para 1 
of this Ministry's office Memorandum of even number, 
dated 19.2.1987 regarding Central Government employ. 
ees belonging to Grou9s 'B' , 'C' and 'D' and 

also para 1 of O.M. of even number dated 22,5. 1987, 
regarding Central Government employees belonging 
to Group 'A', on the subject noted above and to say 
that consequent upon fixation of flat rate of 
licence fee for residential accommodation under 
Central Government all over the country vide 
Minittry of Urban Development (Directorate of 
Estates) 's O.M. No. 120 35/(1)/85POl.II (Vol.111) 
(i) dated 7.8.1987, the President is pleased to 
detide that Central Government employees belonging 
to Group 'A' 'B' 'C' and'D' working in various 
classified cities and unclassified placed will be 
entitled to compensation in ieu of Rent free 
accommodation as under : 

Amount charged as licence fee for Government 
Accommodation as fixed in terms of Minitry of 
Urban Development (Directorate of Estates) 's 
above mentioned O.M. dated 7.8.1987 and 

}buse Rent Allowance admissible to corresponding 
employees in that classified city/unclassified 
place in terms of para 1 of this Ministry's 
O.M. No. 11013/2/86_E.II(B) dated 23.9.1986 0, 

for Central Govemment employees belonging to 
Groups 'B' 'C' and 'D' and para 1 of Q.M. 
No. 11013/2/86E.II(B) dated 19 0 3.1987, for 
Central Government Employees belonging to Group 
17%$ 

2. Other terms and conditions for admissibility of 
compensation in lieu of rent free accommodation 
indicated in this Ministry's office Memorandum, 
dated 19.2.1987 and 22.5.1987, remain the same. 

3 These orders shall take effect from 1.1.1987." 

The compensation is fixed at 10% of the monthly emoluments 

calculated with reference to pay vide NOTE Under para 2 of the 

Government of India, Ministry of Fixmce Office Memorandum 

No. 11015/4/86.E_II(B)/87 dated 25.5.1987. These Office 

Memoranda had been circulated by Geological Survey of India, 

Calcutta vide order No. 14017(1)/88_3(HRA) dated 26.9.1988 for. 

Gontd... 

Ad 
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necessary action by all branches. Therefore, we }ld that 

the applicants are entitled to comapensation at the rate of 

10% of pay in lieu of rent free accommodation with effect from 

1.7.1987 in terms of O.M. NO. 11015/4/86E.1I(B) dated 13 i1.19E 

1987 in addi tio n of the HRA. 

5. 	The applicants were not entitled to 10% compensatiOn 

in lieu of rent free accommodation for the month of November 

1979 and they are liaJle to refund that amount. 

60 	In the result, this app ii cation is allowed. The 

respondents are directed to pay NRA to the applicants at the 

rate of 15% of 'their pay from 1974 and at flat rate groupwise 

with effect from 1.10.1986 in teZrfls of O.M. NO. 11013/2/86.-E. 

11(B) dated 23.9.1986. The respondents are further directed 

to pay compensation at 10% of the monthly emoluments calculated 

with reference to the pay of respective applicants with effect 

from 1 • 7 • 1987 besides NRA. The respondents shall realise 10 % 

of pay of the applicants paid in excess with salary for the, 

month of November 1979. 

7, 	The respondents shall implement the above directions 

and pay all arrears within tuee months (90 days) from the date 

of receipt of copy' of #ie order. 

80 ' 	Intimate all concerned immediately. 

• .. 

Attested. 

Advocate. 
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CT2AL AINISTRATIVE TRIBUNAL 
'. 	 JWAHATI BEN 

ORIGINAL APPLICATiON No, 2 OP 1994 

- 	Date of Order : This the 17th day of March, 1994. 

Justice S. Hague, Vice Chairman, 

Shri G.L. San glyine, Member (A&aini stration) 

All India Postal Employees Union, 
p(III) & A.D.A. Divisional Branch, 
Kohjrna 797001, represented by its 
Divisional Secretary - Mr. V. Angarni 

All India Postal Employees Union, 
posthial Class, IV & E.D. 
Kohima Branch, Nagaland, represented 
by its Divisional Secretary - Mr. K. Tali Ao. 

pliCents. 

By Advocate Shri B.K. Shrma and Shri M.K. Choudhury 

- Versus- 

1. The Union of India, represented by the 
Secretary, MinistEy of Communication, 
Dartment of Posts, New Delhi. 

• 	2. The Director General, Posts, 
New Delhi- 11000 1. 

3, Chief Postmaster. General, 
N.E. Circle, Shillong. 

4. The Director of Postal Services, 
Nagaland Division, Kohirna. 

... 	Respondents 

By Advocate Shri G. Sarma, Addi. C.G.S.C. 

ORDER 

HAEJ. 

The applicant No.1, the All India Postal 

Employees Union Postman (III) and Extra Departmental Agents, 

Divisional Branch, Kohima represented by its Divisional 

Secretary, Mr. V. Angami ; and the appiicarnt No.2, the All 

India Postal Employees Union, Postman Class IV and E.D. Kohima. 

Branch represented by its Divisional Secretary, M. K. Tali Ao 

have fliled this spplicatiofl under section 19 of the Administra-

tive Tribunals Act, 1985 claiming House Rent Allowance(HRA) 

Attest,. 

,cflc1 
Advocate. 



- 29- 
	 annex. 5 contd. 

fig-,  

at the rateof 15% of their pay as app1icale to 'B' class 

cities and also compensation at the rate of 10% in lieu of 

Rent Free Accommodation (RJfA). They claim that Nagaland £à*± 

falls within 'B' class cities for the purpose of I-IRA and 

compensation in lieu of RFA. The respondents have filed 

witten statements virtually admitting the claim of the 

plicants by referring to the judgment of the Supreme Court 

in Civil Appeal No. 2705 of 1991 affirming the judgment 

of C.A.T. Guwahati Bench in 0.A. No. 42(G) of 1989 with 

modification to give effect of arrears HRA frornl.1O.1986 

i.e. the date from which the recommendation of the 4th Central 

Pay' Commission was implemented. The judgment of the Supreme 

court dated 18.2.199 3 arising out of the judgment dated 

31.10.90 in O.A. 42(G)/89 C.A.T. Guwahati Bench in respect of 

postal employees. 

2. 	 It is an admitted fact that the applicants 

are entitled to Rent Fzee Accommodation in Nagaland, but they 

were deprived of the said facilities. 	 - 

3, 	Learned counsel Mr. B.K. Sharma on behalf of 

the applicants submits that the grievances and reliefs sought 

for by the applicants are covered by judgnent in O.A. No.42(G, 

89 read with Supreme Court Judgment dated 18.2.93 in Civil 

Appeal No. 2705/Of 1992 and judgment dated 26.11.93 in O.A. 

No. 48/91 C.A.T. Guwahati Bench. Mr. Sharma further submits 

tha t 	the Government of India has decided to allow the benefi 

'of the Supreme Court judgment in Civil Appeal No. 2705/91 

to all similatly placed postal employees posted in Nagaland 

vide letter No.Vig_5/2/89-90 dated Shillong, the 10-3-1994 

addressed to the Director of Postal Services, NagathldDiViSiO 

At 
	 Contd ... P/30. 

Xdw"WO 
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Kohima. Perused contents of the letter. It was decided 

in clear terms in the letter that the President of India 

is pleased to allow the benefits of the Supreme Court in 

civil Appeal No. 2705/9 1 to all similarly placed postal 

employees posted in Nagaland. Learned Addi. C.GO S.C. Mr. 

G. Sarma submits with reference to the written statements 

which virtually admits the claim of the applicants in •  

respect of I-IRA and compensation in lieu of RFA. 

4,• 	Perused our previous judgt In O.A. No. 42(G)/89 re 

read with Supreme Court judgment in Civil Appeal No, 2705/9 1 

and judgment dated 26.11.93 in O.A. No. 48/91. All observations 

and findings in these judgments are aptly applicable in the 

instant case. The grievances and reliefs sought for by the 

appUcants/members of ±3a both the Unions are covered by these 

judgnents. Furthermore, the order of the President of India 

referred in letter No. Vig-5/2/89-90 dated Shillong the 

10.3.1994 clearly established that the applicants are entitled 

for the reliefs sought for. We hold that the applicants are 

entitled to HRA at the rate of 15% of their pay with effect 

from 1.10.1986 in terms of O.M. No. 11013/2/86_E.II(B) dated 

23.19.1986 and also entitle to the compensation at the rate 

of 10% of pay in lieu of RFA with effect from 1.7.1987 

in terms of U.N. No. 11015/4/86_E.11(B) dated 13. 11. 1987. 

5. 	Accordingly, this applicationis allowed. The 

respondents are dircted to release HRA to the appicants 

at the rate of 15% of their pay with.effect from 1.10.1986 

and also to pay compensation at the rate of 10% of monthly 

emoluments calcu'ated with reference to the pay of 

respective applicants with effect from 1.7.1987. The 

Contd...P/31, 
Attested. 

Advocate 
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respondents are further directed to release arrears of HRA 

as well ascOrrpeflsatiOfl in lieu of RFA within three months 

from the date of receipt copy of this judnent/OrdeZ and 

shall pay current HRA and conensati0fl from next month 

(?pril 1994). 

Communicate all concerned. 

Sd,- S. HAQUE 

VICE CHILN 

Sd/- G.L. SANGLYINE 

MEMBER (D?aL) 

A ttes ted 

C9&1 
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No. 12/5/93_Ad.Iv(Nag.) 

G3v-erflmeflt of India, 
Ministry of Home Affairs, 

OFFICE OP THE REGISTRAR GENERAL. INDIA 

2/A Mansinghad, 
New Delhi dt. 10.6940 

Tb 

The Director of CensusOpeatiOfl 
Nagaland, Kohima. 

Subject 	Grant of Fbuse Rent Allowance at 'B' class 
cities Rates. 

Sir, 

With referenCe to your letter No.G. 11026/16/86_E&N 

dated 13.9.93 on the above cited subject, I am  to say that the 

Ministry of Finance, Deptt. of EendttUre, LII(B) Bench have 
clarified that the judment ha& been implemented exclusively 
for the employees of Telecom who are posted at NagalaDd and as 
-,---- such no analogy can be drawn to tius judgment to the oter -- ._-- 	----- -- j-- - -_._ --- _,_ -- - 

Central vt. 	1oees post4 	Nagaland. The concerned 

officials may be apprised of the positiOn accordingly. 

Yours fait1fully,, 

-( B.K. BHATIA ) 
• 	DEUTY DIRECIOR. 

... 

• 	 ittested. - 
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The Deputy Director of Census Operations 

Nagaland,' Kohima. 

SUB : 	GRANT OF kUSE RENT AlLOWANCE OP 'B' CLASS 
CITIES AT PAR WITH POSTALi .& TELEGRAPH EMPLOYEES# 

With due respects I on behalf of the Nagaland 

Centu 
nployees AssociatiOn, Kohima have the honour to 

submit herewith a representation for grant of higher H.R.A. @ 

B' class cities at par with the wiployees of Postal and 

Telegraph DepaEt1l1t at Kohima. 

The en'loyees of P & T Deparfleflt have been 

enJoying 	'B' class city effect from 1.10.1986 as per 

order of Central Administrative Tribunal, .Guwahati Bench origi- 

• nal application No. 2 of 1994 and their DapdrbTeflt office 

letter NO,4..4c/87_PAP dated 7.3.94. Their office letter has 

al spelt out the judgment.Of the }n'ble Supreme 
Court of 

India in Civ1 peal No. 2705/91 and Pinance.COflCrence 

Dairy No. 827/TA dated 2.3.94 for implernentati0fl. 	
(copies 

enclosed for easy reference). 

Over and above, the Ministry of Home M±airs 
vide 

jt5O.M. NO..i0/1O87-) dated 9.6.1989 has implemented Board 

of Arbitration Award rega rdingpaY1t of HRA to'the employee sm  

of Directot of Census OperatiOns Kohima as the Board of D! 

Arbitration has'graflted HRA & Personal Allowances to the 

employees of D.C.0. Kohima at same rates, under same conditjO-

and in the same manner, as the employees of the Post 1 
and 

Telegraph t)eparleflt have been granted. (copy enclosed). 

In view of the above stated reasons, we the employ 

ees of the Directorate of Centus Operations. Kohima recuest 

your good office to sanction higher HRA @ B''class cities 4 

effect from 1.10.1986 Ôfl the analogy of P & T Departrfleflt 

as you are well aware of the problem of your staff whb are 

staying in rented houses where accommodation problem is 
needless to mention. Early actioflOn the matter shall be high: 

appreciated. 	 ' 

Yours tatnEuiiy, 

17.9.94 
End. As above. 	 ( K.G.K.PILLAI  ) 
Copy to 
	 General Secretary. 

Registrar General, India, New Delhi-ilOOaj, 
	\ 

Secretary General, AICEF. 

President, c.G.E.&.W.c.O.C, Nagaland, Nohima. 

/ttsted. 

P ~ ~, atx~ . 
&VOcate 

Sd/... 17.994 
K. G.K.PILL 

) 

General Eecretary 
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GILIAHATI HillTCH ----------- 

i;j the matter of 

O.A.No .11Z95  
Nagaland Census Employees 
Association e.sAPPliC21ts 

-VersDs- 

Union of India & Others ... Respondents. 

- A1TD- 

In the matter of : 

Written Statement on behalf 

of the Respondents. 

I, Shri N.M.Alvi, Deputy Director of 

Census Operations, Assam & Nagaland, office of the 

Director of Census Operations, Nagaland do hereby 

solemnly affirm and declare a's follows 

• 	 That a copy of application in connection 

with the above noted case along with an order 

passed by this Hon 'ble Tribunal has been served upon 

- 	 the 

.-- 



CAY 

-2- 

the Respondents. I am competent enough to file 

this Written Statement on behalf of all the Respon-

dents and being authorised I do hereby file tt 

Written Statement as follows and say categorically 

that save and except what is specifically admitted 

in this written statement rest may be treated as 

total denial by all the respondents. 

2. 	That though the case relates 

Census Employees Asociaion only, I 

Written Statement as Deputy Director 

Operations,Nagaland though at present 

Deputy Director bf Census Operations 

to NagV.1and 

am filing this 

of Census 

I am also 

of Assam state. 

That with regards to the wntents made 

in paragraphs 1 1 2 1 3 and 4.1 of the application, 

I-  beg to state that I have nothing to comment on them. 

That with regards to the contents made 

in paragraph4.2 of the application, I beg to state 

that there is no provision for prodding rent free 

accommodation to employees of Directorate of Census 
• 	 __________ 	- 	 - 

Opertions,Nagaln,ihima. House rent allowance is 

being paid according to pay sldb of the individual 

e s. 

Contd.......  
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That with regards to th4 contents made 

in paragraph-4.3 of the application, I beg to state 

that since nature of work and duties in P&T Department 
- 

are vastly dli ferent than in other departments the 

pieasure'à±' the President in according sanction to 

HRA to •P&T employees may be viewed with that angle. 

That with regards to the contents made 

in paragraph-4.4 of the application, I beg to state 

that for the Govt. accommodation the employees/occupants 

are supposed to pay license' fee. It is, therefore 

can't be termed as rent free accommodation. 

That with regards to the contents made 

in paragraph-4.5 of the application, I beg to state 

that contract for 12 more quarters mostly for Group'Ct 

employees of the Directoraye of CensUs Operations, 

Nagaland has already been warded and some construc-

tions actively has been in operation through C.P.V.D. 

at Census Campus, Kohima. 	 - 

That with regards to the contents made in 

paragraph_4.6 cff the application, I beg to state 

that I have nothing to comment. 

That with regards to the contents made in 

paragraph-4.?, I beg to state that I have nothing to 

comment. 



- 
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cbmment. In this connection a copy of letter 

No.41-17/61-P&A dated 8.1 .62  to the DPT,Shillong 

is annezed herewith and the, same is marked as 

Axnexure fl-i. 	 - 

- 	 10. 	That with regards to the contents made 

in paragraph-4.8 of the application; I beg to 

state that this is being honoured. 

U. 	That with regards to the contents made 

in paragraphs 4.9 1  4.10, 4.11 and .4.12, I beg to 

state that I have nothing to comment. 

That with regards to the contents made 

in paragraph-4.13 of the application, I beg to state 

• that there is no specIal order' through which HRA 

at a higher rate can be paid to Census employees. 

That with regards to the contents made 

in paragraph-4.14 of the application, I beg to state 

that the Hon'ble Tribunal and the HOn'ble Supreme 

Court have awarded the ERA benefits to the employees of 

those departments having diffe,.rent.working conditions 

and duties which had filed the petItions and as. 

such their Lordships judgement cannot be deemed 

to be applicable to all Central Govt. offices located 

in Nagaland. 
• 	 Contd....P5/-. 

I 
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141W 	That with regards to the contents made 

i_n paragrapb"k.l 59 I beg to state that I have nothing 

to comment.. 

15. 	That with regards to the contents mate 

in paragrapb-4.1 6 of the application, I. beg to state 

because of their nature of work. and duties and 

falling under essential services the P&T employees 

1ik the Railways are ha*ing their own colonies,, 

staff quarters etc. in almost all the states. But 

wherever constructed housing structures are not, 

available they are duly compensated by a higher HRA. 

On the other band the work of Census taking does: not 

fall in, that category and therefore census employees 

are not treated at par with, those in P&T and other 

departments. 

160. 	That, with regards to the contents made 

in paragra-41 7 of the applicationp, I beg to state 

that the employees of the Directorate of Census 

Operations, Nagaland Kohima had approached. the Deputy 

Director of Census Operations and had been apprised 

of the latest coznmurjication dated. 10.6..94. issued by 

the office of the Registrar General, India, New Delhi. 

Contt. ...... .Pw-. 

•.1 



• 17. 	That with 'regards to tke' 'contents made 

in paragraph-5.1. of the application, .1 beg to 

state that I have nothing to comment. 

> 

That. wlth regards to the contents niade 

in paragraph-5.2 of the application, I beg to 

tte that the circumstances and living conditions 

• may be the same  but the b'nef Its accruable to employees 

depend upon the nature of work and fnct1onal import-

ance of the employees/departments. Esseti&. services 

• 

	

	 cannot be equated with non-essential services and 

therefore the employees of various departments. 

That with regards to the contents made 

- 

	

	'in paragraph-5.3 1  I beg to state that statements are 

same as made in paragraph-iS above. 

• 	 20. 	That with regards to the contents wade 

in paragraphs 5.4 1  5.5 & 5 1 6 I beg to state that I have 

nothing to commente 

That with regaTds to the contents wade in 

paragraph-S of the application, I beg to state the 

employees of the Directorate of Census Operations, 

• ' Nagaland, Kohima 'had approached the Deputy Dire ctor 

of CensuC Operations and had been apprised of the 

latest communication dated 10.6.94 issued b the 

office of.."..., 



- 

office, of the Registrar GQneral, India, New Delhi. 

A copy of,  the said cowmuniction is ariexed herewith 

and rarked as Axuaexure-E.2. 

21, 	That this present application is 

il1-conc6ived of lw and mis-conceived of fact. 

That this present application is without 

any merit and as such liable to be rejected.. 

That the associat,ion applicant is getting 

locus stani to file this present case. 

That the respondents crave leave of 

filing additional written stitement if this Honble 

Tribun3J so demands. 	 . 	 . 

That this Written Statemeflt is filed 

honafide and in the interest of justice. 



I 
V. 

VE•RIFICATION 

I, Shri N.M.Alvi, Deputy Director of 

Census OperatiQns, Assam & 1,11'ag1and, Ministry 

of Home Affairs, in the office of the Director 

of Census Operations, Nagaland do her"eby solemnly 

affirm and declare that the statements made in 

paragraphs 1 & 2 of this Written 3tatement are true 

to my knowledge and those.made from paragrph-3 to 

20 are derived from records whiáh I'beiieve to be 

trie and rest are humble submissions before this 

Hon'b.le Tribunal. S .  

• 	 I sign this Verification on this kday 

s•p T, , I 	icCcz 	+  
Vi ) LU.y, .i;' 	Ci U \.k ''—) LJ'—/• 

eq 	i•; 
Cy' Ducctuc cF Cfl$t OerIcjofl3 I 

4I1 I yaU, 

rA 
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XD,U'e letter No.41-l7/61-P4A dated. R.I.'62 to the.DPT, 9htllon. 

; 4811214tiono1 allowance arid concessions to tho F&T- staff pots. p 
•'A3 /:, 7gr..5r4 PHTA#  

.i: I a Iuperbes8lon of -the' mrginqliy noted orderø-on the subjecbthe 
plettsed to sanction the grant of the followtflg hilowanoes Is 

ai1dcoticeSiOflS to the P&T stnff w,rking in ?FFA and NHTA on the terrn$ 
dndt';tbe extend specified in this nemorandzn. 

- 

(.) Conkensatory allowanqe at the rnte of 209 of pay. This will 
subi0ec tkt0 a m1ninnn of. 9.250/-P.m. for sbqff other than, C1as IV:staff. 

(ii)Wtriter allowance at the following rates for five months from 
;bhs first No. tq the 31st March, each year at 9t3tiCflIS within the tzjta3. 

.erean(intertor) NFA and NHTA at an attitude of 4000 ft. or aboves- 

i, 	

0!' 

pal ifl RB. 	 Rite of nllov'rnce n Rs 

'-BqloV 
	 10 of pay subject to minimtrn bf 

01 	 fl.iO/- and naximtxn of flg5/- VN. 

i )O and above 	 Amount by 'which pay' PUfl 0r1 or 
- 	 ils. 52A/- 

The drawa1of winter allow'lnce d'iring leave, absence on tour 
,'or. emporarytransfer'bs regulated under the Ministry'of Finance O.M.No. 

dtd, the' 18th April,1959. 
0 '  

. (iii) Rent free accomodation on a scale approved by the local 
•-administratior1. the &T staff in NHTA who are not provided with rn€ tree 

Yaeøomodatiofl, 411 however, drav-fl.R.A in lieu thereof at the rates apQlicnb' 
;-,:,in B' olass_citts contained in col,4 of parapaph 1 of the Hinistryf 

dateU the 22nd Aagust' .1960. 
- 	 r- 

	

H, 	These order will take effect from the lstNov8mber, 1 1960.11O'? 
. 	ever'.the employees who,.on the said date were in reel ept of n1lo'w1rlc at, 
•' those station under the then existing orders shall have the option rd'-

thó al1owances epecified'in parR i) abeve or to dr1w inisteli a fI -ç4 
nisount'eviivalent to the allowances admiesibie to then on the let O'! J A , 

tinder the existing, the .fixed amount torthe month of Feb. Otmot tot,Oøt. wi. 
"be however, be excesive or. the amount bf winter ellowance admissible unrl 

,the existing orders. i;t eny employee elects the later, he shall draw the 
' fixed amounton the existing terms and conditlon tlfl h becomeS jñejigt 
'7,"lf such a person becomes- in eligible, he shall be eligible for the revinnt 

,illoyances specified in para(i) above, of otherwDe admissible from the 
frn"vhiøh he ceases to be eligible for the exietthg qiowinceq, 

0  The option referred to in this paragraph, once exercilsed, will 
+.:,. be treated as final and Should be exercised withiri two months from the dntr' 

'of Jsj1uoof thoe orders. 

The, expenditure invalveci is debitrble to the head "Allowancea 
}1n.etc," .der the relevant abstract and should be met from the'sanetio!-1c 

- 

 

00, 

, 	These or4ere, are issued with the concurrence of the flinistry. 
ef ?inarce (CD) vide their. U.Q.No.7479 datei the128th !vember 1961. 
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