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CtNTRAL ADi1INISTRATI\JE TRIJUNAL 
• 	 GUAHATI 3ENCH &: GUwAHATI —5 

ORIGIONAL 

(.oA.Na. 

REUIEW APPLICATION NO 	•. 	(.A.NO, 

CONTi PETITION NO. 	 (O.A, NO. 

• 	 sJ__ A_4rc__ D4 ViA 4) . . APPLICA NT(S) 
IJERSW 

E3VA 	 ES P ONDE NT(S) 

Advoote for the 
App1iont. 

Aduoc3te for the 
Respondents 

• 	
D?fica Note 	 t 	. Court Urders 

------ 	 .-;-- 	--------------J- 
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t 	 I  

	

7.2.95 	Npne is present. L1.ist for 

'ajmission tomorrow 8.2.1995. , 

Later on applicant appears in 

	

* 	

S 	person and requests to list the case 

- for admission on 7.3.1995. 

1hpp11catfoii11 	 . 	 List f*or  admission accordingly 

in timá 	 ton 7.3.1995. 

( odOi,.ii.i 'eUtRiflil 	
I 

	

* 	- 

for Rs. 	psite4 

	

yidcIPU.I) N,,).2o.2kW2576 t 	. 

ted 

	

/ 

I 	 member 

pg 

	

, 	 7.3.95 	Applicant in person. 

He is aggrieved by his super-

session. Grievance needs to be 
examined. Prima facie case 

--_-_ 	 dIsclosed. Application is 
-f 	VI 1A, 	 admitted. Issue notice to the 

.. 	5 	 respondents. Eight weeks for 

written statement. Adjourned 
12 (if 	 I 	 for oroers to.10.4.95. 

	

/2. 	. 	 J) 

Member 	 Vice 	r-fnan 

	

trd; 	 1A., '5- 



OFFICE N9TE 	
COLT O1DERS 

- 	

1O.4,95 	 Applicant in person, 

No show cause reply has been 

Piled by the respondents. To be 
listed -for hearing on 2,5.1995, 

- 	 esPondents are at liberty to Pile 
-- 	 written statement during that time. 
- - - 

	 - - 	 - - 	

- - 

Vic e —C ax r man 
- - 	 - 

..
.. . 	 pg 	H, 

Perused letter of applicant 

	

- 	 : rec.:eived on 5.5.95, 

hr O.K.Sharma for the respondents 

As desired in the letter since 

	

I,.. 	theotherO.A. of the. applicant _  

-4 	O.A.is also directed to be listed 
7- 	 on 1266.95. 

The applicant may be informed Al  
immediately that both the cases may \ 

not be heard on 12.6.95 as older _a bI&j-~IQ ' 
	 cases 4re in progress and these cases 

tA L  RL%.L 	 may be hanx adjourned. Hence it is 
c 	

. 	
not nec'ssary for him to personally 
remain present on 12.6.95 unless he v 	 .. 

may so desire. The adjourned date 

( 	 will be informed to him in due 
W  jtls-

I 	
. 	 cdurse in 'both the matters. 

u_ c_ 

I.. . 

hem r 	. 	 Jice—Chairm n 

/ pg 



9 
OFFICE NOTE 	D.ate 	 COURT 1 S PEER 

is preseat. He seeks time to file written 
statement. Time is extended by three 

/ 	 week. Mj ou rned for orders to 28.95. 

Vice.-Chairman 

!H1E 	 M14met 

(J--- 

/ r 	 S. 

	

2.8.95 	Applicnt in person. No written 

taten%ent is riled so far. Time extended 

w $ 	 by ?our weeks as last chance. O.A. to be 
listed for hearing on 16.10.959 

11 	 tIl....... 

• 	 nkm 

7/ 	iLiv k4T( 
16.1O.94 

nkm 

•H. 

V 	_jai..wis 

The applicant in person. 

Mr B.K. Sharma for the respondents. 

Adjourned to. 17.11.95 for hearing. 

Vice-Chairm an 

Me 

4 v.•  

(o ft 
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p1 O.A 21/95 

OFFICE NOTE 	 T1 t LER 

17.11.9 	Applicant present in person. 

	

h'A 	 Mr BK.Sharma for the responden 

Copy of written statement is supplied 

the applicant only today. He wants tirne 

to consider the same. By consent adjour 

to 10.1.96. for hearing. 

AV- 

	

• 	1- 2-/. C. 	4 	 1 	 MenüSer 	 Vice_Chairman. 

pgi. 	 \ 
J) 

I 22-246 	Applicant has already filed a 
/ 

rejoinder. By consent 4djourned to 25-3-96. 

• 	. 	 JJf 

9 	
. 	 • 	

Member 	 Vjce..Chajrman 

in 

At 
j 	 .. 

Appiicant in person is present. 

However, there is no Division Bench tcday. 

• 	 Hearing adjourned to 27.5.96. 

Member • 

,c 	 •, 

27.5.96 	Applicant is present in person. 
• Rejoinder has been submitted. 

List for bearing on 2.7.96. 

?4emi,er 

• 1 	 . •• 

i 	LI 
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• 1 	
O.A. 21/95 

• 	/ 
• 	 4 

• 	 ,: 	 . 	2.7.96 	Applicant in persoP. Mr D.S. 

BhattaCharYa for Mr B.K.Sharrna for 

the respondents. 

List for hearing on 6.8.96. 

Meflber 

pg 	 - 

• 	 6.8.96 	AppLtoantinper&Ofl.>NOfle for 

the reondents 

E4st foV hearing on 10..9.6.. 

Me er 

	

10-'9-'96 	Applicant in person. Leave note- 

of Mr.B.K.Sharrna. 

List for hearing on 8.'10-96. 

IWO  

Member 

H ,  

	

8.10.96 	 The appalicant, Mr A.K. Mitta 

	

• 	. 	. 	
. 	 is present. List for hearing on 19.11.96. 

£ 
nkm 

Ito 

	

11.3.97 	The case is ready for hearing. Let th€ 

- 	, 	case be listed for hearing on 3.4.97. 

Me er 	 Vice-Chairma' 

nkm 

'-& c. - 	 • 
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ot;21/95 

3-4-97 is p -esent in persori€ 
.B,K.Sharrna  is present for the. respon-

dents. List for hearing on 6-5 -97 

I 
MernDer 	 1ice-(.hairman 

t\r 
&/, s  

MA 

0/'9 L 

YjDJ 
rc 

1 	 c 	(6J 

- c - 
6A 

im 

ill 

6597 	Division Bench is not sitting. 
Therefore, the case is adjourned to 
20-6-97. for hearing. 

QL 
Vice-sChajrnian 

r 
im 

- 	

p 

20.6.97 
. 	 ri a vtc 

L ~ 

I 1) JL/12t 	 cQn D 
Y- 

L--- 

1r4' 	— 

@ 	) /øi ; 
nkm 

Mr B.K. Sharma, learned counsel 

for the respondents, is not present and 

on his behalf a mention has been made 

for adjournment. The applicant appearing 

in person is present before the 

Tribunal. We find no justifiable ground 

for adjournment due to the absence of 

the counsel appearing on behalf of the 

Railways. At the same time we also do 

not like, that the Railways should go 

undefended in view of the fact that the 

Railway Administration has engaged 

several counsel to appear on behalf of 

the Railway Administration. Considering 

all these, for the ends of justice, we 

grant 	adjournment 	till 	24.7.97 	for 

hearing. 

4,__ 	I wl_~ 
Member 	 Vice-Chairman 

) 	

--,----/ 
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I,  

13.11.97 	 Heard the applicant in person. 

Also heard Mr B.K. Sharma, learned Railway 

Counsel. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. 

The application is dismissed. No o'der as 

to costs. 

Memb'r 	 Vice-Chairman 

nkm 



CCNTRAL AD11INIsTR'rnJE TRIBUNAL 
GUUAHATI BENCH :: GUWAHATI-5. 

0.._NO.21 of 1995 
TA. NO. 

4 	 - 

Shri A.K. Mittal 

In person• 

JERSUS 

Union of India and others 

I 

DRTE OF DECISION 13.11.1997 ---•-- 

(PErITIONER(S) 

ADJOCATE FOR THE 
PETITIONER (s) 

RESPONDENT () 

Mr B.K. Sliarma, Railway Counsel 	 ADUOCATE FOR THE 
RESPONDENT (s) 

•T HE • 	' BL £ MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON' t3LE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1, Whether Reporters of local papers may be allowed to 
soe the Judgment ? 

2.' To be referred to the Reporter or not ? 

Whether their Lordships uish to see 'the fair copy of 
the judgment ? 

Whether the Judgment is to be 'circulated to the other 
Benches ? 	 • 	 • 

Judgrnent delivered by Honble Vice-Chairman 	- 

'S . - 	 • 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.21 of 1995 

Date of decision: This the 13th day of November 1997 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon!bl e  Mr. G. L. Sanglyine, Administrative Member, 

Shri Ajendra Kumar Mittal, 
Deputy Controller of Stores, 

	

N.F. Railway, New Bongaigaon 	 Applicant 

The applicant appears in person. 

- versus - 

Union of India, through the 
Secretary, Railway Board, 
New Delhi. 

Shri Monohar Singh, Controller of Stores, 
Construction Organisation, N.F. Railway, 
Maligaon, Guwahati. 

Shri S.S. Agnihotri, Chief Material Manager, 
N.F. Railway, Gorakhpur. 

4.. Shri K.C. Trivedi, COS/MTR-Metre Project, CR, 
Bombay. 

Shri A.K. Sanyal, COS 
(Construction. S.E. Railway), Garden Reach, 
Calcutta. 	 . 	. 	 . . 

Shri M.P. Juneja, Executive Director, Store Directorate, 

	

Railway Board, New Delhi. 	 Respondents 

By Advocate Mi-  B.K. Sharma, Railway Counsel. 

ORDER 

BARUAH. J.  (V.C.) 

The applicant, in this application, has challenged the 

action of the respondents in not promoting him from Selection 

Administrative Grade. According to the applicant his name was 

in the seniority list of Indian Railways Store Service (for short 

IRSS) Officers at serial No.100, and therefore, he was in the zone 

of consideration. According to him there was no adverse remarks 

i A 

am 



:2: 	 r/7  

made in the ACRs of the preceding five years of the selection, 

because he was not communicated any adverse remark. The grievance 

of the applicant is that his performance in the various years were 

not communicated to him to enable him to improve his performance 

in the next years. The applicant 	further submits that 	while writing 

the ACRs, the 	Reporting, 	Reviewing 	and 	the Accepting officers 

did not follow the instructions given in the ACR Forms. However, 

the applicant has not ellaborated anything in this regard. His further 

grievance is that he was found suitable by the DPC for giving him 

the Selection Grade by the Railway Board vide Annexure-3 letter 

dated 7.5.1992. The DPC was held for the next selection after only 

about eight months in February 1993, where he was found not suitable 

for promotion to Senior. Administrative Grade. Hence the present 

application. 

In due course the respondents had entered appearance 

and filed written statement controverting the allegations and averments 

made by the applicant. A rejoinder was also filed by the applicant 

where he introduced certain new facts. 

We have heard the applicant, appearing in person, and 

also Mr B.K. Sharma, learned Railway Counsel. The applicant submits 

that he was found unsuitable even though no adverse remarks had 

been communicated to him. He also emphasises that just eight months 

ago he was found suitable for promotion to the Selection Grade, 

but thereafter, on the basis of the same ACRs of five years, he 

was found unsuitable for promotion to the post of Senior Administrative 

Grade by the DPC. This, according to the applicant is contrary 

to the provisions of law. In both cases, as per the written 

statement of the respondents,. he was given Bench Mark 'very good'. 

At 	least this indicates 	that he got the same standard in both the 

selections. Therefore, according to the applicant, his non-selection 

to Senior Administrative Grade was arbitrary, unreasonable and 

- 	 unfair......... 



- 	 : 3 : . 

r~ 
unfair and thus cannot sustain in law. Mr B.K. Sharma, learned 

Railway Counsel, 	on the other hand, refutes 	the submission of the 

applicant. 	According to Mr Sharma there 	was 	no 	adverse remark, 

and therefore, 	there was no question of communicating any adverse 

remark to the applicant. The DPC after overall assessment found 

him suitable for promotion to Selection Grade, but, that does not 

mean that he was entitled to get further promotions on the same 

performance. 

On the basis of the rival contentions of the parties, it 

is now to be seen whether the action of the respondents can sustain 

in law. 

It is the election Committee or the DPC who is to make 

an overall assessment for the purpose of giving promotions. Therefore, 

it does 	not 	mean 	that if there 	is no adverse remark entered 	in 

the ACR a person is entitled to be promoted automatically. His 

promotion to a grade has to be decided on the basis of his overall 

performance and in comparison to others who are 	also eligible 	for 

consideration. The 	DPC 	after 	considering 	the entire records 	of 	all 

the 	incumbents 	may come 	to 	the 	conclusion 	about the promotion. 

Again, 	if 	a person 	is 	found 	suitable 	for 	promotion to one 	grade, 

that' by itself will not indicate that he may be entitled to get further 

promotions, 	mnore so in 	the higher rank. In 	the 	present case 	it 

is true that the DPC found the applicant suitable for promotion 

to Selection Grade, but the DPC was not satisfied with his performance 

for the 	purpose of promoting him 	further 	because 	the 	Senior 

Administrative Grade requires 	more 	skill and 	efficiency. In 	all 

probability 	the DPC did 	not 	find 	qualities necessary to hold higher 

grade in the applicant. The applicant has not been able to point 

out any irregularities in the decision making process. 

In view of the above we find no merit in the application. 

The application is accordingly dismissed. However, considering the 

	

/ 	
facts.......... 



'i--. 	-- 

facts and circumstances of the case we make no order 

nkm 

as to costs. 

/f 

G. L. SANGL'NE) 
MEMBER (NY 

D. NUAH) 
VICE-CHAIRMAN 



IN THE HONOURABLE CENTRAL AWINISTRATIVE TRIBUNAL 

B2NCH AT GAUHATI. 

- 	

ORIGINAL APPLICATION NO. 21 OF 1995 

3 
	

AND 

p  - 
	

ORIGINAL APPLIC,TIOi\! NO. 50 OF 1995 

AJENDRA KUMARMITTAL.......I......,..... •APPLICANT. 

VERSUS 

JNION OF INDIA •....... . . . . . . . . . . . . . . . . . DFEMDANTS. 

MISCELLANEOUS APPLICATION. 

The above named applicant do hereby solemnly 

affirm on oath and state as under. 

The 

said applicat 

- 	respectively. 

The 

(NBQ) to attend 

next date for hearno/decjsjo: 

ions have been fixed on 5.9.97 

applicant faces inconvenience 

the cases at Gauhatj. 

in the above 

and 9.9.97 

N 

incoming from 
I' 

PRAYER. 

The applicant prays that both the above cases 
6Q 

may kindly be listed for hearing on one datejProbly 5.9.97. 
• 	 . 

Date - 8.897, 	 ( AJNDRA KUAAR MITTAL) 
Place- Gauhatj, 	 APPLICAT IN PERSON. 

Address. 

R-34,Rly. Officers' Coloney,  
F.t11way, New 3ongigon, Assarn. 

I. •,. 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE T IBW 

BENCH AT GAUHATI • 	 r 

£7 

r3J 

"-p  

WRIT PETITION Ok, NO. 21 OF 1995; 

AJEMTDRAKIJMARMITTAL...................PETITIONER. 

VERSUS 

U .O.I & OTHERS . . . . • . • . . . . , • . , .•. . . • . . . . .RESPONDANTS 

MISC • APPLICATION. 

The abovenamed petitioner most respectfully 

submits before the hon'ble tribunal, as under on oath: 

The petitioner has a writ-petition(C) NO.111/97 - 

in hon'ble Supreme Court, New Delhi and it was listed for 

hearing jwo months back, on 5.5.97 for admission and it was 

filed in person. The petitioner will not be in a position 

to return back before 12.5.97 to New Bongaigaon, also due to 

other engagement. 

PRAYER:- The petiticner, therefore prays for permission 

for not attending the hon'ble tribunal on 06.5.97. 

The petitioner further prays that the case may kindly 

be listed on 16.5.97alongwith other writ-petition( 	of 

1996). 

New Bongaigaon. 
21.4. 97/ 	k97 

~~~i P1 
2c27 

Ajendra Kumar Mittal 
Petitioner- in -person. 

•F 

Vve 
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I 
IN THE HON'BLR CENTRAL ADMINL$TRATIVE ThIB'JAL 

.BENQ4 AT GAWATI. 

WRIT PETITION O.A. NO. 21 OP 1995. 

JEMDRA KUMARMITTAL.......1......,...,PETITIONER. 

VERSUS 

U.Ô.t t OTHERS , • .... . . . . ... . ... .• . RESPO4OANTS. 

MISC. APPLICATIOM. 

• 	The abovenamed petitioner most respectfully 

submits before the hon'ble tribunal, as under on eaths 

The petitioner has a wrlt—petitien(C) N0.111/97 

in hen'ble Supreme Ceurt, New Delhi and it was listed for 

hearing two rn.nths back, on 5.5.97 for admissien and It was 

filed in pers.n. The petitioner will not be in a p.siti.n 

to return back bef•re 12.5.97 ts New B.ngaiqa•n, also due to 

•ther engagement. 

PRAER: The petitioner, therefore prays fez permissi.n 

for net attending the hon'ble tribunal on 06.5.97. 

The petitioner further prays that the case may kindly — 

be listed on 16..97 al.rtgwith ether writ—petitien(50 of 

1996). 

New Bengaiga.n. • 	 Ajendra Kumar Mttal 
21.4.97/lr4-97 	 Petitioner— in —person. 

•. S... •• 
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IN THE HONOURABLE CENTRAL A1)4INISTRATIVE TRI, IAL, 

\\ GAWATI  
Mma 

IT PETITION OJ.NO.  

KUIAR MITTAL .................... PETITIONER. 

VERSUS 
r 

WEON OF INDIA AND OTHER ................ RESPONDANTS. 

EXPEDITE APPLICATICN 

The above said petitioner most respectively 

submits and affirm on oath as under: 

That, in the above said petition counter and rejoinder 

affidavites have been exchanged for the past one year. 

That, the writ petition had since been pending agument/ 

hearing due to nonavailabi1ity of both the honourble judges/ 

members. Petitioner has filed the case in person and he expecting 

his transfer to Delhi very soon. 

PRAYER. 

The petitioner there.re prays that an early date may 

kindly be given for argument/hearing. The petitioner further 

prays that 17-4-97 may kindly be fixed as on this the petitiorr 

has to attend one more writ petition (OA-50 of 1996) fixed' in the 

h.nourable tribunal, Gauhati, 

• /&•397 
Ajendra Kumar Mittal, 
Petitioner in person. 

/Veu  ~J"P" Z~ 

i 	.397 

Dy.Contr.11er of Stores, 

New Bongaigaen/N.F.Rjy. 

...... 

S 
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IN THE CE,NTRAL ADMINISTRATIVE Tk :BUNAL 	
10 L?iVAHAT I BENCH AT G LVAF T I 

>. 31 B 9 95 < 
ORIGINAL APPLICATION NC, 	F 199 5 , 

GuWht 	rRh 
DISTRICr- NEW BO3AIGA( 

Ajendra Kumar Mittal/9,).App1icant. 

vers us 

union of India and others,.,.Respondents, 

INDEX 

Application u/s 19 of the cAT ACT. 	 I to 8 1  
Copy of order dt, 7,9. 1993, 	 A1 

Copy of Seniority List of ISS 	A..2 

Copy of promotion order of the petitioner 
to S. G., dt, 7 .5 • 92. 

• 5. Copy of appeal against Supersession. 
dt, 14 0 9 694 	 - 	 V.  A-4. 	

V 

6. copy of last reminder on appeal 
dt, 12 ,9 .94,  

7, Calculation sheet of loss of salary 

compiled by the petitioner. : 	 A-6.. 	
V 	

2- 

97 	•e'-'-'- 	

V 

V 	 - 	 ( APPLICANT) 

NEW Bongaigaon, 

Guwahati, dt. 3rd of Feb. 1995, 

S.. S *• 

'V 



IN THE CERAL ADMINISTRATIVE TRIBUNAL 
• 	 G UWAHAT I BENCH AT G UWAHAT I. 

ORIGINAL APPLICATION NO. -.i OF 1995, 

UNDER SECTION 19 OF THE A. T. ACT. 

Ajendra Kurnar Mittal 
Son of late Narain Da5 
Dy. Coritr.11er of Steres(Dy.C,1).S.) 

N.F.Railway, New B.ngaigaon. 
Resident of Bungalow NO,R-34. 

Railway Officers Goleney, 	 Applicant. 

VERSL 

Wion of India through the Secretary, Railway B.ard, Rail Bhawan 
New Delhi, 

2. 	Sri Manohar Singh, Controller of Stores (C(S), Construction 
Organisation, .N.F,Railway, Maligaon, Guwahati, 

3, 	Sri S,S, Agnihotri, Chief Material Manager (C.M.M.),N.F.Railway, 
G.rakhpur. 

Sri K.C. Trivedi, CC5/ MrP-Metr. Project, CR, Bombay. 

Sri A.K. Sanyal, C ( Construction, S.E,Rly., Garden Reach, 
Calcutta. 

6 0 	Sri M.P. Juneja Executive Director, Store Directorate, Railway 
Board, New Delhi, 

Respondents, 

Particulars of order against which the application is made. 

That the above application under section 19 of the Central 
Administrative Tribunal Act is being filed against the order NO, 

(0)III 93 PM/86 dt 07.-09-.1993 issued by this Ministry of Railway 
Railway Board, New Delhi, A copy of the •rder dt 7 993 is 
enclosed as an Annexure-I to the compilation-I of the Writ petitil 
This order auth.rises promotion of five juniors from Selection 
Grade(SG) to officiate in senior Administrative Grade(SAG). 

The application has nodisciplinary case against him and there is 

no adverse communication on his performance or worth during the 
concerned period. Thus the applicant's supersession is unjustjf 
ed, illegal and full of malice. 

JURIS DIcT ION OF THE TRIBLNAL. 

The applicati.n declares that the subject matter of the order 
against which he wants redressal is within the jurisdiction of 

the Hon'ble Tribunal, 



I 
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Af 
	 3,0 	LIMITATION. 

The applicant further declares that the application is 

filed before 13,395 i.e 1  within the limitation period 

prescribed Lzider section 21 of the Administrative Act 1985. 

	

4,0 	FACTS OF THE CASE, 

	

4.1 	That the petitioner is a Selection Grade Officer of Indian 
Railway Store Servjce(IRSS) in the pay scale of Rs, 4500.. 

5700. The petitioner is presently posted as Dt. Controller 

of Stores, on N.F. Railway, New Bongaigaon, Assam. 

	

4.2 	That the name of th6 petitioner in the 'Seniority List' 

of ThSS Officers (as in October'1987) is at serial No, 100 
whereas the names of the five persons promoted to Senior 

Adid.nistrative Grade (S) vide aforesaid order dt. O7..93 

are between serial. N.s, 104 to Ice. In fact the applicant 
was recrktted through UIP I S*C JI Exams, 1973 whereas these 
five persons were recruited through 1974 Examination, An 
e,ctract of the Seniority List io placed as an Annexure, 

•A-2 to the compilation II of the writ petition. 

	

4.3 	That there is no Seniority - List published by the Railway 

Administration and communicated to the petitioner which 
centa-ined the position of the petitioner adverse to what 
has.been submitted at 51. No, 4.2 above, Thus the 
petitioner is senior to these five persons. 

	

4.4 	That the petitioner was promoted to Selection Grade(SG) 

in the pay scale of Rs, 4500-5700 vide Rly. Bds Authority 
No 1  E(0)III-92 PM/49 dt. C705,92, A copy of the letter 
is enclosed as an Annexere A-3 to the compilation II of 
the writ petition. 

	

4.5 	That there has been no disciplinary case pending against 

the petitioner w,e.f, May 1992 till date. 

	

4,6 	That there had been no adverse c.rrtnunjcatjon on petitioner's 

performance through Annual Confidential Reports w.e .f. 
May 1992 and even prier to this date, The petitioner 
therefore has all reasons to believe that he had been fit 
fan primotion on the basis of the performance when juniors 

were promoted, 

Cont, 
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I' 
4,7 	That there ha's been no aspects wht so ever which has been 

communicated to the petitioner denying him the promotion in 

in Sept'1993. 

	

4.8 	That in the nutshell the petitioner has been 
in the Seniority - Zone, 

having fit annual confidential reports. 

No DAR case has been pending since last p..rornotion in May 

1992 and 
No communicatièn on any aspect denying him promotion, 

	

4,9 	But the petitioner was ignored when five juniors were 

promoted from SG tV S3 vide Rly. Ed's. order No. E(0)III 93 
PM/86 dt. 07.09,93 a copy of which is enclosed as an 

Annexure A—I to the compilation -.1 of the application. 

That the petiti.ner made an aPpeal against his supercession, 

vide No. S/AKIA/Dy,I/93 dts. 14.9.93 the copy of which is 

enclosed as an Annexur.e A-4 to the compilation II of the 
write petition. 

4.10 That the petitioner followed uP the appeal with the 
following reminders by without any communication from the 
respondent No, 1, 

'No. S/AI/Dy.I/93 dt, 22.11.93 
No. S/AKM/Dy.1/93 dt. 8,2,93 
No. S/A1/Dy.I/93 dt, 12.1.94 and 

No. S/AKM/Dy.I/93 dt, 12.9.94 

4.11 That the copy of the last reminder dt, 12.9.94 
is enclosed as an annexure A-5 to the compilation II 

of the writ petition, 

4.12 That in order to humiliatb the petitioner the respondent 
N.. I transferred and posted the petitioner for a period 
of six months from January' 1994 to June 1 1994 directly' 
under the junior viz. Mr, Manohar $ingh, Chief Material 
Manager, Maligeon, Guwahatl shose name in the 'Seniority 
List' is at SN 1c4.1  

Cent., . VV 

[1 
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4.13 That an subsequent occasion a junior (Mr. V.P. Raheja) 

has also been promoted ignoring the petitioner's claim. 

Thus petitioner's claim for promotion has been ignored 

even after Sept' 1993 with no fault on the part of the 

petitioner. 

4.14 That thd petitioner has been suffering the foflowing 

losses due to him unjustified, illegal and malacious 

supersession since Sept 1 1993 

LOSS of dignity, status, prestige.. 

Physical discomfort. 

Mental agony. 

Loss of sairy and 
Less of travelling allowance and transfer grant etc, 

4,15 That the less of salary has been calculated to Rs, 32,5000/.. 
(Rupees Thirty two thousand five hundred) apprex. 
as per calculation attached as an annexure A-6 to the 
compilation —II of the writ petition, 

4.16 That the petitioner has made expenditure towards 
Lawyers' consultation 	fee, tribunal ..fee,, stationery 

and typing charges and other travelling and related 
expenditure towards seeking legal shelter before this 

Hon'ble tribunal. 

	

5,0 	GRANTS FU RELIEF VvITH LE3AL PROVISIONS : 

	

5.1 	Because the petitioner on the basis. of seniority list 

is senior t0 five persons viz. W. Manhar Singh and 
Mr, M.P. Tuneja and therefore the petitioner has the 
right tO be considered at the time of promotion of the 
juniors. 

	

5.2 	Because, there had been no communication to the 

petitioner about any adverse change in the position of the 
petitioner 
in the seniority—list, therefore the petitioner has 
alwayas been senior to the five persons. 

	

5,3 	Because, the petitioner's performance and worth had, 
never been adversely communicated from the date of his 
last promotion (i.e. 7 ( 5.92) or even earlier, therefore 
the petitioner has been Ifitt for prornotion from Sept' 1993 

i.e: the date of promotion of juniors. 
cOfl.. ./' 
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5.4 	Because there has been no disciplinary case against 
the petitioner from the date of his last promotion (i.e. 

7.5.92) rather even till date, therefore the petitioner 

has been 'fit for promotion from Sept 11993  i.e. the 
date of promotion of juniors, 

5.5. 	Because there has been no aspect, what soever conTnunicated 
to the petitioner denying the promotion, therefore the 

petitioner has been 'fit' for promotion from Sept' 1993 
i.e. date of promotion of juniors. 

5.6. 	Because, the petitioner's appeal dt. 14,9,93  followed 

by foor reminders is uncared, unieplied and thus departmental 
channels have been exhausted without any favour from 
the resp.ndent Ne, 1. 

5.7 	Because, the supersession of the petitioner in Sept' 1993 
and even thereafter is unjustified, arbitrary, illegal, 
full of malice and in gross violation of Art, 14 and Art. 

16 pf the constlitution of India. 

5.8 	Because, the supersession of the petitioner has resulted 

into losses of : 

Dignity, status, prestige 

Physical discomfort 

Mental agony 

Salary 

Traveling allowance and transfer grant etc. 

5,9 	Because, the supersession of the petitioner has resulted 
into petitioner's approach to this Hon'ble Tribunal and 
thereby making expenditure and Lawyer's consultation fee, 
tribunal fee and stationer & typing chages etc. 

5,10 Because the petitioner faced humiliation as a result of 

supersession when he was posted directly under a junior 
from January 1 1994 to June 1 1994, 

6 0 0 	DETAILS OF h EV EDIES E)Q1ATED :- 

The applicant declares that no remedy is available 
ti the applicant excepting approaching this Hon'ble 

Tribunal. 

Cont.. 
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7.0 	hATTER NOT REVIOLY FILED OR PENDING VITH ANY OtM. COBT. 

The applicant further declares that the matter regarding 

vhich this •application has been made is not pending before 

any Court of Law and any ether authority or an other Bench 

of the Tribunal. 

80 	RELIEFS SOWHT 

81 	That this' Hon'ble Tribunal may kindly be pleasedt-o declare 
the petitioner's super..session in Sep-t' 1993 and even 

thereafter as full of malice, arbitrary, illegal and 

null and void, 

8 0 2 	That this Hon'bl'e Tribunal may graciously be pleased to 
direct respomdent No. I to restore to the petitioner all 
the benefits which otherwise he would have enjoyed in 
absence of the aforesaid supersession.. 

8.3 	That this F{on'ble Tribunal may be pleased to direct 
respondent Not I to make the following payment immediately 
to the petitioner. These payments  are assessed up to Dec'94. 

 LoSS of Dignity 	- Rs. 2 9 009 000/- 
 Ihysical discomfort Rs 20 9 0CC,- 
 Mental agony 	 - Rs, 50 9 OCO/- 
 Arrears of salary Rs. 32 9 500/.. 

v)' Loss of Travelling allewance & 

- Transfer grant - 	' 	 - Rs. 3 9 000/.. 

Total Rs, 3 9 05,500/- - 

	

8;4 	That the Hon' ble Tribunal may be pleased to direst 
respondent No; 1 to make also the following payment 
irrinediately to 'the petitioner: 

Lawyer's Consultation fee 	- 	Rs. 1000/.i. 
Travelling & related expenditure 

	

(between New Borigaigaon & Guwahati) 	Rs, 	300/.. 

	

Total 	Rs•, 1,300/.. 

	

8.5 	That this Hon'ble Tribunal may be pleased to pass any 
other order in favor of the petitionerunder the fact and 
circumstances of this case award cost of this petitioner. 

Cont . ;,_ 	- 
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9,0 	INTERIM ORDER, IF ANY PRAYE FOR : 

No interim order is required. 

10.0 The application is filed in persons to the applicant 

desires to have oral hearing at the admission stage: 

A self addressed inland is attached at which intimation 

regarding the date of hearing may please be sent, 

• 	ll.0 PARTICULARS OF THE DSTAL ORDEFS : 

No, IPO : 	- 	 803-.882903 

Name of the issuing post 'Office 	Maligaon, Guwahati 

Date of isue : 	- 	0,C2.1995. 

Post Office at which payable - 	Guwahati. 

12.0 LiS.t of Enclosures : 

The following six documents are enclosed to the writ 

petition. 

Promotion order of five Jiors from SG to S/a, 

datd 79.19930 	- 

Seniority List of IRSS Officers as in Oct'1987. 

Promotion order of the petitioner to SG date 75-1992. 

A-4 	Appea1 against supersession, date 14..9-199. 

Last reminder on appeal, date 12-9-1994 

Calculation sheet of loss of salary. 

VE R I F I C A T 10 N. 

I. the applicant, Agendra Kumar Mittal, Dy, Controller 

of Stores, M.F. Railway, New Bongaigaon do hereby verify 

that contents of paras Noi4 4.5, 4,12 to 4,16  

are true to my personal knowledge, those of contents of 

par a Nos • 4.1 to 4,4 and 4.6 to 4,11 - 
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C _.. 	, . 

are based on perusal of records, those of contents of paris 

Nos • 

are based on perusal of legal advice, which all I believe 

to be true that no part of it is false and nothing 

material has been concealed in it 

So help me God. 

(AJENDRA KiJv'AR MITTAL) 

• 	Place : 

New Bong aig aon/Guwahati 

Dated : 3rd of Feb'1995. 

--0_n 
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ANNEXURE - A - 1 

RAIOO8 	 (i 

.< 103302 
ZCZC GKPWL x)))8 SVH GKPWLX 

A255/59 
)OCR TIME 2000 NDRB 6/9 IE 
TO THE GENERAL MANAGER 
C,RAILl,'WkY BOMBAY 
N .E , RAILWAY GORAKHPUR 
N.F. RAILWAY GUWAHATI 
S .E .RAILWi{ CALCUTTA 
THE PR1\CIPAO RAILWAY STAFF COLLEGE /VADODARA 

NO.E(0)III-93 PM/86 MA MINISTRY OF RAILWAYS HAVE WITH THE 
APPROVAL OF THE PRESIDEI\fl DECIDED THAT :- 

i) SHRI MANOHAR SIN3H. SELECTION GMDE OFFICER OF IRSS. 
NORTHERN RAILWAY SHOULD BE TRANSFERRED TO N .F .RAILWAY 
AND APPOINTED TO OFFICIATE IN SA GRADE OF IRSS, 
II) SHRI S.C.AGNIHOTRI, SELECTION GRADE OFFICER OF IRSS, 
AT PRESENT ORKIN3 AS PROFESSOR/RAILAY STAFF COLLEGE 
SHOULD BE TRANSFERRED TO N.E .RAILWAY AND A PPOINTED ID 
OFFICIATE IN SA GRADE OF. IRSS VICE SHRI P .0 .GUPTA, UNDER 
ORDERS OF TRANSFER TO RE. 
III)sHRI K.C.TRIVEDI, SELECTION GRADE OFFICER OF laSS, 
CENTRAL X AILWAY SHOULD BE APPOINTED TO OFFICIATE IN 
SA GRADE OF lASS ON THE RAILWRI ITSELF AND POSTED AS COSAMTP, BOMBAY 
AGAINST AN EXISTIN3 VACArCY? 

rv)sI-IRI INDRA SWAROOP SA GRADE OFFICER OF IRSS, NORTHERN 
RAILWAY, UNDER XX ORDiRS OF TRANSFER TO CENTRAL RAILWAY 
AND POSTIN3 AS COs/MTP, BOMBAY 'tIDE ITEM (I) OF MINISTRY OF RAILWAY 
WIRELESS NO.E(0)III-92 TR/240 DATED 12.10.92, SHOULD BE NOW RETAINED 

ON NORTHERN. RAILWAY ITSELF AGAINST AN EXISTIIt3 VACAI'CY. : 
SHRI A.K.SANYAL, SELECTION GRADE OFFICER OF IRSS, S.E.RAIL)?tAY 

SHOULD BE APPOINTED TO OFFICIATE IN SA GRADE AND POSTED AS 
cos(coN)/s.E.RiuLwAy BY REOPERATINZ3 THE POST IN SA GRADE,, AND 

SHRI M .P .JUNEJA, SElECTION GRADE OFFICER OF IRSS, 
AT PRESENT WORK INt3 AS DIRECTOR RS (F) /RAI LWAY BOARD 
SHOULD BE TRANSFERRED TO RAIL CACH FACTORY AND APPOINTED 
TO OFFiCIATE IN SA GRADE (,) 
DATES ON WHICH THE ABOVE CHANGES TAKE PLACE MAY BE ADVISED MA 
RAILWAYS 
NDRB SENT 1040 	7/9 
==RBWIXC0007 
RECEIVED ON 0709/10:28 HRS 	: TRANSMITTED ON 0709/10:28 HRS 
NNNN 

:::::::::::::::z:::II::I:I:::I:::I:I::::::::I:::::::::t. 

%? \, 
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&snet&rt Ccrtro 1 ' of  
F 	 p.* 



• f 	 ANNEXURE - A - 2 

- 	 'V 

SENIORITY LIST OF IRSS OFFICERS 

( cCT.1987 ) 

S.NO. 	Name 
• 
• Rly on 

I V 	 I 

Date of 	Dte for 	• W'orking 
which birth 	increment 	: 
lien is , as on 

on time • 
held scale 	(yeart 

of Exams.) I 
I I 	 I 

A.K. Mittal 

B.H. Alva 

Dhirendra 

103, E. fliangova 

Monohar Singh 

S.C.Agnihotri NE 

K.C.Trivedj 
	

F. 

A.K.SanyaJ. 	SE 

M.P. Juneja 
	

NE 

V.P.Raheja 
	

NF  

2,4.44 

30,11 • 45 

2, 8,38 

9.10.49 

6- 2-48 

12-8-49 

8- 12-2 

10-.5-o 

6-12-74 
(1973) 

1812.74 

6.175 
(1973) 

19.10.74 
(1973) 

30-9-75 
('974) 

18-9-75 
(1974) 

12-12-75 

(1974) 

Z3-9-75 
(1974) 

20-9-75 
(1974) 

18-10-75 
(1974) 

DY .COS/E 

DY .OS/WAP 

DY . COS/C OF MC 

DY.COS/WAP 

DY .COS/NR 

DY IMMV, CVO/ 

DY .00S/CR 

DY.COS/SER 

DY ,COSflIR 

DY .COS/ 

W•4R 

k, it(rh 	I 

_____ 

 

qIt3t8t 	Coritro1' 	' 
N'k 	8opvo' 

NOW-  ___ 
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GOVERNMENT OF INDIA (BHARAT SARKAR) 
MINISTRY OF RAILWAYS (RAIL MANTRALAYA) 

(RAILWAY BOARD) 

THE GENERAL MANAGER, 	 WIRELESS/POST COPY 
ISSUED ON:07.05.92 

NORTH EASTERN RAILWAY, GORAKHPUR 

NO,E(0)III-92PM/49 (.) 
MINISTRY OF RAILWAYS HAVE DECIDED THAT 

SHRI A.K.MITTAL, JA GRADE OFFICER OF IRSS, NORTH EASTERN 

RAILWAY, SHOULD BE PLACED IN SELECTION GRADE OF IRSS C THE 

RAILWAY ITSELF (.) 

TSILESYD (.) 

Sd/ 

( R. L. AGARWALA ) 

DEPUTY SECRETARY (E ) /RAILWAY BOARD 

~ W,o_ --.- \-,J~ I 

\ )T 

tru 

p.rdlwV' 



a 
	 ANNEXURE — A — 4 
	 'CONFIDENTIAL' 

NO . s/AKM/DY- 1/93 
	 Dated 14 — 9 * 93) 

A 	 To 
The Chairman, 
Ministry of R'3ilways, 
Railway Board, 
New Delhi. 

THROW H PROPER CHANNEL 

Sub:- Appeal against rN supersession in Senior 
Administrative Grade ."--.-..--. 

Dear Sir, 

With due respect and humble submission, I beg to 
state the following few lines for your perusal and judicious 
consideration, please 

	

1 10 	I was promoted to J.A.Grade by. Riy.Board and 
accordingly I joined as DY.COS in R.E. Allahabad in 
April, 1985. 

	

2.0 	All the Seniority lists issued and circulated so far 
by Railway Board shows that I am just below Mr.Amitab Dutta 
and just above Mr,B,H,Alva. 

	

3,0 	There is no communication on the subject that my 
seniority has ever been adversely affected by ?dy.Admn. 

4.0 There was a minor penalty D.A.R. case pending against 
me which resulted into CENSURE vide G.M./N.E.Rly. letter 
dated 21-01-1992, 

	

5,0 	During the pendency of above D.A.R. case, officer next 
junior to me viz. Sri Alva was promoted as per details given 
below :— 	 . 	. 	. 

Selection Grade — w.e.f. 29-7-87 vide Rly,Board 
letter dated 26-2-88. 

S.A.G. — vidé Railway Board letter dated 28-10-91. 

• 
6.0 I was authorised to officite in Selection Grade 

• 	 (ps,4500-5700) w.e.f. 7-5-92 vicle Rly.Board letter dated 
7-5-92. 	 . 

	

7.0 	R±cht from 1985 when I was promoted to J.A.Grade only 
one Corridential Report for the year 1987-88 has been 
communicated as 'Average' report 

	

8,0 	Excepting the above said report of 1987-88, there is  
no adverse communication on Confidential Reports upto the 
current year i.e. 1992-93. 

gy- 
'u 	1TY 

C W, M.417f-'h 

	

As1tant CctroJ' 	of St- 

h. F 	 Bt,nsig. 
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9.0 	It is learnt that reports are graded into 5 categories 
like outstanding, very good and good etc. etc. However, 

4 there has been no communication to me about the grading of 
the above said Annual Confidential Report earned by me ( of 
Course excluding the report of the year 1987-88). 

10 00 	No relative targets have ever been intimated at the 
start of the year, the achievement of which would earn the 
Annual Confidential Report of different grading. Therefore, 
at the end of the year to grade the report In any of the 
categories ispurely arbitrarily unjustified and without any 
logic and legal authority. 

11.0 	It is also learnt that based upon the grading of the 
report for 5 years, candidates are picked up and choosen 
for promotion to Selection Posts. 

12.0 	fiy performance in Selection Grade i.e. with effect from 
7-5-92 to the present day is also without any adverse communi-
cation to me. 

13,0 	In fact, the performance in Selection Grade alore 
should form the basis for promotion to S.A.G. leaving aside 
perforffance in earlier scales/grade/post, as because the 
post entries loose their values for future promotion;. 

14.0 	It is also mentioned that to the best of my knowledge 
and belief there is no DiJt case pending against me. 

15.0 	Officers junior 
M±Jnohar Singh and 
promoted vide Railway 
dated 7-9-93. 

to me by one batch (1975 Exam.) like 
Mr.S.C.Jgnihotri etc* has also been 
Board Letter No.E(0)IIL..93/Pt/86 

'7 

APBIL 

/ 
that 	reasons for ignoring my claim for promotion to I?I) 

the circumstances mentioned above, it is requested 

(ii) it is also appealed that case of my promotion 
may be considered judiciously and sympathetically. 

SAG may be intimated for the sake of justice and 

With regards, 

Yours Sincerely, 

Sd/- 

( A. K. riitta l ) 
Dy.Controller of Stores(1) 
N. S. Railway/Gorakhpur. 

Advance copy to the Chairman,Railway Board,New Delhi. 
S. •S• 

\\ 	. 

Sit 
\, 

3 fk 
AissItnt C*ctro 

flhl'ciey, Nei, 84,nI%tron. 

11 



S f--. 	 ANNEXURE -A — 5 

r 
Reminder No.4 
Confidential. 

NO.S/AKM/Dy.I/93, 	 Dt,12.9,94, 

To 
The Secretary, 	- 
Miruistxy of itailways, 
Railway Board., 
New Delhi, 

THROWH PROPER CHANNEL, 

Sub:- Appeal against supersession in Senior 
Administrative Grade, 

Ret:- My confidential L/No.S/AI0I/Dy.I/93 
dt.14,9.93 followed by three reminders. 

Dear Sir, 

Kindly refer to above cited correspondence and 
intimate the action taken on my appeal 

With best regards, 

4/C)? 

-j 

k, 	r4 

Aittit Ctro* or t-' e. 

FItAl1w4y, Nov, Bungajiu 

4•e4 

Yours sincerely,  

Sd!- 
12.9.94 

( A.K.Mittal ) 	* 
Dy.Controllr of Stores, 
N .F.Railway,New Bongaigaon 

Assarn, 

4 
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ANXURE A-6 

LS 	of SALARY UPTO DEC. 94. 

Effective ' Dt.E DRAVN DIF'ERENCE , Period ( Amount 
Date, ( P.M) Rs. 	- - 

Pay DA 	' SDA Total 	' Pay ' DA 	' SDA ' To ta 1 ' 

I I 

Oct.1993 5900 4337 	- 10,237 	4880 304 	t - 8334 1903 4 months 	7612 

Feb 1994 1 5900 738 ,4602 , 11.240 	,4880 3744 	1 500 ' 9744 2496 , ' 6192 , 
1 •  

May 1994 11.240 386). 

: 

19 1810 :)50 ;50 

, 

738 
:42 

: : Oct.1994 6100 5100 	763 11,963 	4950 ' 4238 619 9777 2186 3 " 	650 
I I I 	 I 

I 

I 

I 
I I I 

I I 	 I I 	 I 
I 

1 

t 
I I I 

I 
- I I 

Total 29412 

Interest on Rs.29,412 upto Dec. 1994 i.e 	Interest for seven months @ Rs. 
i% per annum = 	3388 

Total 

Loss Rs .32, 5DO3/- 

thousand & five 

(APPLI CAN 
000*00 

-& 
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• BPORE THE CHNTRAL ADLU NI STRATI VE TRIBUNAL  

GUWAHATI BENCH. 
(J 

3 

IN ME MATTER. OP 

O.. No. 21 of 1995 

. $bi .K.itts]. 	.,. App1iont. 

Vs. 

Union of India & Ors. ... Respondents. 

AND 

IN THE MATTEROF : 

W.tton Stattenton behalf of 

) 	 the respondent no. 16 

The answoxt.ngros2ondont boc to stto as follows :- 

1 • 	Th tIo a riaworing respondent has govLo through 

the CoPy of the application on which the above eao has 

boon registered and nuiihorcd and have udoratooci the 

contents torcof. Save and except the statonnts which 

are specifically ádzittecl hereinbelow, otor statement 

made. in application are catogocal1y denied. Pirter, 

the atatciente which are not borne out of records are 

also denied by the answering respondents. 

Ctd.. . . . .2 
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Q  

2. 	That before dealing with the various contentions 

raised in the application, a brief baok-guncl and relative 

aots of the case are gLven below 

2.1 On the Indian Iilwnys there are 9  organised 

GiP 'A Services naiaely, 

 Indian Railway Service of 2nginoers (IRS). 

 Indian Railway Traffic Service (IS). 

 Indian Railway Sowico of Mechanical Bngrs. (IRSM). 
 Indian Railway Service of Elect. Engineers (IRSEE). 
 Indian Railway Stores Sorvipe (ISS). 
 Indian Railway Service of Signal Engrs. (IRSSE). 

'vii. Indian Railway Perscnnol Service (IRPS). 
viii. Indian Railway Accounts Sorvico (IBAS). 

ix, Indian Railway Medical Service (IRMS). 

2.2 The odro of the Group 'A' organised Services on 

Indian Rnilways consists of poet8 in the followiflg gdes :- 
Group 'A' Junior Seale 	: Rs. 22004000/- 

Gioup 'A' Senior Scale 	: Rs. 3000-4500/- 

/ 

Jr*  A1ifli8tfltivO Gz3do/ 	: Rs. 3700-5000/- 

Solootion Grado. 	 : Rs.4500-5700/- 
Sr. Adininietrtivo Grad.o 	: R. 	00-6700/- 

20 APart from the above, there are certain posts 

in s,é].o Bs. 7300-7600/- also. 

2. In t cs of Rule 203 of the Indian Railway Esta- 

blishinont Code. V01.1 1, which are statutory rules fimed 

under the Constitution of India, posts in Adninistrativo 

Gdee are Selection Posts. 

• 	2.5 Selection to the pQsts of Senior Amiruistrativo 

• hairman 	GdO i,4 , made by a very high level Selection Comiiittoe 

eomrising of thc!olabers of Railway Bo3rd, viio arc of the 
principal Secretary 
to the Govt. of'  Indiaand 

• 	 Ctd.... 
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rank of 'Seoretai.y to the Governnnt of Iridiaóid the 

r000nmendatiOns of the Selection Qoittoo are OPPrevod by 

the competent -authority in the IIini8tiy of Railways. The 

pioorô 4'holding stoh selection is contained in Ministxy 

of kilway's D.0. No. 89/2-B/Soy/Admn. dtd 	copy 

of which is annexed as ANNMRE R.I. It will be 800fl from 

that the miniinwa bench mark for Promotion from JAG to SAG 

is 'vex Good' and those graded as 'Outstanding' by the 

IC are placed above those graded 'Very Good'. 

20 6 	The olaiiuof the applicant, who is an officor 

of Indian Railway Stores Ser(rice were duly considered for 

emponelment to SAG by the Selection Oomittoc along with 

other cliiblo officors for promotion in the panels approved 

on 15.2.93 and 10.3.94. owovr, the applicant was not 

selected on the basi8 of his' perfoanco 

30 	 That with regard to the statnents made in 

paragraph 1 of the. application, it is stated that the 

applicant was considered for anpanolment to SAG in the 

panels approved on 1592.93 and 10.3.94* Howaver t  ho was not 

soleotod on the basis of his perfoanee as reflected in 

his service record. Therefore, the allegations contained 

in this ParO Are incorrect and are denied, 

40 	 That with regard to the stotaonts made in 

paragraph 2 and 3 of the application, it is denied that 

the øpplioation is within the imitation period proscribed 

under 8ction 21 of the Adninistrotivo Tribinals Act., 1985. 

It is stated that the application is clearly barred by 

ljiitatin.  

Otci..... 	S 



• 	 - 

• 	 . 

	

• 5. 	 That with regard to the statents Lo in 

paragraph 4.1 of the application, I do not adxiit anything 

contrary to relevant records of the case. 

	

60 	- 	That 4th regard to the statcacnts made in 

• 	 paragraphs 42 and 4.3 of the application, it is stated 

that the applicant's sonic rij in Group 'A' was above the five 

Offioors referred to in Pare 4 9 2. Ilowevor, the applicant 

lost his seniority to the aforesaid five officers at the 

time of empanelmentO to $AGiri the panel approved on 15.2093 

as he wfls not selected and in a selection posts junior, if 

/soleotod, steals a nareh over his senior, 

	

7. 	That with regard to the stataments made in 

paragrah 4.4 of the application, I do not adnit anything 

contrary to r&,ovant roeods of the ease. 

	

• 8. 	That withrogarU to'o statonts made- in • - 

paragraph 4.5 of the applicotion the answering respondent 

• - statoe that ô recorded warning uns sorod on the applicant 

1u0 to bseless allegations brought against his superior 

Viz. D8/GIM etc. àsa eoq.iql of to alleged allegation, 

the applicant was warned not to inilge in such type of 

bohaviou4f ad desist fiti such practices in future, with 

the warning, that on failure to ooxaply with the warning, the 

administration would be forced to take action against the 

applicant in accordance with law. 

• • 	 • 	 Otd... . 
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9' 	That with regard to the statements 	e fh paro- 

graphs 4.6, 4.7 and 4.8 of the application., the aworing 

respondontø states that the main criteria for soletion 

of officers to' the SAG is porfoiance as r.00tod in their 

- 

	

	 8OWiOC x'OoordS with particular reference to proceeding five 

ycOrs AQRs. Itis farther stated that more non-oominieation 

• fk0f 
any adVOr8C remarks or abBofloc of any adverse remarks 

• / in the ACEs dooà not confer any riit on an officer to be 

t 8ciccto4 As already stoted, the Posts in SAG.aro 

solootion posts nnd all the officers considorod by, the DFO 

are classified as 'Very Good' or 'Outstanding'. The Officers 

classified as 'Outstanding' are placed abovo those who arc 

classified as 'Very Good. The applicant was du'y considered 

for selection to SAG along with othór oligibip officers. 

However, ho could-not be selected on the basis of his 

performance. Officers who are juzior to him but more meri- 

torious and who wore selootodon the basis of their 

porformaioe wore promoted to SAG. The applicant should not, 

therefore, have any govanee due to promotion of his 	- 

juniors because it is his own performance on the basis of 

which Lie did not merit empanolmont. 

It is furthQr stated that the applicant having 

been consi4orod but not selected, cannot have any legitimate 

claim for promotion in a selection post. 

100 	That 'with regard to the statcnonte made in poro- 

graphs 4.99 4.10 and 4.11 of the application, the answering 

respondent does not admit anything contrary to the relevant 

records. The apliearit was duly considered applying the 

Ctd.... 
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ozttoria for eoloctión of eligible officers, 	iovor, ho 

could not be selected On the baSi8 of his record of sorico. 

In this connection, the answering respondent reiterates 

and re3ffims the statements made above. The roproson-

tations subznitt,.d by the applicant did not call for any 

action as no injustice was caused to the appljcat, 

11 • 	That the Ofl8wO3ZLflg respondent denies the 

etatacnts mode in paragraph 4.12 of the application. It 

i8 stated that trOnafora of officors are.. resorted to in 

Odiainistrotive interest and 	z therefore, the preption 

of the applicant is not correct. 

That with regard to the statconts made in - 

paragph 4.13 of the application, it is stated that the 

claim of the applicant for soloction to SAG was considered 

in thø panels approved on 1 5.2.93 and 1003.94. However, the 

applicant we not acloetod based on his porofrraance. 

horofo're, the contentions of the applicant that his claim 

for Promotion has been ignored and his juniors had boon 

Promoted is not correct. The appliat having not been 

selected in the panel for SAG posts approved on 10.3,94, lost 

his seniority to Shri V.P. Baheja based on his porfounnnoo. 

- 	 - 	

- 

• That with regard to the a to tziont $ ma do in 

paragraphs 4.14, 4.15 and 4.16 of the application, the 

neworing respondent denies the some eirice the contentions 

and allegations contained in tho8-e paiograph are totally 

bselss. It is stntod whenever promotion to a higher 

• 	 cta...-.. 
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post is made on the basis of merit, no of.00r oi claim 

pmotion on the higher post as a matter Of right w.e.f. 

the date on which hisjuniorsarcpromotd. T110  applicant 

should not have any grievance duo to pronotion of his 	U 

juniors becuso it is his own porforance on the ba8is - 

of which he did not merit olapanollTlent. he applicant 

having beon considered but not ealooted could not have any 

legitimate ig1it for promotion and eonsequontial benefits 

in a selection post. 

14* 	That with roOrd to the eta tcnte nado in 

- pagiphs 501 to 5.10 of the appliootion, it is stated 

that the claims of the OffLeor for promotion to SAG were 

considered in the pae1s approved on 15.2.93 and 10.3.94. 

However, he was not selected on the basis of his perfoanoe. 

It is fu.rther submitted that whenever promotion to a higher 

post is made on the bosi$ of merit, no officer can claim 

promotion on the higher post as a matter of right by virtue 

of his seniority alone w.o.f. the date on which his 

juniors are promoted. It is also stated that when promotion 

is made on the basjs  of merit alone,-  senior officers 

per so has no% right to promotion  and if promotion is 

made on merit, it cannot be snid that a senior officer has 

been superseded.. 

In view Of thó above, thro is no grOwid to 

claim asy re'ief. 

15. 	That with regard to the stntciaonta madO in 

parogphs 6 and 7 of the application, the answering h44 
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does not have anything to eoimcnt upon. 	Iowavor, as stated 

above, the application is barrodby limitation. 

16. 	That with regard to the stattenta made in 

poigrophs 8 and 9 of. the application, it is stated that 

the claims of the officers for promotion to SAG wore oonsi-

dorod in the panels approved on 15.2.93 and 10.3.94. How-

ever, the applicant was not selected on the basis of his 

performance. It is stated that an officer has only a right 

for consideration for Promotion and not to proraotjon jtself. 

Therefore, the applicant having been oonsidoed for promo-

tion and not selected based on his porfoiaco is not 

entitled to claim any relief. 

1'70. 	 That with regard tq the 8tatcnents ma do in 

paragraphs 10, 11, 12 of the app1ieatj, I. do not have 

anything to eomxaont upon. 

18. 	That under: the rt facts and oiciin8tano eis 

stated above, the instant application is lioble to be 

disrnissed with cos -b 
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VRI:Pi CA TI ON. 

I, ti(9 c;rc4_ aged aboUt \ 

by occupation Iilway Service, worldn g  as Deputy Qiiof 

POrsonnel Officer of the Northeast Prontier Railway 

Adiiinistration, Malignon, 	wahati.11 9, do hereby 8olnrily 

ffln and state that the stat -ente made in Pgzpha 

1 to 17 ore tme to my infomation doyived from the records 

of the case which I believe to be tru.e and the rests 

are my humble submission before this Ron"ble Tribunal, 

And I sign this Verification on this, the 	.th 

- of 	 , 1995. 

V 0  
]UtY QUEF PERSDNNEL O)PIC1Et 
NORTHEAST PBOIER RAILWAY 
MAL14AON :: GUWAHATI 
FOR & ON BEHALP OP 
U1ION OP INflEA. 

Che . 	Oft f (Ga' 

ka1i wi'y, k1a1ig 

•s -. 
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GOVERNF 	 ''" (RAIL !WT!-AYA) MINISTRY OF RAILWMS 
( RAILW1'Y BOtRD ) 

A.N. SHUK1A 	 b.O.No.89/289_B/5ecY/1mn 
26, 1989.   

qg- 

SECRETARY 	 Dated 	September 

My dear 	/ . 4 i. 

Sub : Procedure for promotion to Administrative 
Grades jnRailway Services. 

/ 	 H 
H 

Ministry of Railways have reviewed the present 
Administrative Grades policy of promotions to various with a view to streamlining the 

in railway services procedure and -to ensure greater selectivity and thus 
cadres. strengthen the middle and Senior management 

to be recognised and rearded, advacement' While merit has 
in an officer's carrer should not be regarded as a 

be earned by dint of hard work  matter of course, b ut should 
good conduct and result_oriented performance and as potential for shouldering higher responsibilities, 

Confidential ReportS,Pnd it reflected in the Annual 
thoulci be based on a strict and rigorous selection 

S  process. 

Wrw1 n,-crnotioflS from Senior Scale to J.A. Grade, -- the Selection Committee shall consider all eJ.igioi- 
officers and assess their fitness for promotion on 

cers shall be placed on the merit and the selected offi 
	1:.. 

panel in the order of seniority. 

2.1 	In promotions to posts which carry.afl ultimate 
	: 

salary of Rs.5700/- p.m. in the revised scale, SC/ST 	:.... 
Officers, who are senior enough in the zone of 	• 	-' 	. 
consideration for promotion so as to he within the number..: ;. 
Of vacancies for which the select list has to bedrawfl 
up, would be included in that list provided they are 
not considered unfit for promotion. 	 . 

3. 	For promotions from J.A. Grade to S.A. Grade and 
from S.A. Grade to Mditioflal Secretary's Grade 	. 
(Rs7300-7600/), the following principles will be' 
followed  

j).F'ield of Ei.ibilit 	 S  

For the purpose of determining the number of 
officers who will be considered from out - of those 
eligible in the feeder grade, the field of choice 

- 	 ...;2 	
S 

- 

• 1 
-t 
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will be res tricted
fere  as  Ufld 

r with rflCe to the numbero VSCaflcjes proposed to fd in the Year; 

No. o 	
i1l 

vacencjs 	
No. of 0ficer5  - 	

to be Considered 
- 	 -- 

1 	

. 2 	 5  
3 	 8 -. 	-I 
4 	/ 	

Three times the 
number of vacancies 

Assessment of C011fidenti1 
R011S, 

Confidentll Rolisare the basj0 
1flits on the basj5 of %'hich assessment is to be made by the 

Select0 Committee ile eva1uatj. the 
CRs, the 

f011owing 	
be kept in view 

a) TheiSe1ectjo Commjte 'ill 
assess the suitabiljt of the Officers for Promotió on 

the basis of thej-r service records and with rticelar eferflce to 
the five precedi years, 

b) 'here One or more CRs have not been writ for a Sufficient 	
for a Partjcul8r Period 

LCRs of 	
theyea5 Precedj the Perj. 

in quest0 would 
the 

	

	

be Considered If this is not Possible all the 
available CRs Should be taken into account 

c) Where a officer is work 	
against a higher grade 

and has earned CRs in that grade, his CRs in that grade would be Considered by the Selection Committee Only as an assessment or 
his work, COfldUCt end 

	

Performance 
and, no extraigh 	

Should be given merely on the grou that he has been Officiating in the hier grade 

d) The Selecti'on Committee wou 
	

Euj not be 	ded merely by the oYerafl esessmeflt if any, thet may be 
reCoed in the CRs, but -  will maç its own 

	

on th bnsj. of the entries in the CR. 
	ssment 

	

e) Before making the ové1l gradj 
	fter COnsiderj the CRs 

for the relevant years, the 
Selection Committae would ta1e into account whether the 6 f1cer has been awajed 

any major or minor Penalty or ?hether any displeasure Of any suPerior 
°fficer or CUthority h9s.been Conveyed to him as - - reflected in the CRs 

p. 

4 
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1) Due reerd to the rempJç5 rPcoed CO1u 	O 
j'IntegrityI01 be given agaxfls the  

1) 	

11 
For the Purpose 	

Promot±0 from J.A. Ge to S.A. and LA, Gde to Addationai Secretaryi Grade (Rs73O76) the BenchMark 

sh 	be 'Very goods, For th15 purpose the Selection 
grade the orfjcers who are Considered SUitable for 

Pmo0 
as 'Very good' 

or 'OUtSnding: Orricers 
gde 

'OUtStandings wjfl ranJ seflior to all those who are grsed 
'very good' and placed in the select 

panel Officers with 
the same eredIng will 

main~ j thjr 
existing inter_se seniority 

This 
letter Supersedes instructions COflifled 

	

1. 

in Coflfjetiai 
D.o. 

letteSo8&i dated 6.3.1986 and 15.5 87 

Yours Sincerely 

Sd/ - 	

( A,, Shukl 
) • 	

•. 	

.. 	 C 

- 

4 	

LSS.E) 

es 

•

.m 

/ 



IN THE CENTRAL ADMINISTRATIVE TRIBUq 	I 	T' 

NO. 	2_ i 	0 	 \ ORIGINAL APPLICATION 	 190#4 r., 

DISTRICT- N/ BONGAIGAON, ASSAM 	 ¶ 

Ajendra Kumar  Mittal- 	Applicant 	1 

• VERSUS 

• 	Union of India and Others •....... 	Respondents.. 

•INDC 	(9~  A 
S/NO. 	contents 	Anriexure No. 	 Page Nb. 

1 Title 	 --- 	 I 

 Introdüctor', additional 

point given by the respondents, 	------ 	 2 to 4 

 Additional new facts to challenge 	--- 

non-empenament of the petitioner. 	 2 to 4 

4 Facts based on the principle of 

natural 	justice. 	------------4 to 7 

5. Remarks on the contents of 

counter affidavit. 	-------7 to 9 

6. Additional grounds 	
---- 	 9 	to 10 

7. Additional relief 	 10 to 11 

8. Verification 	 1 	11 

90 Annexure (1) Instruction 

While writing CR. 

(ii) Removal of recor-A-2 
ded warning from 

• 	 • CR folders, 

New Bongaigaon, -. 

dt. 21-12-95. 	 Signatui'e of applicant 

Filed in person. 



IN TI-E OENTFAL ADMINIST\TIVE TJN1PL,AUHATI, 

ORIGINAL APPLICATION NO. 	 O 	1 
TDER SECTION 19 OP T 	A. T • ACT. 

(DISTRICT- NEY BONGA IG AON, ASSAM). 

Ajendra KumErMittal, aged 5.1 yrs. 

Son of ( Late Narain Das 

Dy.Controlier of Stores(Dr.d.O.S.) 

N.F.Raiiway, New 	Bongigaon, 

Resident of Bungalow No. R-34, 

• Railway Officers colony 

New BorlgaiQaon 	 •• 	 : 

• PIN- 783381 	- 	•• 	• 	 - 	 Applicant. 

VERSUS 

• 

iion of India through the Secretary, Railway Board, 

Rail Bhawan, New Delhi, 

 Sr'! Manohar Singh, Controller of Stoes(COS), Construction 

• Organistion, N.F.Railway, Maligon, Guahti. 

 Sri S.S.Aqnihotri, Chief Material Mraqer(C.M.M.), 

• 
N.E.Rly., Gorakhpur. 

 Sri. K.C.Tivedj, COS/MTP-Metro Prbject,.CR, Bombay.  

5). Sri A4CSanyal, COS(Construction, S.E.Rly., Garden Reach, 

• .LCuLa. 

• 	 6) Sri M.P.Junej, ExecutivE Director, Store Directorate, 

Railway Boad, New Delhi. 	 Respondent, 

• - 	Rejoinder Affidavit _- 

- 
••, The above named petitioner with respect and honour before the 

• Honourable Tribbnal submits as under 
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1,0 It?TRODUCTORY ADDITIONAL POIffPS GIVEN BY THE RESPOA. 

1./ Parawise, coninents on the above points are submitted by the 

petitioer as under:- 	 - 

1/1. 	That, In reference to point at Sr. No. I of the counter 

affidavit the petitioner has no cotirnents to offer as the matter 

is regarding general acceptance/denial of the contents of the 

writ petition. 

1/2-2.5. That in reference to points at Sr. No. 2 to 2,5 of the 

counter-affidavit reg ard ing method of select ion from Junior 

Administrative Grade .(J .AG.) to Senior Administrative Grade 

(S.A,G.) which is on the basis of confidential reports for five 

years, with bench mark-very Good, the petitioner submits that 

this procedure has never been conveyed to the petitioner in 

the past. 

1/2.6 	That, in reference to point 2,6 of the counter-affidavit 

the petitioner notes that his name was considered on two occa-

•sions and dropped on 15,2.93 and 10.3.94. The petitioner begs 

to challenge the legality of the petitioner's name not been 

empanelled on the ground of performance,the only criteria 

given against the petitioner by the 	 respondant. 

Passing over petitioner's name is unjustified and also against 

the principles of natural justide, 

2,0 ADDITIONAL NEW FACTS TO CHALLE3E NON-EI4PANELMENT OF THE 

PETITIONER, 

2,1 	Violation of instruction while writing of confidatial 

Report 

That instructions regarding writing of CR issued by 

Railway Administration and also attached with the CR form 

itself are enclosed as an annexure R.A,2,1 to the rejoinder 

affidavit. The instructions have been violated by the respondents 

as detailed below: 

2,1,1 	That, the resopdents have graded the petitiones perfor- 

mance below 'Very Good' and justified the petitioner's 



supersession. It means that petitioner's performance has been 

graded bythe pax respondants as 'Good' or lower. If further 

means that the grading 'Good' of lower are in fact aderse to 

the petitioner's career and in true sense 'Good' or lower grading 

for all purposes have been equated to adverse entries. As such 

even 'Good' or lower gradings must have been comunicated to the 

petitioner. But, the respondents have t confirmed in para 9 of 

their counter affidavit that no communication regarding the 

performance of the petitioner has been conveyed to the petitioner, 

Therefore the standard procedure regarding communication of the 

adverse entry has been violated in this case and the petitioner 

has been given no Chance to represent against the alleged adverse 

entries/reports. 

2.1.2 	That the reporting Officer did little in setting quantative/ 

physical/financial target in the beg ining of the years in consul-

tation with the petitioner, Also no relatIve targets were fixed 

so as to earn CR of five gredings - Outstanding/very good,goocj, 

average and below average.The action by the resporidant is incont 

ravention of instruction mentioned at serial no. 6 The petitioner, 

however su1mits before the Fbn'ble Tribunal that the petitioner 

on his own has been fixing targets in the background of previous 

years' figures and has been acheiving always better results when 

Compared to previous years corresponding figures, The trgets so 

fixed by the petitioner im on his own initiative and their achie 

vemont was never challarged rather appreciated by supeáxjors. 

The achievements were with corresponding reduction in man.Npower 

from year to year. The petitioner's performance if considered on 
merit than it deserves 'Out_standing' grading, 

2 0 1,3 	That, as the targets were not fixed as per the instruction 
therefore the question of priority been given to different items 
does not arise, This action on the part of respondant contravenes 

serial no, 7 of the above_said instructions. 

2.1.4. 	That, there is no dispute from the respondent regarding the 
fact that there has been no communicatjn to the petitioner about 
the performance (Reference Para 9 of the C,A,), As there had been 
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1- 	no communication to the petitioner therefore in all fairness 

it means that his performance had been satls factory 	as such 

petitioner needed no advice/direction to improve his performance, 

Condidential report Ia a tool for human resource development 

- 	.andAthe petitioner's case the superiors had been fully satis- 

• 	fled with the petitioner's performance. But, on.the contrary 

Confidential Reoprts in case of petitioner, have bocome at such 

a later stee a fault fi.rx3ing 'process without any justifica.-. 

tiori. The action by respondent therefore is against the inst'-

ruct ion given at serial No. 2. . 

2.1,5, 	That, the petitioner 'a performance has now been alleged 

to be not suitable for his empannelment The petitioner dares 

to state that the reporting officers have given all along best 

report but the reviewing authority/superiors might have reduced 

the ;z grading of the . report without mention of lack and atte-

ntion in the C.R. of the reporting officers. This is against 

the instruction mentid at serial no 4, The. Fbnourable Tri-

bunal may kindly called for the report's of the petitioner and 

also the concerned reporting officers to xxc verify the male-

fide intention of the superiors/resporants and also the viol 

ation of instructions, - 

22 	MORE FACTS BASEI) ON T} 'PRINCIPLES OP NATURAL JUSTICE 

2,2,1 	, 	That, the petitioner earned his. lastmotion in May'92 

when the petitioner Was promoted to the selection Grade (Pay 

scale Rs. 45oO,4 - 5700,L ). This promotion was based on the 

performance assessed through confidential reports of which the 

latest was of the year ending March'92, Empannelment for S,A,G, 

was approved dn I5 - 2-t93 and,at this time also the latest 

CR* was of the same year(i,e, year ending March'92) This is 

• 

	

	 gross injustice that on the basis of se set of C.R. promctjon 

to S.G, is given and promotion JdD to S.A.G. is denied, The 

• 

	

	petitioner fe arsZ that his name was not at all. cons ide red for 

empannelment, 

H 
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That, in fairness petitioners performance only after 

May92, when the petitioner was promoted to S.G., deserves to 

be considered for future promotion (i.e. promàtion to S .A .(,-,) 

Further, the performance prior to kpt2'92 is treated as with-

out any blemish As such all the C.R.s upto year ending March'-

92 be graded as outstanding. Under these circumstances in the 

back ground of all the outstanding C 1R.s petitioner's superse 

ssion is unjustified and against the established law. 

2.2.3. 	That, if the performance of the petitioner in any year 

was less than very good (rather outstanding) and petitioner 

was to be ignored from empannelment then, in all fairness the 

performance being adverse for empennelment the petitioner must 

have been intimated the grading of the C.R. then and there so 

that the petitioner could have taken due care at right time to 

improve his performance, But it has not been so t doen by the 

respondants, 

2.2.4, 	That, the various grading of C.R. or any creteria/attrj- 

bete of the performance during the five years can not be accu- 

rately aggregated to assess overall, performance. By way of 

illustration if an officer earns five reports as outstanding, 

below average 1  very good, average and good it is diffid].t to 

assess overall performance whether it will be good, average or 

any other grading. The respondence have not yet given any cr1-

teria to assess' overall performance under different gradings. 

Theref ore the overall assessment a would be at the sweetwill 
of the respondent without any' lcgic and merit, 

2.2,5 	That likewise the overall grading will also depend the 

peformance graph (i.e. trend of the performance). Just by way 

of same illustration three officers can earn following equal 

gradings in their reports. 

C.R. for 	Officer A Officer B 	Officer C 

Year- 5(ol- 	O..it- 	Ver'good 	Below average dest). 	standing 
Year-4 	Verygood 	Below aver Average 

-age, 
Year- 3 	Good 	Outstanding Good 
Year- 2 	Average 	Very Good 	Very Good 
Yeat.... 1 	Beiw 	Good 	Oitgt8nd 1TT 
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in this case overall performance. of three officers can not 

be assessed to bé same as because the trends of performance are 

different. In all fairness the current performance is given more 

waightage when compared to old performance, This f a_-ct is true 

also in day to day life when old performancegetS superseeded 

automatically under the current performance. The respondents have 

given no such criteria to assess overall performance of the 

petit loner. 

2.2.6. That, the contents of the letter (Mnexure-I of the counter 

affidavit) was never given to the petitioner, as such the letter 
Q 

notbe applied adversely to the petitioner's career/interest. It 

is otherewise unfair, 

	

2.2.7. 	That, the petitioner begs to mention that kk the recordedt 

warning letter No. E/74/G.az/Con/Pt, VIIdt. 25,7.94 has been 

removed from the C.R. dossier as. per the General Manager s  N.F. 

Railway decision Vide Letter No, E/74/Gaz/Con/Pt. VII dt, 14,11,95 

(copy annexure - R.A • -2). Under such circumstaes this recorded 

warning has lost its value and it should not P.Ot contribute to the 

alleged adverse performance of the petitioner oji the basis of 

doctrine of fair-play. 

	

2,2.8. 	That, the petitioner has learnt that officers who have earned 
S 	) 

even good overall gra..-ding have been ernpane].led -  for promotion to 

S.?.G. But in petitioner's case'very good' is alleged to be minim-

urn bench mark, The I-Ionourable Tribunal may please call for the 

necessary papers to verify discrimination of the petitioner, 

	

2 • 2,9. 	That, there is also a fitness column in the C.R. The petition 

er begs to submit that petitioner might have been declared 'Fit' 

for promotion but, might have been given contradictory grading 

(i.e, good or lower). The Hon'b].e Tribunal is requested to kindly 

call for the reports to verify the injustice caused to the petiti-

oner, 	-- 

2.2.10. That, the confidential report with grading.outstanding, very 

good, good and average have not been communicated to the petitione 
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at any future date these past reports can he put into any 

grading as per the sweet will of the respondants and thus. 

performance can be assessed at all times purely in an arbitrary 

way as a result of malice towards.the petitioner. 

2,2.11 	That, the confidential reoort form has two leavecontain 

in9 	Bio-data/ Self- appraisal and remarks given by 

superiors, respectively. These two leavesaro easily, detachable. 

Thus the leaves are changeable with the leaves of C.R.of other 

Officer. Hence, Bio..data of officers 'A' and remakrs against 

offieer 'B' can form theC.R. of Officer ', This shows that 

original C.R. ofOfficer can be changed as per the choice of the 

respondant.to favour or injureanybody. 

	

3.0 	RET jI6RKS OR THE CONTENTS OOIR A 	. YT, 

• That, para-wiSe' comments on the counte' affidavit are submitted 

below. The petitioner also clarified that reference given here-

with shows relevant serial No. of the counter affidavit in 

numerator and serial no. of the writ petition in the denominator. 

	

3.1 	( Re'f: 3/1,0) That, the petitioner hogs to state that superse-- 

ssion is unjustified in alirespects. 

3.2 ' ( Ref: 4/2.0 and 3.0) That, the petitioner further reteirate 

that cause of action accrued on 7-9-93 when juniOrs were promo-

ted. considering t.he period of six months for appeal before the 

respondants the case was to he filedi in the Hon'ble Tribunal 

within a further period of one yeet i.e. before 6-3-95(7-9-93+. 

18 .moriths). The case was filed on 3.2.95 i,e. within limitation 

time. The respondants is challenging.it  with no valid ground & 

purposely to confuse the Honourablé TribunaL 

	

3.3 	( Ref; 5/4.1) That, the petitioner accepts the facts regarding 
I' 

postin of the petitioner. 	' 

	

3.4 	( Ref: 6/4.3) That, the respondants accepted the seniority 

of the petitioner above the five persons, in J.A. grade. 

	

3.5 	( Ref: 7/4.4) That, the respondants have no dispute regarding 

petitioner's promotion to Selection Grade, (pay scaJe R.40/-
to 5700/-). ' 	 ' 
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3.6 	(Ref: .8/4,5) That - 	without going Into the merit of 

the case the petitioner admits that the recorded Warning was 

served on the petitioner. On appeal the GM/N. F . Rly has 

removed this letter from the confidential report folder. 

As such, this letter has adverse effect in no manne •r and 

at no time on the petitioner's career, A copy of the letter 

is annexed as an annexure R-A 2 to the rejoinder affidavit. 

3,7 	(Ref:. 9/4,6, 4.7 and 4.8) That the respondants have 

not disputed the facts that . 

There was no adverse communication on the petiti-

oner's performance, 

There had been no aspect adversely canmunicated 

to the petitioner and 

There had been no D.A.R. case pending against 

the petitioner. 

• 3.8 	- 	(Ref: 10/4.9, 4.10 and 4,11) That .the resporidants have 

stated that representation made by the petitioner did not 

• 	. 	call for any action as because in the opinion of the pespo- 

ndant no injuriy has been caused to the petitioner. It is 

sutmitted here that petitioner's career has been affected 

but on the contrary no reason whatsoever was communicated 

by the respondants. This is purely against the principle 

of natural justice and it kept the petitioner in dark for 

all times so that he may not improve his performance in 

near future time. 

	

3,9 	(Ref: 11/4.12) That the petitioner in this petition 

denies the contents . of the respondants reg arding transfer 

to N.F.Rly. 	. 	. 

	

3.10 	(Ref: 12/4,13) That the petitioner suits that k 

his claim on subsequent occasion was also ingnored without 

any just if icat ion. 

	

3.11 	(Ref: 13/4. 14, 4.15 and 4.16) That the petitioner 

reiterates the various losses suffered by him on accounts 

of his unjustified supersession. 
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3.12 	(Ref: 14/5.0) That the petitioner challenges 'the 

action of the respondants in superseding the petitioner 

and reiterates the 9:XMRdNx=xWffmXIo= grounds so mentioned 

in the writ petition. 

3,13 	(Ref: .15/6.0 and.7.0) That the pespondents have not 

disputed the details of rernfdies exhausted and matter not 

filed elscwhere in any other court. 

3.14 	(Ref: 16/8.0 and 9.0) That the petitioner reiterates 

what 'bias earlier stated in the affidavit regarding reliefs 

sought. 

3.15 	(Ref: 17/10.0, 11.0 and 12,0) That the petitioner 

offers no comments on these undisputed tatters regarding 

postal order and enclosures etc, 

3,16 	' (Ref: 18/NIL) That the 'petitioner seeks relief as 

already prayed in'the affidavit with further amendathei 

as given hereafter, 

4.0 	ADDIINlL GROUNDS 

'tiftep 
4,,1 	Because, the confidential reports have beenagainst 

A 
the contents at serial no 6 0 7,2 and 4 of the instructions 

so mentioned therefore the reports are vague, unjustified, 

Illegal and these can not assess performances of the peti-

tioner on merit. 

I 	) 

Good and lower grading C.R. were equated to' 
adverse entries but not intimated tothe petitioner. 

No targets were set inthe beiginikjng of the year 

and petitioner was never told'what' to do to earn C,R, of 

various grading, 

(iii)The petitioner was never told the priorities of 

targets as these were not fixed. 

- 	' 	 (iv) That there had been no adverse cOmmunication on 

the petitioner's performance. 

(v) 	It is understood that reporting officer 's 'grading 

was lowerd by the reviewing officer but, no such mention was 
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made in the C.fl. of the reporting officer. 

42 	.ecause, the confidential reports have been writen and 

supported against the priciples of natural justice therefore 

the; repdrts are illegal and have no worth for any consequ-

ential penal action against, the petitioner. 

on the basis of same C.Rs, the petitioner was 

on onO handpomoted to selection grade but on the other 

/ 	 hand. supersecded to S.A.G. 

Performance after last promotion in May 92 can 

be considered f or neXt promotion to S.A.G. Performance 

prior to May92 can not bontribute adversely for promotion 

to S.A.G. 

Any unacceptable grading in the C.R. was not 

intited then and there, 

The respond endants have given no criteria to 

assess orerall grading based on five year's C.R. 

The respondents have also given no criteria to 

assess oreral'l grading based on the trend of the perform-. 

ance of five years. 	 - 

Letter regarding procedure for selection 

(Annéxure -I of C.A.) was never given/shown to the petiti-

oner. 

Recorded warning has since been remored from the 

C.R, folder as per decision of the G.M. N.F. Rly. 

viii) It is understood that Officers with overall 

performance-Good have been promoted but in petitioner case-

very Good performance is insisted upon-discrimination, 

(ix) It is understood thàt'fjtneess' column and 

grading of the C.R. have contradictory remarks. 

5.. 0 	ADDITINAL a.ELI 

That the Honbie Tribunal may kindly be pleased to 

direct the respondents to grade the petitioner's overall 

performance prior to Sept'93 (i.e. date of supersession) 
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as outstanding and also the grading of C.R. for the year 

ending March/93 may please. be  declared also outstanding. 

5.2 	The petitiorer further requests the Fbnble Tribunal 

to call for the relevant C.R.. of the petitioner and also 

of the reporting officer ARA to verify the legality also 

of the section procedure which resulted into pupereion 

of the petitioner, 	 = 

6,0 	LIST OF ANNEXURES 

Instructions while w4jn of confidential reports -R.A, 1 

GM. N.Y.. 	Railway letter No. E/74/Gáz/cqn/Pt vii 

Dt, 14.11.95, 

7.0 	VERIFICATION ., 

I, the applicant, Ajendra Kumar Mit.tal, 1?y.ontro1ler 

of Stores,, N.F. Railway, New Bongaigaon do hereby:verify 

that contents of Paras Nos 3:'3 JG 

• are true to my personal knowledge, those.óf contents of 

are based on perusal of records, iand those of contents of 

paras Nos. 22323Q 	42 

are based, on perusal Of legal advice, which all I believe 

to be true that no part of it is-false and nothing material 

has been concealed in it. 

So help me God. 

Place: New Bonga1gaón 	 ( Ajendra Kumar Mittal ) 

-. Dated; 	 • 	 - 
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1. 	The %nf1ientlal Report is an Important document. 	It 
\J 

provides the basic and vital 
inputs 	for 	assessing 	the performance 	of 	an 	officer 	and 	for 	his/her 	further 
advancement In his/her career. The officer reported upon, the Reporting Authority, 
the Reviewing Authority and 	the. Accepting Authority shnul(I, 	therefore, undertake 
the duty 	of 	filling out the form 	withahigh 	sense of 	re.sonsibUity. 

Per'ormance appraisal through Confidentlat Reports should ho used as a tool for 
human resource development. Reporting Officers should realise that the objective 
is to develop an officer so that he/she realises his/her true potential. It is not 
meant to be a fault-findlng process but a developmental one. The Reporting Officer 
and the Reviewing Officer should not shy away from reporting shortcomings in 
performance, attitudes or overall personality of the officer reported upon. 

The columns should be filled with due care and attention and after devoting 
adequate time. Any attempt to fill the report In a casual or superficial manner will 
he easily discernible to the hIgher ,authorities. 

If the Reviewing Authority Is satisfied that the Reporting Authority had made the 
report without due care and attention, he shall record a remark to that effect in 
Part-V, Item 2. The remark shall be recorded In the Confidential Report of the 
Reporting Authority. 

Every answer shall be given . in a narrative form except where box has been 
provided. The space in each column Indicates the desired length of the answer. 

• Words and phrases should bQ chosen carefully and should accurately reflect the 
: thtention of theauthority recording the answer. Please use unanhiguous and simple 
,language. 	.. 

The 	Reporting 	Officer 	shall, 	in 	the 	beginning 	of 	the 	year, 	set 
quantitative/physical/financial targets in consultation 'with each of the officers 
with respect to whom he is required to report upon. Performance_appraisalshould 
be a joint exercise between the officer reportedupon and the Reporting Officer. 
The targets/goals shall be set at, the commencement of the reporting year, i.e. 

;April.  
In case an:officer takes up a new assignment In the course of the reporting 

'year, such targets/goals shall be set at the time of assumption of the new 
.assignment. 

7.1 The targets should be clearly known and understood by both the officers 
concerned. While fixing the targets, priority should be assigned Item-wise, taking 
frito consideration the nature and the area of work and any special features that 
may be soecific to the nature or the area of wor'k. As far as possible, the indices 
used shild he relevant and measurable. 

U.Although performance appraisal is a year-end exercise. In order that It may be 
a tool, for human resource development, the Reporting Officer and the officer 
reported upon should meet during the course of the year at rei,jIar Intervals to 
review the performance and to take necessary corrective sU.ps. Review should 
confirm understanding of goals and .targets., 

It should be the endeavour of each Appraisr to present the truest possible picture 
of the Appraist 	In regard to his/her oerformance. crmduct. behaviour and 
potential. 

4 

Assessment should be confined to Aporaisee's performauce onk: 'Immrintt the period 

p.l.o. 

t). 	

' 

- 

1i 
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of report. This will be possible If the Report is submitted soonest after tt 

\ '7oncerned period. 

some posts of the same rank may be more exacting than other. The dogr 	of 

stress and strain In any postrnay also vary from time to time. These facts should 
be borne In mind durirg appraisal and should be commented upon 
appropriately. 

Extra itens are provided for RPF and Medical Officers. in these Items, the 
Appraisers should include all points particular to their services. 

Note :— (Tq be followed while filling up the item concerning integrity) 

(I) if the officer's integrity Is beyond doubt, it may be so stated. 

(ii) if there is any doubt or suspicion, the item should be left blank and 
action taken as follows :- 

(a) A separate secret note should be recorded and followed up. A 
copy of the note should also be sent together with the 
Confidential Report to the next superior officer who will ensure 
that the follow up action Is taken expeditiously. Where it Is not , 

oossthle either to certify the Integrity or to record the secret 
note 1  the Reporting Officer should state eIther that he had ot 
watched the officer's work for sufficient time to form a dflnite 
.judgement 1  or that he has heard nothing agntnst the officer 1  as 

the case may be. 

If, as a result of the follow up action, the doubts or suspicions 
are cleared, the officer's integrity should be certified and an 
entry made accordingly in the Confidential Report.. 

If the doubts or suspiclons• are confirmed, thIs fact should also 
be recorded and duly communicated to the officer concerned. 	( 
If, as a result of the follow tie action, the doubtor suspIcions 

are neither cleared nor confirmed, the o ffi certs conduct should 
be watched for a further period and thereafter action taken as 
indicated at (b) and (c) above. 

Ll 

rT:1~  

4suj.ijint 	 .,r 
1 P R*i1, Nsw •*.a_ 
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• 	
flo 1  E/74/G/Uou/Jt.i H 81 	0 at 	14 -1-95. 

Shri A.K.Niti;al, 
• 	 i)y. COL/N b F . a L at I way, 

lie rig a igaon 

Ub : 	epJ.4eutjtjon againt 	AbeorlIeci 	 4 • 	 carnjnr. 

iLf:Yoiir 1,ttr No. A/33 dt.27995 
U. ..... 

- 	Genr'j Mni 	r has nonF,jjJ rri your rprn1n tlon fl a tJ 27.1) .95 awl 	p sscd f1 	fe 1 ln;%1. hf! rr1er 	: - 

"The lettor Stnd., iIowycr It n 	] n o t b lcpt In hiS CIR ro1f3r 11 . 

• 	

• 

i, 	l3L1(' 	) 

Copy to PS to (21 . The if r'irllIng 1 t Ler I ssud to Shri t11 tul, By.CC/Nli $ liv u(/i4 . P. ity. v tie No. 
(lated 25.7.94 flc(i not be ltcpt I tb A(;A roirier or thc orrjcr eonrnrc, 

for 	L fANGCj 

1F*1Tq 
4FCIt&flt Cont fI 	of Stor 

• 1Jcy. 
tJU,$ 



No. E/74/G/on/1t Vi I • 
 

Sun A.K. Mittal, 
Dy.CO/N.F, ital I way, 

BOtig 1!aOfl. 

Sub: Uo ro 	u. utiori agilijitil , Lennsl o1 
iarn1nj!. 

It,f:Vour  

Gener,i Nati:ger hs olJr 	your 
tion datod 21.9.95 aU 	p8Sed 1:lic follruwtnr ori1ir 	: 

"The lettor stand 	ilowovor It no 	nni lj 
kept. in his iL folOer"., 

( H. J3.LUUi 

for 

Copy to i'S to f2 . nIl1 	w.iniiui, 	r ir suod to Shri Ni Itul., Dy.CO/1ir 	by 	 t1y v((i No. 
Vii dated5 .7.94 nol no t b kopt In 

tho AWL foliJor of t.h, offjo.r vonrr,1 ( l. 

for  

.i .  

a . 

ii4 


