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admitted, Issue notice to the
respondents. Eight weeks for
written statement. Adjourned
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‘&'A/;ﬁ('&. - zv‘/,d,(_m’ i
. QLo ys €77

¢
A

\" / : . s
B TN S B NI L?hii Member Vice/’ irman
(\',J"L e //é( :h lé‘g ‘, 1
- | trd, %Yy %,

T ~

!
: :
Office Nots ! - Court drders
! H
l '
t . : _
17.2.95 None is present., lList for
s ' admission tomorrouw 8.2.1995.
H 1 .
' Later on applicant appears in
' ' :person'and requests to list the case
- ‘ N :  for admission on 7.3.13895,
. - t 1 ‘Y . . . 1
. thfs application W ) , List for admission accordingly
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¥ Appllcant in person.
“No show cauge reply has been
filed by the respondents, To be

”": listed. for hearing on 2,5,1995,
t

Respondents are at liberty to file

!
1
LT tten statement durlng that time,

anre—

v T Vice=Chairman

Member

Perused letter of applicant
received on 5,5,95,

" Mr B.K.Sharma for the respondents

'As desired in the letter since
the other 0.A. of the applicant
(75/95) beékng fixed on 12.6.95 this
0.A.is also directed to be listed
on 12,6.95,

The applicant may be informed
immediately that both the cases may
not be:heard on 12.6.,95 as older’
cases are in.progress and these cases
may be keer adjourned. Hence it is
not necessary for him to personally
remain’ present on 12.6.95 unless he
" may so désire, The adjourned date
will be informed to him in due
Ecdurse in both the matters.

ééﬂ%
Yice=Chairmdn
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12-7—95 Mr.B.K.Sharma for the respondents

f f is present. He seeks time to file written
; | statement. Time is extended by three

weeks. Adjourned for orders to 2-8-935.
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Appii_cant- in person. No written

2. 8.95
: - statement is filed so far, Time extendsd
: 'by four weeks as last chances 0.A. to be-
f - listed for heating on 16,10.95.
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16.10. 95 _ - The applicant in person.

§ Mr B.K. Sharma for the respondents.

‘ Adjourned to 17.11.95 for hearing.
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90\“"“‘1)‘ %\pwl_,_g - 1’7.11. " Applicant present in pefson. 1

_ C e : Mr B.K.Sharma for the responden]
Copy of written statement is Supplled '
the appl.‘Lcant only today. He wants tim
to considér the same. By consent adjour
to 10.1.96 for heariné;. '
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./ 22-2-é6 _ Applicant has already filed a
grejoinder. By consent &djourned to 25-3-96.
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A f2.7.96 . Applicant in person. Mr D.S.
o : Bhattacharya for Mr B.K.Sharma for '
the respondents.
List for hearing on 6.8.96.
: 7 emver
Pg L | |
648496 . Applicant .in.persons . None for
) R -, . the respondents,
S L - List for hearing on. 10.9. 96 ..

. e - Wﬂé _ 'Mem}:;er
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10-9=96 Applicant in persone. Leave note=-
of Mr.B.,KeSharmae.

L ! .
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8.10.96 The appalicant, Mr A.K. Mitta

is present. List for hearing on 19.11.96.

Megg’ﬁef

nkm

11.3.97 The case is ready for hearing. Let the

case be listed for hearing on 3.4.97.
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MroA.KeMittal is present in person.

‘Mr.B.K.Sharma is present for the respon-
~dents. List for hearing on 6=5-97.
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for the
for adjournment.
Tribunal.
Railways.
th
Railway

- the Railway Administration.

Division Bench is not sittihg.
Therefore, the case is adjourned to :
20=-6=97. for hearinge. {.

<QL

Vice-~Chairman

' Mr B.K. Sharma, learned counsel

respondents, is not present and

on his behalf a mention has been made

The applicant appearing
the

We find no justifiable ground

person is present before

for adjournment due to the absence of

the counsel appearing on behalf of the

At the same time
that the Railways

we also do

like. should go

undefended in view of the fact that the

Administration has engaged

several counsel to appear on behalf of

Considering

all these, for the ends of Jjustice, we
grant adjournment till 24.7.97 for
hearing.

Member Vice-Chairman
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Heard the applican‘t in person.
Also heard Mr B.K. Sharma, learned Railway
Counsel. Hearing concluded. Judgment delivered
in open court, kept in separate sheets.

The application is dismissed. No order as

to costs. 2
é‘@/
Member Vice-Chairman
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. CENTRAL ADMINISTRATIVE TRIBUNAL. .
, / o GUWAHATI BENCH ::: GUJAHATI=S,
0.A. NO,21 of 1995
. T.A. WO, '
L | , DATE OF DECIsION 13.11.1997
e ' o |
o Shri AK. Mittal (PETITIONER(S)
In person ADVOCATE FOR THE
: ‘ PETITIONER (S)
' VERSUS
Union of India and others : RESPONDENT (8)
Mr B.K. Sharma, Railway Counsel , ADVOCATE FOR THE
, . : RESPONDENT (S)

" THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allouwed to
sce the Judgment ? . - ,

a - 2. To be referred to the Reparter or not ?

3. Whether their Lordships wish to see the fair copy of -
the judgment ? ,

4, Whether the Judgment is to be circulated to the other
Benches ? o

. Judgment delivered by Hon'ble Vice-Chairmap

~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH

Original Application No.21 of 1995

Date of decision: This the 13th day of November 1997

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr. G. L. Sanglyine, Administrative Member,

Shri Ajendra Kumar Mittal,
Deputy Controller of Stores,

N.F. Railway, New Bongaigaon. e Applicant

The applicant appears in person.

- Versus -

1. Union of Indié, through the
Secretary, Railway Board,
New Delhi.

2. Shri Monohar Singh, Controller of Stores,
Construction Organisation, N.F. Railway,
Maligaon, Guwahati.

3. Shri S.S. Agnihotri, Chief Material Manager,
N.F. Railway, Gorakhpur.

4, Shri K.C. Trivedi, COS/MTR-Metre Projeét, CR,
Bombay. ’ .

5. Shri A.K. Sanyal, COS
(Construction. S.E. Railway), Garden Reach,
Calcutta. . : .

6. Shri M.P. Juneja, Executive Director, Store Directorate, _
Railway Board, New Delhi. .. Respondents

By Advocate Mr B.K. Sharma, Railway Counsel.

------------

BARUAH. J. (V.C.)

The applicant, in this application, has challenged the

action of the respondents in not promoting him from Selection

Administrative Grade. According to the applicant his name was

in the seniority list of Indian Railways Store Service (for short
IRSS) Officers at serial No.100, and therefore, he was in the zone

of consideration. According to him there was no adverse remarks
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made in the ACRs of the preceding five years of the selection,
because he was not communicated any adverse remark. The grievance
of the applicant lis that his performance in the various years were
not communicated to him to enable him to improve his performance
in the next years. The aﬁplicant further submits thét while"writing
the ACRs, the Reporting, Reviewing ané the_- Accepting officers
did not follow the instructions given in the ACR Forms. However;
the applicant has not ellaborated émy;hing in this regard. His furthér
grievance is that he was found suitable by the DPC for giving him
the Selection Grade by the Rai]way Board vide Annexure-3 letter
dated 7.5.1992. The DPC was held for the next selection after only
about eight months i~n February 1993, where he was found not suitable
for promotion to Senior Administrative Grade. Hence the present

application.

2, Ih due course the respondents had entered appearance
and filed written statement controverting the allegations and averments
made by the applicant. A rejoinder was also filed by the applicant

where he introduced certain new facts.

3. - We have heard the applicant, appearing in person, and
also Mr B.K. éharma, learned Railway Counsel. The applicant submits

that he was found unsuitable even though no adverse remarks had
been éommunicated to him. He also emphasises that just eight months
ago he was found suitable for promotion to the Selection Grade,
but thereafter, on the basis of the same ACRs of five years, he
was found unsuitable for promotion to the post of Senior Administrative
Grade by the DPC. This, according to the af)plicant is contrary
to the provisions of law. In both cases, as per the written
statement of 'the respondents,” he was given Bench Mark 'very good'.
At least this indiéates that he got the same standard in both the
selections. Therefore, according to the applicant, his non—selection.

to Senior Administrative Grade was arbitrary, unreasonable and
£ .

- _ unfairieeceseees
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unfair and thus- cannot sustain in law. Mr. B.X. Sharma, learned
Railway Counsel, on the other hand, refutes the submission of the
applicant. According to Mr Sharma there was no adverse remark,
and therefore, there was no question of communicating any adverse
remark to the applicant. The DPC after overall assessment found
him suitable for promotion to Selection Grade, but, that does not
mean that he was entitled to get further promotions on the same

performance.

4, On the basis of the rival contentions of the parties, it
is now to be seen whether the action of the respondents can sustain

in law.

5. ‘It is the Selection Committee or the DPC who is to make
an overall assessment for the purpose of giving promotions. Therefore,
it does not mean that if there is no. adverse remark entered in
the ACR a person is entitled to be promoted automatically. His
promotion to a grade has to be decided on the basis of his overall
performance and in comparison to others who are also eligible for
consideration. The DPC after considering the entire records of all
the incumbents may come to the eonclusion about‘ the promotion.
Again, if a person is found suitable for promotien to one grade,
that' by itself will not indicate that he may be entitled to get further
promotions, mnore so in the higher rank. In the present case it
is true that .the DPC found the applicant suitable for promotion
to Selection .Grade, but the DPC was not satisfied with his performance
for the purpose of promoting him further because the Senior
Administfative Grade requires more skill and ’efficiency. In all
probability the DPC did not find qualities necessary to hold higher
grade in t;he applicant. The applicant has not been able to point

out any irregularities in the decision making process.

6. In view of the above we find no merit in the application.

The application is accordingly dismissed. However, considering the

/@% P | - factSeueresne



facts and circumstances of the case

as to costs,

4

[

_!—_——-—"-—.—
( G. L. SANGLYJNE )
MEMBER (

nkm

we

M
\

make no order

( D. N. BARUAH )
VICE-CHAIRMAN
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A BENCH AT GAUHATI'.
Js " $ G ‘
1 - prunadl v/(’ ORIGINAL APPLICATION NO. 21 OF 1995 I
é t AND ~ '
q - ~ ‘ | f
Busprs o s ORIGINAL APPLICATIOM NO. 50 OF 1995 :

-

AJENDRA KUMAR MITTAL 4eevvensvnvnnsnness. APPLICANT.
| VERSUS |

UNION OF INDIA uueeeersennnnsnsvnnnnns. DBFENDANTS.,

- MISCELLANEQUS APFPLICATION.

The above named applicant do hereby solemnly

affirm on oath and state as under,

1) The nevt date for hearing/decision in the above
sald appllcatlens have been leed on 5.9.97 and 9.9,97 !
‘Tes ectivel ' Nl
| P v NQNOBGTI&Agd@hJ‘N
2) The applicant faces inconvenience incoming from
' (.Bd\to attend the cases at Gauhati. "‘%
3)  PRAYER. :
The appllcant prays that both the above casLs e
vefcnvab
may klndly be listed for hearing on one date 5 9.,7
Date - 8,8.97, , ( AJZNDRA KUMAR MTTTAL)
Place- Gauhati. o AFPLICANT IN PZRSON. ;
. o
Address.

R-84, Rly. Officers® Coloney,
MUF ? ilwey, New Jongsigaon, Assam.

$on sgie Sl co.
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BENCH AT GAUHATI. e

L

WRIT PETITION O.A. NO. 21 OF 1995.

© AJEMDRA KUMAR MITTAL +uveeveosesneanssss PETITIONER.
VERSUS

U.0.I & OTHERS Ceeetetetreaenaneesseoss [RESPONDANTS,

MISC. APPLICATION.

The abovenamédvpetitioner most respectfully

submits before the hon'ble tribunal, as under on oath:

The petitioner has a writ-petition(C) NO.111/97

in hon'ble Supreme Court, New Delhi and it was listed for

D

hearing twe months back, on 5.5.97 for admission and it was

filed in person. The petitioner will not be in a position
te return back before 12.5,97 te New Bongaigaon, also due to

other engagement.

PRAYER:= The petitioner, therefore prays fér permission

for not attending the hon'ble tribunal on 06.5.97.

The petitioner further prays that the case may kindly
be listed on 16.5.97 alongwith other writ-petition(50 of

1996) .
2. 497
New Bongaigaon, Ajendra Kumar Mittal
21.4.97/2__\;“%97 Petitioner- in =-person,
?\. do AT ’
(XUES = SL {)M»)
ke PR
5o &
RIET\® _
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL GX
BENCH AT GAWHATI.

WRIT PETITION 0.A. NO. 21 OF 1995.

AJEMDRA KUMAR MITTAL sseeesesocensessens PETITIONER.
VERSUS

UsOeI & OTHERS euuvuvosessconesasesesss JRESPONDANTS,

MISC. APPLICATION,

"~ The abovenamed petitioner mest respectfully
submits before the hon'ble tribunal, as under en eatht

 The petitioner has a writ-petition(C) ﬁ0.111/97

in hen’ble Supreme Ceurt, New Delhi and it was listed fer
hearing $we menths back, on 5.5.97 fer admissien and it was
filed in persen. The petitioner will not be in a stition

te réturn back befere 12.5.97 te New Bengaigaen, alse due te

ether engagement,

PRAYERt= The petitioner, therefore prays fer permissien
fer net attending the hon'ble tribunal en 06.5.97.

The pgtitioner‘further prays that the case may kindly ~
‘be listed en 16.5.,97 alengwith ether writ-petitien(0 ef

1996).
v | 2. 47)
New Bengaigaen. - Ajendra Kumar Mittal

 21.4.97{ 25,4, 97 Petitioner- in -person.
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: i
IT PETITION 0.A.N0. 21 OF |I95

KmﬁARMITTAL D 00660090 0.0 0000500800060 pETITIONER.

VERSUS
UNION OF INDIA AND OTHER svvvvsseaesss... RESPONDANTS.

EXPEDITE APPLICATION.

The abeve said petitionei most respectively

‘submits and affirm en eath as under

1) That, in the abeve said petitien ceunter and rejoinder

affidavites have been exchanged feor the past ene year,

2) Thaf,,the writ petition had since been pending amgument/
hearing due te nen-availability of both the honourable judges/

, members. Petitiener has filed the case in person and he expecting
his transfer to Delhi very soon.
PRAYER,

The petitiener therefere prays that an early date may
kindly be gi#en for afgument/hearing. The petitioner further

v—

prays that 17-4-97 may kindly be fixed as on this the petitiorer

has te attend ene mere writ petition (OA-5C of 1996) fixed in the

henourable tribunal, Gauhati, «slﬁi”EELéz “HG:QL/
\ w

~ 8397
- Ajendra Kumar Mlttal

Petitiener in person.

:/V%vd;gd??&iggﬂzvv o - Dy.Centreller of Steres,
(9. 3

-9;7 ' : New Bengaigaen/N.F.Rly.
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IN THE CENTRAL ADMINISTRATIVE TiBUNAL G\
UWAHATI BENCH AT GUWAHRTI, Ig:

ORIGINAL APPLICATION Nd. /cgp 1995

. wszhaﬁ E,ﬂ*a h :
DISTRICT- NEW BOI‘GAIGAT ASSglfes 2t _,
‘ //{%iikApplicant.

Ajendra Kumar Mittal ?l!

 versus
unien ef India and others,,.,.Respondents,

INDEX
SR NO« GONT ENTS, - " ANNEX(R E, NO, T UTAGES.
l, Applicatien u/s 19 ef the GAT AGT. - 1 to 8,
2. Copy of orcer dt, 7,9. 1993, A=l
3. Gopy of Senierity List ef IRSS A=2

4, Copy of promotlon order of the petitloner
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI, "
g hemm——
ORIGINAL APPLICATION No, 21 OF 1995, °
UNDER SECTION 19 OF THE A. T. ACT.

Ajendra Kumar Mittal

Sen of late Narain Das
Dy. Gontreller of Steres(Dy,C,8.5.)

N, F,Railway, New Bengaigaon,
Resident ef Bungalsw NO,R-34,

Railway Officers Galeney, Applicant,

VERSS

Unien eof India through the.Secretary, Railway Beard, Rail Bhawan
New Delhi, A

Sri Menehar Singh, Centreller ef Steres (GUS), Censtructien
Organisatien, N,F.Railway, Maligaon, Guwahati,

Sri S,S, Agnihetri, Chief Material Manager (GC.M,M.),NsF,Railway,
Gerakhpur,

Sri K,G. Trivedi, COS/ Ml P-Metre Preject, GR, Bembay,

Sri A.K. Sahyal, GOS ( Censtructien, S.E.Rly,, Garden Reach,
Calcutta,

Sri M,P, Juneja, Executive Directer, Stere Diféctorate, Railway
Beard, New Delh{. :

Respendents,

DETAILS OF THE APPLICATION,

Particulars ef erder against which the applicatien is made,

That the abeve applicatien under sectien 19 ef the ' Central
Administrative Tribunal Act is being filed against the erder NO,
E(O)III 93 PM/86 dt 07-C9-1993 issued by ths Ministry ef Railway
Railway Beard, New Delhi, A cepy ef the erder dt, 7 ,9,93 is
enclesed as an Annexure-l te the cempilatien~I ef the Writ petiti
This erder autherises premetien ef five juniers frem Selectien
Grade(SG) te efficiate in senier Administrative Grade(SAG) .

The applicatien has ne disciplinary case against him and there is
ne adverse cemmunication en his perfermance er werth during the
cencerned peried, Thus the applicant's supersession is unjustifai
ed, illegal and full ef malice,

JURISDICTION OF THE TRIBWNAL.

The applicatien declares that the subject matter of the erder
against which he wants redressal is within the jurisdictien ef
the Hen'ble Tribunal,

P ite
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LIMITATION,

The applicant further declares that the applicatien is
filed befere 13,3,35 i.2. within the limitation peried
prescribed under section 21 ef the Administrative Act 1985,

FACTS OF THE CASE,

That the petitioner is a Selectien Grade Officer ef Indian
‘Railway Stere Service(IRSS) in the pay scale of Rs, 4500
5700, The petitionei is presently posted as Dy, Centreller
of Steres, on N.F. Railway, New Bengaigaon, Assam,

That the name of the petitiener in the tSenierity List!
of IRSS Officers (as in October?!1987) is at serial Ne, 100
whereas the names of the five persons prometed to Senior
Administrative Crade (SAG) vide aferesaid order dt, 07,09,93
are between serial Nes, 104 te 108, In fact the applicant
was recriited threugh U,P,5.C, Exams, 1973 whereas these
five persens were recruited through 1974 Examinatien, An
extract of the Seniority List ia placed as an Annexure,

A-2 to the cempilation II of the writ petition,

That there is ne Seniority - List published by the Railway
Administration and cemmunicated te the petitioner which
conta-ined the position ef the petitioner adverse te what
has -been submitted at S1, Ne, 4.2 abeve, Thus the
petitioner is senier te these five persons,

That the petitioner was promoted te Selectien Grade(SG)
in the pay scale ef Rs, 4500-5700 vide Rly, Bds Authority
No, E(O)III-92 PM/49 dt, C7,05,92, A cepy of the letter
is enclesed as an Annexere A-3 to the cempilation II ef
the writ petition.

That there has been no disciplinary case pendlng agalnst
the petitioner w,e.f, May 1992 till date,

That there had been ne adverse cemmunication on petitioner's
performance threugh Annual Confidential Reports w.e.f.

May 1992 and even prier te this date, The petitioner
therefere has all reasons to believe that he had been fit

~ fap premotion en the basis of the performance when juniors

were premoted,

Q\\:§¥s<’c3>v»~<ﬁ1;32 A



4,8

.'.
A3
N

2

That there has been ne aspects wht so ever which has been
communicated to the petitioner denying him the premetien in
in Sept?t1993,

That in the nutshell the petitioner has been :.

i) in the Seniority - Zone,

ii) having fit annual cenfidential reports,
iii) No DAR case has been pending since last p-romotion in May

1992 and

iv) Ne communicatian en any aspect denying him promotion,

4.9

4,1C

i)
ii)
iii)

iv)

4,11

4,12

But the petitioner was ignored when five juniors were
prometed from SG tp SAG vide Rly, Bd's, erder No, E(O)III 93
PM/86 dt, C7,05,93 a copy of which is enclesed as an
Annexure A=-I te the cempilation -I of the applicatien.

That the petitiener made an appeal against his supercession,
vide No, S/AKM/Dy,I/93 dts. 14,5,93 the copy of which is
enclesed as aa Annexure A=-4 to the compilation II of the
write petition,

That the petitioner fellewed up the appeal with the
fellowing reminders by without any communication frem the
respondent No, 1,

‘No. S/AKM/Dy,.I/93 dt. 22,11,53

Ne, S/AKM/DY.I/93 dt. 8,122,933
No. S/AKM/Dy.I/93 dt. 12,1,54 and

No, S/AKM/DY.I/93 dt, 12,5,54

That the cepy eof the last reminder dt, 12,5,54
is encloesed as an annexure A-3 te the cempilation II
of the writ petition,

That in ‘order te humiliat® the petitioner the respondent
Ne, I transferred and posted the petitioner fer a peried
of six months frem January'l1994 te June '1994 directly’
under the junier viz. Mr, Manohar Singh, Chief Material
Manager, Maligeen, Guwahati shese name in the 'Seniority
Listt is gt SN 14/

| QS\:E;EQS.Ef;¢VN&EX;]LJ Cent...qx.
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That en subsequent eccasion a junier (Mr. V.F. Raheja)
has alse¢ been premoted ignoring the petitionerts claim.
Thus petitioner's claim fer premetien has been ignered
even after Sept'1993 with ne fault on the part ef the
petitiener, | ‘

That the petitiener has been suffering the fellewing
lesses due te him unjustified, illegal and malacious
supersessien since Sept '1993,

i) Less ef dignity, status, prestige.

ii)} Physical discemfert, | .
iii) Mental ageny.
iv) Less of salry and

v) Less ef travelling allewance and transfer grant etc,

That the less of salary has been calculated te Rs, 32,5000/.

" (Rupees Thirty twe theusand five hundred) apprex,

as per calculatien attached as an annexure A-6 te the
compilatien ~II of the writ petition.

That the petitioner has made expenditure towards
Lawyers! consultation - fee, tribunal -fee, stationery
and typing charges and ether travelling and related
expenditure tewards seeking legal shelter befere this
Hontble tribunal.

GRANTS FOR RELIEF WITH LEGAL- PROVISIONS :

Because the petitiener on the basis ef seniority list
is senior te five persens viz, Mr, Manhar Singh and
Mr, M,P. Tuneja and therefere the petitioner has the
right te be considered at the time of premetion eof the
juniers, . '

Because, there had been no communicatien te the
petitioner about any adverse change in the pesition ef the

- petitioner MyExXuXwAXKXEXSMXEENX XX XE@xERR XKAXEX PARZANKY

in the senierity-list, therefere the petitioner has
alwayas been senior te the five persens.,

Because, the petitienerts perfermance and werth had.

never been adversely cemmunicated frem the date of his

last prometien (i.e. 7.5.52) er even earlier, therefere

the petitioner has been 'fit' fer premotiong frem Sept!l1993
i.e. the date of premotien ef juniers,

contae 05/.
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Because there has been no disciplinary case against

the petitioner frem the date of his last premetion (i.e.
7.5,52) rather even till date, therefere the petitioner
has been 'fit for prometion from Sept '1993 i.e. the
date of promotien ef juniors,

Because there has been ne aspect, what seever communicated
te the petitioner denying the prometion, therefere the
petitioner has been tfitt' for premetion frem Septt®1993
i.,e, date of promotion ef juniors,

Because, the petitionert's appeal dt. 14,9,53 fellowed

by fenr reminders is uncared, unreplied and thus departmental
channels have been exhausted witheut any favour from ’
the respendent Ne, 1l.

Because, the supersession ef the petitioner in Sept!'1993
and even thereafter is unjustified, arbitrary, illegal,
full ef malice and in gress vielation ef Art, 14 and Art,
16 pf the constitution ef India,

Because, the supersession ef the petitioner has resulted
inte losses of |

i) Dignity, status, prestige
ii) Physical discomfort

iii) Mental agony

iv) Salary .
v) Traveling allewance and transfer grant etc,

Because, the supersession ef the petitioner has resulted
inte petitionerts appreach to this Heon'ble Tribunal and
thereby making expenditure and Lawyer's consultation fee,
tribunal -fee and statiener & typing chages ets,

Because the petitiener faced humiliatiqn'as a rasult of
supersession when he was posted directdy under a junier
frem January t'1994 te June '1994,

DETAILS OF KEMEDIES EXHAUSTED :=-

The applicant declares that no remedy is available
th the applicant excepting appreaching this Hontble
Tribunal.

(el

COnto . 06/-
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NMATT ER_NOT PREVIOUSLY FILED OR PENDING WITH ANY OIHER‘CQtBTa

The applicant further declares that the matter regarding
which this application has beeri made is net pending befere
any Court of Law and any ether authority er any &ther Bench
of the Tribwal. '

RELIEFS SOWHI ;- .~

That this Hon'ble Tribunal may kindly be pleasedt~o declare
the petitionerts super.sessien in Sep-t!1993 and even
thereafter as full of malice, arbitrary, illegal and

null and veoid," )

That this Hon'ble Tribunal may graciously be pleased te
direct respomdent Ne, 1 to restore to the petitioner all
the benefits which otherwise he weuld have enjoyed in
absence of the aferesaid supersession,.

That this Hen'ble Tribunal may be pleased to direct
respondent No. 1 te make the fellcwing payment immediateély
to the petitioner, These payments are assessed up to Dec'94.

i) Less 'of Dignity - Rs, 2,00,066/.
ii) Physical discomfert - Rs, 20,000 /-
iii) Mental agony - Rs, 50, 0CO/~
iv) Arrears of salary' L - Rs. 32,500/=~
v)' Less of Travelling allewance & '

" Transfer grant - ‘ - Rs, 3,000/~

Total Rs, 3,05,5C0/=-

That the Hen'ble Tribunal may be pleased to direst
respendent Noy 1 to make alse the following payment
immediately to ‘the petitioner, |

1) Lawyer's Consultation fee - Rs, 1000/=
ii) Travelling & related expenditure
(between New Bongaigaon & Guwahati) Rs, 300/~

Total Rs, 1,300/~

That this Hon'ble Tribunal may be pleased te pass any

other order in favogr of the petitioner “under the fact and
circumstances of this case award cest of this petitiener.

\\;j£;><¢—¢5;4qﬂ;ik35\§l Cont;..:;/- '
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INT ERIM ORDER, IF ANY PRAYED FOR ;

Ne interim erder is required,

The applicatien is filed in persons te the applicant
desires to have oral hearing at the admission stages

‘A self addressed inland i attached at which intimation
regarding the date of hearing mey please be sent,’

PART ICULARS OF THE POSTAL ORDERS

L}

i) No, IPO: - 8~03-8829C3

ii) Name of the issuing post Of fice Maligaen, Guwahati

iii) Date of issue 3 . - 02.C2,1995.

12,0

a-I

A=2
A=3
A-4
A=5
A=6

iv) Pest Office at which payable - Guwahati,

!

List_of Enclosures {

The following six documents are enclosed to the writ
petition,

Promotion ord§r of five Juniors frem SG to SAG,

datd 7-9-1993. ) : ’
Seniority List of IRSS Officers as in Oct'l987, |
Promotion order of the petitioner to SG date 7-5-1992.
Appeal against supefsessien,-date 14w9- 1994,

Last reminder on appeal, date 12-9-1994,

Célculatien sheet of loss of salary,

VERIFICATTION.

I, the applicant, Agendra Kumar Mittal, Dy. Controller

of Steres, N.F. Railwéy, New Bongaigaen do hereby verify

~that contents of paras Noss 4,5, 4,12 to 4.16

. _
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~are based on perusal of recerdé, those ef contents of paras

are based on perusal of legal advice, which all I believe
te be true that no part of it is false and nothing

matérial has been concealed in it

So help me God,

~

(AJENDRA KUMAR MITTAL)

Place :
New Bengaigaon/Guwahati

Dated : 3rd of Feb'1995,

nn&u



ANNEXURE - A - 1 q
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103002
ZCZC GKPWL X)))8 SVH GKPWLX
BBVTWT===CCaXXA===GKPWILX===PNONLX ===E RWLYXX
A255/59
XXR TIME 2000 NDRB 6/9 IE
TO THE GENERAL MANAGER
C.RAILWAY BOMBAY
N.E.RAILWAY GORAKHPUR
N.F.BAILWAY GUWAHATI
S.E RAILWAY CALCUTTA
THE PRONCIPAO RAILWAY STAFF COLLEGE /VADODARA ===

NOLE(O) ITI-93 PM/86 AAA MINISTRY OF RAILWAYS HAVE WITH THE
APPROVAL OF THE PRESIDENT DECIDED THAT :-

1) SHRI MANOHAR SINGH. SELECTION GRADE OFF IC:..R OF IRSS,.
NORTHERN RAILWAY SHOULD BE TRANSFERRED TO N.F.RAILWAY
AND APPOINTED TO OFFICIATE IN SA GRADE OF IRaS

II) SHRI S.C+AGNIHOTRI, SELECTION GRADE OI“quE‘i OF IRS3,
AT PRESENT JORKING A5 PC’OFE.‘::SOR/RAII.AY STAFF COLIEGE
SHOULD BE TRANSFERRED TO NL.E.RAILWAY AND A PPOINTED TO
OFFICIATE IN 5A GRADE OF. IRSS VICE SHRI P.C.GUPTA, UNDE
ORDERS OF TRANSFER TO RE.

'III)SHRI K.C.TRIVEDI, SELECTION GRADE OFFICER OF IRSS,

CENTRAL R AILWAY SHOULD BE APPOINTED TO OFFICIATE 1IN
SA GRADE OF IRSS ON THE RAILWAY ITSELF AND POSTED AS COS/MTP , BOMBAY

AGAINST AN EXISTING VACANCY?

IV)SHRI INDRA SWAROOP, SA GRADE OFFICER OF IRSS, NORTHERN

RAILWAY, UNDER XX ORDERS OF TRANSFER TO CENTRAL’RAILWAY

AND POSTTNG. AS COS/MTP, BOMBAY VIDE ITEM (I) OF MINISTRY OF RAILWAY
WIRELESS NO.E(0)III-92'TR/240 DATED 12, 10. 92, SHOULD BE NOW RETAINED

ON NORTHERN RAILWAY ITSELF AGAINST AN EXISTING VACANCY. :

V) SHRI A.K.SANYAL, SELECTION GRADE OFFICER OF IRSS, S.E.RAILMAY
SHOULD BE APPOINTED TO OFFICIATE IN SA GRADE AND PO::TED AS
COa(CON)/S‘E RAILWAY BY REOPERATING THE PO:T IN SA GRADE,, AND

VI) SHRI M P.JUNEJA SELECTION GRADE OFFICER OF IRSS,

AT PRESENT WORKING AS DIRECTOR RS(F) /RAILWAY BOARD

SHOULD BE TRANSFERRED TO RAIL CACH FACTORY AND APPOINTED

TO OFFICIATE IN SA GRADE (.)

DATES ON WHICH THE ABOVE CHANGES TAKE PLACE MAY BE ADVISED AAA
RAILWAYS

NDRB SENT 1040  7/9

===RBWIXCO007

RECEIVED ON 0709/10:28 HRS === TRANSMITTED ON 0709/10:28 HRS
NNNN
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4 ANNEXURE - A = 2 A
| v
5 SENIORITY LIST OF IRSS OFFICERS
( 0CT.1987 )
T . [ [ 1] \j
S.NO.! Name + Rly on + Date of 1+ pate for + Working
' t which  t pirth ' increment !
t ., . 1 ' . + @as on
' , lien is | . on time .
) ' held ‘ 1 scale (year:
. ' € v v of Exams.)
1 ] § 1
{ ¥ g L 4 —— S,
i
100, AJK. Mittal 2,4,44 6-12-74  DY.COS/RE
(1973) ’
101, B.H. Alva 0,11,45 18.12.74  DY.COS/WAP
102, Dhirendra 2,8.38 6ele75 DY .CCS/COFKGH
” (1973)
103, B, IIlangova 9.10,49 19,10,74  DY.COS/WAP
| | (1673)
104. Monohar Singh 6-12~48 30-9-75 DY .COS/NR
(1974)
105, S.C.Agnihotri NE 12-8-49  18-9-75 DY ZESL CVO/"R
(1974}
106, K.C.Trivedi E 8-12-48  12-12-75  DY.COS/CR
(1974)
. 107.  A.K.Sanyal SE 10-5-50  20-9-75  DY.COS/SER
(1974)
108, M.P. Juneja  MNE 9-9-50 20-9-75  DY.COS/WR
| (1974)
(1974)
Aesred.

"
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THE GENERAL MANAGER,

& ANMNEXURE A - 3

GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF RAILWAYS(RAIL MANTRALAYA)
(RAILWAY BOARD)

WIRELESS/POST COPY
ISSUED ON:07.05,92

NORTH EASTERN RAILWAY, GORAKHPUR

NO.E (0) TIT-92P1/49 (.) MINISTRY OF RAILWAYS HAVE DECIDED THAT
SHRT A.K.MITTAL, JA GRADE OFFICER OF IRSS, NORTH EASTERN
RAILWAY, SHOULD BE PLACED IN SELECTION GRADE OF IRSS ON THE

RAILWAY ITSELF (.)

TSTIESYD (.)

( R. L. AGARWALA )
DEPUTY SECRETARY (E)/RAILWAY BOARD

Adeshed.

9& ‘\'b_u\ ; Vo]

Pl
‘ weare wrewmeA -\ OfT
Sy

e XA, T

trohe of Hro o
Hew Bungoigbes

Aasiptant Cu
1, B Bailws"



'CONFIDENTIAL?

ANNEXURE - A - 4 ) 1
NO.S/AKM/DY-1/93 Dated 14 -~ 9 = 931>
To
The Chairman,

Ministry of Railways,
Railway Board,
New Delhi.

THROUGH PROPER CHANMEL

Sub:- Appeal against xe supersession in Senior
Administretive Grade,

Dear Sir,

With due respect and humble submission, I beg to

state the following few lines for your perusal and judicious
consideration, please .

1.0

2.0

3ﬁo )

4.0

' 500

6.0

8.0

I was promoted to J.A;Gradé'by.ﬁly.Board and
accordingly I joined as DY.COS in R.E. Allahabad in
April, 1985. .

All the Seniority lists issued end circulated so far

by Railway Board shows that I am just below Mr,Amitab Dutta
and just above Mr,B.H.Alva, ' » N

There is no communication on the subject that my
seniority has ever been adversely affectad by Aly.Admn.

There was a minor penalty D.ALR. case pending against
me which resulted into CENSURE vide G.M./N.E.Rly. letter
dated 21-01-1992, .

junior to me viz. Sri Alva was promoted as per details given

During the pendencz of above D.A.R, case, officer next
A
below - g

a) Selection Grade - w.e.f, 29-7-87 vide Rly.Board
letter dated 26-2-88, .

b)  S.AG,. - vide Railway Board letter dated 28-10-91.

I was authorised to officiate in Selection Grade
(b5, 4500=5700) wee.f, 7-5-92 vide Rly.Board letter dated
7"'5“'929 - o . -

Richt from 1985 when I was promoted to J.A.Grade only
one Con%idential Report for the year 1987-88 has been
communicated as 'Average' report .

Excepting the above said report of 1987-88, there is
no adverse communication on Confidential Reports upto the
current year i.e. 1992-93.

P*V*;é¥1ﬂ&; Contdeseeosa2/=
B
e T
g ey Froems A QY-
LN e T, ‘ﬂjﬂ"ffn’h .

Aasistant Controlie of Bt e
N, Fy Roilway, New Bongaigac:
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9.0 It is learnt that reports are graded into 5 categories
like outstanding, very good and good etc. etc. However,
4 there has been no eommunication to me about the grading of

the above said Annual Confidential Report earned by me ( of
course excluding the report of the year 1987-88).

10,0 No relative targets have ever been intimated at the
start of the year, the achievement of which would earn the
Annual Confidential Report of different grading. Therefore,
at the end of the Xear to grade the report in any of the
categori@s is purely arbitrarily unjustified and without any
logic and legal authority,

11.0 It is also learnt that based upon the grading of the
report for 5 years, candidates are picked up and choosen
for promotion to Selection Posts.

v 12,0 Iy performance in Selection Grade i.e, with effect from
7-5-92 to the present day is also without any adverse communie

cation to me,

13,0 In fact, the performance in Selection Grade alore
should form the basis for promotion to S.A«G. leaving aside
performnce in earlier scales/grade/post, as because the
post entries loose their values for future promotions.

i 'i4.0 It is also mentioned $hat to the best of my knowledge
. and belief there is no DAR case pending against me,

y 15,0 . Officers junior to me by one batch (1975 Exam.) like

/ Mr.lsnohar Singh and Mr,5.C.Agnihotri etc, has also been
prgMOtgdgvide Railway Board Letter No.E(O)III~93/P/86
dated 7-9-93, '

/ AFRIL

In the circumstances mentioned above, it is requested
that - ?1) reasons for ignoring my claim for promotion to
SAG may be intimated for the sake of justice and
(i1) it is also appealed that case of my promotion
may be considered judiciously and sympathetically.

Uith regards,

Yours Sincerely,

Sd/~

( A. K. Iittal )

Dy.Controller of Stores(l)
N. E. Railway/Gorakhpur,

& Advance copy to the Chairman,Railway Board,New Delhi,

LA N N N |
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ANNEXURE - A - 5

Aametapt Coetrohe of 8te.e Assam,

N, F, Ratlway, New Bongaigaus

LR B BN I

Reminder No.4 v
Confidential,
NO.S/AKM/Dy . I/93. Dt.12.9.94.
To
The Secretary, .
Ministry of Hailways,
Railway Board.,
New Delhi.
THROUGH PROPER CHANNEL.,
Sub:- Appeal against supersession in Senior
Administrative Grade,
Ref:= Wy confidential L/No.S/AKM/Dy.I1/93
dt.14.9.93 followed by three reminders.
Dear S;r,
Kindly refer to above cited correspondence and
intimate the action taken on my appeal .
With best regards,
Yours sincerely,
- sd/-
L—’__'\A/‘A ) . 12.9.94
T 97 | © (AKMittal )
o v Bams, By .Controller of Stores,
g @10 TR, mgmEla N.F.Bailway,New Bongaigaon



N " ANNEXURE A-6
LCS$ OF SALARY UPTO DEC. 94. | R
' v
Effective DUE ‘ DRAWN . DIFSERENCE , Period { Amount
Da_te 3 1 ( Pt'M) t ' ! RSo
) "Pay 'DA ' SDA ' Total ' Pay ' DA ' SDA ' Total ' . '
] - [] ] ¥ 1 : 1 [ . []
Oct.1993 5000 4307 - 10,207 4880 304 + - , 8304 , 1903 4 months 7612
] ] [} L t ' o . t
Feb 1994 ,5900 4602 , 738 | 11.240 ,4880 3744 ' 00 1 9744 . 2496 3 " . 6192
¢ , 374
May 1994 500 4602 | 738 | 11.240 ,49%0 3861 ' 619 + 9430 , 1810 5 " , 9050
]
T - e ’ t - ' , . :
Oct.1994 ‘6100 '5100 763 ' 11,963 '49%0 ' 4208 619 9777 ' 2186 3 ' 6550

] 1 t 1 ' ! t ] 1

L1 ) 1 | . 1 1 1 1 1 1

Total 29412

Interest on Rs.29,412 upto Dec. 1994 i,e, Interest for seven months @ Rs,
18% per annum ' = 3088

Total ‘ :

fz;fygéJTﬂl[ Ji?‘ : Loss Rs.32,5000/-
.\)&,ﬁ MM ( Rs. Thirty two thousand & five
g’/ -

hundred only ).
( APPLICANT).
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 BERORE THE CENTRAL ADMINISIRATIVE TRIBUNAL

GUWAHATI BENCH.

IN_TE MATTER OF s-

O.de Noo 21 0F 1995 o

. sz A_.K.;M%ttgl .. Applicant.
Ve. ' ' o
Union of India & 01s. vos Respondents.
AND | ' | . \

IN THE MATLTER OF 3~

Writton statament on bohalf of

. the rospondent no. 1o

Tho answering respondent begs to state as follows s-

\/WK 1. That the answering respondent has gowe through

W

the copy of the application on which the above case has
baén.:zegstemd and numboxred and have undersiood the
éonvtents thercof. Save and oxcept the statcmenis which
azo sPecifically admitted hercinbelow, oﬁ;er statoment
made in application arc categomically deniocde Furiher,
tho ata'temeqts which arzo not borne out of 2ecords are

also dcnicd by tae answering respondentis,

ctd.'..‘2
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2¢ That before doaling with the vaxious oeontentions

raised in the applieation, a brief bacngmund and relative

fac'tsvof the ¢nse axre given below

2.1 on the Indian Railways there are 9 orgonised
Group *A' Scrviccs nanmely,

i. Indion Railvay Sczvice of Engincers (IRSE).
C ji, Indian Roilway Traffic Service (IPFS). :
iii, Indian Railway Sczvice of Meohanical Engrs. (IRSME).
iv. Indian Railway Scrvice of Elect. Enginccrs (IRSEE).
ve Indian Railway Stores Sexvice (IRSS).
vi., Indian Railway Service of Signal Engrs. (IRSSE)e
'vii. Indian Railway Pewsonnel Sexvice (IRPS)e
viii. Indian Bailway Accounts Sorvice (IRAS)e
ix, Indian Railway Medical Sexvice (IRMS).

2.2 The cadwe of the Guoup 'A' organised Sexviecs on

Indian ma..ways consists of posts in the following grdes s-
Group *A* Junior Scale s Bse 2200=4000/-
Group 'A* Senior Scalo Bse 3000-4500/=

K- BX0HR
Jre Administrative Gmdo/ 3700=5000/-

Solcotion Grado. Bse4500-5700/-
Sr, Administrative Grade s B. 5900-6700/-

>

‘2.'3 / Apart fmm the above, there arc cortain posts
in sc/étlo fse 7300-7600/- also.

SR 2 ; In torms of Rulo 203 of the Indian Railway Beta=
bi:.shment Codce VoleI, which aro statutory mles framed

/ under tho Constitution of India, posts in Administrative

/
/. Gm des are Scleet:.on Pests.
) o - 2¢5 . Selection to the posts of Senior Administrative
”dmirmaxil;,. ‘Gmdé 1,6 made by a vory high level Seclection Committee
' 13 g:gr%ah:hw\ compmslﬂg of tne}xambbrs of Railway Bogrd, who arc of the

Principal Secretary
te the Govt. of India and

foy
A\ 4, /

ctd....
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rank of Secretawy to the Govermment of India;{,éigd the
roconmendations of the Sclection Committec are :ppmve'd by
.\the comPetent authoxrity in the Ministry of Railwayse The
pmocodunc §(ﬁholding sﬁ@h selection is contained in Ministry
a:f:'Railway's»D.O. No. 89/28-3/S8cy/Adnn, atd 26.9.89/, copy
~of vhich is annexed as ANNEXURE R,I. It will be scen from
that the ninimun \bwm for promotion from JAG to SAG

is "very Good' and thosec graded as toutstanding® by the
IPC are Placed above those graded 'Very Good's.

246 The claimsof the applicant, who is an officer
of Indian Railway Stercs Sertice wore duly considered for

Cﬁ—-.-_

empanclment to SAG by tho Sclection Committec along with

- other eligible officors for promotion in the panels approved

~on 15.2,93 and 10.349%4. I:feﬁcvéz:, the applicant was not

sclected on the basis of his Performancc,

3¢ ' That with rogand % the statemcnts nade in
paragraph 1 of the application, it is stated that the
applicant vwas considered for empanclment to SAG in the .
_panecls approved on -1532.93 and 10.3.94. However, he‘wae not
selcotod on the basis of his perfomancc as zofleoted in \\

his sexvicc recorde - Therefore, the allegations contained

in this parn are incerrect and are deniecd.

4 Thet with regard to the statements made in

paragraph 2 and 3 of the applieation, it is denied that

the application is within the limitation period preseribed
,‘ ~ . '

under Section 21 of the Administrative Tribunals Act, 1985.

It is stated that the application is clearly barred by

limitation.

ctd.. ¢8O
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" De - That with pegard to the statements Ea&e in

paragraph 4.1 of the application, I do not admit anything

contmzy to relevant wecords of tho caso.

6e - That with regard to the stataments made in
paragraphs 4.2 and 4.3 of the application, it is stated
that the applicant's seniovity in Group 'A' was above the five

——

offioccrs zzefermd to in Para 42, Howevor, the ~§pplicant
ieﬁrhis \senig:city o fhef aforesaid five officers at the
'time of eapanclmentyd to SAG-in the panel appreved'@h._15.2".-93
as he was not selected and in a sclection posts junier,,if‘

/solected, steals a maxch ovor his scnior,

Te . That with regard to the statoments made in
pavagraph 44 of the application, I do not admit anything
contrary to relevant recoxds of the casc.

8. That with,roga;@d to the statcments made in ’

paragmph 445 of the application the answering respondent

-states that a recarded waming was 'se_m'ed on the applicant

due to‘ b%aselc;;s allegations brought against his_ st;periolr
Viz. C0S/QM ctc. As a sequdl of the alleged allogation,
‘the applicant was wamed not to imluil\‘ge in such type of -
behaviouy ahd desist imm such practices in future, with
_thé warning that on failure to comply with the waming, the
adninistration would be foreed to take action aéainst the

applicant in accordance with law,

Ctdeees
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F§
That with 2?0381?(1 %o the statements ?a@e fb para-
graphs 4.6, 4,7 and 4.8 of the application, the amwening

respondonty states that the main exiteria for selcction

yoars ACRs,

of officers to thc SAG is perfommance as rdlected in their
gozvice records with particular reference to pPrececding five

{
itis further stated that mere non-commnication
af any adverse rcmarks or absence of any adverse remarks

in the ACRs docs not confer any right on an officer te be
gt selec‘ged;‘ As already stoted, the Posts in SAG are

sclection postis and all the officers considered by the IPC

are classified as *Yexry Goedv' or 'Outstanding .
classified as ‘*Outstanding

The 0fficors
are placed a‘oovq those who are

classifiod as 'Very Goods The applicant was duby considozed
' for selection to SAG along with other oligible efficers.
However, he could.not be selected on the basis of his
. Performancce

Officers who arc junier to him but more meri-
torious and who were sclected on the basis of their

pPerformance werc pr@motéd ‘to SAGe. The applicant should not,

therefore, have any g;ﬁ.evahco due to promotien of his

—~

junieors bocause it is his own performance on the basis of
which he did not mexit empanclment,

It is fu.rther stated that the appl:.eam; hqv:mg

been considered but not sclectod, cannet have any legitimate
claim for promotion in a selection post.
10.

That with regard to the statemcnts Rage in para-

reCordS,

graphs 4.9, 4410 and 4411 of the appln.c-ation, the answoring
respondent docs not admit anything contraxy 'bo the relcvant

The applicant was duly eonsidered applying the

ctd. LX N J
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critoria for sclection of eligible offlcene. ﬁ'chever, he

could not be selccted on the basis of his reeard of service.

. In this eonnectlen, the answerlng respendent reiterates

and peaffims the statements made aboves The roprosen- f
tations submitted by the applicant did not call for any
action as no injustice was caused to the applicant,

11, That the answering zespondent denies the
stataments made in Paragraph 4.12 of tho application. It

is stated thai tmensfersﬁef officors are rosorted to in
adninistrative interest and ihzex therefore, fhe Presumption

of the applicant is not corxect,

124 - That with rogard to the statements made in
paragraph 413 of the applieation, 1t is étated that the
claim of the applicant for selection to SAG was considered
in the panels appreved on 15.2,93 and 1043.94. However, the
applicant was not éelected based on his perefrmancec,

Therefore, the contentions of the applieant that his claim

for promatlon has been ignored and his juniers had been

premeted is net correect. The applicant having net bcon

- 8clectod in the panel for SAG posts approved on 10.3.94, lost

his senioxity to Shri V.P., Rahcja based on his pexfomance.

-

\

paragraphs 4.14, 4,15 and 4416 of the application, the
answering respondent denics the same sinee the contentions
and allegations contained in these paragraph are totally

basclesss It is stated whenever promotion to 2 higher

C’td-o . oo :
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Pcst is nade on the basis of memt, no offioor osh clain

?

b\eﬁ

promotion on the higher post as a matter of right wee. o
the date on which his juniors arc promoted. The applicant
should net have any grievanec due to pi!emoti@h of his
jwliefs béeau_se it is his own performance en the basis

of which he did net merit cmpanclment. The applicant
having been considered but not selected oou]:d_ not have any
leéitimate right for promotion and consequential benefits

imin a solection poste

14,  That with regard to. the stataments made in
paragraphs 5.1 to 5.10 of tho application, it is stated -
that the elaixis of the Offieer for promo tion to SAG were
- eonsidered in the pancls a::pmvod on 15.2.93 and-10.3,94.
However, he was nétvs-eloct-ed\en the basis of his perfomances
It is, fur”bhge_r sgbm'.tted that vhenever promotion fo a highex
post is made on. the’baSis’ of mérit, no officer ean clain
promotion on the higher post as a matter of right by virtue
of his s;\czniprity alonc wee.f. the date on which his

Juniors are promoted. It is alsc stated that when p:r:ometién
is made en the basisfef'mez!it alenc, senior officers

per se has n@fb/ right to promotion and if prometion is

made on morit, it cannot be said that a scnior officcor has
‘been supcrseded. .
| In view ¢f the above, thére is no gmﬁnd to

clain any relief.

15. That with réga’rd to the statments_ made in
pazagraphs 6 and 7 of the application, the answering haspendanly

' 0‘3(1’.‘.'. .
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docs not have anything to commont.upen. wacver, as stated

" above, the application is barred by limitation,

164 - That with rogard o the statmments made in
Par graphs 8 and 9 of. the appllcatien, it is stated that

the elalms of the effieers for promotlen to SAG were consi-

~dered in the panels appm@ved oen 15,2 .9z and 10,3,94, Hou-

gver, the applicant was not seleected en the basis ef his

pexrformances It is stated that an officer has only a right

forx eons;.demtmn fer Promotion and not to promotion itself.

Thevefore, the appl:.cant having boen eons:.dened for promo-

tiem and net selected based on ha.s perfemance is not

enti‘bled to claim any relief,

Y

17, | That with regaad to the stataments made. in
paragrophs 10, 11, 12 of the application, I do not have

anything to coumont upon.

18, That under the st facts and oimumstanees

stated above, the instant ':pplie'atien is la.able te be

]
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VERIFICATION

I’ _Mm_w %TAL\'MO o aged abﬂu-b z‘\ yI’B.,
by occupat:.en m:.lw'ay Sexvice, working as Deputy Chief

Porsonnel Officer of the Noxrtheast antier Railway

: Adm.nletratlen, aligaon, &mahatl-ﬂ, do hereby selemnly
,afﬁ.m and state Wat the stataaents made in pqragmphs

1 to 17 aze tme to my infomation dermived from the records

of the case which I believe o be truo and the vests _

‘are my humble submission before this Hon*ble Tribunal

And I sign this Vexifiontion on this, the g th
of 4&\4“/’““ " 19950

by rbrmo

- DEPUSY CHIEF PERSONNEL OFFICER
- NORTHEAST FEONTIER RAILWAY
MALIGAON 83 GUWAHATT
FOR & ON BEHALF OF
UNION OF INIDLA.

& Tw Snin IFSTR frrget
By. TrSte!

\ ChIGA I © il Oftln r (Gaa
! L8 oy
B B, Rafiwyy, Maligaom,

Y o0
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While merit has to be recognised and rewd

"metter of course,

xghould. be based on a strict #and rigorous selection

- panel in the order of seniority.

e b e g AT T A e DEERN IS,
» - e e 05§ ARNPEERSGTIE Tt DD,

GOVERNNEH—OF—INDIA(BHARAT_SARKAR )_-
MINISTRY OF RAILWAYS (RAIL MARTRALAYA)

( RAILWAY BOARD )

A.N.’ SHUILA b.0.No. 89/289-B/Secg/9.dmn'
SECRETARY Dated : September 20, 1989,

My dear ./

; Sub : Procedure for promotion to Administrative
' . ' Gredes in—Reilwey Services.

A

Ministry of Railways have reviewed the present
policy of -promotions to various Administrative Grades
in railway services with a view to streamlining the
procedure and to ensure greater selectivity end thus
strengthen the middle and senior management cadres. 3
rded, advancement’

in an officer's carcer should not be regarded as a 3
, but should be esrned by dint of herd work):
good conduct and result-oriented performance and

potential- for shouldering higher responsibilities, as
reflected in the Annual Confidential Reports,.2md it

process. -

2. For promotions from Senior Scale to J.A. Grade,
‘the Selection Committee shall consider all eligible
officers end assess their fitness for promotion on ,
merit end the Selected officers shall be pleced on the

2.1 In promotions to posts which carry an ultimate o
salary of Rs.5700/- p.m. in the revised scale, SC/ST . =
Officers, who are senior enough in the zone of o
consideration for promotion SO &S to be within the number
of vacancies for which the select 15.st has to be drawn :
up, would -be i{ncluded in that list provided they are

not considered unfit for promotion. o . ‘

3.  For promotions from J.A. Grade to S.A. Grede and
from S.A. Grade to Additional Secretary's Grade .
(Rs. 7300~7600/-), the following principles will be'

followed :-
1) ‘Field of Eligibility

For the purpose of determining the number of
officers who will be considered from out of those
eligible in the feecer grade, the field of choice

ee-a?




h-u,.‘-\____‘ i

d)

e)

TR ‘,A-;.?s;q;,;,gg;-,. =

) Y

will be restricted as
the Number of Vacancie
year,

No. or Vacanciesg

i1) AS.S.sf.isz'sg_LzaSp.nf.ide.efcial Rolls,

Confidential Rolls ape

asis of which aSsessme

Selection Committee.

following ¥ould be kept in

e basis of theiy Sservice records anq with
Particulap beferenpe to the five Preceding years,
Where one or mope CRs have not been written |

or a sufficlent-reason'ror‘a Particulap Period
the /years Preceding the “in question; woyuiga
e,considered - If thig is not

only as gp aSsessment of his work, conduct :
nd. no extra‘wéightage Should be given

-2-

und'nr with reference to '@
S Proposed to filled ip the

o. of officers 14 p,
Eonsidgred.

5
8

10
*Three'times the
Number of Vacancies,

N e e reto—

basie inputs
is to be made
ile

on the
by the ‘
evaluating the CRs, the
View ;- :

_the
nt

possible, all the
into acoount;

been orficiating

The Selection Commi ttee would not pe Euideq Merely
the Oyerall] assessment, ir any, that may b,
recorded jp the CRs, but will ake 1ta own fusessment
on the banjip of the entries ip the CRs,
Before making the overaljl 8rading after
considerlng the CRs ' the relevant years, the
election Commi ttee would take into account whether

b

cees3
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f)  Due Fe8ard. to the remaris recordeq 8gainst tne
column on-fIntegrity'would be given, = -

/

114) Selectio A Procedure

A, g N-% de Addi tiopay Secretary' *
Grade (Rs.7300-7600), Bench Mary shall’p
ery good!, this rpose, the Selection

Committee will 8rade the orricers_who are '
Considereq Suitabje for Promotion as 'very gooqd! -
or 'outstanding'. Officers gradeq 'outstanding'
Will rank Senior to al] those who are gradeqg
- 'very good!' apg Placeq in the Select Dane]
accordingly. orricers with the Ssane grading will
Maintajp tieir existing Inter~ge seniority. :

4 Thig letter SUuPersedeg instructiong contained
in Conﬁ.dential D.o, letters,No.86/289—B/Seéy/Admn
dated'6.3.1986 and 15.5.37, - :

'ff;yoprs.sinCérély,

» Sd/< P
. T e s e ‘ . ’ B
C e . -t
, : : : ( AN, Shukla )
T X ! < L et ' J ]
e . . L e . . N -
Cei i ST (IRSME i-
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TRIBUNALS

B3

DISTRICT- NEW BONGAIGAON, ASSAM

B -N""’

* . IN THE CENTRAL ADMINISTRATIVE TRIBUN
ORIGINAL APPLICATION NO. 2\ of

_ Ajendra Kumar Mittal- ~ Applicant

"VERSUS

gowehetl Seach
g oyt

Union of India and Others «.e.ceene Régbqndenﬁs; .

© INDEX (K A'.) |

S7NO. T Contents “Annexure No. ~Page No.
.. - Title - |
>'_2.!. N IﬁtfoduCtory additional . | ,
point given by the respondentse =—m==- 2to 4
, 3. Additional new facts to challenge s<---
non-empenajl&ent of the petitioner.-;~e- 2 to.4
4y Facts based on the prihciple of
naturai justice. R 4 to 7
5; Remafks on the éohtenté_of»
.counter affidavit. | : === . . T to 9
6. Additional grounds - 9 to 10
7. . Additional relief Lemme—m 10 to 11
8. - Verification | 1 | 11 |
9. Annexure (i)iInstruction RA=1- R

While writinngR. .

(ii) RemOVal of recor-£ A-2

ded warning from

CR folders.

New Bongaigaon,

dt.

21-12-95,

Signatufe.of'applicant

 Filed in person.
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~ IN THE CENTRAL ADMINISTRATIVE TATBUNAL,"GAUHATI.

 ORIGINAL APPLICATION NO. 21 o 1995 ")lx
UNDER SECTION 19 OF THE A.T. ACT. “ |
(DISTRICT- NEW BONGAIGAON, ASSAM).

‘Ajendra Kumar Mittal, aged'SI‘yré.

Son of ( Late Narain Das ,

Dy.Controller of Storeﬁ(b?.C.O,S.)

N.F.Railway; Newv Bongaigaon,

Residen; of Bungalow No. R-34,

Railway»Officers colonf-

New Bongaigaon |

..pIN~ 783381 «_ — ;;;  —— — _ Applicant.

| | © vemsus | |
!mion of Indla through the qecretary, Rallway Board

- Rail bldwan New Delhl.
" sri Manohar Singh, Controller df Stores(COS), Construction
O?ganisation, N.F.Railway, Maligaon, Guwahati. |
Sri 5.S.Agnihotri, Chief Material Manager(C.M.M.),
N.E.Rly., Gorakhpur.
Sri K.C.Trivedi, COS/MTP-Metro Project, CR, Bombay.
S5ri A.K.Sanyal, an(Cﬁnstructlon 5.E.Rly., Garden Reach,
ualCUbta- |
Sri MaP.Juneja, Executive Direétor, Store Directoraste,

Railway Board, New Delhi. - _ __ __ _. __ Respondents.,

Re joinder Affidavit _—

The above named petitioner with'resbect and honour before the

. HonourableuTribhnal submits as under;

\%@vy\’m | ' B K
.
.
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‘ INTRODUCTCRY ADDITIONAL POINTS GIVEN BY THE RESPONDANT,

Parawise. comments on the above po:mts are submitted by the
PetIUOKer as under:- : v

That, In reference to point at Sr. No. I of the counter .
affidavit the petitioner has no comments to offer as the matter

is;regarding general acceptance/denial of the contents of the

writ petition,

5. That in reference to points at Sr, No, 2 to 2,5 of the
counter-affidavit negarding method of selection £rom Junior
Administrative Grade .(J.A.G.) to Senior Administrative Grade
(S.A.G.) which is on the basis of confidential reports for five
years, wiah bench mark;very Good, thevpetitioner submits that
this procedure has ne?er been conveyed to the petitioner in

the past.

That, in reference to point 2,6 of the counter-affidavit

the petitioner notes that his name was considered on two occaw

- sions and dropped on 15,2, 93 and 10,3,94. The petitioner begs '

to challenge the legality of the petitioner s name not been
empanelled on the ground of performancejthe only criteria
given against the petitioner by.ﬁheﬁiﬁ;puuaunnu respondant, -
Passing over petitioner s name is unjustlfled and also against

the principles of natural justlce.

ADDITIONAL NEW FACTS TO CHALLENGE NON-EMPANELMENT OF THE

PETITIONER,

Violation of instruction while writiny of confidatial
Report}

That instructions regardiny writing of CR issued by
Railway Administration and also attached with'the CR form
1tself are enclosed as an annexure R,3,2,1 to the rejoinder
affidavit. The instructions ‘have been violated by the respondents
as detailed below: |

That, the resopdents have graded the.petitionefs perfor=

mance below *'Very Good' and justified the petitioner's



2,1,2

3

-3 - o
supersession, It means that petitioner's performance has been
graded by the mmx respondants as 'Good! or lower; If‘further
meana that the grading 'Good' of lower are in fact aderse to
vthe petitioner's career and in true sense 'Good! or lower grading
for all purposes have‘been equated to adverse entries, As such
even 'Good' or lower gradinys must have been communicated to the
petitioner, But, the respondents have ¥ confirmed in parav9 of

their counter affidavit that no communication regarding the

' performance of the petitioner has been conveyed to the petitioner,

Therefore the standard preccedure regarding communication of <the
adverse entry has been violated in this case and the petitioner

has been given no chan-ce to represent against the alleged adverse

>
>t

That the reporting Officer did little in setting qualztative/

entries/reports.

physical/financial tanget in the begininy of the years in consule
tation with the petltioner. Also no relative targets were fixed

S0 as to earn CR of five gredings - Outstanding/Very good,good
average and below aversge,The action by the respondant is incont-
ravention of instruction mentioned at serial no, 6, The petiticner,
however. submits before the Hon'ble Tribunal that the petitioner

on his own has been fixiny targets in the backyround of previous

years' figures and has been acheiving always better results when.

compared to previocus years' correSponding'figures. The tangets so
fixed by the petitioner m® on his own initiative and their achie~
vement was never challanged'rather appreciated by supeiriors,

The achievements were with correspondiny reduction in man~power

.from year to year, The petitioner's performance if considered on

merit thggzit deserves 'outggiandixg' gradiny,

 241,3, That, as the targets were not fixed as per the instruction

therefore’the question of priority been given to different items
does not arise, This action on the part of respondant contravenes

2 serial no, 7 of the above-gaid instructions,

2,1,4, That, there is no dispute from the respondent regarding‘the

- fact that there has been no communication to the petitioner about

the performance (Reference Para 9 of the CeAs)y As there had been

N v
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no communication to ﬁhé pe;itidner therefbfe in all fairness"
'it means that his performance had been satisfactorx’aaﬁ as such
petitioner'hééded\nb advice/diiection to improve his performance,
Condidentlal report ia a tool for human resource development . .
andr;he petltloner s case “the superiors had been fully satis-'
fied with the petltloner s parformance. But, on.the contrary
Confidential Reoprts in caée of petitioner have bocome at such

a later stage a fault finding‘procesé without any justifica-‘
tion, The aétion by r35pondant therefore is &Jainst the inst=-

ruction given at serial No. 2,

2.1.5. That, the petitioner‘'s performance has now been alleged

2.2

2.2.1

to be not suitable for his empannelment.lThe'petitioner dares
to state that the repoftingAéfficérs have giveh all élohg best

feport but the reviewing authority/superiors might have reduced

 the ¥& gradiny of the report without méntion of lack and atte-

ntion in the C.R, of the reportingy officers, This.is_against
the instruction menti\gbé at serial no, 4, The Honourable Tri-
bunal may kindly calle® for the reports of the petitioner and
also the concerned reporting offlcers toKE%;; verlfy the mala-

fide intention of the superlors/respondants and also the viol—

ation of instructions.
MORE FACTS BASED ON THE PRINCIPLES OF NATURAL ’JUSTICE

That, the petitioner earned his last promotion in May'92

when the petitioner was promoted to the Selection Grade (Pay

scale Rs, 45004 - 57004 ). This promotion waé based on the
performance assessed through confidential reports of which the
latest was of %Egryear ending March(92. Empanne lment for S.A.G.
was approved dn |5 -2-1993 aﬁdtat this tiwe also the latest
C.Re. was of ﬁhe s ane year(i;e, year ending March'92). This is

gross injustice that on the basis of same set of C,R, promotion

- t0 SC4 is given and promotion kX to ShGe is denled. The

petitioner fears%¥ that his name was not at all considered for

‘empannelment,

\%’@w’w
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That, in fairness petitioner's performance only after

May*'92, when the petitioner was promoted to S.G., deseryes to

be ¢considered for future promotion (i.e, promotion to S.,A.G.)

Further, the performance prior to kpxii '92 is treated as withe

out any blemish, As such all the C.R.s upto year ending March'-

92 be graded as outstanding, Unoer these circumstances in the

back ground of all tﬁe outetanding C.Res petitioner’'s superse=

ssion is unjustified and against the established law,

2. 20 3.

That,

if the performehce of the petitioner in any year

was less than very good (rather outsténding) and petitioner

was to be ignored from empannelment then, in all fairness the

performance beiny adverse for empennelment the petitioner must

have been intimated the grading of the C.R, then and there so

that the petitioner could have taken due care at right time to

improve his performance. But it has not been SO h;—éeea by the

respondants,

24244,

»

bne,

o=

That, the.variOus grading of C.R. or any creteria/attri-

bute of the performance during the five years can not be accu-

- rately aggregated to assess overall performance, By way of

illustration if an officer earns five reports as outstanding,

below average, very good, average and good it is difficult to

assess overall performance whether it will be good, average or

any other grading, The respondance have not yet given any cri-

terla to assess overall performance under different gradings,

Therefore the overall assessment ® would be at the sweetwill
of the respondant without any_logic and merit,

2.2.5,

That likewise the overall grading will also depend the

peformance graph (i.e, trend of the performance), Just by way

of same illustration three officers can earn following equal

grgdlngs in their reports,

C.R. for Officer A  Officer B Officer C
Year- 5(ol- Out- .Verygood Below average
dest ) standing
Year-4 Verygood Below aver  Average
Year- 3 Good Outstandiny Good
) Year~ 2 Average Very Good Very Good
\\:9\7614vukt1£, Year- 1 Below Good Outstandingy
TREND Faﬂ/inj, Flu c“ﬁmﬁy\j_ @isinj, >
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Tn this case overall performance of three officers can not
be aséessed ﬁo gbgaéame as because the trends of performange are
different, In all fairness the cﬁ:rent performance is given more
waightage when compared to old performance, This fa,¢t is true-
also in day to day life when o0ld perfofmance»geté superseeded

automatically under the current performance, The respondahts'have3

given'ho such criteria to assess overail performance of the
petitioner,
2,2.6, Thaﬁ, the.contenté_of the letter (Ahnexure;I_of the counter
| affida&it) Was>ne§er given to the pétitioner, as such the letter
ndtﬂgeaéigiied~adversely to the petitione:'s career/interest, It

f

is otherewise unfair,

S

2¢247, That, the petitioner begs to meﬁtion that i the recoreded
.  warning letter No, E/74/Gaz/Con/Pt, VII . dt, 25,7.94 has been

remdved-from the C.R, dossier as per the General Manager, N.F.

“'Railway decision Vide Lettef No. E/74/3az/Gon/Pt. ViI dt, 14.11.55-
(copy annexure - R, A, =2). Uhéer such ci;camstfﬁgif’this recorded
warniny has lost if’s value and it should not agt contribute to the
alleged adverse performancevof the petitioner op the basis ® of

doctrine of fa;r-play.

2,248, . That, the'petitionef'has learnt that offiéers who have earhed
even?;ood’overall gra-ding have been empanelled- for promotion to
S.A.G, But in petitioner's case‘'very good* is alleged to be minim;
um bench mark, The Honourable Tribunél may please call for the

'necessarybpapers t¢ verify discrimination of the petitioner,

| 2,2,%9 $hat, there:is also a'fitngs§’column in the C,R. The petition~
er begs to submit tha£ petitioner might have been declared 'Fit’®
“for promoﬁion bqt, mijht have been given contradicﬁoryfgrading
(i.e, good or lowgr); The Hon‘t*ble Tribunal is reéuested'to kindly
call for theAreports to ve;ify the injusiiqe caused to the petiﬁi-
oner, - ‘ | ' .

2.2,10. That, the confidential report.with'gradimgaoutstandihg, very
good, good and average have not been communicated to the petitione

\%«M
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at any futuie date theqe past reports can be put into any
grading as per the sweet will of the rosuondanus and thus .
perfoiméncefcéﬁ be assessed at all times purely in an arbitrary
way as a result bf malice towards ube petit ioner, .
~232.ll; | fhat, the confloentlal reuort form has two leavebcontalna
, P 3

1ng XEERE Blo—data/ Gelf- Aopralsal and remarks given by .
'superlors, respectlvplv, These two leavegéi}@ easily dcquhable.
~Thus Lhe leaves are chanﬂeoble w1th the leaves of C.R.of other
Orflcer. Hence, Blondata of OLflCGTﬁ tA' ‘and remakrs against

officers 'B' can form the C.R. of Officer 'At. This shows that
or1g1na1 c. R of Off 1cer can be cthanged as per the choice of the

rmsponddnt to favour or injure’ 3nybody.

3.0 EEVARKS OF THE CONTENTS OF COUNTER= AFFIDAVIT. -

| 'That para-w1se comments cn the counter affloav1t are submltted
below. The petltloner also clarified thet roference given here-'
with shows relevant serial No. of the counter aff1dav1t in-

numerator and serial no. of the writ petition in the denominator.

3.1 " ('Ref: 3/1.0) That, the pétitioner begs to state that Superée§~
ssion is UNJUStlfled in all. respects. ‘ | ) |

3.2 ‘f.( Ref: 4/2,0 and SQO) That, the petitioner further reteirates
‘that cause -of actlon‘accrund on 7-9-93 when juniors were promo-=
ted, Cbn51derlqg the perlod of six months for apgeal before thz
resoandants the case was to be filedx in the Hon'ble Tribunal
within a further period of one year i.e. before 6~3—95(7~9-93+‘3
18.months). The case was filed on 3.2.95 i,e. Nlthln limitation
time. The resbondanté is.challenglng it with no valid ground &
purqosely to confuse the Honourablé Trlbunal

3.3 ( Ref: 5/4 1) That, the petltloner accepts the facts regarding
_ pos#ting of the petitioner. ‘ o o
3.4 ( Ref: 6/4.3) That, the resoonduﬁts acceptod the seniority
of the petltloner above the five persons, in J.A. gradem
3.5 ( Ref: 7/4.4) That, the rerondnnts have no dlspute regarding

petitioner's promotlon to Selectlon Grade, {(pay scale Rw.4500/- |
to 5700/-). B

).\ 29 5
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‘ P ' |
(Ref: 8/4,5) That £¥e without goinj dnto the merit of

the case the petitioner admits that the recorded warning was

served on the pétitioner..On appeal the GM/N.F.Rly has

removed this letter from the ronfidential report folder,
As such, this letter has adverse effect in no manner and
Vat no time on the petitioner's career, A copy of the letter

is annexed as an annexure R-A 2 to the rejoinder affidavit,

(Ref: 9/4,6, 4.7 and 4,8) That the respondants have
not disputed‘the_facts that '
| (i) There was no adverse cbmmunication on the petiti-
bnef's~pérformance, - -

(ii) There had been no aspect adversely communicated

_to the petitionér and

- 3.8

o (iid) There had‘been no D.A.,R, case pendiny ayainst

the petitioner,

(Ref: 10/4,9, 4, 10 and 4. 1_1') That the respondénts have
stated that representation made by the petitioner did not
call for any action as because in the opinion of the pespo-

ndant no injuriy has been caused to the petitioner, It is

' ~submitted here that petitioner's'Career has been affected

3.9

but on the contrary no reason whatseever was communicated

- by the respondants. This is purely against the principle

of natural justice and it kept the petitioner in dark for
all times so that he may not improve his performance in

near future time,

(Refs 11/4,12) That the petitioner in this petition

denies the contents of the respondants regarding transfer

' to N.F.Rly.

3,10

3,11

(Ref: 12/4,13) That the petitioner submits that &k
his claim on subsequent occasion was also ingnored withgut
any justificgtion.

(Ref: 13/4,14, 4,15 and 4,16) That the petitioner
reiterates the various losses suffered by him on accounts

of his unjustified supersession,

| \\;9§*‘zavvéﬁkﬂl
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- (Ref: 14/5 0) That the petitloner challenges the

: action of the respondants in superseding the petrtloner

- 3.14

3,16

4.0

4,1

and reiterates the gxxn&xxxnxmxntiaxx grounds so mentloned

in the ert petition,

(Ref: 15/6,0 and 7,0) that the pespondents have not
disputed the details of rem?dies exhausted and matter not

filed elscwhere in any other court,

(Ref:_16/8.0'and 9.0) That the petitioner reiterates
what was earlier stated in the affi@avit'regarding reliefs

souwght,

(Ref: 17/10,0, 11,0 and 12,0) That the petitioner
.offere no comments on these undisputed'matters regyardiny

postal order and enclosures etc,

(Ref- 18/NIL) ‘That the'petitioner seeks relief as'
,already prayed in the af“idav1t with further amendament

as given hereafter.

ADDTPINAL GROUIDS | ' 9 |
’ ‘ C written ‘

Because, the confidential reports have been,against
‘the contents at serial no 6,7, 2 and 4 of the 1nstruct10ns

sO mentloned therefore the reports are vagyue, unjustified,

~illegal and these can not assess performancer of the peti-

tioner on merit,
-, , | | | A
(i) Good ana lower gradiny C.R, were equated to -
adverse entries but not intimeted to the petitioner.
(ii) No targets were set in the beiginhing of the year

and petltioner was never told: what to do to earn C.Re Of

various grading.,

(1ii) The petitioner was never told the priorities of

targets as these were not f1X8d

(iv) That there,had been no -adverse communication on -

the petitioner's performance,mf=fim \4é?—-

(v) It is understood that reporting oﬁfioer'S'grading
-~ _
was lowerd by the reviewing officer but, no such mention was

21295
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made in the C,R, of the reportiny officer,

Because, the confidential reports have been writen and

 supported against the priciples of natural justice therefore

the reports are illegal and have no worth‘_for‘ any conséqu- '
ential penal action against the petitioner.

(). 0n the basis of same C,Rs, the petditioner was
on one hand pomoted to selection grade but on the other
hand supersecded to S.A.G.

(ii) Performance after last promotion in May 92 can

be considered for next promotion to S,A.G. Performance B

. prior to May 92 can not bontribute adversgly for promotion

to S.A.G.

.

(iii) Any unacceptable grading in the C.R, was not

intimaeed then and there,

(iv) . The respondendants have given no criteria to

assess orerall grading based on five year's C.R.

(v) The respondents have also given no criteria to

assess orerall grading baséd on the trend of the pefforma

ance of five yeérs.

(vi) Ietter regarding procedure for selection
(annexure -I of C.A.) was never given/shown to the petiti-
oner, |

(vii) Recorded warnirny has since been remored from the
C.R. folder as'per decision of the G.M, N;F. Rly,

(viii) It is understood that cfficers with overall

performance~-Good have been promoted but in pétitionerxcase—

very Good performance is insisted upon-discrimination,

(ix) Tt is understood that'fitneess' column and

Qrading of the C.,R. have CQntrédictory remarks,
ADDITINAL BELIEF . |
That the Honble Tribunal may kindly be pleased to.

direct the respondents to grade thé petitioner'svovéraﬂ.

 performance prior to Sept'93 (i.e. date of supersessibn)

St
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‘as outstandiny and also the gradiny of C.R. for the year

‘ending March/93 may please be declared. also outstanding.

5,2 The petitio'ne* further requests the I-Ionbblé Tribunal
to call for the relevant C. R of the pet:.tioner and also
of the reporting' officer ﬁsﬁ to verify the legallty also

\

- Aof the s&ection procadure which resulted into pupersggion

of the petitioner,

'~ 6,0 . LIST OF ANNEXURES S
' wv.ﬁi*n
1. Instructlons wh:.le V*Eﬁng of confldentlel reports -R.A, 1

1)

2, G.M. N,F, Railway letter ¥o. E/74/Gaz/an/Pt VII -

Dt. 14,11,95, m\j\/ _. -R.AL2,

7.0 _VERIFICATION . ‘
LI, the applicant, Ajendra Rumar Mittal, Dy. Contro'ller'
of Stores, N.F, Railway, New Bonjaigaon do herebyverify

———-—--————_-—-.

that contents of Paras Nos 3 3,35 4o 313 andl 3-j¢

are true to my personal knowledge, those.df .contents of .

- paras Nos, .l - 2] . 2 [ 4 o 37 %3_‘!_5_ cnad_ 4|

are based on perusal of records, and those of 'contents of

paras Nos. 22 32 3'Q awd 42

T T e e e TR e - — - -
are based on perusal of legal adv'ice‘, Which all I believe
to be true that no part of it is- false and nothing material

hasg been conceaied in it.

s’

So help me God,
2 ). /’2 95

Place: New Bongaigaon, ( Ajendra Kumar Mittal )

Dateas 2/./2.95
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1. The ;’gnfidential Report i3 an {mportant document. 1t provides the basic and vital

inputs for assessing the performance of an officer and for his/her further
advancement in his/her caresr. The officer reported upon, the Reporting Authority,
the Reviewing Authority and the. Accepting Authorfty should, therefore, undertake
the duty of filling out the form with a high sense of responsibility.

2. Performance appraisal through Confidential Reports should be used as a tool for
human resource development. Reporting Officers should realise that the objective
is to develop an officer so that he/she realises his/her true potential. It is not
meant to be a fault-finding process but a developmental one. The Reporting Officer
and the Reviewing Officer should not shy away from reporting shortcomings in
performance, attitudes or overall personality of the officer reported upon.

3. The columns should be filled with due care and attention and after devoting

adequate time. Any attempt to fill the report in a casual or superficlal manner will
be easily discernible to the higher authorities.

4. 1f the Reviewing Authority is satisfied that the Reporting Authority had made the
report without due care and attention, he shall record a remark to that effect in
--Part-V, Item 2. The remark shall be recorded in the Confidential Report of the
& Reporting Authority. .
5. Every answer shall be given .in a narrative form except where box has been
-~ .provided. -The space in each column indicates the desired length of the answer.
. Words -and phrases should be chosen carefully and should accurately reflect the

. f;:intention of the.authority recording the answer. Please use unanbiguous and simple
Janguage, ;. ... :

t

, Lo Cy ) T ‘ ’
6. The -~ Reporting Officer shall, in the beginning of the year, set

. quantitative/physical/financial targets in consultation with each of the officers

N

with respect to whom he is required to report upon. Performance appraisal should

- be a joint exercise between the officer reported upon and the Reporting Officer.
-.~The targets/goals shall be set at the commencement of Ihe reporting year, 1{.e,
5-April. -In case an:officer takes up a new assignment in the course of tha reporting

- +'year, such targets/goals shall be set at the time of assumption of the new
.. .assignment. :

7.  The targets should be clearly known and wunderstood by both the offlcers
concerned. While fixing the targets, priority should be assigned {tem-wisa, taking
‘into consideration the nature and the area of work and any special features that
may be specific to the nature or the area of work. As far as possible, the indices
used shobild be relevant .and measurable.
}
25.“/\1though performance apprafsal is a year-end exercise, in order that it may be
a tool for human resource development, the Reporting Officer and the officer
reported upon should meet during the course of the vear at repular intervalg o

review the performance and to take necessary corrective stieps. Raeview should
confirm understanding of goals and .targets. '

H

9. It should be the endeavour of each Appravié'ér to present the truest possible picture

of the Appraisc2 in regard to his/her nerformance,  conduct, behaviour and
potential,

10. Assessment should be confined to Aporaisee's performance only during the period
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\7701" report. This will be possible if the Report is submitted soonest after th§ |

iy
-2

N\ “Jconcerned period.

11.

12.

A
Sowme posts of the same rank may be more exacting than other. The degr<y of

stress and strain in any post may also vary from time to time. These facts should

be borne in mind during appraisal and should be commented upon
appropriately. ' ' '

Extra items are provided for RPF and Medical Officers. In these items, the
Appraisers should include all points particular to their services.

i
Note :- (Tg be followed while filling up the item concerning integrity)
(i) If the officer's integrity is beyond doubt, it may be so stated.

(i1) 'If there is any 'doubt or suspicion, the item should be left blank and
action taken as .follows -:-

(a) A separate secret note should be recorded and followed up. A
copy of the note should also be sent together with the
Confidential Report to the next superior officer who will ensure
that the follow up action is taken expeditiously. Where it is not

" possible either to certify the integrity or to record the secret ’

note, the Reporting Officer should state cither that he had Jot
watched the officer's work for sufficient time to form a definite

.judgement, or that he has heard nothing agninst the officer, as
the case may be.

(b) 1f, as a result of the follow up action, the doubts or suspicions
are cleared, the officer's integrity should be certified and an
entry made accordingly in the Confidential Report.

(c) If the doubts or suspicions. are confirmed, tnts fact should also
be recorded and duly communicated to the ofiicer concerned. .

(d) 1f, as a result of the follow up action, the doubt or suspicions

are neither cleared nor confirmed, the officer's conduct should

be watched for a further period and thereafter action taken as
indicated at (b) and (c) above. : )

Pt —O
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‘Ani-tant Ceatrottn  of Siare-
. € Railway, Now Bongeina.
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Noo E/T4/GA4/Con/rt Vi), Haligoaon, dated |4 -11-93,
Shri AJ(.'Nit‘l;al'_
Dy .COS/N.Fo ailway,

- New Bongaigaon,

Sub: Heprasentation against :tagorded
Warnine,

Ref: Your lstter No., AU/33 4t.27,9.96,

.« € 9 ¢ & ¢ ¢ o+ o

General Manager has aonsidarad vour

reprasent ge-
tion dated 27,9,95 and passed

the follawing orderg -
"The lettoer stands, llowever it need not be
kept in his CR folder",

(srad>mo
( 1. BaARe
DYoo pP.0,(n),

—

S Copy to PS to @i. The warning letter issued
to Shri Mittal, Dy.COS/NBY, hv GO/l 1. My, vide No.
CE/T4/GAZ/Con/TPt.VII dated 25.7.04 naed not he kept in
- the AC folder of the officer eonmerned,

)

~

.

AW

.y/*%ij&QJWL“—~
B q-gre—y N

g & a,
Amvistant Cong
rofle ¢ St
o .ﬂ“ Rnnﬁa" Oran

for GENELAL HANAGTU(Y) .

New Bangginas
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No. E/74/6.44/Con/Vt . Vi1,
Shri AJC, Mittal,

Dy COS/N,F, RatTway,
New Bouzajgaon,

Warning,

Mallgnon, dated )4 -11-95,

Hepresent gtion against Leonrdaed

: Raf: Your lstter Ne. A%/83 a t.27,9.96,

[ L R I )

Generny Manager has noneiderad
i tion dated 27,9.95 and

"The lettor stands, llewaver {t

your reprsasant.a~

passed the follaving orderg :w

, noed not bhe
I kept in bis ot folder",
1u%véﬁﬁﬂ0
{1,

B geye g

DY.LCLPLe L (G
for GINGAL MARAGSL()) .

Copy to IS to @f. Ynha warning
to Shri Miltal, Dy JCOL/NBY, Lv ghe/y i,
E/14/GAL/Con/P1L.VIT dated 95

lotier Lrsued
Iy, vide No,

25.7.94 need not bhe kept in
the ACH folder of tha officor aenacrneq,

for G20 ELL HANGR(D) .
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