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V 
Learned counsel Mr R,Outta moves 

this application on behalf of the appli-

cant. None is present for the respondents 

The subject matter is stepping up 

of pay. Perused the application and the 

reliefs sought by the applicant. 
Application is admitted. Issue 

notice on the respondents by Registered 

Post. Written statement within 10.11.95. 

List on 10.11.95 for written state- 

	

ment and further orders. . 	- 

	

— 	Member 
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10.11.95 	Wr.it1en statement has not been 

submitted. 1.erned Railway counsel Mr 

B .1<. Sh.arma seks for further for weeks 

time-to submit written statement.- 
I 	 . 	- 	List on 15.12.95 .for..written state-i 

ment and further order. 

( 

- 	Merter 

Mr R .Dutta/Mr. B .IC.Sharma • 

• Counter has not been submitted. 

Adjourned to 2.2.1996 forcounter 

and further orders. 

Member... 	n 

S. 	4 

40 
Learned counsel Mr.R.Dutta for the 

applicant is present'Mr.S.Sarma for 

Railway counsel seeks for further adjourn 

ment. Hearing adjourned to •  19-4-96 ,, Repcn4 

dents may submit written stateent in the 
'meantime with' copy to the -  counsel fof th47  

applicant. 

Mn}er 
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i9,4.6 	 Written statcrnent has not been 
8)rnitt4 i4st for hearing on 
5.6.96. Ltberty to respondents to file / 

9 	 written statenert. 

- s 	/ 
	 M ther 
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19.6.96 Mr R. Dutta for the applicant. Mr B. 

K. Sharma for the respondents. 

--Written statement has not been submitted. 

List for hearing on 7.8.96. 

 

 

Liberty to the respondents to submit 

wrItten statement with copy to the counsel 

for the applicant. 

Member 

nkm 

7-8-96 

• c1 	
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Larned counsel M1M.Chan for the 

applica. None for the \espondts. 

List for hcring on 4-9-9. 

* 	 Member 

Learned counsel Mr.R.Dutta for the 

applicant.'\ Learned Mr.S.árjna for Mr.B.L 

8harma, Railway counse1."Thjs case has 
V 

 been listed for hearing pending 6ubmisjj 

of written statement. Mr.S.arma informs 

that written statement are in a stage of 

readiness for subzassjon and he seeks 

adjournment for submissj.onof written 
statement. 

• 	List for hearing on 26-8-96. 

The respondents are directed to 

submjt the wrjten statement before the 

date with copy to the counsel of applicant, 

V 	 Mber 

Mr. R.Dutta for the applicant. 

Mr. B.K.Sharma has submitted leave of 
absence. 

Written Statement has not been 
submitted. 	V 	 V 

List for hearing on16.9.96. 

Member.' 
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16.9.96 	 Learned counsel Mr. R.Dutta for the 
applicant. 

Mr. S.Sarma for Mr. B.K.Sharma,• 
- 	 learnet counsel for the respondents, informs 

• . that written statement is ready and will be 

sunitted in 'about one week time. He 

therefore prays for short adjournment. 

Hearing adjourned to 3.10.96. In the 
• 	 meantime the respondents may sulxnit written 

- 	- 	
- 	 statement with copy to the coinse1 of the 

. '., 	 applicant. 

- 

trd 
/- 

Leathed counsel Mr R. Dutta, for the 

applicant. None for the respondents. 

Mr Dutta is ready for submission. Mr S. 

.Sarma for Mri B.K. Sharma, however, prays that the 

•respondents may be given last opportunity to file 

written statement on 7.10.96 and adjourn the hearing. 

However, since. Mr Dutta has come ready for his 

ubmissions and 'hearing, he is allowed to make his 

submissions in part. The hearing is , adjourned to 

9.10.96. In the meantime the - respondents shall subrnit - 

written statement, with, copy to the counsel of the 

opposite party on 7.10.96 positively. • 5 

Hearing adjpurned to 9.10.96 as part heard. 

'Mer 
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40 
O.A.  No. 209 of 1995 

9. 10. 95 Learned counsel Mr. R.Dutta for the 

applicant. None for the respondents. 

However, a common written statement for the 

applicants in O.A. 161/95, 1.75/95, 209/95 

to 212/95 and O.A. 224/95 to 240/95 has 

been submitted by the respondents. A copy 

of which has been served on learned counsel 

Mr. R.Dutta. Mr. R.Dutta seeks time to file 

rejoinder. Allowed. 

Mr. R.Dutta is directed to serve 

copy of the rejoinder on the respondents 

before the date of hearing. 

List for hearing on 20.11.96 as 

pare heard. 

pg 
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Membr 

Lrned CQUflCt4. ,R,.L1tt Lor th& 
ppit. 4oK.(boudhury for flr.:1.K. 

rn4 RULwy co 

List for hearing on 	 a 
part hearao.  

im 

VI. 

£ 	ç4V- 18.12.96 

nkm 

None present. List for hearing on 
10.1.1997. 

Ae—r 
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10.1.97 	 Learned counsel Mr R. Dutta for the 

applicant. Leave note of Mr B.K.Sharma, learned 

counsel for the respondents. 

Adjourned for hearing on 24.1.97 as part 

heard. 

Member 

lm 

	

29.1.97 	nt i.Duttu, icarrie couns 	thr the 
pplicrnt and 4r 3 ..&harr learned 1i l 

tA cOuntl Lot the ro&pondrnu proscrtt. 

Coune1 oUboth, sidei hv coim1ct.i 

tbtir ubnissicns, Ilccrinq conludeiw 

idjcrt rotervcd. 

7JL 
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12.2.97 O.A. dismissed vide common order in 
O.A. 175 of 1995. 

Copy of the order be placed in the 
O.A. 

Member 
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12.2097 	Mr R.Dutta for the applicert. Mr B.  

K.Sharma for the respondents. 	.. 

Judnent and order pronounced by 

common order in respect, of the 23 On-

ginal Applications. All Original Appli-

cations except O.A.Nos.1161/95, 23.5/95 & 

2 38/95 are dismissed in terms of the 

order. 	 . 

o.A.238/95. Jadu Gopal Chak±aborty 

is disposed of in terms of para 8 of 

the common order. 	 . 

O.A.161/95. ailal KántiDéb and O.k. 

235/95, Ajit Kumar Chakraborty, are 

dispoced of in terms of para 9 of the 

common order. No order as to costs. 

Place copy of the common' order in 

all the 23 O.As.  

4L- 
Member 

MM.  
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CENTRAL ADMINTS?RATIVE TRIBUNAL. GJWAHATI SE}. 

Date of Order : This the 12th Day of Febráayi997. 

Shri. G.L.Sanglyiné, Administrative Member. 

Original Application No.161 of 1995. 

tiri Dulal Kanti Deb . . . Applicant 
-Vs- H 

Union of India & Ors. . . . Respondents 

O.A. No. 175 of 1995. 
• 	 Shri Chltta Ranjan Paul . . . Applicant 

- 

Vs 

Union Ors. • . 	Respondents 

• 	O.A.N9,/209 of 1995 

• 	 Shr1Iridra Lal Deb . . . Applicant 

— Vs — 
• 	Union of India & Ors. . . Respondents 

O.A. NO. 210 of 1995 
• 	 Shri Ranjit Kumar Dey . . . Applicant 

• 	
S 	-Vs- 

• 	 Union of India & Ors. .. . 	. Respondents 

O. No. 211 of 1995 

• 	 Stir! Krishna Pada Paul . . . Applicant 

Vs 

Union of India & Ors. . . . Respondents 

O.A. NO. 212 of 1995 

nt Kali Ran! Sarkar & Ors. 
Legal heirs of late Jibon Krishna Sarkar . . .Applicants 

-Vs-- 

Union of India & &s. . . . Respondents 

• 

	

O.A. No. 224 of 1995 

Shri Manual Roy 	 . . . Applicant 

Ivs 
• • 	 Union of India & 0rs. 	 . . . Respondents 

• 	 O.A. No. 225 of 1995 

Shri Priyotosh Naha 	 .• . . Applicant 

-Vs- 

Union of India & Ors. 	 . . . Respondents 

contd.....2 

• 	 a  

.5 
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O.A. NO.226 of 1995 

Shrl Kalachand Saha 

vs 
Union of India & Ors. 

O.A. No. 227 of 1995 
F.  

Shri Arun Kanti Das 

- Vs - 

Union of India & Ors. 

• 	': 

• S '.¼ppliCaflt 

• Applicant 

• Respondents. 

O.A. No.228 of 1995 

Shri parimal Chandra Dey 

- Vs - 

Union of India & Ors. 

0.A. NOG 229 of 1995 

Shri Makhanlal Bakshi 

- vs - 
Union of India & ors. 

O.A. No. 230 of 1995 

Shri Mukunda Ch. Charida 

- Vs - 

Union of India & Ors. 

O.A. NO. 231 of 1995 

Shri KartiCk Chandra Dey 

Union of India & Ors. 

O.A. No. 232 of 1995 

Shri opesh Chandra Dam 

-Its- - 

Union of India & Ors. 

O.A. No. 233 of 1995 

Shri Harendra Kurnar Dey 

- Vs 

Union of India & Ors. 

O.A. No. 234 of 1995 

Shri Dilip Kumar Mazumder. 

-Vs- 

Union of India& Ors. 

O.k. No. 235 of 1995 

• 	. 	
Shri Ajit Kr. 'ChakrabortY 

Vs-. 
Union of Indja'& ors. 

---.- 

. . Applicant 

o f Respondents 

. . '. Applicant 

. . . Respondents. 

. . . Applicant 

• Respondents' 

. . . Applicant 

. . . Respondents. 

. . •'AppliCaflt 

• Respondents. 

0 0 • Applicant 

.RespondentS. 

Applicant 

•. 	-. 	- Respondents 

Applicant. 

- . Respondents.. .,'•,•.. 

* S 	- 

_4• 	,-• 



7pplicant 

Respondents 

-xv 

- 
unon of India & Ors. 

O.A. NO. 237 of 1995 

Shri Rai Mohan Roy 

VS 

Union of India & Ors. 

O.A. NO 238 of 1995 

ri Jadhu Gopal chakrabortY 

 -Vs - 
Union of India & Ore. 

OaAi NO. 239 Of 1995 

Shri Rebati Mohan ChoudhurY 

- Vs - 

Union of India & Ors. 

O.A. NO. 240 of 1995 

thri Fanindra Kumar Baidya 

Vs - 

union of India & Ors. 

• . . Applicant 

Respondents 

• . • Applicant 

• . . Respondents 

• . . Applicant 

• . • Respondents. 

• . • Applicant 

• • . Respondents. 

Shri R.Dutta. Advocate for all the applicants. 

Shri B.K.Sharma. 
Railway Advocate for all the respondents. 

0 R  D E R 

G.L.SANGLYINE. ADMINISTRATIVEME14NER  

The applications submitted by the 23 applicants 

under Section 19 of the Administrative Tribunals Act 

1985 are disposed of by this commOn order for convenience. 

The respondents Railways have also submitted a common 

written statement in respect of all these applications' 

2. 	The applicants were either holding .the post.of:: 

Fireman 'A' or Die8ei AsSi8tant;Driver.cTkeY.r1 subse-

quently promoted to their next promotional post of shunter. 

contd....4 
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For the purpoe of ready reference 
- 	 V 	

V 

and easier ppcitifl 

of facts the date 	of promotion of each one of. them to 

- 	Z'-' are given below as gathered from the ,Shunter 
.respective applications under consideration t- 

Sl.No. Name of the applicant Date of promotion 

Sri D.K. Deb 1.1.1986 

A C.R.Paul 1.3.1985 

" M,L.Deb 14.2.1985 

4 	U  R&K.Dey 11.2.1984 

5• K.P.Paul 6012.1985 

6. 	" JK.Sarkar 7.6.1984 

N  E.L.Roy 19.2.1985 

8. P. Naha 1.3.1985 

'90 K. Saha 14 .2 .1985 

10." A.K.Das 14.12.1985 

11." '  P.C.Dey 1.6.1984 

 M.L.Bakshi 14.2.1985 

 M.C.Chanda 13.6.1984 

140" K.C.Dey 22.1.1985 

 G.C.Dam 1.3.1985 

 H.K.Dey 14.2.1985 

 D.K.?4azUmder 11.3.1985 

 A.K.Chakraborty 30.1.1986 

 R.K.Basak 1.3.1985 

 R.M.Roy 14.10.1985 

 j.c.Chakraborty 	' 8.12.1985 

 R.M.Choudhury 31 .5 .1984 

 F.K.Baidya 25.141989 

3. 	The categories of employees known as Fireman A' and 

blesel Assistant Dtiver are called running staff in the 

Railways. The applicants belonged to these categories as the 

case may be. Restructuring of all running staff categories 

were affected with effect from 1.1.1984 on proforma fixation 

and the monetary benefits consequent thereto were given with 

effect from 1.1.1985 but the categories of 'Fireman 'A' and 

Diesel Assistant Driver were not restructured. These categories 

were,however. given the benefit of Special Pay at the rate 

on 

èoritd...5 
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( 

of 2s.15/- per month. This Special Pay was admissible to 30% 

of the posts in eaf category. This Special Pay was given in 

order of seniority in each category of post. The Special Pay 

was given with effect from 1.7.1985. This Special Pay was 1  

however, abolished with effect from 1.1.1986 as a result of 

4th Central Pay Commission but the same was allowed to be 

taken into account in the fIxation -of pay of Fireman 'A' and 

Diesel Assistant Driver. The grievance of the applicant is 

that many employees junior to the applicants as Fireman A' 

or Diesel Assistant Driver were drawing higher pay than the 

applicants because of fixation of pay due to merger of the 

Special Pay which was taken into consideration while fixing 

the pay of the juniors. They had made representation before 

competent authorities of the respondents but their repre-

sentations were rejected on the following grounds : 

RIf in the lower grades the junior employee 
drawn higher rate of pay than the senior 
employee due to advance increment or 
accelerated promotion etc., the stepping 
up of pay of senior employee will not 
be applicable." 

They made further representations but no reply was given by 

the respondents. Hence this application. 

4. 	The respondents have defended their case stating that 

the pay of Shunter/Mmmum 'a' promoted prior to 1.1.1986 

were fixed at lower stages whereas the pay of those enjoying 

the Special Pay was fixed at higher stages on promotion as 

Shunter in the revised grade. Some of the applicants qthr 

promotion to the post of unter7it 	'a' before 1.7.1985,, 

that is, the date of effect of Special Pay, and they did not 

enjoy the benefit of Special Pay as Fireman 'A' or Diesel 

Assistant Driver. As a reault,there cannot be any question 

of stepping up of their pay while fixing their pay with effect 

1 
contd... 6. 
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• 	
from1.1.1986 consequent to the 4th Central Pay Commission. 

They further statethattWO app1icants,namelY. Di1àI Kariti 

• 	 Debanari Ajit Kr. ChakrabortY who were promoted after 

1.1.1986 the benefit of fixation of their pay after taking 

ihto öonsideratioñ of special pay of Rs.15/-per month drawn 

• 	by them had already been granted. Learned counsel Mr R. 

Iatta appearing for the applicants submitted that the stand 

of the respondents in rejecting. the prayer of the applicants 

to step up their pay is not sustainable as it is not in 

accordance with PR 22 C and the Notification No.PC-IV/86/ 

RSRP/1 dated 19.9.1986 issued by the Ministry of Transport. 

• 	 Department of Railways(RailWaY Board). Mr Ditta relies on 

c Note 7 of Rule 7 thereunder and submitted that all conditions 

laid down under this Note were fulfilled by the applicants 

and as such their prayer is justified. Mr B.K.Sharma.learfled 

counsel for the respondents, on the other hand opposes the 

contention of Mr Thitta. 

5. 	The respondents have stated in the written statement j 

that all the applicants except Jadhu Gpa1 Chakraborty, 

(O.A.NO.238/95). Dulal Kanti Deb (O.A.161/95) and Sri Ajit 

Kr. Chakraborty (O.A235/95) were promoted as Shunter/L 

1* 1  before 1.7.1985. Since this is the material date it 
has to be mentioned here that the dates of promotion to 

Sbunter as given by the app3.icants.K.P.PaU1 as 6.12.85. 

A.K.Das as 14.12.1985. RM.ROy as 14.10.85 and 
j.G4ChakrabOrtY 

• as 8.12.85 are not same with the.dates given by the 

respondents in a sheet atAnnexUreV to the written state- 

• ment. These above mentioned cases are specifically mentioned 

because it will be relevantwhether they were drawing 

Special Pay as Diesel Assistant Driver from 1,7.1985 to 

..• 	

.. 	 .• 	 - 	 • 	 •-._Ii••••- 

COfltd... 7 
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case of. all othei applicants except the tour mentlOnea 

and 
above AChakráborty. D.K.Deb and F.K.Baidya their dates 

of.promotion to Shunter were before 1.7.1985. All these 

applicants were not therefore.ènjo'irg Special Pay of 

Rs.15/- per month as Diesel Mslstant Driver/Pirn6 
.he states that 

Even in the case of K.P.Paulthoughhe was Diesel Assiátant 

Driver on 1.7 .1985 he has n'tstated in his application 

that he was drawing Special Pay after 1.7 • 1988. Simi lar 

is the case of Shri J.G.ChaktabOrty. Sri A.K.Das and R.M. 

Roy also have not stated that they were drawing special 

pay from 1.7.85 to the dates of their promction. In the 

case of F.K.Baidya, the question of. drawing special pay 
• 	 '•• 	according to him1  
of Rz.15/- per month does not arise asLdue to diciplinary 

proceeding he was removed from service in 1981 and was 

reinstated on 23 .2.1989 andgin promotion as Shunter on 

25.1.1989. He has not stated in this application that he 

i. was paid arrear of-  Special Pay after reinstatement. Also 

if the date of 26.3.3985: was the date of his promotion to 

Shunter as stated by the respondents in Annexure-V the 

question of drawing Special Paybthimas Diesel Assistant 

Driver after 1.7 .1985 does not arise. 

6.. 	Note 7 aforesaid reads as follows: 

"Note 7: In case, where a senior Railway 
irvant. promoted to a higher post 
before the 1st day of January.1986 
drawn less pay in the revised scale 
than his junior who is promoted to the 
higher post on or after the 1st day 
of January. 1986. the pay of the Senior 
Rai iway servant should be stepped up., 
to an amount equal to the pay as fixed 
for his junior in that higher post. The 
stepping up should..be done witheffect 
from the date of promoti'6n of the 
junior' Railway, servant subject to 
fulfilment of the following conditionS. 

• 	 namely. 
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(a) both the junior and the senior Railway 
- servants should belong. to the same 

cadre and the posts in WhiCh they have 
been promoted should be identical in 
the same cadre, 
the pre-revised and revised scales of 
pay of the lower and higher: posts in 
which they are entitled to draw pay 
should be ideritical:.and 
the anomaly should be directly as a 
result of the application of the 
provisions of Rule 2018B(FR22C) of 
Indian Railway Establishment Code. 
Volume II or any other Rule or order 
regulating pay fixation on such promotion 
in the revised scale, If even in the 
lower post, the junior officer was 
drawing more pay in the pre-revised 
scale than the senior by virtue of any 
advance increments granted to him, 
provisions ofçthis  Note need not be 
invoked to stdp.up'the pay of the 
senior officer." 

Mr Dutta submits that all the condd.tiOns. mentioned above 

are fulfilled in his case and further that the last sentence 

"if even ......... officer"cloes not apply to the present case 

of the applicants. Before proceeding further it is essential 

to reproduce here Rule 2018(B) of Indian Railway Establishment 

Code Vclurne II : 

"2018-B (F.R4 220-Notwithstanding anything 
contained in these rules, where a railway 
servant holding a post in a substantive, 
temporary or officiating capacity is 
promoted or appointed in a substantive, 
temporary or officiating capacity to 
another post carrying duties and respon-
sibilities or greater importance than 
those attaching to the post held by him, 
his initial pay in the time-scale of the 
higher post shall be fixed at the stage 
next above the pay noti.onally arrived at 
by increasing his pay in respect of the 
lower post by one increment at the stage 
at which such pay has accrued." 

The subject matter in these applications is fixation of pay 

± the épp-i-icahts intthe - rsde e.unt.er,- in view of the 

fact that their juniors in the grade of Diesel AssistantDriverj 

•Fireman A were drawing higher pay than them on their junior) 

promotion to the post of Shunter.  

S 
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7. 	As indicated above Mr Dtta has relied on Note 7 

of the Notification dated 19.9.1986 submitted by the 

respondents with their written statement in his submission 

though it is seen that this Notification does not find 

mentioned in any of the original Applications under consi-

deration. The employees junior to the applicants in the 

grade of Diesel Assistant Driver/Fireman 'A' who drew more 

pay than the applicants on promotion as Shunter are the 

following according to 1nnexure-V to the written statement. 

Sl.No. 	Name 
	 Date of promotiOn to Shunter 

Sri Santosh Rn.Sarkar 
	16.186 

Gopal Ch. Dey 
	 9.1.86 

Motilal Majurflder 
	9.1.86 

N.D.ChakrabOrtY 
	 8 .10 .88 

Therefore all these juniors were promoted after 1.1.1986. 

The special Pay of Rs.15/- per month which they were drawing 

between 1.7.1985 and 31.12.1985 was abolished with effect 

from 1.1.1986 but this Special Pay was taken into considera-

tion for the purpose of fixation of their pay in the revised 

scale of pay of Diesel Assistant Driver as a result of the 

4th Pay Commission. Consequently on their promotion as 

Shunter after 1.1.1986 they carried with them this benefit 

and their pay in the scale of Shunter was accordingly 

fixed. kcording to para 5 and 5 of the written statement 

of the respondents and Annexure-V thereto all the applicants 

except Jadu Opal Chakraborty (O.A.238/95). Dulal Kanti 

Deb (O.A.161/95) and Ajit icr. Chakraborty (O.A.235/95) 

were promoted as Shunter before 1.7.1985 and they did not 

draw their special pay of Rs.15/-per month which came into 

effect from 1.7.1985 in the scale of pay of Diesel Assistant 

Driver/Firemen 'A'. No rejoinder has been submitted by any 

contd ... 1O 
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of the applicants to these statements made by the, respondents 

and they have notbeen sought to be controverted. 1tmay also 

be mentioned here that although one common written statement 

has been submitted by the respondents in respect of the 23 

applicants, the learned counsel for the applicants has chosen 

to proceed for hearing on the basis of this common written 

statement in respect of all the applications. Therefore, these, 

statements of the respondents are taken to be correct. It is 

the contention of the respondents tht stepping up of pay is 

permissible only when two  persons are in the same grade, same 

pay scale and the anomaly arises in the same pay scale • It 

is seen from the facts Stated above that the case of the 20 

applicants who were promoted to Shunter before 1.7.1985 is 

not the same with that of the juniors. It is. evident that 

the senior employees, namely the applicants, had 'not drawn 

the same pay as the juniors in the scale of pay of Diesel 

Assistant Driver/Fireman 'A' as the applicants were promoted 

before 1.7.1985.to Shunter and did not draw the Special Pay 

of Rs.15/-per month. These 20 applicants were not also in the 

sime cadre of Diesel Assistant Driver/Fireman 'A' as the 

juniors as on and after 1.7.1985. In view of these fact5 there 

carinct be any anomaly in fixation of their pay in the scale. 

of pay in-  e.sa1eif 	of Shunter with reference to the 

pay of the juniors who were promoted after 1.1.1986 to 

Shunter and who stand in a different footing. In the light 

of the above the 20 applicants cannot succeed in their 

respective applications now under consideration. 

8. 	In the case of Jadu Gpal Chakraborty (6.A.238/95) 

the respondents have stated in the written statement that he 

drew the Special Pay of Rs.15/-.per month with effect from 

1.7.1985 to 30.12.1985 as he was promoted to the post.of. 

Shunteron 31424985. It appears that he wasnot.:allowed 

- .contd. 
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• 	
higher fJtLOn of pay because he was promoted to Shunter on 

-. 31 .12 .1985 • Note 47 afOresaid permits stepping up of pay of 

• 

	

	 •a senior employee promoted before 1 • 1 • 1986 with reference to 

the pay of a junior promoted on or after 1.1.1986 in the 

• 

	

	higher post subject to fulfilment of the conditions laid 

down thereunder. In view of this fact and the factthat 

Shri Chakraborty was drawing Special Pay ,  of Rs.l5/-per month 

till 30.12.1985, that is one day before his promotion, I 

consider that it will be fair to direct the respondents to 

re-consider his case with reference to the facts of his 

case and the Notification No.PC-IV/86/RSRP/1 dated 19.9.1986. 

They are therefore accordingly directed and they should do 

so on merit. They shall issue a final order within 3 months 

from the date of receipt of this order by respondent N0.3, 

the Chief Personnel Officer, N.F.Railway. Maligaon, Guwahati. 

The application is disposed of accordingly. 

In the case of Dulal Kanti Deb (O.A.161/95) and 

Ajit Kr .Chakraborty (O.A.235/95) the respondents have submitted 

that these 2 applicants were promoted after 1.1.1986 and 

their pay in the revised scale had since been refixed by 

taking into account Special Pay of Rs.15/-. Mr Dutta submits 

that the applicants had not actually received benefit of 

the refixation. The respondents are therefore directed to 

pay these 2 applIcants their dues as a result of refixation 

of their pay within 3 months from the date of receipt of 

copy of this order by respondent N0.3 if they had not already 

been paid. The O.A.Nos.161/95 & 235/95 are disposed of 

accordingly. 

The Original Ipplications of other applicants exclu- 

ding O.A.Nos.161/95, 235/95 and 238/95 are dismissed. No 

order as to costs. 

Sd/-MEpgER (An1N) 

- 
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TRIBUNAL 	ccI... 

GiMAHIT I BENC H: : GtIMHA.TI. 

(An application U/S 19 of the A.T.Act) 

Original Application No 	1995 0  

Shri Naniridra La]. Dab. 1 ,,,,, Applicant, 

Union of India & Others ....Rcspondonts,.' 

• TNt, 

81 
No Particu1s 	 Annoxu.ro No Page, 

1. Application ..•. 1 to 8, 

2 0  Riy. Board's letter No 
pC/III/84/UPG/].9 dated 
25.6.85. 

A/i, 9 to 13, 

3 9  Chaxt dhowing the date 
of promotion, pay etc. A/2 14, 
of tho applicant and his 	zxz 
juniors 

40 Rly.Bo , d' s letter No 
PC/60/pp_1 dt, 19.3.66 0  A/3. 150 - 

5 0  Applicant's' reprosenta.. 
•;tiOfl dated 9.5.93. 	• -• A/4 16 0  

6, SenIor Divisional perso- 
• • 

• 

xthcl Officer's D.0 letter A/5 17. 
No E/41/]ILMRostr,) dated 
3,11.93, 

7, Divisional Rly. Manager(p)'s 
• latter No 4141/]JLM(estr,) 

- 180 dated 7.7,94, 
• 

• 	 8. Applieantlrcpresontation 
dated 8,8.94 to the Chief 

• Operating Manager, N.F,Rly', - 

Maligaon. A/7, 19 & 20. 
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H 
IN THE,CENTELIL ALINI3TRATIVE TRIBtJNLL 	 • 

GtMAHLtTI BENCH : GEAH&TI 

(An application under section 19 of tb 

1.ministrative Tribunal £t 1985) 

Original Application No.2f.  of 1995. 

Shri Hanindra La]. Dob, Son of Late L. M. Dob, 

resident of Luniding , Shantiptw a, P.O. ..Lumding 

Dist. -Nagaoxi,PIN782447 ,Assam - Applicant. 

Vs 

1. Union of India represented by 

General Manager,N.F.Railway, 

Maligan,Guwahati-7810l, 

24  Chief Operating Manager ,N.F.Rly., 

Màligaon,Guwahati-781011. 

3, Chief Personnel Officer ,N.F.Rly,, 

Mligaon,Guhati..781011 0  

Divisional Railway Manager ,N,F.R1y., 

Luniding-782447. 

$onior Divisional Personnol Officer, 

Nj.Rly, ,Luni4ing-78247,issam. 

Rospondont 

L Subject matter of the Application: 

- Stepping up of Pay of tho applicant.' 

Contd./--p2 
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2 Jurisdiction of the Tribunal: 
	 I 

The applicant declares that the subject 

matter is within the jurisdiction of the lion' blo 

Tribunal. 

Limitation: 

The applicant su1nits that application is 

within the period of limitation. 

Facts of the Case: 	- 

41 	That, the applicant is a citizen of India 

and is entitled to rights and previlodos. 

available to citizen of India 

4.2) 	That, the applicant Was appointed on 

29-1o..64 as Enino Cleaner in the Mechanical 

Department of NJ.Railway and was, posted at 

•I4umding L000 Shed, That he was promoted to the 

Post of Diosol4&ssistant Driver(in short DAD) 

on 7'.10-83 in scale Rs.290-.350/... 0n14-2-85 the 

applicant was promoted as Shuntor in scale 

s.290-400/-. On 33..4.88 the applicant was 

promoted to the post of Goods Iivor in scale 

fs.135O..2200/.u. The applicant is working as 

Loco Inspector in scale Rs.2000.3200/.. at Lumding.. 

43) 	That, the Railway Board, vido letter 

No • PC/Il 1/84/ UPG/19 dtd, 25O6.85 issuód Orders 

for Cadre review and restructuring of Group ICI 

and Group 'D' staff s  In respect of Firqinan 'A' 

Cóntd. I--pS 
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and DAD the special pay @ Rs.351. per month to the 

ox±ont of 30%  of the post in each category was 

sanctioned with effect from 3a7...85. After intro1. 

duotion of the revised scale of pay with effect 

from 14.86 the olomont of special pay was to b 

taknn into account in the fixation of pay of 

Firoman and DAD. The above bozi fit of fixation 

and the paynnt of arrears wero made to the 

concerned staff vido Bill No.4501.ILt/No. 1166 

dt. 14..6..936  

A• copy of the Railway Board' s 

letter No.PC/III/94/tJPG/19 dtd, 

25...61.85(rolovant portion) is 

annod as Anoxuro-.A/I 

That, although the applicant Was promote.d 

from the post of DAD in scale Rs9 290.400/.. on 

yet he was not given the borfit of this special 

pay and subso iont fixation as had boon given to 

his juniors 

That, $hri N. b. Chakraborty, Shri Moti 

Mazumdaz' , Shri Gop aJ. Doy-IX, Shri Santo ski Say kar '  

Shri 3. Uddin,Shri P. K.Goswami,Shri B.t,Roy 

Shri I.CRoy who areaInior to the applicant as 

DAD and were promoted to tho post of Shunter 

during Docomber,1985 and January,1986 were given 

the special of Pi.l5/i. although the applicant 

Was not given the bobofit of special pay. 

Cont/.s..p4 
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4.71 That, Shri J..Uddin,$hri B.D.Roy,8hri PJ. 

GosWazni and $hri IC.C.Roy Who are junior to the 

applicant at the DAD were drawing pay of f.302/.. 

in 1983 when the applicant pay as DJD Was also 

Rs.302/.. But duo to margor of special pay of 

the above juniors were fid at a higher stage 

after they wore given -the bon3fit of special pay 

and its margor. 

k comporativo chart showing the 

pay, date of promotion etc *  of the 

applicant vis..a vis his juniors is 

annexed herowith as .&nnoxureaeA/s, 

• 	.4.8) That, in the year 1966, Railway Board under 

letter No.PC 60/PP.l, dt,19-03..66 communicated 

sanction of the President that when a Railway 

• 	servant promoted or appointed to a higher post 

on or after oL.04-61 draw a lower rate of pay 

in that post than nothor another Rai].way 

• 	servant junior to him in the lower grade and 

promoted or :appointed subse quently to another 

identical post, fho pay of the senior omployoo 

in the, higher post should be stepped up to a 

figure oqual to the Pay as fixed for the junior 

employee in that higher post from the date of 

• 	promotion or appointment of the junior employee, 

An extract of the said letter has boon published 

in the RAILWAY ESBLI3LNNT MANUAL I4W and 

Practice by 81Ui M, L, Jand,Assistant Professor 

Railway Staff Collogo,Badodara. 

Itzi 

4 
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An extract of the said lôttor as 

published in the above publication 

is annozod herewith as Annoxu2o-A/3 

'S. 	 4.9) That s  as the pay of the juniors of the 

applicant wore higher than that of the applicant, 

the applicant represented to Divisional. Railway 
woe 

4anager(Rospdt.No.4) o9-O-93 for stopping up of 

his pay to the stage whore hi juniors pay has 

boon fixd on being promotodas Shunter and 

1)rivor. 

A. copy of the said repro sent at ion 

is anneod herewith as Lnnoxuro-W4, 

4.10) That, the Senior Divisional Personnel Officer, 

N,F:, Railway,Lurnding(Rospdt.1o.() made a proposal
PAY  

for stopping up of the senior per sons/izaing 

the applicant and submittod the same to. Accounts 

branch for vetting but the Accounts branch 

returned the proposal suggesting submission of 

papors to Chief Personnel Officer ,N.F.Railway, 

Ma].igaon for clarification. Accordingly Senior 

Divisional Per sonhx3l Officer ,N.F.Rly. ,Lumding 

(Rospdt.No.), Sought the clarification of the 

Chief Per SflflO 1 Officer N. F.Rly. ,MaligaonRc spdt. 

No.3) vido D.O.lettor No.E/41/IJLM(Restr.) dated 

8U..93 

A ôopy of the said lottor No, 

..E/41/1/11M(Rostr.) dated 8..1393 

is annexed as Anne xuro..A/5 
ri 

Contd./-P6 



.4.11) That, the. Divisional Railwr Manager, N.F.Rly, 

Lumding vido letter No E/UI/VLM(Roatr) dt.7.7994 

addressed to shri G.R,Paul and 'others who made 

repro sent at.ions that a reference was made to Head 

Quarters for clarification and General Manager (P), 

N,F,B1y., Naligaon has passed the orders as folloWs:4 

If in the loWOE gr ado s the junior 

employee draws higher rate of pay than 

the senior employee, due to advance 

increment or accelerated promotions ctc, 

the stoppIng up of senior employee will 

not be applicable." 

A copy of the said letter No E/UI/1/I 

(Rostr.) Dated 7 • •7,94 is annexed herewith 

as Annexuro -A/6, 

4,12) That, as the clarification givón by the Gener-

al Managor(P) was not based on correct appreciation 

of facts and the Pro si1ential orders, the applicant 

made a representation to the Chief operating Managr(P) 

NF.Rly.,Maligaon on 8 9 8.94 for reexamination of the 

applicant casO in its proper. porpospoctivo and to 

sot right the injustice done to the applicant. But no 

reply has boon received by •  the applicant as yet. 

A copy of thá said roprosentation 

dated 8.8,94 is annexed herewith 

as Annexuro-A/7 1  

8, Ground for relief. 

5 0 1) That, as the pay of the applicant's juniors wore 

fixed at a higher stage than that of the app1iant, 

the applicant is entitled to be fixed at the stage 

Contd.. . .P/7. 



(at the stage) where his juniors have been fixed in 

terms of rule o4 stepping up in as much as the appli-

cant and the juniors belong to the same cadre and held 

the same post of DAD and the pay of the juniors were 

fixed ata higher stage not as a result of accelerated 

promotion or advance increment but as a result of spc 

cia). pay granted to the DADs duo to cadre rostructing. 

5.2) That, the applicant was holding the post of Di-

Gsa]. Assistant Drivor(DAD) on 1.4.84 the date from 

Which the rostructux'ing of the cadre was ordered. 

5,3) That the applicant is being paid less salary 

duo to respondents refusal to stopup the pay of' 

the applicant. 

6 Dotails of the remedies exhausted: 

The applicant represented to the Divisional Railway 

Manager(P),N,F.Railway, Lumding and the Chióf Opera-

ting Hanager(P),N,F.Railway , Maligaon as stated oar-. 

11cr for stepping up of his pay. 

That the applicant declares that he has not previ-

ously. filed any application, writ petition or suit 

in rospoát of the subject matter of this application 

in any other court or bench of the tribunal nor any 

such application, writ or suit is pending before 

any of them, 

Rolicf sought: 

On the facts and circumstances sibmittod above the 

applicant humbly prays for:-. 

Issue of a direction to the respondents 

for rofixation of his pay on the basis 

of stoppinu1c at the stage his ju-

niors have bon fixed and to pay the 

Cotd ..P/8. 
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(to pay the 
) 

arrears with interest. 

9. Interim relief: 

NIL. 

10 	Particulars os application feo 

Indian post a). or dcx' No Si 4'isi for 

Rs.50/-(Rupoos fifty) only in favour of the 

Registrar, Central L.dministrativo Tribunal 

Guwahati is enclosed. 

V ER •I FIC ATQJ 

I , 'shri Manindra La). Deb, son of litc L.M,Dob, 

aged about 49 years, residing at Santipara , P.O. 

Lun1ding 2 Dist.Nogaon, Pin 782447 1Assazn., do horobyve-. 

rify that the contents of paras 4,6,7 & 3.0 are true 

to my knowledge and belief and the rest are my 	'sub 

missions to the Hon'ble TrIbunal andl have not 

supressed any material facts. 

Date 	19 
Place 

• 	 •• 	 ptue of the -aaalle a 

oUti. 



Subjoct* Cadre Revio4 and RotruCJ1fl&..Qi 

- 	 - 

NoPCIII/84/tipG/19, dated 256-1985 

Rostructurmfli of certain Group 	& D' 
cadres have boon under consideration in consultatibfl 
with the gtaff in the Committoo of the Departmental 
Council of the JtM(Rail1aYS) for SOn3t1JUO. The 
Ninistry of Railways have decided with the approval 
of the pro idorit to restructure certain categories 
of Group 	& ID 4  as detailed -in the AnnoXu1'3 

5 	
5 

20  11hilo implement ing the so order s 
pifiC instructionS given in the footnote under 

the different categories should be strictly and  

carefully adhered to 

3 For the purposo of rostructuring the 
ciro strength as on L.l984 will be taICn into 
account ánd'wili include Rost .QjVOr and LoaVO 

Reserve 	 t. 

44ThO staff üiOCtOd and posted against 
the additional higher grade posts as a result of 
otructuriflg will have their pay fixed under Rule 

w,e,f4_1ui984 on profornia basis 

with CUrI'Oflt paniOntS w,o 0 1 	i)85 The benOfit of 

fixation 'will be ap p1 to able to t ho c hainlr osu.lt ant 
'which aise from 

I 

rcstruCtWi11Co 

42 The I poStS of Shunting Drivers scale 
33O56O/- will be filled from Shunters grade 

fls.29Qs..4OO/- on the basis or son ority..CU 	1t.ablhityo 

The pst of Driver Grade 'C' scale .BS,33On56O will 

howOVôr be fillod as per extant ordor for promotion 
0f ShünEors to Driv Grao 'C' Fixation-of pay of 
ShWitO'S grade ,290400/ a 1ppointod :aS ShUnting 
Driver Grade 9s330560/ will be regulated under 
2ol2L½ L.II (FR.22C) ghun'ting Dr jvors grade 1 0 33O..'.56O/'' 

appointed as Driver 'C scale Rs 0 33O.56O viii. have their 

pay fid under Rule 

43 The. honofit of retrosp0Ctive fixation 
from )...1.1954 and curiont paymont  from L.Ll985 will 
not be applicablO to such of those omployGOS who are 
promoted against vaeauiOS oxistng on the dato of 
rotruetUriMEi Thof will be grunted bonOfitS only from 
the 4eto of promotion' as per ,  normal ru1OS 	. 
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jinu for your LrOrIIetLGfl & neeeseary eUon p1eee. 

That cir *  r hwo been wcMnq as Cooda 

Driwr Ero 	 *rd my baio pay IS few 

But in your 4eorand*  
of 16010.92 it is aeen that the pay be s/5L O.C.Oy.fl 

Ja1tuddifl, K.C.Royv c,t, aveer, fl.Dcakrbort1 & 
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./ Shri C.tt-. R'tj 	?1u1, 
&-1s 	 -a Othcrs 

(Through h?/iriIng) 

Sub;_.Steppingup of ncy 

itof:... Your letter cItci:  

In rofermce to your letter quoted. above ;  
- this is to iaforc you that In connectIon {Ith 

the above subject a rference has been m1e to 
IiQ for c1.rIfIction and. G'(.P)/1LG vd his 
letter No 1,E/3/III/5) (M)*Loose, dtd: 3/6/04 hns  
pasea theoxcters tf, fo1lows; 

If In the lo'yor grales the junior 
e1oyce drajs hther rate of i,ay 
then the senior ei1oyoe, due to 
givce increLnt or accelerat&& 

- pronotIonetc, the stepping ir of 
p of siior emnloyee '411 not be 
ZVpliCil6. 

- 	S.i.L(O7 
APO,'II 

for D2.v11,I1y.14ancger (P), 
fl.F.fl]y 	- 

- -- 



To 
The Cb1f Operating M.nsg.v(P) 
J.V.R#tivay, )4slipon. 

All Ab 

:r 	LF?)!] 

Sir, 
Subs rong interpretation and implsuntatton 

of RLyad'a erd.ra - deprivation and 
isrdsliip erieing tiereof. 

Ref i.. GM(?)/MLG'a clarification vide kia 
V N6.Ef283/III/9(M)Loos,  date1 3.6.91* 

coimntanicated under DP14(P)/LZ4G'a Na. 
WUIi1/L1LIaIr) V date 7 ..91a. 

Noøpectfultglg
ab 
 I be to aubdt tie folloving 

factual poattions 	sppar to have not been taken 
into consideratIon vile clerificationa as eeugit for 
by the Sr,D?O/LNO vide us D.O.lstter Z.Wl*1f1/LI 4(fi,atr) 
dated 8.11.93 md been extended by OM(P)/I4aligaon vide 
iii letter tinder reference. 

That Sir, iriile the OrDPO ride ,bia D.O.l,tt.r 
mentioned above bed correetly explained tb• background 
ef tie case, the empiaais had wrongly been laid on 
'Stepping sp of pay of Gebiore to the level of the 
Juniora drawing bigier . pay' inatnd of on rmoving 
the ancmslia in pay arising out of wrong irtrpreIaticu 
anti implementation by the DW(P)/LMG of the Bd 'a orders 
regording grant of Spl.pay to seniornost Firemcn'A'/DADa 
as mentioned in para4 of tie atoreeid D.O.letter of 

r.DPO/LNG, 

That Sir,even it, tie matter is considered as a 
case of 'stepping up' in tie litit of the clarification 
given by the GM(P)/HtG, it may be pointed out that I am 
beIng paid lowu' pay not because my juniora enjoying 
higher pay had been granted (i) advance increment or 
(ii)acoelerated prCnotion Tdo 

 ybeosuac my junior 
coleaguea like V V 	 rt4 

- 	 V 	-. 	 - 	1 _VVW•__T__V_____ - 	 V$ V_V.VV 

hIW been rogy granted with 1àe b46iarpay of P .i7pm 
witob Aen considered at the time of fizaztton of flTP '86 

of pay v.eJ.l.1,86 rstsed'tIetr pay to tzigier atage 
than me 1nptte of my'if being aentor to above nrwe1 and 
olo baying been promoted to iiier grade earlier to the!e 
junior col3e.gu • Had the 5pl.i$ay  been granted to the 
sentormost only as deiired by the i.y.floard, tie anomaly 
and consequential deprivation boina auttered by me would 
not bave arisen at all. 

oontd...2 

.L 

/ 



another aspect of the wrong inte.rpreti0 
io of the 	'g orders in regn 	to the grrmnt uestjon as lndUld in by the DRM(P)/Luizjg clearly point 	out Whjh is as under:. 
of the senior 

incumbents iflcluding myself d pt'omot 	on arx from 	I3/85 C 
seniority 11t for shuntcr/B circulated 

PS No.E/235/I/Ll dtd: 25..86 shoving the 
) while the restructuring benefit to Lco 

:her than F/man_A & DAD3 as well 
as  opeciol py 

st among the F/rnaA & DAD3 had been grnte 
financiai benefit wef. 1.1.8. it 1spjte 

n the Grade of F/man 'Ày DAD uo to 
ay of my 

promotion to the Grade of Shunter/B, - rj 	th benefit of . 
 Spi. pay and althou 	I in the Grade of F/man_A /DAD to the junior 

le 
QVe nentjoid 	Had the benefit of Spi. pay a hod been due as per Board'3 orders my OS well as at the time of fixat±0 	f pay rms of 1+th CPC award, Would have been m I h3dtLlaI1y been Paid w1th 	 uch  

bove circumstances I would humbly Dray for ntion, a thorough re_exinatjon of my case 
pective and setrig) the wrong done to me 
Lnancjal deprivation and 
suchan act of your kid35 I shall feel 

lik to mentioned here that. unle35 my above 
your favourable consideration and ithin a reasonable time of 

3 mont1i3 at the 
ft with flootber alternative but to seek' 

judicIary. I, however, hope that you 
to such a clrcumstant1l compu1ion 

ards, 
S .  

's circuljr 
G/19 dtd 
Under: ,.. 

Yours faithfully 

'ing orders 
it of sPecial 

categ0ries, 
'Pl.pay will 

1.7 .85 only,n 

2. 
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