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. ﬂr B. ,Baxshya for'the appllcant.
| Nr JoAli Sr.C.G.5.C for the respondent g=
Heard. ﬂacts are similar.to 0.A.206/95,
fFer the same" ‘reasons given in the oider
“on that 0., similar order is fit to be .
_.passed. Hence following order 3~ .
Under the circumstances the Exeébtiﬁé
Engxneer is directed tu consider the
quastlon as to whether- the ;pplicant can
- be given the benefit of the above mentioned
Afschémg’énd grent him the same if eligible
. and not to terminate the temporary engage~
ment of the applicant till such decision .
is taken and communicatefto the applicant,
With the above -directions the |
application is disposed cof at: admission
tage. No order as to costs. - t
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(n applitation under Section 19 of the Administrative Tribunals

Act, 1985)
Title of the Case | . 0.a No,J© g/of 1995
Shri Ramu Sharma soe Aoplicant
- Versus - - |
Union of India & Others coe | Reépondmts
IND EX
§1;111_o. Particulars of the documents Page Nos,
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BETWEEN

Shri Ramu Shampma,

Ulubari Chariali,

Near STATFED, ,
P.0.Ulubari, Guwahati-.781007. ' '

2ND

1. Union of India,
represented by the Secretary,
Ministry of Water Resources,
New Delhi,

2¢ The Chairman,
Central Water Commission,
Seva Bhawan, R.K. Puram,
New Delhi.66,

3. The Executive Engineer,

'~ Central Water Commission
Barak Division, ‘
Six Mile, Narengl Road,
Khanapara, Guwahati.22,

\

cee R on

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER ASAINST WHICH
THE APPLICATION IS MADE :

The applia tion is not directed against any
speclfic order, but it is made for a direction to the
respondents to confer} temg;drary staéus on the applicant
in accordance with the quideline under O.M. dated 10.,9.93
and to regularise the services of the applicant 'in teoss
of Judgmmt: passed in O.A. No., 233, 884, 1601, 2246 and 22
2418 of 1992 and in the orders in terms of R.A. 16594
24 in O.A. 2246/92, R.A. 171/94 in O.A. 1601/92 amd

ontdee .P/?..-
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R.A. 172/94 in O.A. 2418/92 passed by the Central i‘
. ' A
Administ_ratitre Tribunal, Principal Bench, New Dehhi,

2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter
of this application is within the jurisdiction of this
Hon'ble Tribunal.

3, LIMITATION :

The applicant further declares that the spplica-
tion is witbin the limitation period prescribed under
Section 21 of the Administrative Tribunals Act, 1985,

4., FACTS OF THE CASE :

4,1 That the applicant is a cltizen of Indla and
therefore, he is entitled to all the rights and protec-
tions guaranteed under the Constitution of India.

4,2  That the spplicant halls from a very poor family
and after passing, his 8th standard, he could_ not pursue
studies becauge of poverty in the family and had to look
for a livelihood. |

4,3 ‘That the applicant was serving under the
respondents as casualf and/or v}oxk charged Seasonal
Khalasi/Part time Electrician since the year 1989. By 4
an order dated 6.2.89, the applicant was selected as
casual khalasi @ Rs,25/- per day we€sf. 202489 t0 31.3.89,

A copy of the aforesald order dated 6.2.89
is anexed herewith as ANNEXURE.1,

on tdo ) 0P/3.
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4,4 That thereafter by an order dated 31.10,.89, heéQ
was against appointed as Casual labour @ Rs.25/- per day
at R&M Workshop under Barak Division, Central Water
Commlssion, Guwahati-22 with effect from 2,10,89 to
30,11.89 | |

A copy of the order dated 31. 10,89 is annexed
herewith as AINEXURE. 2,

445 That in the manner stated above, the regpondents
utilised the services of the applicant periodically
and his services were terminated from time to time. The
applicant was also engeged as skilled casual labour/
work charged laboux, Sesanal Khalasi, Part Time Electri-
clan in between at times on daily wage basis @ Rs.25/=-
pet day and R, 30/~ per day and at times @ rs.900/~ per
month, By an order dated 14.5.92, the applicant was
appointed as Seasonal Khalasi in the scale Of Rse750~
940/~ a8 ‘ad-hoc' basis, The respondents termed the
appointmer t of the gppdicant as work cahrged khalasi
and ofx some occasion,s it was termed as workecharged
labourer and was never treated bettemx than a casual
labour, Lastly by an order dated 27.4.95, the applicant
was again sppointed as work-charged seasonal khalasi
in the scale of pay of Rs.750-940/- and this appointmen t
letter stipulated that the appointment will not
continue beyond 14.10,95. The gpplicant states that
the respondents utilised his services as Electrician
ghe simce the time of his initial appointment and all
along been posted at R&M Mechanical Workshop of Barak
Division, C.W.C. Khanapara, Guwahati. ‘

' A copy of the aforesaid order dated 27.4.95

is annexed herewith as ANNEXUREw 3,

Contd.. QP/4.
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The applicant craves leave of the Hon'ble x
Tribunal to produce the copies O0f the othex appoinunméé
letters to the applicant from time to time at the time |
of hearing of this spplication, waever, a statsment
of the period of service the applicént has rendered =

is annexed as ANNEXURE.4,

4,6 That the applicant states that although the
respondents required the services of the spplicant and
other such similarly situated persons, for reasons best
known to the respondents, the services of the spplicant
and other such persons were not reqularised inspite of
repeated demands for regularisétion. Be it stated here

that the name of the applicant was sponsoxred by Guwahati

 Employment Exchange and through such sponsotship, he

entered into the services under the respondents.

4,7 That the applicant in this manner has served for
more than 240 da,vs‘,in different years. The days the
gplicant maxt worked in different years are shown below :

Yoars Days
1989 | 333
1990 28
1991 . 319
1992 342
1993 281
1994 21
1995 » 278
4,9 That the applicant states that the GOvernment

from time to time have issued various' drculars

stressina the need for recularisation of casual employees

~

‘Contd,. . .P/Se
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like that of the applicant, For instance, a cddroular 3
dated 8,4.,94 was issued by the Ministry of Persc’nnel,é
Govemment of India, wherein guidelines have been Zl.a.'LdJ;%\a
down and renewed as regards regularisation of services
of casual workers in Group'D' posts, Another office
métno:andtlm dated 10.5.93 was issued by the Ministry
of Personadl etc. Go‘}t. of India wherdln a scheme was
Iﬁozmuiated for grant of temporary status and requlari sation
of the casual workers, The aspplicant states that on the
basig of the aforesaid clrculars and other guidelines
i ssued by the Government from time to time, the applicant
was entitld to be regularised by the respondents;but
t111l date the respondents have not regularised the

services of the applicant ingpite of repeated pursuation,

A copy of the memorandum dated 8.4.91 and
Memo randum dated 10,9.93 are annexed herewith

as ANNEXURES.S and 6 respectively.

4.10 . That the applimnt states that the respondents
.ought to have regularised the ser\;rices of the appdicant
and other persons working as work-charged seasonal khadasi
who have rendered long years of service to the respondents:

on casual, work-charged, adhoc of gseasonable basis. The

service of the applicant having been utilised in exploi-

tative terms for years, the Gover ment being a model
employers wkk ought to have bestowed the security of
ragxkaxksatkex regularity of service to the"applicant.
‘However, the respondents have instead p:eferied to engage
the applicant and other such similarly éituated persons
on exploitative terms rather than reqularising their

services.
Contd.. .P/G.
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4,11 That the zpplicant states that althouéh his
service waé not regulérised by the regpondents, he was;§ '
shocked to find that one Shri Sukumar Bala who was vno ‘E‘
working in the department as work-charged khalasi andg\
who hails from Jalpaiguri was appointed as tempOrary
khalasi by the respondents ignoring the claim of the
gpplicant. The gpplicant states that such appointment
was against thé policy laid down by the Government and
Shri Sukumar Bala ought not to have been appointed to
the detriment of the interest of the applicarit and other
similarly situated work-charged seasonal khalasi,.However,
' for reasons best known to them, the apx respond’aats
deprived the application from his legitimate claim and
appointed the saldperson as temporary khalasi on regular

basis.
A copy of the order of sppointment dated
1.7,92 isssued to Shri Sukumar Bala is annexed
herewith as ANNEXURE-7,

4,12 Fhat the spplicant states that he having served

under the respondents for a long period as work charged
seasona® Khalasl and thé respondents having utilised
his service in exploitative terms, it was the legitimate
expectation of the applicant to get his service regulare
ised. The applicant being similarly situated to that of
the respondents in R.A. 165/94 in O.A. 2246/92, R.A.171/
94 in O.A. 1601/92 and R.A. 172/94 in O.A.2418/92 before
the Principal Bench of the Hon'ble Tribunal, the same
Judgment will be squarely applicable to the applicant,
hé being mkkdkxx¥y similarly circumstanced. The

Contd...P/7.
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respondents ought to have given him the benefit w:i.t:hom:Rg
compelling the applicant to approach this Fon'ble Qemxk g

Tribunal, The Central Government being the model employ
ought to extend the benefit to the gpplicant instead of -
making him to come over to the Court, However, since ‘i
the respondents have turned a deaf ear to the prayer of
the applioant, the appl cant has been constrained to
approach this Hon'ble Tribunal for regularising H s
services in terms of the Judgment passed in case of

similarly circumstenced incumbents.

4,13 That the applicant states that the Central
Administrative Tribunal, Principal Bench, New Delhi in
0.A, No, 223 of 1992, O.A.No., 884/92, O.A. No. 1601/92,
O.A. No. 2246/92 and O.A. No., 2410/92 filed by}halasis,
carpenters, Mistries, Motor.Mechanics, D:iver\s and
Electriclans under the Executive Engineer, Centrél

Water Commission, R.K. Puram, New Delhi by a common

Judgment dated 10.,2,94 dlisposed all the applications with

the following directios :

(i) The respondents shall prepare a scheme for retension
and regularisation of the casual labourers employed
by them, For regularisation, all those v}ho have
completed 240 days of service in two consequtive
years should be given priority in accordance with
their length of service ; |

(i) Those who have completed 120 days of sexvice should
be glven temporary status im accordance with the
instructions issued by the department of personmadl
from time to time, After completion of the required
period of service, they should be considered for
regularisation, |

| Contd...P/8,
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(iii) Ad-hoc/tempeorary emphfees shoudd not be &
replaced by other ad-hoc/temporary emp loyees é
and should be retained in mreference to the r ™

juniors and outsiders.

The Review Applica tion filed by the
respondents against the Judgment dated 10.2.94 being
R.A. 165/94 in O.A. 2246/92, R.A. 171/94 in O.A. 1601/92
and R.A. 172/94 in O.A. 2418/92 was dismissed by the
Centrai Administrative Tribunal, Principal Bench,

New Delhi by a common Judgment dated 9.5.94.

A copv of the order dated 9.5.94 is
annexed herewlth as ANNEXURE.S.

4,14 The applicant states that the spplicant

peing similarly situated with that of the applicant
in 0.A. No. 2246/92, 1601/92 and 2418/92, he is also
entitled to regularisation end accordingly, made
several representations before thé respondents for
reqularisation of his service by extending the same
benefit to the applicant, However, the respondents
havg not reqularised the s;rvices of the applicant
till date. ‘

Contd. OQP/B(A)
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A copy of one such representation dated i
16.8.95 and its forwarding letter dated VA
16.8.95 are annexed herewith as ANNEXURES.

9 _and 10 respectively.

W

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 For that the applicant being similarly placed
to the appli.ant in O.A. No, 2246/92, 1601/92 and 2418/92
and the Review Application therein, the same benefit

ought to have been extended to the applicant,

5.2 For that the respondents having utilised
the services of the applicant in exploitative tems |
his services ought to have been regularised.

503 For that the applicant's services. are
temminated f.rom time to time by giving »-artificial
breaks all these years depriving the gpplicant fxom
continuous employment and emoluments, therefore, his
servtces are required to be .regulazised wlith effect
from his initial date of work-charged employment

with all consequential benefits.

S5¢4 For that there being vacancy under the respon-

dents to accommodate applicant on regular basils, the

Con tdo . oP/go
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respondents are required to be directed to :egularise&
the services of the applicant giving him all benefits é

retrospectively.

5¢5  PFor that the applicant has been discriminated
égainst any pérsons who are not serving en ang/ox casual
afxkkex basis are appointed from outside the state depri-
ving the claim of the applicant which cannot stand the
test of judlclal scrutiny. |

5.6 For that the respondents have deprived the
applicant from his legitimate claim of regularisation in
derogation of the circulars and gui:ielines issued by the

GCovernment for such regularisation,

5¢7 For that the Union of India being a model ewploy-
er the respondents ought to have given the benefit of
regularisation to the applicant without the applicant

asking for it,

5.8 For that the applicant having served under the
regponddents in expioitative temms gor such a long period
due t his utter poverty, he has lag his most valuable
years in life and has crossed the age for appointment

in other Central Goift. job, Hence if the respondents

are not directed to appedmt the applicant on regular
pasis, grave prejudice will be perpetrated on the applican
and he will not be able to get any employment elsevhere,

5.9 For that the action of the respondents are

illegal, arbitrary and not sustainable in law,

@ntd. ] .P/I.O *
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DETAILS OF REMEDIES EXHAUSTED :

6. DETAILS OF REMEDIES FXHAUSTED g

The applicant declares that £he has taken c§6
recourse to all the remedies available to him under the
relevant service rules and he has not been granted the
benefit of regularisation by the responde:xts inspite of
submi ssion of repxesentation,

7. MA‘I‘TERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER QOURT :

The applicant further declares that he has not
previously filed any spplicaticn, writ petition or suit
regarding the matter in respect of which this appii cation
haa been made befoie any Court or any other authority or
any other Bench of the Tribunal, nor any sauch application,

writ petition or suit is pending before any of them,
8, RELIEFS SOUGHT :

On the facts and cdlrcumstances, the applicant

prays for the following rellefs :

(1) A direction to the respondents to regularise the
services of the applicant giving him the benefit
of regularisation from date of his initial sppoin t=
ment on work charged basis with all consequential
benefits.

(14) A declaration that the aspplicant eammed temporary

status from 10¢9¢9 34

(1ii) 2ny other relicf or reliefs to which the gpplicant
is entitled under law and ewuity.

(iv) ost of the spplication,

Contde . op/llo
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9, INTERIM ORDER PRAYED FOR : Q

The applicant states that his service has been
sought to be terminated on 15.10.95 although there is
requirement as well as vacancy to accommbdate the '
applicant, Asvmch, in the interim, the respondénts may be
directed to utilise the services of the applicant on work-
chazged/casual basis' till reqularisation of the service,

and not to terminate hlis service.

10. XN XN X

The applicaticn is filed through Advocate.

Bl

11. PARTICULARS OF THE I.P,O. :
(1) I.P.0. No,§ 09 327%95(44) Date )& 9- 9%
(iii)Payable at : Buwahati.

12, LIST OF ENCLOSURES :

As stated in the Index.

VERIFICATION

I, Shri Ramu Sharma, agéd about 28 years,
resident of Amdah village, the abovenamed applicant,
do hereby verify and state that the. statements made in
paragraphs 1 to 4 and 6 to 12 are true to my knowledge
those made in paragraph 5 are true to my legal advice

and I have not suppressed any material facts.

and I sign this verification on this the /q [y
ﬂ',‘
day of September 19 at Guwahati,

Soi  [flormn %&‘Wﬂi

A
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\GRAM; MXENGAUGE"

R GQUWAHATI GOVERNMENT OF INDIA

: CENTRAL WATER COMMISSION 74
BARSK DIVISIONg S8IX MILESs RRRENGL ROAD N\

KHANAPARA 3 GUAAHLTI =22,
. » TV l"' g/-/ ¢2\ ]
No. A-16021/6/83.Estt-II/ A BY/~G3  Dated the by /5o

QFFICE _ QRDER ‘

Shri Remu Sharme 1S hereby appointed as Casund I{ha]_asi
at the rate of p. 25/~ per dey w,e.f. 2, 89 to 31,3.89. . ]

. His pty 1s Chergeoble to R & M of WOrRShop.

The appointment is purely on temporary basis, His appo= .
intment will be terinatable at any time without assigning eny reéason.

No T,.A. will be admissible for Joining duty. The period ¢
of his Service will not count for Serdority, :_

7
-~ s
. o

( H.R. BW\CJ&T&
EXECUTLIVE ENGINEER

Copy for information and necessery éction to i«

1, The Accounts Branch, Barek Division, CWC, Guwahati,
T  The In-Cherge, Mecnanical Sub..Diviqion, CWC, Guwanati.
\/3/° shri Ramu Sharma, through Asstt, Engineer, Mecbanioal

Stb.Division, CWC, Guwahati,

2
/5@9&@09@ '
EXECUTLVE ENGINEER,

Attested. | ' 1
. Ko paishy

Advocate. _ ]
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A
GRAM: XENGAWIE PHONE NO, 83445 c}) i
GUMAHATI A
Government of India ]
Central Yater Commission ‘
Barak Divigion, Six Mles, Narengi Road

¥hana a, Suwaha -~2 |

. A C ' . ]

No, A=16021/5/89-mstt, 11/ R3DW6 s 2 Dated the %\\ /897 |
v 10

OFFrICE ORDER _ ' J

Shri Ramu Sharma io hercby arpo;mted as Cagual - 3
L\_bnur at the rate of &, 25/= per day v, e, f, 2,10,89 to 30, 11,89?

His pay is chargeable to R & M of Workshop, |

The appointment ig purely on temporary basig, Hig
appoint;nent. will be terminable at any ttme without assioni'mg
any reason,

o T,A wlll be admissible for joininc duty, The
pcriod 0£ h.izs ervices wlll not count for Seniority,

(1, R, BHAGAT ) o
EXECUTIVE ENCINEER ‘

i
Copy for information and neces'.:ary action totm - e

l; . The A'c':‘count.}Br'anch. Barak Division, C'C, Gﬁ@aﬂ:

2, ‘Tha Asctt, Enginreer. Hechanica] Sub-Divin,C.W.'C
Gueahati, - ‘ _

3, ~Shri Rami Sharma, through Asstt, Enoineer, Machanica

' Sub-Division, C, “.C, Guwmhati } |

i

) EXECUTIVE BHNGING ,

. " . o f

*ACD* 4 S J '

Attested

.~._m.;.~-"‘.""' Wa K. Kﬂif 7 .

“vwate 3
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* GRAM : "XENGAUGE" | No. MBD-1I/CB/4/Estt. 11/95/b5—‘/34
GUWASBATIT Government Of India

S Middle Brahmaputra DlVlSlon,
Central Water Commission,

TELE '560445 Rajgarh Road, Guwahati - 7,

- | | . ; 4. Dated tpe2?45/95

/
JTLE M QRAND U /7Z

’ The under51gned hereby offers app01ntment
to the folIOW1ng persons as "SEASONAL" W/C Khalasi in the Work-
Charged establishment in the pay Scale of k. 750-12- 870-EB - *
14-940/- with usual allowances as. admissible as per rules from
time to time.: = o '

—-—.--—4——u~—.-——~-——-——n~—-.—-—.—.—_—-—-—-.--———

S/N, Name'and address of Employment Place of ‘Remarks'

. candldates yExchange |, posting '

. «“‘.-- 1' - v. ‘Regd. NO. ] 1 )
O - R R e
1. Sri Arun RanOHgShl, 2726/86 G&D site,Sonapur,

C/0,5ri B.C.Yas, M.Sub- under M3D,Guwahati.
DlVlSlOn CwcC Guwahati. ‘
2. Sri Harish Ch. Barman, 1509/80  -do-

C/0,Mech, Sub- Dlvn.,CWC
Guwahati-22.

3. Sri Chandi Ram Das, ~ 6607/89  -do-
: C/0, Mech. Sub-Dlvn.,CwC
Khanapara,Guwahati-22.

4, Sri Ananta Kr. Rabha, 726/82 G&D site,Dudhnag‘
C/0, SriInnus Rabha, B under MSD,Guwahati,
Vill-Kamarpara, P, o_
Daraduri, Goalpara.

5. Sri Putul Khound, : 1071/84  G&D site,"Hulsi,,
Vill-Borkuna, P, O-Gear- g under MSD Guwahati,
vabari (Blswanath Charali) :

Dlst-Sonltpur Pin-784176.

6. Sri Dinesh.Ch. -Das, 3220/79 G&D site, Dudhnai,
C/0,Smt. Karani bala Das, under MSD,Guwahati,
Dhankar Nagar, A,T.Road, : S
Panbazar, Guwahat1~1

7. Sri Dilip Ch. Khatanlar, . 987/85  MSD,CUC,GuwaliBiti-22,

\

Vill-Barjoha Bhatlkur, .
Dlst-NOWgoan. N . ' _
8. Sri Bipin Rabha, 518/93% G&D site,Kulsi,
- C€/0,Mech., Sub- Dlvn.,ClC under MSD,Guwahati.
Khanapara, Guwahati-22, N -
9. Sri Rohini Kr. Roy, 1718/79 G&D site, Dudhnai,
C/0, Sri Banamali Roy, under MSD,Guwahati,

Vlll- Charaimari, P.0O-
Amgonga Goalpara, Assam,
“t&utgd

SA7 ) Contd.... 2/-
ldvocm& .
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10. . Sri_Jaynal Ch. Rabha,  854/82 G&D site,Dudhnai,.
Vill- Borpathan, P. O—- " dszyunder MSD,Guwahati
Chatmatia, Dist-Goal- : P e
para, 'Lw S
11, Sri Pratap Ch. Sharma;~ ~ 9178/82° ' ° -do-

C/0, Sri Tarun'Ch. Sharma
Arunadoy Press Sllpukhurl, el

‘ .Guwahati-3.. oL o L e CoRL
12¢, Sri Ramu Sharma;’ - }"“j -80&0/92L;a~=Mech. WcrkpShop, :
. C/0, Mech. Sub—ulvn.,CWC L : Guwahatl-?Z
- hanapara, Guwahati~22 =£ : - _
ﬁ;,//frl Gadadhar Bharall, ' 3768/90- N Guest House at
€/0, Mech., oub«Ulvn.,CUC - ”_,“:MBD-II GUWahatl.
uwahat1-22 S R
14, Srl.Promod Ch. Deka, ';; 3L64/76 Mech Sub-Divn.,
- » C/0, Mech, Sub- Divn, . . CwC,Guwahati-22,
* CWC, Guwahati-22, ja' 5 ( GED Site Sonapur)
15,M-§mt. Mira Das, 4928/91 - MSD,Guwahati (Com-

.pllation & checking
GDS data)

S

6.Mile, Guwahati-22.

he ap901ntment is on ad- hoc basis to be eff-

ective from 15- 5 95 (FN) and is purely temporary and will not

continue beyond :14-10-95(AN), or: completlon of work whlchever
~—is-earlier without further-not1ce:r;'~- : :

‘ The. app01ntee should produce before JOlnlng
the post a certlflcate of physical fitness from a competent .

,authorlty. o #iNo travelling allowance will be allbWed for
JOlnlng the above appointment.

‘All the person concern may please report to
their reSpectlve site on 15-5-95 (FN) positively. _

\; .NTZ

e

g L ’ | ( A.S.P. SINHA )

 EXECUTIVE _ENGINEER

'

' Copy forwarded for 1nformat10n & necessary actlon to 'f~

1) - - The A.E,, Mech Sub-Division, CWC Guwahati.a
The date of joining of the person concerned may . please be in- -
'tlmated to this-office in due course,

2) "Person concerned ( 16 COpleS ). He should note

that there is no chance of regularlsatlon of service in near -
future.

7). - The A/B, MBD CWC, Guwahati-7,
Lys- - . The D/B MBD, CWC buwahat1~7.
‘5§ : The J. E (HQ), MBD-IT,CWC, Guwahati-22,

-~
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Working period No, of Appointed mx Place of Pay

- days . 35 .. osting

1983

22,89 to 31,3.89 58  Casual Khala- R&M,york- Rse25/-

: : si ~ ,shop per day.
2.4.89 to 31,5,89 59  Skilled/Casual =GO -G0m
Labour

2.6,89 to 31,7.89 59 -do- -30= -0~

2.8,89 t0 30.9.89 59 Casual Labour -do- -0

2.10,89 to 0.11,89 59 - do- -0 -0

2,12,89 to 31,12,89 30 -do- - GO -G0=

333

1990

1.1,90 t© 29.1.90 29 -0 - d0m - 60w

31,1490 to 28.3.90 59 - GO - GO -do-

1.4,90 to 25,9490 59  W/C Labour ~30w £5.900/w DelMe

31,5,90 to 28,7.90 59 - G0 - GOm - G0

28,9.90 to 25.11,90 59 - do- - 0= -do-

27.11.90 to 21.12,90- 35 - 30 - 30= -0~

319

1991

1,1.91 to 24,1,91 24 - do- -do-

26, 1,91 to 25,3,91 59 - do- -dom-

2743691 to 24.,5.91 59 ~d0- - 0=

27.5,91 to 24.7.91 59 - d0- -do-

26,7.91 to 22.8.91 59 - GO- -doa

24,9,91 to 21,11,91 59 - 30w - 0w

1092

1.1,92 to 28,2,92 59 W/C Labour Rse 36/= Dede

23.3,92 to 20.5.92 59 - do- Rse 30/~ Dede

14,5.,92 to 15,10,92 1850 Seasonal Khalasi Rse 750=940/=

17.10,92 to 15,12,92 59

617.12‘92 to 31.12,92 15
Atteste™
L VAT
i

p.m, ( scale)

W/C Labour Rse 30/~ per da
G0 Rse' 30/~ perday

!

Contdese. !
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Annexg 4 contde.

Wo rking pe riod Ijg:__gf_ gfg S ngoin ted as g ay

1993

1.1,93 to 31,1.93 31 §/C Labour ks, 30 per day

2.2,93 to 28.2,93 27 -do- - do-

2.3.93 t0 13.5.93 73 - do- . =do-

15.5,93 t0 15,10,93 150 Seasonal Khalasi  Rs.750-940/=
— pem, (scal

281
1994
23,2,94 to 13.5.94 80

16.5.94 to 15.10.94 150

21
1995
1.1.95 to 28,1,98 28

30, 1.95 to 29,4.,95 89
2.5095‘ tO 1205.95 ' 11
15,5.95 to 14,10,98 150

278

a/p/.eg"f--aa(’ |
)%JM' ﬂ&l/;fl’\rc-

Part-time B/C Consolidated pay

* Blectrician Of Rs, 750/~ Pelle
Seasonal W/C Rse 750=940/= pefMe
Khalasi “(scale
Part-time
Electrician R4 750/~ pefe

- 30w = (0w
-_do- « QO
= 0= S Lo W

RS. 750-940/-p.m‘

Seasonal W/C
(Scal e) o

Khalasi

(X X
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No.49014/4/90~Estt.(C) \ . 4 )
over nnent of India xw
Ministry of Frrsonnel,
Fublic Grievances & Pension
[ Departiment of Personnel & Traintng).. — .

Mt o

/
e .

J'J

' New Delhi the 8tp April, 1991

OFEICE MEMORANDUM

———— -

Sub:-hegularisation 0f satvices of casual workers in Group,,'D!
pPosts - Relaxatior, of employmant exchange procedure and
upper age limit, ‘

The undersigned is directed to refer to this DLepartmentts OM
No;49014/4/?7~Estt.(C) dated 21st March, 1979 wherein the
conditiors for regularisation of Casual workers cgainst Group 'D!
posts were pPrescribed., The policy «ith egard to engagement and
Temuneration of c¢asual workers in Central Governmment offices has
been reviewed from timez to Lime and detaj laq auidelines in the

matter were issued vide QM No.49014/2/86-ﬁstﬁ.(c) daled 7tLh June,
1988, . ' 4

2. Requests have now bheen vecoived from
Departments for allowine relaxation In th> conditionna ol uppor Ao
limit ang Sponsorship Lhrauoh “ployment oxehang. ot vogularisad
tion of such casual employeoes Acnsl Group e posls, who wore
Iecruited prior to Te0083, i 0 it of jesue or quidelines,

The matter has been considoroed and Xe2eping in view the fact that
the casual employeas Laelonu to tha economically weake scction

of the society and termination of thair services wil) cause undue
hardship to them, it has b on decided, as & one tim> miasure, in
consultation with the Director G2nera] mployinent & I'raining,
Ministry of Laiour, that casual workars Tecruited before 7.4.4a8
and who are in Service on the datn of issuc of these instructions,
may be considered fer regular a "nl to Group 'pt oL s, in
terms of the general instructio:J, €.cn if they were racr. ted
otherwise than threugh enployment exchange and hag crossec ‘the
upper age limit pPrescribh~d for tho post, provided thoy ar. .
otherwise eligible for regular appointment in all other s spacts,

Vi ous Minictrieca/

3. It is onco Again reitorateyd Lhat recrui tment of Casual workers:
in Central Governmeht officne ety be rrou)ated “trictly i
accordance with ti. Juldalin s cortained in (. Doy tont g

oM No.49014/2/86~Estt.(C) dited 7,6,88, Cagos of neglect of

these instructions should b~ viavyeg Very sericusly and brousht -
to the notico of the aopropriat s 2uthoritics for Laking nyom.t

and suitable action against . d2faulters,

0/
\ LA Y
Attested. '
' ﬂ.%)ﬁgq‘g\)«c.,

Advocate.
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ANNEXU RE- 6

Copy of O.M. No, 51016/2/90-Estt.(C) dated 10.9.93
from Ministry of Personnel, P.G. and Pensions
(Department of Personnel & Training).

Sub : Grant of tempo:ary status and regularisation of
‘casual workers formulation of wcheme in pursuance

of the CAT, Principal Bench, New Delhi, judgment
dated 16th Fab, 1990 in the case of Shri Raj
Kamal & Others V. UOI. '

The guidelines in the matter of recruitiment of
persong on dailf-wage basis in Central Government offices
were issued vide this Department's O.M. No. 49014/2/86-
Estt, (C) Jated 7.6.88, The policy has further been reviewed
in the light of the judgment of the CAT, Principal Bench,
New Delhi -delivered on 16.2.90 in the writ petition filed

» by Shri Raj Kamal and others Vs. Union of India and it has.
"been decided that while the existing guidelines oon tained
in O.M. dated 7.6.1988 may continue to be followed, the
grant of temporary status to the casual employees, who are
presently employed and have rendered one year of eontinuous
service in Central Govemment offices othexr than Depattment
of Telecom, Posts and Railways may be requlated by the
Scheme as appended,

. 2, Ministry of Pinance etc. are requested to
bring the scheme to the notice of appointing authorities
under the administrative control and ensure that recrult-
ment of casual employees is done in acoordance with the
guidelines contained in Office Memorandum dated 7.6,1988
Cases of negligence shoudd be viewed seriously and brought

to the notlce of appropriate authoritfyes for taking prompt
and suitable action, : '

Contdeeces

Httested,

B k- faishye

AQvocato,
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- 1 - Mnnex., 6 ocontd.
ANNEXURE A

Department of Personnel & Training, Casual Labourers(Grant
of Temporary Status and Reqularisation) Scheme..

1, This Scheme shall be called "Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme of vaen\nment
‘of India, 1993."

9, This scheme will come into force We@ofo 1.9.1993,

3, This scheme is applicable to casual labourers in
employment of the Min 1stries/Deparunents of Govemment
of India and theirx attached and subordinate offices,
on the date of issue of these orders. But it shall
not be applicable to casual workers in Railwayss
Department of Telecommunication and Department of
Posts who already have their own schemes.

4, Temporary Statug :

(1) Temporary status would be conferred on all casual
labourers who are in employment on. the dateof
issue of this O.M. and who have rendered a conti-
nuous service of atleast one year, which means
that they must have been engaged for a period

o of atleast 240 days (206 days in the case of
' offices obgerving 5 days week).

(11) Such confemment of temporary status would be without
 reference to the creation/availability of regular
Group 'D' posts. : '

(1ii) Conferment of tmmporary status on a casual labourex
would not involve any change in his duties and -
responsibilities. The engagement will be on daily
rates of pav on need basis. He may be deployed
anywhere within the recruitment unit/territorial
circle on the basis of availability of work.

(1v) such casual labourers who acquire temporary status
will not however be brought en to the permanent
establi shment unless thay are selected through
regqular selection process for Group ‘D’ posts.

4

A theghes - Contda.P/3.
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5, Temporary status wouod entitle the casual labourers
to the following beneflts :

(1) Wages at dally rates with reference to the minimum
of the pay scale for a corresponding regular Group ‘D'
official including DA HRA and CCa,

(11) Benefits of increments at the same rate as applicable
to a Group D employee would be taken into acoount
for calculating pro-rata wages for every one year of
service subject to performance of duty for atleast
240 days (206 days in administrative offices observina
5 days week) in the year from the date of conferment
of temporary status.

(i1i) Leave entitledlent will be on a pro-rata basis at the
_xmax rate of one day for every 10 days of work, casual m
‘or any other Rind of leave, except matemity leave,
will not be admissible they will also be allowed to
carry forward the leave at thebr credit on their
reqularisation, They will not be entitled to the
benefits of encashment of leave on termination of
service for any reason or on their quitting service.

(iv) Matemity leave to lady casual labourers as admissible
, to regular Group 'D' employees will be allowed.

(v) 50% of the service rendered under Temporary Status
woudd be counted for the purpose of retirement benefits
after thelr regularisation,

(vi) After rendering three years' continuous serxvice after
~conferment of temporary status, the casual labourers
would be treated an parx with temporary Group B
employees for the purpose of contribution to the
General Provident Fund and would also further be
eligible for the grant of Festival Advance/Flood
Advance on the same conditions as are applicable to
temporary Group D employees, provided they fumigh
two sureties from permanent Govt. Servants of their
Department,

Contde e QP/4O

-] -\._e_-z/ )
/H% Y)/LmSkT" ‘
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3 Annex. 4 contd.
(vii) Unitl theyvare reqularised, they would be engitled toO
Productivity Linked Bonus/Ad-hoc bonus only at the
rates as applicable to casual laboureis.

6o No benefits other than mthose specified above will
be admissible to casual labourer with temporary status.
However, 1f any additional benefits are admissible to xa&
casual =k workers working in industrial establishments
in view of provisions of Industrial Dispute Act, they
shall continue to be admissible to such casual labourers.,

7. Despite confemment of temporary status, the sexvices
of a casual labourerxz may be dispensed with by giving a
potice of one month in writing. A casual labour with tempoO-

. kary status can also quit service by giving a written notlce
of one month. The wages for the notice period will be
payable only for the days on which such casual worker is
engaged on work. ’ ‘

8., Procedure for filihg up of Group D POsts.

Two out of every three vacancies in Group D cadres

in respective offices where the casual labourers have
been working would be filled up as per extant recruit-
ment rules and in acoordance with the instructions

1 ssued by Department of Personnel & Training from
‘amongst casual workers with temporary status. Howevel,
reqular Group 'D' staff rendered surplus for any

reason will have prior, claim for absorption against
existing/future vacancies. In case of illiterate

casual labourers or those who fall to fulfil the
minimum qualificatim prescribed for post regularlsatior
will be considered only against those posts in respect
of which literacy or lack of minimim qualification will
not be a requisite qualificatiocn. They would be allowed
age relaxation equivalent to the period for which

they have worked continuously as casual labour.

Contde«..P/5.

A Bresteef
(be K arn s R
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2nnex, 4 contd,

Se On regularisétion of casual worker with temporary
status, no substitute in his place will be appointed
as was not holding any post. Violation of this should
be viewed very seriously and attention of the appro-
priate authorities should be drawn to such cases for

" suitable disciplinary action =&xgk against the officers
violating these instructions.

10, In future, the guidelines as contained in this
Department's O.M. dated 7.6.,88 should be.followed

strictly in the matter of engagement of casual employees
in Central Government offices.

. 11. Department of Personnel & Training will have the
power to make amendments or relax any of the provisians~
in the scheme that may be considered necessary from time
to time.

[ X X ¥

Atteshed
1o K- 1 aiSh
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ANNEXURE- -

. GRAM:"CENCAST " NO.A=15017/12(1)/92-Cstt. 11/2192-94 J
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TTOWEGARTT Governmen indi=
Rrenmanutra-Ncrek Circle

PHOE NG, 61073 Centra]l Wetcr Commissinn

Nebin Mager : Janepath,
Cuvenati ( Assem @ 701024 )

Deted 1/7/1992,,* -, -\

\ - o

) A . |

, _ FEMORA DU |

Tne undcrsigned affers 2ppointment to Shci Sukumar

Fela Baving Employment Registration No,5347/75/x02,10 in the
workcnarged Estt, 2s Tcmporery knelasi in the pey Scele of 1
Re, 750=-12-87N~-LA=14-94n/~ with usunl allowanccs 2t tnc rates
2dmissible under rules from time to time,

1.

2.,

The anpointment is purecly tempnrery but likely to continue
in future, e will be oan probetion for 2(tun) ycers,

The apnointment mey be terminatee a2t eny tire by one month
notice given by ecither sidc witnout essining 2ny rceson
The rigat of terminating the scrvices of thne appointee
Fortnuitn or betore the cxpiry of the notice period by

mek ing payment to Nim @s sum cquivalent to the pay &
2lloguances for the perioc of notice or the un-expired
portion thereof rest with tie undersigned, .

Shri ‘Sukuméer Bale is hCrLby eckeo to report for cduty to
tie Kimi Power nouse site under M, 3.5ub-Nivicion,CUC,
Ra jgarh Roead, Cuwancti-7 (Assem) within 15(F1Ftecn$days
From tnhe date of issuc of this Pemorendum failing which 3
tae offer will bec treceted as cance lled, ’

@prCIT 10MS OF SERVYILE

1.

2.

'Cooy for intormation & necessery @ction to:-

1,

Attested.

The apnointment carries with it tne liehility to serve
any part of tie Nortn Castcrn Region and West fengel,

Tne eppointec snouls praocduce before joining tne post e
certificate of Pnysical fitness from @ compctent fedical
euthority,

Mo travelling 2allovance will be a2llouecd for joining the
gbove appointmcnt, ‘

Tnis aofter docs nat carry ALl Indic Transfer Liebility
benefit, if eny,

Snri Sukumer Nele,
/0, Lote B,F, 8- la,

P.D0. Vivekanonde patti,

Nt, Jdalpaiguri(lest Nengal)

o 5c/-

Supcrintencing Eggincer

e e e e -

The txccutive fngjncer, L R Divn,,CUC,Hakimpara,Jelnaiguri-
735101(UR) for information & necessary ection, Thc memorandum’
mey kincly be nanded ovgr to the concerned pcrson cduty/
obteining agk.rece ipt,

Tne Exccutivc tngincer,r.9.0ivn,,Guuancti for information
ano nccessery ection,

sd/" 30:6.920
iﬂgerithndinq Enqinegg

ﬂ,lﬁ.ﬂm“ﬂxyq.

Advocate,



Central Adminlstrative Tribunal
Principal Bench, New Delhi,

. o
- | |
AR-165/94 in 0A-2246/92, RA-.171/94 in 0A-1601/92 - )

and MA-172/90 in 0A-2616/92,

New Dalhi this.the (jt’L, Day of May, 1994,

Hon'ble Mr, Justics S,K, Dhaon, Vicon-Chafrman(])
Hon'ble Mr, 8,M, Qhoundiyal, Member (A)

AA-165/94 In CA-2246/92 RA-171/94 in 0A-1@01/92 &
MA-172/94 in 0A-2618/97.

1. The Secrstary,
Ministry of Water Re sources,
. Shram Shakti Bhavan,
> Naw Daglhi,
) 7. Tha Chaleman,
Central WUator Commission,
Sewa Bhavan, R,¥, Pyran,
New Delhi,

3. The Executive Enginger,
Central Stores Divn,,
Contral Uater. Commissicn,
R, ¥, Puram, Neu Oelhi, . :. . Revieu Appl icunt &/

e 4w Lwsei . . .Tesocndents {n DA,

e

(through Sh, Joq 2inqn)

RA-165/94 in GA-2746/92  versss

Shri Jayant Kumar Pathal:,
S/o Sh. Kusheshuar Pathak, .
hssistant Electriclan
Central Stores Divn,,
Ceniral Water Comm{ ssion,

~Uest 9lock 1, Wing No.¢,
2n) Floor, R, ¥, Puram,
Neuw Dalhi, .

Respondent in Ra/
apol icant in Qa,

RA-171/64 in GA-1601/92

Shei Rajaazh Kumer Saini, ‘
S/o Shri Yeer Sain Sain{i,

Uorkcharae* Kh:llzsi,

under Executive Engineer, )
Centr «l Stores Oivision, .

Central Uater Commlisajion,

Jnst 2lock Mo, i, Uing Ha, ¢,

2nd Floer, R,v, Puram,

Mew Dalhi, Reenondent. in op/

apnl icant in QA

A8-172/9¢ in 0DR-2418/972

1, nri Yajendaer Sharma, ' g
/

r

o th, B9hu~van Shurma,
arpantar, Cantral Storns Diwvn,,

At“sted. Central

walor Commisslon, .
ﬂ U . Uast 9ldck No, 1, Uing No.a, .
- -AZCZfFA c 2nd Floor, H, ¥, Puyram,
)( ! Mow Dnlhi, P
Aévocate, Yy

-

ey

8
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2,  5h,

s/o

3. Sh,

S/o

- 26-

Raju Kashyap,
Shri Nikka Ram,

Oaya Ram,
Sh, Ganga Ram,

4, Shr{ Dali Singh,
S/o 5h, Bhup Singh,

5. Shri Giri Raj,.

S/0 Shri Mjshri Singh,

6, Shri Bijendra,
S/e Sh, Tota Ram,

T She Ram KumakHagud e

S/o She. H&?};ﬂffz

N
<

e b

A
i‘?ﬁ; \:e}l 4 ‘fﬁ

B. Sh, Udafl Kymarp:
S/o Shri Kurukul,

(Serial No,2 to 6 woerking in Central

Divn,,Central Water

Neuw Delhi,’)

Commission,R, K,

020ER (9Y CIRCUL aT]

del lvar ad by Hon'ble ™i, 8.V, DOHounA

Uy tha resuondent e

en 10.02,94 in C,A, Nes, 223, Be4, 1671,

1002,

These raviny als~licatione K

The follouing directions were given:w

(i)

(44)

ajzdinat ths co~we

the r esnondent s shal)
for reteation and rejy
Casual Labourers ampl
sCheme should take in
posts, that can be cr
account the fact that
sChame is Completed,
8very yegar, AN asegys
nostr that can be cre
should be maode. For
thore, wvho have ccmpl
in tus congecut ive ¥ye
priority in accerdanc
of aervice;

These, uho hava compl
shculd be given tempno
ance with the instruc
depar tment ¢ perconn
After comnlation ¢ th
serv ice,
regulari{sationg

2y

Mres tesf
?@%4L@ﬁ7“

they should he consider e

© e waies

Respondent s in RA/
Apolicants in Qa,
Stores .

Puram,

ON)
fyal, Mambar(A)

ave bsen filed
o judosmail del tosr ad

220€ & 241@ pf

Predxare a schemsg
ularisaticn cf the
oyeZ by them, This

to a2ccount the rejuler
eated, taking inte

even if a particylar
neJ echemes gra la,nchod
ement of the regular
ated on this bagis
reqularisation, alyl:
atod 240 days mervics
ars, should bg given

9 with thair lenqth ’

ste 127 days of garvice
rary status in accord.
tione iszund by the

el from tire to time,

8 Tequired parlpd ~f
for

'
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(1it) Adhoc/tamporary employess should nct be

replzcad by other ad hoc/tempo.ary emn)oyeos

and shculd be retulned in preference to
thelr juniors znd outsiders;

(iv) Such a scheme shall he suhmltte* by the
‘tasnpondents for scrutiny of this Tribunal
within a periond of three months from the
date of communication of this order by the
petitionser te them,

The resisu applicants claim that though the

impugned erder iw uary much leqal and has be¥n passed

»\{1 s

af ter givﬁ%b tonsiderable thought, it’ u&"ﬁﬁ§bsult Ain
retantion of juniser pgople uhile rendsring the senier
people surplus, It is thseir contention that due to
financial conetrainst and comoletion of works in hand
W/C staff under dif ferent categorice ffom both Central
Store Division as well as Plenning Division are 1litely

to be randere? surplus after 31,3,1994, It hes al so hean

LY
'

mentigned Lhat the NMinlstry of Finsn L5 anphasisad

.!;.1‘,
surrendser of 10% ﬁf_existing post under U/C Estt, 3also:
fer declaring 10% post on W/C estsblishment, They have
stuted that due to financial constraiﬁts and lack QF

schenes, the applicants were not entitled for any Te-

gqularisation of their ssrvices,

/

~ Thars is nothing in these diractions which

forces the revieu apolicants to rejulorise casual uvorkers.

in the absence of any nost, They can take into account

the-latest position‘regarding the projects which ars
CQntinuing‘and reach the conclusion that no more reqular
post can be created. The sécond dicectdan only relates
to implementation ef the deci sion of the Deptt, of
Persunnel regarding temporary status being givenlto

casual workers whe have worked for 120 daya.v Certainly,

it cannot be accepted that the applicants uill nnt imn]mment

their oun orders, The diractlon No,3 is baa?Q‘on-u~u911»ﬂ
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j Ue, therefore, hold that nos‘;‘ésrror apperent on
i

theiface Gt Jjudgement hac besn brought eut In Lhe revieu

auoﬁ ticns, Uhlch are he1eby dlcml esed,

. ' 2 ; 1_7 Co
tHa? schama "Arepared in the 1iqhb D
g 1“"-0'" o

h:?l be precented for scrutiny to thisﬁﬂ
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the' stipul ated time,
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Attested,
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Bdvocate,
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To

The Executive Engineer,
Government Of India

Central Water Commission,
Middle Brahmaputra Division-II
3ix mile, Panjabari road
Khanapara, Guwahat1-781022,

Dated Guwahati, the z/é%/G?]é%f}1995.

( Through proper channel )

Subject - Request for appoihtment as khalasi
' on regular basis regarding,

3ir,

With reference to the subject cited
above I beg # to inform you that I am serving under your
department as casuul labour/seusonakl khalasi since the
year 15th February 1988 to till now,

/w RTINS
It is to %he noted due that I served
for more than 240 days in different years,

I am to inform jou that vide O.M,
No. 49014/4/90-Estt (C) issued by the Ministry of Per-
sonnel, Government Of India dated 8th April 1991 and
similar other circular issued by the Govt, 0f India fpom
time time has been stressed the need for regula-
risin;§311 cgsual employees like me and I beg to state
thet on the basis of the circular and other guide lines
issued by the Govt, Of India from time to time, I was
entitled to be regularised, but ti1l date my 8ervices
were not regularised,

Therefdare, I request you to kindly

 take necessary action for regularisation of my service

at an early date,

Your's faithfully
Kawmu  Fhauma
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[ANNEXURE- :03
_ ' /

¥

The Executive Engineer
M,B, Division
C.W,C,, Guwahati

Subject := Regularisation of services regarding,

Sir,

, I am to forward herewith the following
applications where in the applicants have requested

‘ for regularisation of’ their services,

'1. Shri Gada dhar Bharali, S/Khalasi
2, Shri Dina Ram Gogoi, , =do=

3, Shri Ramu Sharma,  «do-

It will note be out of place to mention
here that the above seasonal khalasis are working in
this organisation as casual khalasi/seasonal khalasi
from time to time for quite a long period, It is
therefore requested that their sefvices may please be
regularised xx as per prevailing rules & regulation
framed by the Govt, for the purpose,

your's faithfully

-~

| </?q \a qqg)> .
Attested, | | 1
ﬂ,M‘ Rou e ASTT, ENGINEER, MECH, SUB-DIVISION




