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1 21.9.95 	. 	Mr B.K. Sharma, learned counsel 

for the applicant is not available. 

Adjourned to 16.10.95 for admission. 

Vice—Chairman. 

nkm 

•.I 	 •.*s.......4 

Member 

I 

Mr A.K. Choudhury, learnd Add. 

C.G.S.C. for the respondents. 

The respondents are directed not 

to terminate the service of the applicant till 

24.10.95. 

Adjourned to 24.10.95 without prejudice 

And with liberty. 	• 	• 

Vice-Chairman 

Memker 
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• 	 . 

Pir.  B.K...Baishya for the applicant. 

• 	ir,SA1'iSr.CG.SCfo.r the respondents 

Heard.4  Fcts are similar to 0.A.205/95. 

r the, sarterea.on.s  given in the order 

on that O.A. similar order is fit to. be 

passed. Hence follàwing orde.r :- 

nderthë tcircumstances the Executive 

Enginer is thrected to consider the 

/ questin as to uhether the applicant can 

be ginthe benefit of the above mentioned 

schemnd grant him the same if eligible .  

..ancl not .to terminate the temporary engage-

ment -of the applicant till such decision 

is takn and communicatee(.to the applicant. 

With the above directionsthe 

.appiication is disposed of at admission 

stage. No order as to costs. 

4,&",Ak 	 C fro4 rj 	wy 
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/ 
IN THE CTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

• 	
O.A.No.9if- f 1995 

Shri Gadadhar Bhaiali, 
R&M Rest Room of Bazak Djvjion, 
C&itral Water Commission, 
Six Mile, Narengi Road, 
Khanapara, Guwahati- 22 

... 	licant 

AND 

Union of India, 
represented by the Secretary, 
Ministry of Water Resources, 
New Delhi, 

The Chairman, 
Cent r al Water Cmrni $ sion, 
Seva Bhawan, R.K. Puram, 
New Delhi-66. 

The Executive Engineer, 
Central Water CXmrnission, 
Barak Division, 
Six Mile, Narengi Road, 
Khanapara, Guwahati- 22. 

. .. 	Re sofl dents 

DETAILS OF APPLICATION 

1. PARTIGJLARS OF THE ORDER AGAINST WICH THE 
APPLICATION IS MADE : 

The application isnôt directed against any 

specific order, but it is made for a direction to the 

respondents to regularise the services of the applicant 

in terms of judgment passed in O.A. 201/93 and the 

orders in terms of, R.A. 13/93 (Miss Anima Talukdar Vs 

UOI & Ore.). The applicant bèing similarly situted 

prays for similar order in this application. 

• 	 ntd,..P/2. 

'I 

L. 
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2. JURI Sbi CTWN OF THE TRI BUNAL : 

The applicant declars that the subject matter of 

this application is within the jurisdiction of this 

Hon 1 ble Tribunal. 	 . 	 . 

• I .  

3• LIMITATION  

The applicant further dec1ares.tat the appli.tion 

is within the limitation period prescribed under Section 

21 Of the Administrative tribunals Act, 1985 0  

4, FACTS OF THE CASE.: 

4.1 	That the applicant is a citizen of India and 

therefore, he is entitled to all the rights and protections 

guaranteed under the Constitution of India. 

4,2 	That the applicant hails £roiri a very poor family 

and after passing his 8th standard, he could not pursue 

studies because of poverty in the family and had to look 

for a livelihood. 	
/ 

4.3 	Thatthe applicant was servinq under, the respondents 

as Casual end/Or work charged Seasonal Khalasi/Part time 

cOok since the year .1985. By an order dated 31.5.85 the 

aplicent was selected NSA as W/C Seasonal Khalasi in the 

scale of pay ofis.196-232/-- w.e.f. 31.5.85 to 15.10.85. 

By an order dated 7.3.88, the applicant was selected and 

appointed as s]dJled Casual Labour ®Rs.25/- (upees twenty 

five only) per day w.e.f. 15.2.88 to 31.3.88. 

A copy of the añresaid order dated 31.5.85 

is annexed herewith as ANNEXtJRE-1. 

4.4 	That thereafter by an order dated 18.10.89, he 

was again appointed as Casual Khalasi at a consolidated 

Contd...P/3. 	* 
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pay @ Rs.900/- (Rupees nine hundred only) at R&M Rest ' 

Room under Barak Division, Central Water oommission, 

Guwahati-22 with effect from 2.10.89 to 30.11.89. 

A copy Of the order dated 18.10.89 is annexed 

herewith as NNEXURE-2. 

4,5 	That in the manner stated above, the respondents 

utilised the services of the applicant periodically 

and his services were terminated from time to time. The 

applicant was also engaged as skilled casual labour/vozk 

charged labour, Seasonal Khalasi, Part time cook in 

between at times on daily wage basis @ Rs.25/- per day and 

Rs.30/- per day and at time @ Rs.900/- and RsmOO/- per month. 

By an order dated 14.5.92, the applicant was appointed as 

Seasonal' Khalasj in the scale of Rs.750-940/- on 'ad-hoc t  

basis. The respondents termed the appointment of the 

applicant as work.-charged Khalasi and on some occasions, 

it was termed as work-charged labourer. Lastly by order 

dated 27.4.95, the applic a t was again appointed as  work-

charged seaonal khalasi in the scale of pay of Rs.750-940/- 

• 	 and this appointment letter stipulated that the appointrnei t 

will not continue beyond 14.10.94. The applicant states 

that the respondents utilised his services as cook since 

• 	 the time of his initial appointment and all along been 

• 	 posted at R&M Rest Room of Barak Division, c.W.C.Khanapara, 

Guwahati. 

A copy of the afresaid order dated 27.4.95 is 

annexed herewith as 1NNEXtJRF.-3. 

The applicant craves lewe of the Hon'ble Tribunal 

to produce the copies of the other appointment letters to 

the applicant from time to time at the time of hearing of 

Contd...P/4. 
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this application. However, •a statement of the period 

of service the applicant has 'rendered is annexed as 

ANNEXURE.4. 

	

4.6 	That the applicant states that although the 

respondents required the services of the applicant and 

other such similarly situated persons, for reasons best 

known to the respondents, the services of the applicant 

and other such persons were not regularised in spite of 

repeated demands for regularisation. Be it stated here 

that the name of the app ii cant was spon so red by Guwahati 

Employment Exchange and through such sponsorship, he 

entered into the services under the respondents. 

	

4.7 	Thatthe applicaxt in this manner has served for 

more' than 240 days in differt years. The days the 

applicant worked in different years are shown below 

Years - 	 Days 

1088 302 

1989 356 

1990 359 

1991 318 

1992 342 	- 

1993 281 

1994 299 

1995 248 (upto 14.9.95) 

4.9 	That the applicant states that the Government 

from time to time have issued various circulars 

stressinc the need for regularising all casual employees 

like that of the applicant. For instance, a circular 

dated 8.4.94, was issued by the Ministry of Personnel, 

antd...P/3. 
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Government of India, wherein guidelines have been laid 

laid doi and renewed as regards regularisatiOn of 

services of casual workers in Group 'D' posts. Another 

office memorandum dated 10.9.9 3 was issued by the Ministry 

of Personnel etc. Govt. of India wherein a scheme was 

formulated for grant of temporary stains and regularisatiofl 

of casual workers. The applicant states tiat on the basis 

of the aforesaid circulars and other auidelines guJte' 

issued by the Government from time to time, the appli cant 

was entitled to be regularised by the respondents ; but 

tjli date the respondents have not regularised the services 

of the applicant inspite of reated pursuation. 

/ 
	 A copy of the memorandum dated 8.4.91 and 

Memorandum dated 10.9.93 are annexed herewith as 

NNEXtJRES..5 and 6 respectiVely. 

4.10 	That the applicant states that the respondents ought 

to have regularised the services of the applicant and 

other persons working as work-charged seasonal Khalasi iiz 

who have rendered long years of service to the respondents 

on casual, work-charged, adhôc of seasonal basis. The 

s e r vi ce of the app ii can t havin g be en t ti ii sed in exp ).oi-

tative terms for years, the Government, being a model 

employerx ought to have bestowed the security of regula-

rity of service to the applicant. }twever, the respondents 

have instead preferred to engage the applicant and other 

such similarly situated persons on exploitative terITI.S 

rather than regularisifla their services. 

4.11 That the applicant states that although his service 

was not regularised by the respondents, he was shocked 

Con td...P/6. 
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to find that One Sh ri Sukuma r Sal a who was not wo rkin g 

in the department as work-charged Khalasi and who hails 

from Jalpaiguri was appointed as temporary Khalasi 

by the respondents ignoring the claim of the applicant. NI 

The appliOant, states that such appointment was against the 

policy laid down by the Government and Shri Sukumar Bala 

ought not to have been appointed to the detriment of 

te interest of the applicant andother similarly situated 

work-charged seasonal Khalasi. However, for reasons 

best known to them, the respondents deprived the applicant 

from his legitimate claim and appointed the said person 

as temporary Khalasi on regular basis. 

A copy of the order of appointment dated 1.7.9 2 

issued to Shri Sukumat Bala is annexed herewith 

as ANNEXUBE-7. 

4.12 That the applicant stats that some of the work-

charged seasonal Khalasi like that of the applicant 

approached this n 1 ble Tribunal by filing O.A. 201/93 

(Ms. Anima Talukdar Vs. U.O.I. & Ors.) and O.A. 249/9 3 

(Aibuddin Atuned Vs. U.0.I. & Ors.). 0.A. 20 1/9 3 was 

disposed of by an order. dated 16.11.93 directing the 

respondents to consider the appointment of the applicant 

whenever vacancies occur by maintaining seriality of the 

retrenched list. The O.A. No. 249/9 2 was disposed of by 

an order dated 7.12.93 whereby it was directed to appoint 

the applic ant therein as Khalasi against available vacancy 

and in absence of available xzE regular vacancy or till 

t*xaE availability of such vacancy, the resoondentS shall 

appoint them as casual workers in the seasonal works. 

Contd ... P/7. 
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Thereafter Review Application No. 13/93 was preferred 
GIII 

in O.A. 201/93 and the said Review Application was dispod 

of on 23..6.94 directing regularisation of the applicant. 

A copy of the order in the R.A. No. 13/9 3 is 

annexed heteto as ANN EXU RE.. 8. 
QID 

4.13 That the applicant states that the applicant being 

similarly situated with that of the applicant in Review 

Application No. 13/93, he is also entitled to regularisatiofl 

and accodinqly, made several representations before the 

respondents for regularisation of his services by extending 

the same benefit to the anplicant. However, the respondents 

have not regularised the services of the applicant till 

date. 

A copy of *Jm one such rresentatiofl dated 16.8.95 

and its forwardinq letter dated 16.8.95 are 

annexed hereto as ANNEXURES-9 and 10 respectivelY. 

4.14 That the applicant states that he having served 

under the respondents for a long period as work charged 

seasonal khalasi and the respondents having utilised 

his service in exploitative terms, it was the legitimate 

expectation of the applicant to get his service regularised 

The applicflt 'being similarly situated to that of the 

applicant in R.A. 13/93, the sane judgment will be 

scuarely applicable to the applicant, he. being similarly 

ciruumstanced. The respondents ought to have given him 

the same benefit without compelling the applicant to 

approach this Hon able Tribunal. The Centtal Govemametit 

being -the model emplOyel: ought to extend the benefit 

Gontd. . .P/8. 
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to the applicant instead of ma)cing him to coe over 

to the court. Fwever, since the respondents have turned 

a deaf ear to the prayer of the aoplicant he applicant 

has been constrained to approach this Fbn'ble Tribunal 

for regularisiflg his services in terms of the JudQment 

passed in case of similarly circumstanced incumbents. ' 

4.15 That the applicant states thath the Central 

Administrative Tribunal, Principal Bench, New Delhi in 

O.A. No. 223 of 1992, O.A. No. 884/9 2, 0.ANo. 1601/92, 

O.A. No.. 2246/9 2 and O.A. No. 2418/92 filed by Khalasis, 

Carpenters, kindmtxkm Mistries, Motor Mechanios, Drivers 

and Electricians under the Executive Engineer, Central 

Water Commission, R.K. Puram, New Delhiby a common 

Judgment dated 10. 2.94 disposed all the applications with 

the following directions : 

The respondents shall prepate a scheme for retentiOp 

and regularisation of the casual labourers employed 

by them. For regularisation, all those, who have 

completed 240 days of setvice in two consecutive years, 

should be given priority in accordance with tIeir 

length of service ;. 

Those who have completed 120 days of service shOuld 

be given temporary status in accordance with the 

instructions issued. by the department of perscrnel 

from time to time. After completion of the required 

period of service, they sho'u.id be considered by for 

regularisation. 

Ad_hoq,/tempOtarY employees should not be replaced by 

other ad_hOC/temporarY employees and should be 

retained inprefererice to .thiet juniors and outsiders. 

Contd.. .P/99 
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The review application filed by the respondent 

against the Judgment dated 10 • 2.94 being R.A. 165/94 in 

O.A. 2246/92, RA 171/94 in O.A. 1601/92 and. O.A. 17 2/94, 

in O.A. 2418/92 wa; dismissed by the Central Administrative 

Tribunal, Principal Bench, New Delhi by a common judqnent 

dated 9.5.94. 

/ 	 A copy of the order dated 19.5.94 is annexed 

hrewith as ANNEXURE-il. 

5 • GI)UNDS FOR RELIEF WI TM LEGAL P 1)VI SION S: 

	

5.1 	For that the applicant being similarly placed to 

the applicant in O.A. 201/93, 245/9 3 and 249/9 3 and the 

Review Application therein, the same benefit ought to 

have been extended to the applicant. 

	

5.2 	For that the reondents having utilised the 

services of the applicant in exploitative terms his 

services ought to have been regularised. 

	

5.3 	For that the applicant's services are terminated 

from time to time by giving artificial breaks all these 

years depriving the applicant from continuous employment 

and emolurnents therefore, his services are required 

to be regularised with effect f torn his initial dateof 

WOrk..- charged employment with all con sequen ti a]. ben efi ts. 

	

5.4 	For that there being vacancy undet the respondents 

to accommodatethe applicant on regular basis, the 

respondents are requiarea to be directed to regularise 

the services of the applicant giving him all benefits 

retrospectively. 

Contd. . .P/10. 
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5.5. 	For that the applicant ha been discriminated 

against any persons who, are not serving on and/or casual . 

basis are appointed from outside the state depriving the lzzz 

claim of the applicent which cannOt stand the test of 

judicial scrutiny. 	 . 

5.6 	For that the respondents have deprived the applicant 

from his legitimate claim of regulazisation in derogation 

of the ciräulars and guidelines issued by the Government 

for such regulatisatiOn. 

5.7 	For that the Union of Indiabeing a model employer 

the respondents ought to have given the benefit of 

regularisatiOn to the applicant withOUt the applicant 

asking for it. 

5.8 	For that the applicant having served under the 

respondents in eloitatiVe terms for such a long period 

due to his utter poverty, he has lotbis most valuable 

years in life and has crossed the age for appoifltmeZt 

in other Central Govt. job. Hence if the respondents 

are not directed to appoint the applicant on regular 

basis, grave prejudice will be perpet'tated on the 	 cai 

and he will not be able to get any employment elsevkiere. 

5.9 	For that the action of the respondfltS are illegal 

arbitrary, and not sustainable in law. 

6. DET?ILS OP REMEDIES EXHAUSTED 

The applicant declares that he has taken recoUtSe 

to all the remedies avail 	le to him under the relevant 

service rules and he has not been granted the benefit 

Contd. . .P/1O. 

• 	 . 
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of regularisation by the respondents inspite of submission 

of rapresentation. 

7. MATTERS NOT PREVIOUSLY FILED OR PEJDING BEFORE •: 
ANY OTHER (3DURT : 

The applicant further declares that he has not 

previously filed any application, writ petition or suit 

regarding the matter in reect of which this application 

has been made before any Court or any other authority or 

any other Bench of the Tribunal, nor any such application, 

wrIt petition or suit is pending before any of them. 

8. RELIEFS SOUGHT : 

On the facts and circumstances, the applicant prays 

for the following reliefs : 

A direction to the respondents to regularise the 

servis of the appli cant giving him the benefit 

of regulari.satioh from date of his initial appOin 

ment on work charged basis with all cxnsequential. 

benefits. 

A declaration that the applicant earned temporary 

status from 10.9.93. 

Any other relief or reliefs to which the applicant 

is entitled under law and equity. 

Gst of the application. 	- 

9. INTEM-ORDER PRAYED FOR : 

• 	 The appliant states that his service has sought 

to be teninated on 15.10.95 although there is requirement 

as well as vacancy to accommodate the applicant. As such, 

Qntd...P/12. 
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in the interim, the respondents may be directed to utilise 

the services of the applicant on woxkcharged/casual 

basis till regularisation of the service, and not to 

terminate his service. 

10 .. ... 

The applieation is filed through Advocate. 

ii.. PALcJLAR$ OP THE I.p.0. 

32.707 

Date 

Payable at 
	

GuwaiBti. 

12. LIST OP ENCLOS(JRES 

As stated in the Index. 

V E R I F I C.A T I 0 N 

I, Shri Gadadhar Bharali, aged about 31 years, 

resident of Amdah village, the abovenamed applicant, 

do hereby verify and ttate that the statnes made in 

paragraphs 1 to 4 and 6 to 12 are true to my knowledge ; 

tlse made in paragraph 5 are true to my legal advice 

and I have not suppressed any mater2al facts. 

And I sign this verification on this the I 

day of Stnber 1995 at Guwahati. 

5PRI 6 fi V/? T IqP /' 9H/RPI' 

4 

0 

¶ 



NNE'XURr_ 	- 

No.crrr/1.tt_24A/(S/ 

• -(ovnrfi!nflt 	Or 	Intija 	 ' 
Cntr,i 	WatOr Contiep1 n  

U.n, 	& 	fld 	Fn rrea ot 1,rju 	01v1j01, 
ford 	CJuatj..-3, 

/ 
Opted, Cuunhtj 	th e  

I 	

/ 
J'77UMORANDU 

The 	folioulnu cnndjdnt,, era horeby. offered es ii/C 	S LP riqrj 	Khlnj 	In 	t he 	Sc1n of jth • 	 til 	n11it- 	:e" 	o f 	Lhp.. 	Tnt.n 	pdrT I 	cIble 	Un c 	xul 	ntJ 	tp th 	fr'H 	! 
u ch 

	

ci 	f q t.i n 	In 	I.hr 	rt&q 
n I JOhrnflCp 	in 	fo t'c 	from 	tjrTtr 	to 	tjrn, 

SI. 	Nmo A 	Addrasa, 	 1mr,1oymtint 1xchre 	P I OR cfp 	of 

1 6  Shri 	Dilip 	Srksr, 	0 	• 	B rA rp p ta 	 As 	c11r.cta 	by Vill,f)ujkuchj 	 No, 	520183 	 dL/F3rpete llod. 
' P • U • 	0 a rpe t a 

int.flarpct&. 	 t 

2, / 
• 	\/ 

sr.t 	Eodndhar 	0hGrali 	flarp eta 	 -'dO 
%ii1l,fmdah, No. 	626/82 
P1 0. 	Amdeh 

 Shri.KanakCh. 	Das 	• 	Bipeta 	• 
Vfll.Sundnrldle, 	 No. 	1918/19 • 	 • 
P.O. 	Puhhii, 	• 

F 
• 	 • 

Oht.flnroeta, 	 • • 	• 	 • 
 Shri 	TI!ennirnjit Dnimnry 	Brpet. 	 i-dO.. 

Viii Kha1Inçurj 	 I4o. 	3165/82 • 	• P.O. 	Sonafully, 
• Dirtoflorpete o  

5, Shri.Dnyel 	th. 	flaimary 	Brpets'i 	 do- • • Vill, 	khRlPpare 	 Nø 	1638/80 • 
• P.O, 	Sonefully, 	• 	• 

• 
0 

Diet. 	13erpeta, 	• 
• 	 The arointmante are on adhoc beefs and err pur1y 

orprrary and will not continue beyond 15/10/65 (u.N.) or complrtion• 
• 	af th iorkn which evr is garlierwlthout 'urthar. notice, 

It the candidote ecdpts the offer of appoihtmrit on the 
abo vo terws,he should report him,r.If for duty as dtrected by Att, 

• Lnnepr,UI&rr Suh-C)Ivleion,CUC.,Rarpeta Roed on or bsfrre 15-6 	f.N. 
tt,rwii9 thisoffer will be tranteci ca cancelled. 

• 	• No T.l.,D.P o  etc, 	is odmlaible to join tht new 
• e,nIntment. • 	

• 

( 	A.cHkrun1)nTv 	) 
/ øIruTY 	t)JiEf IUR. 

• 	Cepy 	ro.rded for jnVotmttIofl & 	naceeeaty action to 1- 

1) The A 	I:gngJn,er,Crr 	Sub-Diviriunj('1490arpots 	fload • 

rurtcr posting ortiar 	wak, 	he 	ietued 	from 	his end under 	int1in&t5 	to 	th1.. 

:0 	O1njcc. 	T' 	Joining 	rt,oLt 	in origInal 	may 	be 	aent 	to 	this offica. 

Th 	 r4rench,UR*rrO_I,cC,cUU1hctj*3 	; 	y.• 

3) • This 	r4ciseent 	Officsr,FJnrpetS. 
og  

' !-- Attestet 
 

. 
)A 	,JaI1S))ICk ( 	i 	''v  

AdVocate, 
I 
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• i 	 Os*trsi watm Goiaden 
rsk,tsL.m.Js*Li 

____ 

- 

t.d Ouvahatt ml  
Io 

mzi G&MMMU is bereby *ppaint.ds. essusi kbe3. 
per uontb v,ef 2-10-89 to O11.89. 

The appoint is purely an -tmWO%wqr b.sis. His spicrtu,zt 
will be teriiinsbie at MW ti without ssding =W rsssum, 

Wo..A, viii be aiesib]s for joining 	* 
period of his service viii not count for 	iorit, 

/ 
( . .  WACAT 

U% 1 ?I1z 

opy_tpr Wemali~mavd pMu awEL*  It ill $.. 

i t 	The £ett.gth.er , X.obanioai 	iv1t4 C.W,C. 
Cuvtthzti, 

20 	The 7i&urgs, lost Thon g  Prik X)1vth1*, C.W.C. 
rithtj. 

The Acoont Paxn, Bnrsk Divislan g  C.W.C., 0awdufte 

/Swj G.aiazalj throui the Astt.1gtn..79  !i,daniesi 
!ub-1)tvia0n, C..C., 

Attes 

YL 

Advocate. 

/ 

LI 



HI- 

'GRAM :XENGAUGEu 	 No. MBD-II/CB/4/
­
Estt . Il/

­­
95/

­
// 57 -  

GUAATI 	 Government Of Irdia 	r- 
Middle Brahmaputra Division, 
Cehtral Water Commission, 

TELE : 	560445 	 Rajgarh' Road, Guwahati - 7, 

Dated the 2-711-1 

_TZ2_/7Z . 	•: 

The undersigned hereby offers appointment 
to the following persons as "SEASONAL" W/C 

0 

Khalasi in the Wor: . ! 
Charged establishment in the pay Scale of Ps. 750-12-870-EB 
144-940/_ with usual allowances as admissible as per rules frotp/ 
time to time. 

S/N 	Name and address of 	•Emploent Place of 	:Remarks 
candidates 	 ,Exchange , 	posting 	, 

,Regd. 	No. , 

3 7 r 	m_r 	5 

i.. 	Sri'Arun Rajbongshi, 	• 	2726/86 G&D site,Sonapur, 
C/0,Sri 	13.C.uas, 	•M..Sub under MSD,Guwahati. 
Division,CtIC,Guwahati..:0 

Sri Harish Ch.. Barman, 	1509/80 -do- 
C/0,Mech. 	Sub-Divn.,C\'C, S 	 . 

Guwahti-22. 

Sri Chandi Ram Das, 	 6607/89 -do- 
C/a, 	Mech. 	Sub-Divn.,C'iC, 
Khanapara,Guwahati-22. 

0 

SriAnanta Kr. Rabba, 	726/82 G&D site,Dudha.k 
c/o, Srilnnus Rabha, under MSD,Guc1hiLi. 
'/iil-Kamarpara, 	P.0- . 

Daraduri, Goalpara. 

SrLPutul Khound, 	 1071/84 G&D site,ulsi,, 
Vill-Borkuna, 	P.0-Gear-5 • under MSD,Guwahati. 
uabari (Biswanath Charali) 
Dist-Sonitpur,Pin-784176. 

Sri....DineshCh.Was, 	 3220/79 G&D site, Dudhnai, 
C/0,Smt. 	Karani bela Das, 	. under MSD,Guwahati. 
Dhankar Nagar, A.T.Roàd, 	0 0 

Panbazar, Guwahati-1.  
Sri DiiipCh. Khataniar, 	987/85 MSD,CC,GuwaHati-22. 
Vill-Barjoha Bhatikur, 
Dist-Nowgoan. 	0 

SriBipin Rabha, 	 518/93 G&D site,Kulsi, 
C/0,Mech. 	Sub-lJivn.,CUC, 	 • under MSD,Guwahati. 
Khanapara, Guwahati-22. 

Sri Rohini Kr. Roy, 	• 	1718/79 G&D site, DudMai, 
0/0, Sri Banamali Roy, under MSD,Guwahati. 

U 	 Viii- Charaimari, 	P.0- 
Amjonga, Goalpara, Assam. S  

Contd.... 	2/- 
• 

Atteste4, 
0 

r.gcJc, 	
••. -• 

0 



• 

(2) 	 H 

Sri Jaynal Ch. Rabha, 	854/82 	GO sité,Diudhnai,, 
Vill-Borpathar,p.o_ 	. 	 under MSD,Guwahatj 
Chatmatia, Dist-Goal- 	. 	 .: 
para. 	: 

Sri Pratap Ch. Sharma, 	9178/82 	-do- 
C/o, Sri Tarun Ch. Sharma, 
Arunadoy Press,SflpUkhurj,- . 

.,- Guwahatj_3. 
Sri Ramu Sharma, 	. 	8040/92 	Mech. crk-Shop,. 
do, Mech, 3ub-ivn,,CC, 	 Guwahatj-22. 

/ Khanapara, Guwahatj-22. 

Sri Gadadhar Bharali, 	. 3768/90 	Gue&t Houseat Mrch. Sub_Uivn.,CC, 	 . MBD-II,Guwahatj. Guwaha -bj-22, 
'.. Sri Proniod Ch. Deka, 	3C64/76 	Mech. Sub-JDivn., c/o, Nech. Sub-Ujvn,, 	 CtC,Guwahati_22. CC,• Guwahatj-22, 	. 	 ( .G&Dsjte Sonapu) 

15. 	3mt. Mira Dn.s, 	 4928/91 	MSDGuwahatj (corn4 
6 Nile. Guwahotj_22. 	 pilation & checking 

GDS data) 

The appointment is on ad-hoc basis to be eff4 
•.ctive from 15_5_95 (FM) and s purely temporary and will not 
;ontinue beyond 14-10-95 (AN),Ior completion of work whichever 
is erljer Without. further notIce. 

The appointee should produce before joining 
the post a certificate of physIcal fitness from a competent 
1utho'itr 

No travelling allowance will be . allowed for H joining the above appointment. 	 .1 

AL1 the person concern may pleas.e report to 
their respective site on 15-5-95 (FN) positively... 

( A.S.P.  SIN]A ) 
EXECUTIVE ENGINEER H 

Copy rorwarded for information & necessary action to 

The A.E., Nech. Sub-Division, CWC,. Guwahatj. 
The date of joihing of the person concerned may please be in-
timated to this office in due course. 

Person concerned ( 16 copies ). He shOuld no -ce 
hhat there is no chance of regularisation. of Service in near uture, 	. 

The A/B, MBD, CWC, Guwahatj-7. 	. Li 	
The D/B, MBD,C\, Uuwahatj_7. 
The J.E.(HQ), MBD-II,CC, Guwahatj-22 
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NEJPE.. 

No, of dais ADDointed as ae Rate __ __a___ 
1988 

15. 2.08 to 31. 3.8E 
	

45 
	

Skilled Casual 
	

Rs.25/- per day 
LabouE 

- do-. 

Rs.30/- p e r. day 

- do- 

- do- 
-do- 

2.4.88 to 31.5.88 	45 

2.6.88 to 30.7.88 	45 

1.8.88 to 28.9.88 	47 

30.9.88 to 27.11.88 	47 

17.10.88 to 15.12.88 58 

17.12.88 to 31.12.88 15 

302 

1985 

31.5.85 to 15.10.85 135 

1989 

1.1.89 to 31.1.89 	31 

-.do- 

4do.. 

- do-
- do-. 

-.do-. 

-do- 

w/c Seasonal 
Khalasi 

Skilled casual 
Labour 

Rs.196-232/-. pm. 
(Scale). 

Rs.30/.. per day 

2.2.89 to 31. 3.89 59 -do- -do.- 

2.4.89 to 31.5,89 59 -do- -do- 

2.6.89 to 31.7.89 59 -do-. -do-. 

2.8.89 tO 30.9.89 59 -do-. -do- 

2.10.89 to 30.11.89 59 Casual Khalasi Rs.900/- per month 

• 	 2.12.89 to 31.12.89 30 Skilled Casual Rs.30/-. per. day. 
Labour 

356 

1990 

1.1.90 to 29.1.90 29 Skilled labour Rs.30/- per day 

1.4.90 to 29. 5.90 59 Skilled casual - do-. 
labour 

31.5.90 to 28.7.90 59 wlc Labour Rs.900/-peñ month. 

30.7.90 to 26.9.90 59 -do- do-. 

28.9.90 to 25.11.90 59 .do- -do- 

27.11.90 to 31.12.90 35 --. -do- 

Attested, 359 

Contd. . .P/2. 



V 	 - - 

1991 

1.1.91 to 24.1.91 24 

26.1.91 to 25.3.91 59 

27. 3.91 to 24.5.91 59 

26.5.91 to 22.7.91 59 

25.7.91 to 21.9.91 59 

23.9.91 to 19.11.91 58 

318 

992 

18.1.92 to 16.3.92 59 

18. 3.92 to 15.5.92 59 

16.5.9 2 to 15.10.92 150 

17.10.92 to 15.12.92 59 

17.12.92 to 31.12.92 15 

342 

annex. 4 cntd. 

W/C Labour 	Rs.900/- per month 

-do.. 

-do- 	 -do.. 

..do.. 	Rs.10Q- per month 

-do- 	 _dO- 

-do.. 	 -do. 

W/C Labour 	Rs.1000/- p e r month 

-do- 	 -do- 

Seasonal Khalasi Rs.750-940/- (Scale) 

W/C Labour 	Rs.30/- per day 

-do- 	 ..do- 

1993 

1.1.93 to 31. 1.93 31 W/C Labour 	Rs.30/-. per day 

2.2.93 to 28.2.93 27 - 	 -do- -do- 

2.3,93 to 13.5.93 73 -do- 	- do.. 

15.5.9 3 to 15.10.93 150 Seasonal Khalasi Rs.75'- - 940/- 

281 

1994 

14. 2.94 to 13.5.94 89 Part time cook Rs.750/- per month 

16.5.94 to 15.10.94 150 Seasonal Khalasi Rs.750-940/- 

1.11.94 to 31.12.94 60 Part time Cook Rs. 75/- per month. 

1995 

1.1.95 to 28.1.95 	28 

30.1.95 to 29.4.95 	89 

2.5.95 to 12.5.95 	11 

15.5.95 to 14.10.95 150 

278k  

4kfe-.f 

..do.. 

-do- 	 -do- 

-do- 

Seasonal Khalasi Rs.750-940/- 
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 [Ais#4EZURE] 

No.l9o1z1/i/9o_E$tt(c) 
(ovorI)jnpnt of 111(110 

Mini ;ti'y of 
PUblIc (.riva,lcs & Pension • 	 [vepartm 	

of Porson;)Qi & Trai,)1n11j 

Ne Delhi Ihe 8th Aprii,1991 

OFFiCEMEMORA1'DU 

Sub:heguiarj50j0 of s?rvice, of cau31 workers in Group1,D1 posts 	
Rela;<atj31. of c-rnployiiit exchaiie proc 

d,,r0 and Upper age limit. 

The undersigned is directed to refer to this Df. rt;nenl's OM Noi49014/4/77_E$tt(c) 
dated 21st March, 1979 wherein the 

condjtjors for rgularjsatj0n of Casual orkers g0inst Group '0' posts were prescribed 	Thc policy :jtli vojird to 
'nyaqeupn and remuneration of casual 

workers In Centraj Govornt,in,it ot1jc 	has 
been reviewed from time to tim and d t . jluideij o in the matter were issud vide OM NO.)14/2/86J:;$.f(C) 

L1(1 7Lh June, 1 988. 

2j Requests have 1101tj b'n 	 VCC 1  irfl) V U .i oi 	Mini 	ri '/ Departrncnt 	for all,'/jfl( rej.1x1:t 	In th 	('endj ion 	ol ttjp 
limit a flU SPOflsorstij p thrru(1tl 	)yW.J) I •'x cha n 	1 i 	u Lirl .l_ tion of such Casual &n1ployet; 	

rup 'U' jo;1;, who recruited prior' t0 	 • ., 	
of  

w r- o ,1h 	matter has been CO1sjdr1•( 	!'j 	n'; in vi 	1 1' i )C t that 
th 	casual employs 	

to th eConOulIctIlly ve3k(:[ 
SoCt10 of the Society and terrnjnatj 	of,  th.j 	snr\'ics viii cause undue hardsh1 to them, it has h on d'cided, as a onr- tim? m;üre, in 

consult ion with the Dirccto Gnra1 
Ernploy;11c,1t & iraj ninj, Ministry of La'cur, 

that cdsuaI orkrs r(crui ted before 7.6.RR and who are in servjc (  on th djtr 	f i ;su of trs in Lr 	llQfls, may be Considered for rogujj 	
rì1 to Group 	, terms of the qenera I r truc tb ; , € on if th2y wore r .? cr( tod in 

otherwise than through employiirit 
'C•Th 	and had crosse( the upper age limit prscrib.d for tho post, provided thy ar othorwise Cl1jb1 for reguia arpojntirit in 111 otilor 

1 	pacts. 3. 	It is onc 	again rej trt(1 thjL rocruj ti'i,i1 ol Crl5tll I .o1k5 
in Central 	ove.rnn'flL of Ii C 5 flit ' b 	T1l,J tj • ri C I y in accordance vith th 	

OUIi'Jj1. 'JQflt3j,id in liii . 	 l OM No.49014/2/86Estt(c) 	
Ca 	of 'J[(c( Of these ins tructions should b' ;i eyed vtry srj eu1y lnd Juo 

	t 
to the not! c2 of the ao;roprj t2 Juthori Ii e 	for 1 kj,ir '1o:t 
and Suitable action again 	th defauJtrs 

Attested 

AdVocate 

/ 

/ 



tol 

-2-. 

4. Mini;try of Fi nnr0 et of. this Oft 	
c, 	ip ';te(i tO I)i fl•i to th 	 tt 	OIi.(fli; e rLjcof 	Lt t:i•' 	 'vjcitj, 	Iftl'r ve theIr res 	t 	adjfljnjiratjv 	doiic. 

• 	; 	
j (r 	p4' 
;. 	. i•i I. 	) DCuu cy 	ctot.r' to t h 	o J nJi To 

S 

All Min1trjes/Det 	
GQvf!rr)rr)t of 1ni 

a 	
n 	 (f the per the Stadrd 

list. 

.No.49014//9oEtt (C) 	
New E.1lij, dated, the 	Lh April,1991 A Copy is fo.rwar(jQd I oi j 'f 
0  1 -111 , 1 Li or Jri:( 

 l. 	
All -the •a ttachd Jr)j 	di fti L c 	f ii c 	oF lhr. 	j nj 	i•y 

\ 	Home Affairs and th M1i 	iy of Psr;op:,n1 	Phi i 	, 	
L 

and Pensions, 

2, 	
Comptroller arid A(Ij,01 	

.ui-;J 	' In'ii1 "d iii ?') ( ) 

3.J Ministry of FilrJce (Cor,J()j ji 	(tj; 	oF A 	 , t 
Nw 

4, 
Ministry of Fia nc e

(DeprtII)(JI)t of Exp.ntf liir) 
Thi 	

Contr.1lr ofccoufltc 	
of 	 O

Lj1 	
:ccour, & Depa 	

f •th 	fOV?rfl,4flt ° 	 - 
0 fficers 	j 

  
,i ;j 	 I.h 	Mini 	ti y 	l -')hlic Grjevarrt 	& P 

1e lviiflistry of Labour 	iJ1j 	• 11 'ejr I).Q 	•I•LL1 (i•f. 1 	j1 	FLrii ; 	, 	' ij 
. Uniol. Public 
	rvjco Co: i 	) rf 	fjç•1 D,1hj 

/ 

• 	 r 	F 	r -.' 	'' 	c-j 	p 

Ettested. 

• • 	Advocate. 



ANNEXU RE- 6 

copy of O.M. No, 51016/2/90-Estt.(C) dated 10.9.93 
from Ministry of Personnel, P.O. and Pensions 
(Dartment of Personnel & Training). 

Sub : Grant of temporary status and regularisation of 
casual workers formulation of Bcheme in pursuance 

of the CAT, P rin cip al Bench, New Delhi, judnen t 
dated 16th Feb. 1990 in the case of Shri Raj 
Karnal & Others V. 1JOI. 

The guidelines in the matter of recruitment of 

persons on daily-wage basis in Central Gvernmer1t offices 

were issued vide this DepartTneflt'sO.M. No. 49014/2/86-

Estt.(C) Jated 7.6.88. The policy has further been reviewed 

in the light of the judnent of the CAT, Principal Bich, 

New Delhi delivered on 16.2.90 in the writ petition filed 

by Shri Raj Kainal and others Vs. Union of India and it has 

been decided that while the existing guidelines contained 

in O.M. dated 7.6.1988 may continue to be followed, the 

grant of trorary status to the casual employees, who are 

• presently errloyed and have rendered One year of sontinuOus 

service in Central Government offices other than Depattment 

of Telecom, Posts and Railways may be regulated by the 

Scheme as appended. 

2. Ministry of Pince etc. are requested to 

bring the scheme to the notice of appointing autlx)rities 

under the aninistrative control and ensure that recruit-

men t of casual employees is don e in acaD rdan ce with the 

guidelines contained in Office Mnoranthm dated 7.6.1988 

Cases of negligence shou&d be viewed seriously and brought 

to the notice of appropriate authoritties for taking prompt 

and suitable action. 

contd.... 

*tteste4. 

y 
4vo' 
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- 1.- 	 Mnex. 6 contd. 

ANNEXURE A 

Department of Personnel & TraininQ, Casual Labou rers (Grant 

of Temporary Statusand Regularisation) Scheme.. 

This Scheme shall be called "Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme of Government 

of India, 1993." 

This scheme will come into force w.e.f. 1.9.1993. 

This scheme is applicable to casual labourers in 

employment of the Ministries/Departments of Government 

of India and their attached and subordinate offices, 

on the date of issue of these orders. But it shall 

not be applicable to casual workers in Railwaypp  

Departmit of Telecommunication and Department of 

Posts who already have their ox schemes. 

Teno ;rv St a.tu 

(i) 	Temporary status would be conferred on all casual 

labourers who are in employment on. the dateof 

issue of this O.M. and who have rendered a cx)flti-

nuous service of atleast one year, which means 

that they must have been engaged for a period 

of atleast 240 days (206 days in the case of 

offices observing 5 days week). 

• 	 (ii) Such conferment of temporary status would be without 

reference to the creation/availability of regular 

Group 'D' posts. 

ODnferment of torary status on a casual labourer 

would not in o lye any change in hi s duties and 

reonsibilities. The engagement will be on daily 

rates of pay on need basis. He may be deployed 

anywhere within the recruitment unit/tei:ritorial 

circle on the basis of availability of work. 

Such casual labourers who acquire temporary status 

Will not however be brought on to the permanent 

establisnent unless they are selected through 
1 	 regular selection process for Group'D' posts. 

• 	 Contd..P/3. 
Ab 

,. i&ytctick' 



Annex. 6 contd. 

5. Temporary status wouod entitle the casual labourers 
to the following benefits : 

Wages at daily rates with reference to the minimum 

of the pay,scale for a correonding regular Group 'D' 

official including DA HRA and CCA. 

Benefits of increments at the same rate as applicable 

to a Group D employee would be taken into account 
• 

	

	 for calculating pro-.rata wages for every one year of 

service subject to performance of duty for atleast 

240 days (6 days in administrative offices observinq 

5 days week) in the year from the date of conferment 

of temporary status. 

Leave entitlent will be on a pro-zata basis at the 

zi± rate of one day for every 10 days of work, casual 

or any other kind of leave, except maternity leave, 

will not be admissible they will also be allowed to 

carry forward the leave at theiir credit on their 

regularisation. They will not be entitled to the 

benefits of encashnent of leave on termination of 

service for any reason or on their quitting service. 

Maternity leave to lady casual labourers as admissible 

to regular Group D' employees will be allowed. 

50% of the service rendered under Temporary Status 

woud be counted for the purpose of retirement benefits 

after their regularisation. 

After tendering three years' continuous service after 

conferment of temporary status, the casual labourers 

would be treated an pars with torary Group ID •  

'employees for the purpose of contribution to the 

General Provident Fund and would also further be 

eligible for the grant of Festival Advance/FloOd - 
Advance on the same conditions as are applicable to 

temporary Group D en!ployees,  provided they furnish 

two sureties from permanent Govt. Servants of their 

Deparient. 

Con t&...P/4. 

-e51 

reV 



znnex 4 coritd. 

(vii) liniti they are regularisedo they would be entitled to 

P roductivity Linked Bonus/Ad..hoc bonus only at the  

rates as applicable to casual labourers. 

No befits other than othose specified above will 

be admissible to casual labourer with temporary status. 

However, if any additional biefits are admissible to 

casual *zk wo ricer s wo rkin q in in clii st ri al e stab ii s1nen t s 

in view of prOViSiOflS of Induatrial Diute Act, they 

shall continue to be admissible to such casual labourers. 

Despite conferment of trtporary status, the services 

of a casual labourerx may be dispensed with by giving a 

notice of one month in writing. A casual labour with tempo.-

rary status can also quit service by givinq awrittefl notice 
ir 

of One month. The wages for the notice period will be 
payable only for the days on which such casual worker is 

engaged on work. 

P. Procedure for fiIlLag up of Group D Posts. 

• Two out of every three vacancies in Group 1) cadres 

in respective offices where the casual labourers have-

been working would be filled up as per extant recruit.- - 

ment rules and in accordance with the instructions 

issued by Deparbtient of Personnel & Training from 

amongst casual workers with tnporary status. Fbwever, 

regular Group'D' staff rendered surplus for any 

reason will have prior, claim for absorption against 

existing/future vacancies. In case of illiterate 

casual labourers or those who fail to fulfil the 

minimum qualificatial prescribed for post regularisatiofl 

will be considered only against those posts in respect 

of which literacy or lack of minimtm qualification will 

not be a requisite cualification. They would be allowed 

age relaxation equivalent to the period for which 

they have worked continuously as casual labour. 

Contd....P/5. 

A LI 

 IL 
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nnex. 4 xntd. 

91 On regularisation of casual worker with tenp0rary 

status, no substitute in his place will be appointed 

as was not tKlding any post. Violation of this shOUld 

be viewed very seriously and attention of the appro-

priate authorities, should be drawn to such cases for 

suitable disciplinary action zxgk against the officers 

violating these instructions. 

In future, the guidelines as contained in this 

DeparUrient's O.M. dated 7.6.88 should be followed 

strictly in the matter of engagement of casual elOyees 

in Ctral Government offices. 

DeparUnent of Personnel & Training will have the 

power to make ame.nônents or relax any of the provisias 
in the scheme that may be considered necessary from time 

to time. 

/ 

V,9 
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fl:"LUJLST" 	 11/2192-94 

	

nma 	Circ Ic 
piiOf 	NO.61073 	Ccntr1 tJatc•r Cnmmjs-n 

Nahin rgcr : Jcncpatn, 
Cui..tc:atj ( Assarn : 701024 ) 

Cia tcd 	1 1/7/1 992 

fLf1ORr:OufY1  

Tnc undcrsiçjncd otfcrc cnolntmcnt to 5h:j Sukumar 
Fa-la 1cvinq Employmcnt flegistratlon No,5347/75/Xfl2.1O In the 
uorkcncr gcc' Estt as Tcmnorcry Kne lPsj in toc Pay Scale of 
P 75fl-1 2-E7fl-[ r14_94fl/_ with usual a 1 loucnccs at t.nc ra tos • 	 admjjhlc undcr rulc6 from time to timc. 

1; 

 

The annolntmcnt Is purcly tcmonrcry but likcly to continue 
in future. tic will he on nrobv.tlon for 2(tL.0) yoars. 

Toe onnointment may be terrninatcr at any tlrrc by onc month 
notico given by citflur sir:ic witriout ass ining any rcason 

• 	 TOr r.lqot of tcrmlnatlnq the services of toe Cppolntcc 
fortru.jj 	or hctor tc cpiry of tOe noticc period by 
mcklnq payment to nim cRS  Sum equivalent to LOC pcy & 

• 	 ci owanccS for toe ptr lod of notice or thc un-cxojrcd 
• 	 portion thereof rest witO toe undersigned, 

Shri Sukurpar 8alc. is hcrcby caked to report for duty to 
t:ic Kimi Power tiouse sito under 	, ELSub-fljvjc Ion LWC, 
Raicjarh floed 	a 	 c ,Guwcntj_7(Asam) within 15(Fiftecnc1ays 
from the date of isauc of Lois 1crrorcndum failing whicti 
toe offer will be treated @Is canccllcci. 

0tC1T IONS or S[flvicl 

The apnointment carries with it toe liChility to serve 
any part of toe FJnrtn Ecstrrn Rcgion and Lect Rongal. 

Toe c000jntcc sOoul produce bcforo joining toe post C 
• 	 certificate of flOysicci fitness from a competent lccicai 
• 	 authority, 

3 	o travclljncj allnt,cncc will he allowed for joining the, 
above Cppointmcnt. 

• 	 4. 	Tflis offer docc not. carry All India Trcnsfcr Liability 
benefit, If Cny, 

To, 
• 	 Srirf 	ukumar flala, 

L/0. Late D.F. 	rlC, 
P.O. Viuckananda Patti, 

t • 	n lncigurj(L'cst !lc.nqnl) 

c; / - 

- 

Loy for information A necessary action to:- 

1 	The Lxccutivc Tnqinccr, L P Divn.,;UC,Hckinwnrc, 	locigUri- 
735101(Wfi) for information c necessary action. Tflc memorandum 

• 	 may kindly he handed ovr to tfli concerned crson duty/ 
obtaining aok0rcccfpt. 

2, 	Toe [xccutjvc 1nqinccr,r,9,Dlvn,,GuJnnatj for information 
• 	 and ncccsscry action. 

Sd/- 30.6.92. 
Sur)crintcncinci Inqincor 

Attested 

V 
Advocate. 

31 .  
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IN TH LENTRAL AL)NINI1HM1IVL 1UUNAL 

• 	 GUWAHATIBCNCH 

Review Application No. 13 of 1993 

Date of decision: This the 28th day of June 1994 

• 	Hon'bls Justice Shri S. Haque, :Vica—Chairan 

kion'ble Shri G.L. Sanglyine, Member (Administrative) . 	 H 

miss Anima Talukdar 	 ... Applicant 

By Advocate Shri B.K. Sharma and 
Shri M.K. Choudhury 	 • 

—versus- 

Union of India and Others 	 .... Respondents 

By Advocate Shri 5. Au., 5 r. C,G.S,C. 	 • 	
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- 	 -f___12__ 
mt - nima aiuKcJar flas 11180 tfllS rview Ppp11ca- 

tion praying. to convert the order dated 16.11.1993 of 

0,M.No.201/93 into a direction to regularise her service 

in Group '0' post on the ground that the relevant office 

mamorandum/circulars concething regularisation of services 

of casual employees could not be placed before the 

Tribunal on 16.11.1993. Copies of the office memorandum 

have been annexed with the Review Application. The 

respondents resisted the prayer for review by filing 

written objbction stating that the applicant became a 

retrenched worker and can get reappointment in order of 

sriality/preference in the retrnched workers list. 

	

2. 	The applicant was serving as Work Charge Khalasi 

(Casual Worker) in the Central Water Commission, Midda 

Brahmaputra Division, Guwahati since 1984. The last 

appointment odar under Mrmorandum No.MBDfLJC/ESTT-24(A)/ 

93/3158-71 dated 4.5.1993 indicated that the appointment 

was adhoc and would not continue beyond 1510,1993. 

Therefore, she filed that application(0,A.No.201/93) for 

regularisation of service. Assuming the applicant to be a 

rotrenched employee, the Tribunal vido order dated 

16.11.1993 disposed of 0.A.No.201/93 directing the respond 

ants to consider her appointment against available vacancy 

in order of 8oriality of retrench-ad p8rsons list. 

• 	 . 	Learned counsel Mr B.K. Sharrna on behalf of the 

applicant submits that she had acquired temporary status 

by serving for 240 days prior to 7.6.1988 in one year 

and thereafter also she served in successive years 

similarly and thereby became eligible for ragularisation 

INA 
: 
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in Group 'U' post. Relevant oFfice mamoandUm/CirCUlar 5  

have been referred to in 	support of his submissions. 

Learnod Sr. C.G.S.C. Mr S. All submits that she Was not 

eli.iblo For roytilarisation and can only be considered 

for roengagem2flt in order of preference in' the retrnchod 

workers list. The policies in the office memorandum/ 

circulars reFerr3d to in this case have hot been disputed0 

4. 	The office memorandum No.49014/4/9R_Eatt(c) dated 

Now Delhi the 8.4.1991 of the Government of India, 1'ujnistry 

of Personnel, Public Grievances and Pension relates to 

Regularisation of Services of Casual Workers in Group 'U' 

posts - Relaxation of Employment Exchange Procedure and 

Upper: Age limit. This has referred :to .D.M,N6049014/4/77 

"Estt(C) dated 21.3.1979 and further expressed tht the 

pr8vious policies with regard to engagements, remuneration 

and rogularisatiOn of Casual Workers in Central Government 

Offices have been. rthiiowed from time to time and detailed 

guidelines in these matters were issued vide office 

memorandum No.49014/2/869tt(1) dated 7.6.1988. It also 

contained that in view of the fact that the Casual Employees 

belong to the economically weaker sections of the society 

and termination of their services would naturally cause - 

undue hardship and therefore, as a one time measure it was 

decided that,casual uorker8 recruited before 7.6.1988 and 

who are in service on the date of issue of these instruc- 

tions may be considered for regular appointment to Group ' 0 1  

post, in terms of general instructions, even if they are 

recruited otherwise than through the Employment Lxchange 

and had crossed upper ageL limit prescribed for the post, 

provided that they are otherwise eligible for regular 

appointment in all other aspects. It was further, reiterated 

that... 

/\ 

(T 
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' that recruitment of ca5ual'workers in Central Government 

offices are to be regulated strictly in accordance with 

the guidelines corttained in the department's U,N ,No.4901 4/2/ 

86—Ett(C) dated 76,1998, 

5. 	It was further notified vide office memorandum 

No.5101 6/2/9Q—Estt() dated New D1hj the 10.90 993 that 

the policy under 0.1'1.dated 7.6.1 988 had further been 

reviewed in the light of the judgment of C.A.T., New Delhi 

dated 16.2.1990, wherein it was decided that uhilB the 

existing guidelines in O.M. dated 7.6.1988 may continue to 

be followed, the grant of temporary status to the casual 

employees who are presently emloyed and have rendered one 

year of continuous service in Central Government offices 

(excluding T elecom, P 0 sts and Railways) may be regulated 

by the scheme, namely, 'Casual Labourers (Grant of 

Temporary status of Regulation Scheme)of Government of 

India 1993' of the departmentiof Personnel and Training 

which came into force with effect from 1.9.1993, 	It was 

specifically mentioned in the 0.M. dated 10.9.1993 

(para 2) that the appointing authority ehould ensure that 

recruitment of casual workers is done in accordance with 

the guidelines under O.M. dated 7.6.1 988. In  Clauses 4(I) 

and 4(11) of the Scheme 1993 provide that temporary status 

would be conferred on all casual labourers who are in 

employment on 100919 	" 	H H, 	,.idored a continuous 

service on atleast one year, i.e. engaged for atleast 240 

days (206 days for offices observing 5 days week); and 

that such acquirement of temporary status would be without 

reference to the creation/availability of regular Group 101 

posts. The instructions in the Schema 1993 have conferred/ 

declared.... 

( 

\ 
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declared the right and prijileges/bonefit5 to the casual 

workers including 	the procedure of regularisation in 

Group '0' post.s. All policies/provisiOnS in the casual 

labourers Scheme of 1993 are in addition to the guidelines 

in 0.I. dated 7.6.1988. 

6. 	The applicant, Smt A. Talukdar did serve under 

the respondents in the Central tlater Commission, Middle 

Brahmaputra Djvlslon, Guwahati since 1984 and her periods 

(days) of service in every year are as under: 

1984 	: 	294 days 
	

1939 	- 	390 days 

1985 - 1986 : 245 days 
	

1990 	- 	340 days 

1937 	: 	330 days 
	

1991 	- 	330 days. 

1983 	: 	240 days 

In 1992 and 1993 also she served similarly under the 

respondents. But the appjinting authority made artificial 

breaks in her servico periods in order to delink continuity 

of service to her disadvantage. Such breaks cannot be 

encouraged, because it will be to the disadvantage of a 

casual labourer in service and may dofeat his/her right 

and privilege including right of regularisation in service 

granted by the office memorandurn/circulars issued by the 

Certral Government from time to time for protection and 

• 	 privileges for casual labourers. We treat her entire service 

period as in continuity in each year in order to confer 

temporary status to her. She had worked for 240 days in a 

year prior to 7.6.1938 and thereafter also she worked 

similarly in successive years and thereby acquired temporary 

status. She became eligible for regularisation In terms of 

O,1. dated 10.9,1993/Scheme 1993 referred to above. She was 

not retrenched employee as claimed by the respondents. This 

being the position, our order dated 16.11 .1 993 dese,rvBs to 

11e eviewsd. 

Hi 
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7. 	The order dated 4.91 993 or the respondents 

terminating service or the applicant from 1 6.1O1993 was 

arbitrary and bad in law because the applicant had already 

acquired temporary status. Again the office memorandum 

dated 16.10.1993 lSsuecj by 

the Executive Engiflee (responcj No.3) terminating her 

Service with efrect from 16.101993(AN) was bad in law, 

However, the Executive Engjn (respondent No.3) again 

appointed ths applicant, Smt A. Talukdar as Work Charge 

5easonal Khalasj vide memorandum 

2542-51 dated 9.5.1994. Presently the applicant is servin 

pursuant to this aPpointment The arbitrary and illegal 

termination of service orders dated 4.91993 and 16.11,1993 

referred to above were liable to be quash ed. But, no 

specific order of this nature is now required in view of 

he appo.Lntmnt in the service tzxda Ilemorandum NO.41B0/bJC/ 

Estt..24(A)/94/254251 dated 9.5,1994, 

8, 	
This R8view !PP1ication is allowed. The judgrnent/ 

order dated 16.111993 in O.h.NO.201/93 is hareby reviewed 

and the following directions are m1P! 

The re3pondents are directed not to terminatc the 

services of the applicant, SmtAnjma Talukdar in future 

and shall regularise her service in Group 'D post in terms 

of C.M. dated lO.9.1993iCasui Labourers Scheme 1993, 

9, 	
We make no order asto COStS, 

r 
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To 

The Executive Engineer, 
Government Of India 
Central Water Commission, 
Middle Brahmaputra Division-Il 
Six mile, Panjabari road, 
Khanapara, Guwahati-781 022, 

Dated Guwahati, the 995. 

( Through proper channel ) 

Subject - 	Request for appoitment as khalasi 
on regular basis regarding, 

Sir, 

with reference to the subject cited 
above I beg $ to inform you that I am serving under your 
department as oa8u&l labour/aeaaonMl khaleai since the 
year 15th February1988 to till now, 

It is to t4a noted due? that I served 
for more than 240 days in different years, 

I &m to inform ,ou tht 'iide O.M. 
No. 49O14/4/90_Eatt (C) issued by the Ministry of Per-
sonnel, Government Of India dated 8th April 1991 and 
similar other circular issued by the Govt. Of India fvom 
timet time., 	has been streased the need for regula- 
risingaii casual employees like me and I beg to state 
that oñ the basis of the Circular and other guide lines 
issued by the Govt. Of India from time to time, I was 
entitled to be regularised, but till date my Services 
were not regularised. 

Theref3re, I request you to kindly 
take necessary action for regularisatjon of my service 
at an early date. 

Your's faithfully 

Attested. 

ick 
( SRI GADA DHAR BHARALI Uvocats 	 SEASONAL 	KHALASI 
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NO.. 	 Date 	((7 

To  

Subject : 

9 

The Executive Engineer 
M.B, Division 
C.W.C., Guwahati 

Regularisatlon of services regarding. 

Sir, 

/ 	 I an to forward herewith the following 
applications where in the applicants have requested 
for regularisation of their services, 

1 •  Shri Gada dhar Bharali, S/Khalasi 

2 Shrj Dma Ram Gogoi, "do- 

3. Shri Ramu Sharma, -do- 

It will note be out of place to mention 
here that the above seasonal khalasjs are working in 
this organisation as casual khalasi/seasonal khalasi 
from time to time for quite a long period. It is 
therefore requested that their sefvices may please be 
regularised zz as per prevailing rules & regulation 
framed by the Govt, for the purpose. 

your's faithfully 

T1_4C( 
 

D.C. MANDAL ) 
AS'rr. ENGINEER, MECH, SUB-DIVISION 

VOC 	 C.WC.,KHANApARA,GUWAHATI-781022 

/ 



_ 
uJ 

Centr1Admjnitrtjv, Tribunal 

PrincIpd L38flCh, Now Delhi. 

	

165/94 In OA- 224 6/92, R 	171/94 in O 	1 60 1/92 
and flA_172/9A in OA_241E/92. 

New Delhi this, the q ti_, Oy or Ily, 1994 

Hon'blo Mr, Duatics 5.Y.. Ohon, VicChirman(J) 
Hon'ble flr •  B.N. Ohoundiyi, tlembor(A) 

1 65J 04 inc72 R171/94in O 1 1/92 & 

The Secretary, 
Mm i8t.ry or Wa ter Re 5ourcqs,  

• Shram Shakti !3h2v2n, 
Nw Delhi. 

Thn C1rrnn, 

Central Wior Com'nission, 
Sowa 8havn, R.K. Pu:arn, 
New Delhi. 

The Executjv Enqineor, 
Central Stores OIvn, 
•Cnntral Uter.Commission, 

	

Puram, Neu Oelhl. 	 Review AQpjicnt n / 
re8ocnenLs in OA.  

thrruqh nh. Juq 	in) 

flA_165/94 in CA-VA 6/92 	verJ3 

Shri Jant Kumar Pathal:, 
s/c Sh. Kuhe5hu2rpat.' - 1k, 
ssi5t2nt Electrician, 

Central Stores Oivn. , 
Cenr2i Water Commission, 
West Shock. 1, Jing 
?rri Floor, R.Y. Pur)rn, 
Neu Oelhj 	 flesoondeni in R/ 

2po1icnt in OA. 
____ 	

in O-16O1/92 

Shri R.lnh Kumr Saini, 
• 5/0 Shr i Veer S2in Saini, 

Uorkch3r0p-' Kh 11 .i, 
under EXeCULI,IR En1neex, 
Cnntr.l St -ores Divl5j0n, 
Central Water Commission, 

• 	 -Just 	lnck Nc. i 	Ujn  
2nd Flocr, flK 	Purrn, 
NC.J 	1hj 	 RnondonL in 	A' 

aç,n] Icant in CiA 

R A-  17 2/ 96 in QrL-2416/92 

ttcstd, 	1, 	Shrj Oajf3nder Sharma, 
5o Sh. 9 h,t2n Sh;irma, 

j 	 CzJrn%rlt 	Cc3ntr J 5Lor us Di 
Cantrl 	 Commi&Lon, a4voct. 	Uot Diock N0 1, Jlnq No., 
2m1 Floor , h K. PU7 zm, 
Nu 0n1hii 
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2. 	Shrj 	ayant Kumr Path8k,
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2. Sh, 	Rlu 	Kshy;2p, 
So 	Shri 	Nlkka 	flarn 

H  
3 5h 	Oaya Ram, 	 / 

5/o Sh. 	r1g a 	Ram, 

4, Shrj 	D1i 	Singh, 
S/c 	Sh. 	Bhup 	Singh, 

5. hrj 	Ciri Raj, 
S./c 	Shri 	Miahrl 	Singh, 

6, Shri. 	Bijndra, 
S/w 	Sh. 	Tuta Ram, 

B, Sh, 	Uda. 	Kumr 
5/0 	Shj 	Kurukul, Re5pondents in RAt 

(SerIal No.2 to 	6 working 	in 
ApD1jCan! in 	DA, 

C&Lrl 	Stores 
Divn.#Central 	Water 	CommIaSion,R,K Pur.arn, Mgu Delhi.') 	' 

H 

d e) ivarcO 
OE 	(y 	C1flCU1!41JUt) 

by 	Han' bin 	ML . 	B. 	, OhounlI y 	], 	Member (A) 

These revj 	aJljctjone have been 	fj18 

by th 	r p5iflj en 	a in at th u  CO - rr- 	ud a;-,L 3 & 	ad 
on 1 0.02.9 	in 0.AJc8. 223, 8e4, 1691, 22E A 711 p 0r 

1992. 	The follouinq dir ectjon were giv:.. 

. 

(i) 	the rsondents shal) pro7are a scheme 
for'reentj on  and reuiarj53tjcn c r the 
Casual Lbourer t; 0-",IDloye ,4 by them. This 
cheme should take into account the rejr 

p0t5, that can he created, takinQ inte 
account 'ttie F0ct that even if a jartjcu1 
scheme is com1eLod, neu cheme 5  are I.jnch,d every year. 	An 5osment of the 
pot that can be created on thiz haj 
hou1d be made. 	For recularjtjon 	0)3 

tho-e, who h'e cornp1nte 240 d0y 	service 
in tio conoecuLivo yer, should be qiven 
priority In c:ordar 	with thIr 1eth 
of zervice; 

(11) 

 

Thcse q  who have ccmplete 129 days of srvice 
5hr,uld be given temcrary status in ccorrL 
ance with the instructiong Iud by the 
department r" Derconnel from tirre to time s  APter com1etjon d!the 1eired perlo-1 .P 

rv Ice, they 5hoLild he conaidsr4. for 

/ 

(L_ vsk 
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Adhoc/ternporary employees 8houlci not be 
r epi cad by other ad ho c/tempor ary Bmn) oyee, 
and should he ratiined in preference to 
their juniors and outsiders; 

Such a scheme shall he suhmitte' by the 
reoondents for scru,tlny of this Tribunal 
uithin a period of three months from the 
date of communication of this order by 'the 
petitioner tr them. 

The review applicants claim that though the 

irnpuned order is very much le.d and has.been passed 

fl rter 	vcon$jdreb1e thought, 

retention of junior people while renderI1he senier 

people surplus, 	It Is their contention that due to 

finncia1 contrainst and comiletion of works in hand 

Li/C 3tfF under different cate9ori 	from both Central 

Store Division as well as Pienninq Division are likely 

to be r nnl er el surplu's after 31.3, 1994, 	It has also beer, 

rnenti.ed 	h.it thE Mir'.i&try of rin;; h.zz. aphasisa 

surrender or 10% of existing post under U/C Estt, also 

for dad ar in 10% po si on U/C establi shnent, Thea, ha'e 

H 	 stated that due to financial constraints and lack of 

schemes, the applicants were not entitled for any re-. 

quLrisation of their services. 

There is nothing in these dirctions which 

forces the review apolicants to rejulz2ri5e casual workers.. 

In the absenceof any iot. They can take into account 

the latest position .rearding th/s projects which are 

continuing and reach the óonclusion tht no more regular 

post can be created. The second diéctdon only relates 

to implementation of the decision of the Deptt, nf 

Personnel regarding tamorary statue being given to 

casual workers who have worked for 12' days. 	Crtainiy, - . 

It cannot be accepted that the appuicante will not•im,,]v'ent 

thejr own orders. The direction No,3 is basid on a Lieu 

no 

itl 	U 
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We 	thererore, hold Vtht floezror anp o rcrnt on 

the race o' 1udement hic been brouht ut in the revjeu 

whih ire hei eby disrnise 	'ItIi 	 t ed  

heme 	irepr ired inth 	1 qht of 	 rUcocLi ri , J 	 y( 
$)11 be prenrj for scrutiry to 
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