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IN THE CENTRAL ADMINISTRATIVE -TRIBUNAL

GUWAHATIL BENCH

0.2 No, 20755 1995

N\

]

BETWEEN

Shri Gadadhar Bhéfali,

R&M Rest Room of Barak Division,
Central Water Commission,

Six Mile, Narengi Road,
Khanapara, Guwahati-22

AND

1, Union of India,

represented by ‘the Secretary,'

Ministry of Water Resources,
New Delhi,

1

2« The Chairman, :
Central Water Commission,
Seva Bhawan, R.K. Puram,
New Delhi-66, :

3. The Executive Engineer,
Central Water Commission,
Barak Division,

Six Mile, Narengi Road,
Khanapara, Guwahati-22,

«s  Regpondents

DETAILS OF APPLICATION

1., PARTICULARS OF THE ORDER AGAINST WI‘EpH THE

APPLICATION I3 MADE :

The appllcatlon is'not directed against any

[

SR/ "GPP DHBR 344 Ra

speciflc ordexr, but it is made for a directlon to the .

respondents to regularise the services of the applicant

in terms of judgment passed in O.A. 201/93 and the

‘crders in temms of, R.A. 13/93 (Miss Znima Talukdar Vs,

UOI & Ors.). The applicant being similarly situated

prays for similar b;éer in this application.

Contcee P/ 26

/
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9. JURISDICTION OF THE TRIBUNAL :

The applicant declars that the subject matter of
thislapplication is'within the jurisdiction of this
Hon'ble Tribunal, | |

3, LIMITATION :

SR, BopH DLIR BYgre.

The appllcant further declares that the spplia tion .

is within the limitation period prescribed under Section

21 of the Administrative Pribunals Act, 1985,

4, FACTS OF THE CASE ::

4,1 - That the gpplicant is a citizen VQ:E India and
therefore, he is entitled to all the rights and protections

quaranteed under the Constitution of India,

4.2 That the appiicant(hails from a very poor family

and after passing his 8th standard, he could not pursue

studies because of poverty in the family and had to look
3 . /

for a livelihood,
/

8,3 Thatthe applicant was servinq“under}the.respondents
as Casual and/or work charged Seasonal Khalasi/Paft time
cook since the year 1985, By an order dated 31.5.85 the
applicant was selected axﬁ as W/C Seasonal Khalasl in the -
scale of pay of'%.196-232/- We€oefe 31.5.85 tO 15.10.85.

By an order dated 7.3.88, the applicant was selected and
appoihted asrskﬂied Casual Labour @ Rs.25/- (quees twenty

five only) per ‘day w.e.f. 15.2.88 to 31.3.88.

A copy Of the af'resaid order dated 31.5.85

is anhexed herewith as ANNEXURE-1,

8.4 That thereafter by an order dated 18,10. 89, he

was again appointed as uasual Khalasi at a consolidated

Contd...P/3.
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pay @ Rs.900/- (Rupees nine hundred only) at R&M Rest
Room_undér‘Barak Division, Central Water qumission,

Guwahati-22 with effect from 2.10.89 to 30.11.89.,

A copy of the order dated 18,10.89 is annexed

herewith as ANNEXURE~ 2.

4.5 That in the manner stated above, the respondents
utilised the services of the aéplicant'beriodically

and his services were terminated from time to time. The
applicant Qas also engaged as skilled éasual labour/WOrk
chaiged labour, Seasonal Khalasi, Part time éook in

between at times on daily wage basis @ Bs. 25/~ per day and
Rse 30/~ per day and at éime @ Rs. 900/~ and Rsid00/~ per month.
By an order dated 14,5.92, the applicant was appointed as
Seasonal Khalasi in the scale of ks.750-940/- on 'ad-hoc'
basis. The respondents termed the appointment of the
applicant as work-charged Khalasi and\on'some occasions,

it was termed as work-charged labourer. Lastly by order
dated 27.4.95, the applicnt was again appointed as work-
charged seasonal khalasi in the scale of pay of Rs.750-940/-
and this appointmént letter stipulated that the appointmer t
'wiil not continue beyond 14.10.94. The applicant states
that the respondents utilised his sérvices as cook since
the.time of his initial appointment and a}l along keen
posted at R&M Rest Room of Barak Division, C.%W.C.Khanapara,

Guﬁahati.

A copy Of the afwresaid order dated 27.4.95 is

annexed herewith as ANNEXURE- 3,

#x& = The applicant craves lew e of the Hon ‘ble Tribunal
to produce the copies of ‘the other appointment letters to

the applicant from time to time at the time of hearing of

Contd,..P/4.
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this spplication, However, a stafement of the period
of service the applicant hés'rendered is annexed as

ANNEXU RE- 4,

4,6 That the applicant states that although the

respondents required the services of the applicant and

SR’ GAppDAR BHARRE 2

other such similarly situated persons, for reasons best

known to the respondents, the services of the spplicant

‘and other such persons were not regularised inspite of

repeated demands for regularisation. Be it stated here
that the name of the applicant was sponsored by‘Guwahati

Emp loyment Exchange and through such sponsorship, he

entered into the services under the respondents.

4,7 Thatthe applicant in this manner has served for
moxe' than 240 days in different years., The days the

applicant worked in different years are shown below :

Years . Days

1088 ' 302

1989 356

1990 .. 359

1991 318

1992 342

1993 ' 281

1994 . 299 \

1995 248 (upto 14.9.95)

4,9 That the applicant states that the Government

from time to time have issued various circulars

stressina the need for regularising all casual employees
like that of the applicant. For instance, a circular

dated 8.4.94 was issued by the Ministry of Personnel,

Contde. -P/Bo
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Government of India, wherein guidel;lnes have been laid é
laid down and renewed as'regards regularisation of ..
services of casual workers in Group 'D'»pOStS. Another gi
office memorandum dated 10.9.93 was issued by the Ministry
of Personnel etc. Govi. of India wherein a scheme was
formulated for grant of temporary status and regularisation
of casual workers., The applicant states thlat on the basis
of the aforesaid circulars and other cuidelines gnLdehuaesr
issued by the Govemment from time to time, the applicant
was enfitled to be regularised by the respondents ; but
till date the respondents have not regularised the services

of the applicant inspite of repeated pursuation.

A copy of the memorandum dated 8.4.91 and
Memorandum dated 10.9.93 are annexed herewith as

ANNEXURES-5 and 6 respectively.

4,10 That the applicant states that the respondents ought

to have regularised the services of the applicant and
other persons working as work-charged seasonal Khalasi ams
who have rendered long years of service to the respondents
on casual, work-charged, adhoc of seasbnal basis. The
service of the applicant having been wtilised in exploi-
tative terms for years, the Government, being a model
employerx ought to have bestowed the security of regula-
rity of service to the applicant. However, the respondents
have instead preferred to engage the applicant and other
such similarly situated persons on exploitative terms

rather than regqularisina their services.

4,11 That the applicant states that although his service

was not regularised by the respondents, he was shocked

" Contd...P/6.
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to find that one Shri Sukumar Bala who was not working ?S
N

in the department as workecharged Khalasi and who hails§
from Jalpaiguri was appdinted as temporary Khalasi LQ\(
by the respondents ignoring the claim of the applicant. 8\2
The applicant,states that such appointment was against the

~ policy laid down by the Governm‘ent:and Shri Sukumar Bala

ought not to have been appointed to the detriment of

de interest of the applicant andother similarly situated
work-charged seasonal Khalasi, However, for reasons

best known to them, the respondents deprived the applicant
from hié 1egi'cima'te claim and appointed the said person

as temporary Khalasi on regular basis,

A copy of the order of appointment dated 1.7.92
i gssued to Shri Sukumar Bala is annexed herewith

as ANNEXURE-7.

4,12 That the applicant stat.s that some of the work-

charged seasonal Khalasi like that of fhe applicant
app:oached this Hon'ble Tribunal by filing O.A. 201/93
(Ms. Anima Talukdar Vs. U.0.I. & Ors,) and O.A. 249/93
(Albuddin Ahmed Vs. U.OeI. & Ors.). O.A. 201/93 was
disposed of by an order dated 16,11,93 directing the
respondents to consider the agppointment of the applicant
whenever vacancies occur by maintaining sériality of the
retrenched list. The O.A. No, 249/92 was disposed of by

an order dated 7.12.93 whereby it was directed to appoint
the applicant therein as Khalasi agéin st available vacancy
and in absence of available wmr regular vacancy or till
tkamxas availability of such vac.ancy, ‘ the respondents shall

appoint them as casual workers in the seasonal works.

Contd. - .P/?,
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Thereafter Review Application No., 13/93 was preferred
in O.A. 201/93 and the said Review Zpplication was dispo

of on 23.6.94 directing regularisation of the applicant,

A copy of the order in the R.A. No. 13/93 is

annexed hereto as ANNEXURE.S,

S’/ﬁ_?/ FpDASDHAR BHARAL

4,13 That the applicant stateés that the applicant being

similarly situated with that of the appliicant in Review

 Application No, 13/93, he is also entitled to regularisation

and accoidinQIy, made several representations before the
respondents for regularisaﬁion of his services by extending

the same benefit to the applicant, However, the respondents

have not regularised the services of the aﬁplicant till

date;'

A cOpy of %ke one such répresentation dated 16.8.93
and its forwarding letter dated 16.8.95 are

annexed hereto as ANNEXURES-9 and 10 respectively.

4.14 That the applicant states that hé havinglserVed
under the respondents for a long period as wgork charged
seascnal khalasi and the respondents having utili sed

his service in exploitative teims, it was the legitimaté
expectation of the applicént to get his service regularised
The applic:ant being similarly‘situated to that of the
applicant in R.A. 13/93, the same Judgment will be |
squarely applicable to the applicant, he being slmllarly
cirgumstanced. The respondents ocught to have given him
the same benefit without compelling the applicant to
approach this Hon'ble Tribunal, The Central Govexnmen t

being -the model employer ought to extend the benefit

: Cbntd...P/B.
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to the applicant instead of making him to come over

to the Court. However, since the respondents have turned |

-

a deaf ear to the prayer of the agplicant,-the applicant
has been cqnstrained to approach this Hon'ble Tribunal
for regularising his services in tems of the Judcment

passed in case of 'similarly circumstanced incumbents,

S HRI) bmdA D/‘//?}?/ BHARAL)

4.15 That the applicant states thath the Central
Administrative Tribunal, Principal Bench, New Delhi in
O.A. No. 223 of 1992, O.A. No. 884/92, O.A.No. 1601/92,
0.A. No,. 2246/92 and 0.A. No. 2&-18/92“filed-by‘ Khalasis,
Carpenters, Mimkskxkzw Mistriee, Motor Mechanigs, Drivers
and Elecfriciane under the Executive Engineer, Central
wate: Commi ssion, R.K. Puram, New Delhi- by a common-
Judgment dated 10,2.94 disposed all the applications with

the following directioms :

(1) The respondents shall prepare a scﬁeme for retention
and regularisaticn of the casual labourers employed
by them. For regularisation, all those, who have
completed 240 days of service in two consecutive years,

should be giVen prlorxty in accordance wlth thieir

length of servxce :

 (ii) Those who have completed 120 days of service should

be given temporery status in accordance with the
instructions issued by the department of personnel
from time to time. After coméletion of the required
period of service, they shotild be considered kx for
reqularisation. ‘ |

(1ii) Ad_hoc/temporary employees should not be replaced by

other ad~-hog/temporary emp loyees and should be

retained in preference to thler juniors and outsiders.

Contdee.P/9
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The review application filed by the respondents

2
" BADA DYPAR BY AR

against the Judgment dated 10.2.94 beinhg R.A. 165/94 in

IR

-

in O.A. 2418/92 wa~ dismissed by the Central Administrative
Tribunal, Principal Bench, New Délhi by a common judgnent

dated %9.5.94.

A copy of the order dated $9,5.94 is annexed

herewith as ANNEXURE-11,.

5,GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5,1  For that the applicant being similarly placed to
the &pplicant in O.A. 01/93, 245/93 and 249/93 and the
Review Application therein, the same benefit ought to

have been extended to the applicant.

5.2 For that the respondents having utilised the
services of the applicant in exploifative terms his

services ought to have been regularised.

5.3 For‘that the spplicant's services are terminated
from time to time by giving artificial breaks all these
years depriving the ap?licant %rOm continuous employment
and emoluments;'therefore, his services are required
to be regularised with effect from hié initial dateof

work;charged emp loyment with al; consequential benefits.

5.4 For that there being vacancy undexr the respondents

to accommodatethe apﬁlicant on regular basis, the

i

respondents are required to be directed to reqularise

the sérvices of the applicant giving him all benefits

retrospectively.
| Contde ..P/10
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5.5 For that the gpplicant ha been discriminated
against any'persons who are not serving on and/or casual
basis are appointed from outside the state depriving the
claim of the applicant which cannot stand the test of

judicial scrutiny.

5.6 For that the respondents have deprived the applicant
from his legitimate claim of- regularisation in derogati.cm
of the circulars and guidelines issued by the Govemment

for such regularisation. =

5.7 For that the Union of India being a model emp loyer
the respondents ought to have given the benefit of |
reqularisation &o the'applicant without the applicant

asking for it.

5¢8 For that tbe applicant having served under the

respondents in exploitative terms for such a long period

* Jue to his utter poverty, he has lotthis most valuable

years in life and has'crdssed the age for appoin tmexrt
in other Centgal Govt. job, Hence if the respondents
are not directed to appoint the applicaht on regular
basis, grave prejudlce will be perpet'i:ate_d on the applicaat

and he will not be able to get any emp loyment elsewhere.

59 For that the action of the respondénts are illegal,

arbitrary, and not sustainable in law.

6. DETAILS OF REMEDIES EXHAUSTED :

The applicant declares that he has taken recourse

to all the remedies availd le to him under the relevant

. service rules and he has not been granted the benefit

Con td. . B/ 10



¢
v

SHRI ELATA DY/
48Nﬂ?nL

- 11 -
of reqularisation by the respondents inspite of submission

of representation. .

7. MATTERS NOT PREWOUSLY FILED OR PB\TDING BEFORE :
ANY OTHER ODUR‘I‘

The applicant further declares that he has not

previously filed any application, writ petition or suit

regarding the matter in respect of which this application
has been made before any Court or any other authority ok
any other Bench of the Tribunal, nor any such appli cation,

writ petition or suit is pending before any of them,

8. RELIEFS SOUGHT :

On the facts and clrcumstances, the applicant prays

for t:he following reliefs :

el

(1) A direction to the re@ondenfs to regularise the

services of the applicant glving him the benefit
of regularisatmn from date of his initial appom'c-
ment on work charged basis with all con.sequentlal_
benefitSo’

(i) A deciaration that the applicant earned temporary

status from 10.9.93.

(iii) Any other relief ox reliefs to which the applicant

is entitled under 'law and equity.

(iw) Cost of the application. : ,

9, INTERIM~ORDERﬂ§RAYED FOR :

The appli‘cant states that his service has sought
to be teminated on 15.10.95 although there is requirement

as well as vacancy to accommodate tijie applicant. As such,

Contd...P/12.
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in the interim, the respondents may be directed tc utilise

the services of the applicant on work-charged/casual

basis’till reqularisation of the servi‘ce, and not to

terminate his service.

10 I R -
The applieation is filed through Advocate.

11, PARTI QULARS OF THE I,P.O. :

(1) — I.p.0. No., : 8 09 32.73‘?7
(i1) Date | N 1‘§"7'9§
(111) Payable at Guwate ti.

12, LIST OF EDNCLOSURES :

As stated in the Index. -

VERIFICATION

I, Shri Gadadhar Bharali, aged about 31 years,\ :
resident of Amdah village, the abovenamed applicant,
do hereby verify and ttate that the statemets made in

.
’

paragraphs 1 to 4 and 6 to 12 are true to my knowledge
those made in paragraph 5 are true to my legal advice
and I have not suppressed any materfal facts.
2and I sign this verification on this the ,qﬂ;
L)

day of September 1995 at Guwahati.

5/%?/ hp DA PHAR @/-7/9@1,
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- NOLCFP/UC/E mb t =24 05 o L,
. [ Hoavernmant of ln”’../ J/ i (\ I} ’ (\ 71
Central Water Commimelon ” '
WoRy & Flond Forecaating Oivisinn-1, . .
‘ Bub~Snrnnio,H34garh Pornd Cuuahati-3, RO
l A 2 /:;_ R ’
‘Dated, Cuunhatt the - "L,"é ' /8s,
‘. R L ol /' "\ ) v '.
S J7IBNORANDY R
- : 7-The.follouino'cnndldntcs are hcA .o PR
. _ ¢ reby off 4 ¢ me h
- &ea U/C Seasonn) Khalasi in the Scale of &.196-3.225-gn_;:;§2;fogt?ﬁmonz_
: ¥§u81 fa;?ya :sn‘ﬂr the §at$s admisgible under rylee ang rnh}rvt'tv
he man - Vtrd daun in the TRES ~nt Aatcaln. oo e DN
such nllowances In forec from Lgén Zu Zime:(tl..&hupxnlnq tn G rant
"."‘."o'-v"'o"‘o"’c"'-“‘o"'o"0"0".“0"."’0“0"0"'“"'"". e T ey g My m gy ey gy -
gl. Name & Address, ' tmployment Exchange Place pf T
O« N ﬁgg_ﬁ. No, poutlng.
Te Shri ‘Dilip Sarkar, - - . Barpeta A . ’
_ LN 2 : s directeg by .
- VilleNewaikuchy @ % . Nol520/83 : E
P.0, Barpeta Jehe ' / : S ? /Bnrptta Head,
. Di GtPBBrthaq -:\ -7 1( . . L ' o [© Corte
2. / shrt Godndhar Bharalf . Barpet | ? '
, . C L petes 1 Ow -
\// .Vill, Amdah, . - . No, 626/82 - : .
- P.0. Amdah : ’ S SR
- Dist.Barpeta, S » : : o
3. Shri Kanek Ch, Das Barpeta ‘ . wdo- ol
- Vill,Sundnrid{a, No. 1918/78 BRI
P. 0 Pubhalfi, o ' : ‘ o .. .l
Dlst.BHrUEtag o ’ ’ . a ) ' o _V ‘
4o Shry Tikendrajit Daimary Barpete o ~do- o
T .. 0 Vill Khelisguri : No. 3165/82 .
.. 1m0, Sonefully, .
. Dist.Berpeta, .
S,  Shri Dayel Ch, Deimary  Barpete ~da~
Vill. Khalepara - No. 1638/80 '

", 00' \&)nar\Jlly.
Dist, Aarpeta,

The appaintments are on sdhoe beais end are purely
‘fomporary and will not continue heyond 15/10/85 (N N, ) or completion
of the vorke which sver is earlier without Nsrther. notlice,

" Jt the candidote scdpts the offer of appointment on the
ehove terme,he ehould report himself for duty as directed by Aestt,

. Enginers, UREFF Suh~Divisian,CuC,Barpetn Road on ot before 15-0-%5 F,N.

“othoruise thie offer will be trented as cancellsd,

No T.h,,D,R, stc, is odmissible to Join the new .

fmenimimmbe o e
B R - - a o (\‘-;‘ R AR ;f)Iﬁ

° . . ' A - "(;1,!“-::'.'\' J LR N

T AltHakRanoRTY )GV T

e ; © . DLPUTY DJRECTOR, D Ty
) Cﬁby Porvardsd for inFormetion & necesaaty oction toi- ‘”MT"E‘ i;m;
1) ' ' The ARuatt.Englnear,CFF Sub=-Divieion,CuC,Barpete Road o - ¢

4

| ‘ ' : | te to thie}f
further peosting order wmuy he issued from his end under 1nt1ma this,
affice, ghc Jo?nlng renott in originel may bs aeent to thiws offipf@hﬁ

The Acciunts Brench, W Rk FFO=1,CWC, Cuwahst i=Je 57150
" The fmpluyment foicor,uarp,g.{:\. : o

Leti=24. kK
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OFPPICE_ORPDER

!

Shri G.Hhareli is heredy appointed as cssusl khalamt
] moM/- peox mth '..'f. 2.10'89 to »11%.

His pey is charreabdle to RSM of Heet Boom ( 60 Moy ).
The is purely on temporary basis, His appiontment
will be texminadle at any time ,withqm‘. azsigning eny reason,

. NOeTehe will be adninsidle for joining dnty, The
peuodothiaemieoviunotom{ntfwww.

/

( Fo R, WIACA? )
EXECUTTYR ENGINFER

Copy for information and pecensary aotiom to 1~

1. e Acctt.Engineer, Machanical Sub-Division, C.WeOe
Ouwahati.

2. ) The ML\:‘@, Boel m. Parak Diﬂniw' CoWaCe
Guushotd,

3. The Acoount$ Barmoh, Barek Division, Co¥WeCey Ouwahatd,

de Shri Gelharall through the Asstt.Fngineer, Wechantiesl

Sub-Divisicn, Ce''eCey Cuwahati,

( B, B, ®rCAT L

EIEC' TIVE\KXGTITER '

Attesi. .. o
ﬁJ&%Mﬂqm

&dvocate,
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'GRAM : * " XENGAUGE" NO* . MED- II/CB/&/Estt II/95/AS-/3¢ :

GUWARATI Government Of India -+
Middle Brahmaputra Division,
Central Water Commission,

TELE 56.01445 ' R‘ajg‘arh'Road, Guwahati - 7,

‘(
szmgauguﬁz

{ @
2 N Y

The undersigned hereby offers appointment '
to the following persons as "SEASONAL" W/C Khalasi in the Work=¥:
Charged establishment in the pay Scale of f. 750-12-870-EB - = *
14-940/- with usual allowances as admissible as per rules from
time to time. T

.-—.’--.....-.—~-.—._—_—..——-..-—-———-—-—.—.—-—-.»--.—--—-._.

1 .
S/N; Name and address of . Employment Place of ,Remarks
-+ , candidates yExchange , posting .

] |Regd NO. ] e ‘ .
T4y —-——-"- A R T I S D
1..' 5ri‘Arun Rajbongshi, . 2726/86 G&D site,Sonapur,

" C/0,Sri B.C.Vas, M.Sub- under M3D,Guwahati.

Division,ClC Guwahati.uwawagh - : Cee e
2. Sri Harish Ch. Barman, 1509/80 ., -do-

C/0,Mech, Sub-Divn.,CWC,
Guwahati-22.

3. Sri Chandi Ram Das, 6607/89  -do-
C/0, Mech. Sub- Divn. ,CuC,
Khanapara,Guwahati-22.

4. Sri-Ananta Kr. Rabha, 726/82  GeD site,Dudhnaj

C/0, SriInnus Rabha, under MSD;GuWahaéi.
Yill-Kamarpara, P, O— ’ . ‘
Daraduri, Goalpara, )

5. Sri.Putul Khound, 1071/84  G&D site,fHulsi,,
© Vill-Borkuna, "P.0O-Gear- - under MSD,Guwahati.
vabari (Biswanath Charali)
Dist-Sonitpur,Pin-784176.

6. Sri-Dinesh Ch.--Das, 3220/79 G&D site, Dudhnai,
C/0,Smt. Karani bala Das, ' under MSD,Guwahati,
Dhankar Nagar, A.T.Road, - . AR
Panbazar, Guwahati-1.

h

7. Sri Dilip-Ch. Khataniar, 987/85  MSD,CNC,GuwaHati-22.,
Vill-Barjoha Bhatlkur, -
Dist- NOWgoan.

8.. Sri Bipin Rabha, 518/93 c&D site,Kulsi,
C/0,Mech. bub—Dlvn.,C\C : under MSD,Guwahati. ;
Khanapara, Guwahati-22, '

9. O5ri Rohini Kr. Roy, - 1718/79  G&D site, Dudhpai,
C/0, Sri Banamali Roy, ~under MSD,Guwahati.:

Vlll Charaimari, P.O-
Amjonga, Goalpara, Assam,

Contdnooe 2/— ._.,"

Attesied. F ' I

Y%,KZAZCbﬁT#. G
Advocate, .

et A e el



.is earlier without: further notice.

10.  Sri Jaynal Ch. Rabha,

- Vill-Borpathar, P.O-
Chatmatia, Dist-Goal-
para, SR

Sri Pratap Ch. Sharma, = 9178/82 .

+ C/0, Sri Tarun Ch. Sharma,.
Arunadoy Press,Silpukhuri,

Guwahati-3,
{%ﬁ%ﬁeri Ramu Sharma,

*4%.C/0, Mech, Sub—Uivn.,CWC,
. Khanapara, Guwahati-22,
{7{ Sri Gadadhar Bharali,
1y,

11,

8040/92

_ ~ 3768/90
C/C, Mech, Sub-Pivn,,CwC,
Guwahati-22, .

Sri Promog Ch. Deka,

C/0, Mech. Sub-Uivn.,
CWC, Guthati~22.

5. Smt. Mira Das,

6 Mile, Guwahati-22.

3L64/76

iﬂlh928/91

' ) The appointment is on ad-ho
ctive from 15-5-95 (Fi) and #s purely tempo
-ontinue beyond 14-10-95 (AN), ror completio

. . The-appdinteefshould-produc
the post a certificate of physical fitness f
authority. Mo travelling allowance wil
Joining the above appointment,

All the person concern may
their resnective site on 15-5-95 (FN) positi

’ Guest Housé“at

n of work whichever

G&D site,Dudhnai,

under MSD,Guwahat%'

-~do-

Mech, WCrk-Shbp,~
Guwahati-22,

MBD-II,Guwahati.

Mech, Sub—bivn.,
CwC,Guwahati-22,
( G&Dh 'site Sonapur

MSD,Guwahati (com-

GDS data)

¢ basis to be eff-
rary and will not

| R
. ol o
e before joining !
rom a competent - |

1 be~a110wed for

vely.-

i
|
Il
|
|
|
|
|
f
M

[
|
please report to %
|
1

A,
23| 9AQ s

-( A.S.P. SINHA ) |

)

The date of joihing of t
timated to this office in due course,

Z) Person concerned ( 16 copies ).
that there is no chance of regularisation of
“vture, .

i

P
S

R g

EXECUTIVE ENGINEER |

Copy forwarded for information & necessary action to
he person concerned may please‘be in-|
The A/B, MBD, CWC, Guwahati-7.

The D/B, MBD, CWC, Guwahati-7. .
The J.E.(HQ), MBD-II,CWC, Guwahat{i-22

T
|
|
{
i
I
i
|
i
i
|
1

i

Service in near -

pilation & checking

1) : The A.E,, Mech. Sub-Division, CWC, Guwahati. |

He should note

[
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Working period No, of days Appolinted as

1088
15, 2,88 to 31,3.88 45

2.4,88 to 31,5,88 45
26,88 to 30,7.88 45
1. 8,88 w 28.9.88 47

30,9.88 o 27,11,88 47
17.10,88 to 15,12,88 58
17,12,88 to 31,12,88 15

302

1985

31,5.85 to 15.,10,85 135

1989

1.1.89 to 31,1,80 31
2.2,89 to 31,3,89 59
2.4.89 to 31,5,89 59
2.6.89 to 31.7.89 59
2.8,89 t© 30.9.89 59

2,10,89 to 30.11.8 39
2,12.89 to 31,12.8 0

356
1990
1.1,90 to 29.1.90 29
1, 4,90 to 29.5.90 59

31,5,90 to 28.7.,90 59
30.7.90 to 26.,9.90 59
28,9.,90 to 25,11,90 59
27.11,90 to 31,12,90 35

R ———

Attestd. 359,

bk fais)

Advocate, 7G'

Skilled Casual
Labour

~do-
&do-
- O
- 30
- 3C=

= GOm

W/C Seasonal
Khalasi

Skilled casual
Labour

- d0=

- 30-

= 0=

- =
Casual Khalasi

skilled Casual
Labour

Skilled labour

Skilled casual
labour

W/C Labour
= d0=
= GOm-

s « %

ANNEXU RE= 4

Hage Rat

Rse 25/~ per day

= G0
Rse 30/~ per day
- d0=
o= GO=
- GO

<do-

RSe 19 6= 232/- P&,
(Ssale) PY

Rse 30/~ per day

= dO=

- GO=

« G0=

- GO0
56900/~ per month
Bs. 30/~ per day.

Rse 30/- per day
- do=-
Rse900/=pexd month,
- GOo=
-do-
=30

Contd,..P/2.
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Annex, 4 contd,

1991
1.1.91 to 24,1.91 24  W/C Labour R5+900/- per month
26.1,91 to 25.3,91 59 -do- - o=
27,3.91 to 24.5,91 59 | - do- - do-
26.5,91 to 22,7.91 59 = Q0w Rse 100/~ per month
25.7.91 to 21.9.91 59 -do- - do-
23,9,91 to 19.11.91 58 ~d0- - 30-

| BT |
2992 -
18,1.92 to 16,3,92 59  W/C Labour fs. 1000/~ per month
18,3,92 to 15.5.92 59 -do- ~do-

16.5.,92 to 15.10.,92 150 Seasonal Khalasi Rs,750-240/-(Scale)

17.10,92 to 15,12,92 59 W/C Labour Rse 30/- per day

17.12.92 to 31.12,92 15 « GO = 30w
’ 342

1993

1.1,93 to 31,1,93 31 W/C Labour - Rs,30/- per day

2.2,93 to 28.2.93 27 - -do- -Go-

2.3,93 to 13.5.93 73 -do- - -

15.5.93 to 15.10.93° 150  Seasonal Khalasi Rs,7%)/= - 940/~

A

281

1994
14, 2,94 to 13,5.,94 89 Part time Cook Rs,750/- per month
16.5.94 to 15,10,94 150 Seasonal Khalasi Rs,750=940/-

1.11.94 to 31.12,94 60  Part time Cook R, 75/- per month,

299
1995 |
1.1,95 to 28,1.95 28 - 30w . <do-
30.1,95 to 29,4.,95 89 - do- -do-
25,95 t0 12.5.95 11 - 0w -Go-

15.5.95 to 14.10,95 150 Seasonal Khalasi  Rs,750-940/-

278,
fHAfes tesf
- 1e-Karhps. weee
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o o No.49014/4/00-EstL.(C)
Government of India ;w
L , : Ministry of Prrsonnel,
’5 Public Grieviances & Pension
o [Department of Personnel & Traintng) . — .,

e ettt e,

' ‘ New Delhi the 8tp April, 1991

FICE MEMORANDUM ' :

— —— e T ——— e n .

Subznhegularisation 0f satvices of casual workers in Group,,'D!
' posts - Relaxatior of employmant exchange procodure ang
Upper age limit,

The undersigned is directed to refer to this Departmentts QM
No;49014/4/?7-Estt.(C) dated 21st March, 1979 wherein the
conditiors for regularisation of Casuval workers €gainst Group 'D*
posts were Prescribed, The Folicy «ith egard to engagement and
remuneration of ¢asual workers in Central Government offices has
been reviewed from times to tim. and detaj 1 auidelines in the

matter were issued vide OM No.49014/2/86-ﬁstt.(c) dated 7Lh June,
l19gs, . ' , :

24 Requests have Now heen regoived from vwious Minictries/
Departments for allowina relaxotion In th> conditionn ol uppor e
limit ang sponsorship Lhrauoh Amploymnnt-nxchJHQJ tot vr2gularisadc
tion of such casual employeoes ACns L Group e Posle, who wore
recruited prior tao 1.6,83, i, Yoy Ul af danya or quidelines,

The matter has been considnr e and Roeping in view the fact that
the casual employeas Lelony to the economically weake section

of the Society and termination of thair services will cause undue
hardship to them, it has b .on decided, as & one tima miasure, in
consultation with the Dircctor Ganera] mployinent g I'raining,
Ministry of Lahour, that casual workars Tecruited before 7.6.88
and who are :inp Service on the datan of i5sue of these instructions,
may be considered for reguio Q "Pnl to Group tpe oSt u, in
terms of the general instructiozd, €.en if thoy were Iracri tod
otherwise than threugh employment eXchange and had Crossec the
upper age limit prescribad for thoe post, provided thoy ar. .
otherwise 2ligible for regular appointment in all other Y« spacts,

3. It is ONnc2 again rejtoratay Lhat recrui tment of casual
in Central GovernmehL officoe way be reaujated “trict )y iy
dccordance with tj. aquildac] s comtained in (. Depar L vy
OM No.49014/2/86-Estt.(C) dated 7,6, 848, Cases of neglect ot
these instructions Should b~ viaveg YOIy seriously and hrouaht
to the noticeo of the dopropriat s 3uthoritics for Lakineg nrompet
and suitable actior égainst tha da2faulters,

. oLt e &
Attested. _

' )ﬁ K,ﬂw\j)\)kc. , -

Advocate.

vorkers

17N
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4. Ministry of Finance ete. 21 requinted to DA e contents
of. this OMAto;$he nalico'of a1 (i ol nlico cutgri o el i
“their respective adininislrativo contrel, - ' t
| | T o
~ . ) M ) ! al ‘
. v : .‘(!(}"\1"‘{'1”/ l[
. : ( l'{‘.o S' lj‘] j‘- )
Devuty Socretary,to the SGoveripeegt of Jindia o
]
To : ’
; All Ministries/Depaztm?ntS/Officos ef the Governmont of India
aS per the standzrd 1jist, ' - !
ANO.49014/4/90~EStt.(C)

infﬂrmdtion arn:| Necessary dﬂfiah tlos -
ALl -the att Subordinat

fHome.Affairs and the Minigtpy
and Pensions*“

ached anyg C ol'fices of Lhe Minictey o

Rew Delhi, dated, the ntn ApTill, 1691 ‘
A copy isiforwardcd {o1
of Personnel, Fubi] i

wievandoe- [
Comptroljer and Aurli lop neral o6 Ind g RARRIERCAT EEETTRTRS cosien, E
Ministry of Finance (ConL:uJIot tnern) ar Account o) g oy ok
. Bhawan, New Delhij, ' |

)
Ministry of Finance (Depar

9. ?hief Contrallar of ACCOUNts/Co;
Ministriezs & Departments of tha

tment of Expendi tyre),

wWroller of Ac

! count of ’:3_] | :
Sovarnment of

Indjn,
R AR Officers apg

Bubliq Griev

7, I e Ministry qf

e Labour, ixsiet, 4. p. (.
UE r,u.l101z./1/91.-r;'.13.1 dat,

Section. of M!U\ and Lhe [1inj stry o Perconne],
ances £ Ponsjong, '

their nLQ. Loy ]
I Fobrigy, 1ca, ), |
Uﬂio{ Public Service CowmiS'ion, Hewr Datng

. 4 “
r\/ { - ‘ i
-9 (/,H"“\ A ’/_’ T
D R . ‘ »
i
15, 0,
- TR :7.",1{_‘*."‘.'"’.' T Lhye ’)'{,‘/'_g N | Y 1.

Hittested. o

T ; : - j B jF

‘ : |
.7 Advocate. I
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ANNEXU RE. 6

y of O.M. No, 51016/2/90-Estt.(C) dated 10.9.93
from Ministry of Personnel, P.G. and Pensions
(Department of Personnel & Training) .

Sub : Grant of temporary status and regularisation of
casual workers formulation of scheme in pursuance

of the CAT, Principal Bench, New Delhi, judgment
dated 16th Feb. 1990 in the case of Shri Raj

Kamal & Others V. UOI.
&

The guidelines in the matter of recruitment of
persons on dailf-wage basis in Central Government offices
were issued vide this Department's O.M. No. 49014/2/86-
Estt.(C) Jated 7.6.88. The policy has furthexr been reviewed
in the light of the judgment of the CAT, Principal Bench,
New Delhi delivered on 16.2.90 in the wrxit petition filed

+ by Shri Raj Kamal and others Vs. Union of India and it has
"been decided that while the existing guidelines contained
in O.M. dated 7.6.1988 may continue to be followed, the
grant of temporary status to the casual employees, who are
presently employed and have rendered one year of sontinuous
service in Central Govemment offices other than Department
of Telecom, Posts and Railways may be regulated by the
Scheme as appended. '

- 2, Ministry of Finance etc. are requested to
bring the scheme to the notice of appointing authorities
under the administrative control and ensure that recrul t-
ment of casual employees is done in acoordance with the
guidelines contained in Office Memorandum dated 7.6.,1988
Cases of negligence shoudd be viewed seriously and brought
to the notlce of appropriate authoritfes for taking prompt
and suitable action.

(bntdQ L X 4

Brttesteds
1. K-haushy <
BAvoeH, _
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- 1 - ' Annex. 6 oontd.
ANNEXURE .A

Department of Personnel & Training, Casual Labourers(Grant
of Temporary Status and Regularisation) Scheme..

1. This Scheme shall be called "Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme of Government
‘'of India, 1993."

2, This scheme will come into force w.e.f. 1.9.1993.

3. This scheme is applicable to casual labourers in
employment of the Ministries/Departments of Govemment
of India and their attached and subordinate offices,
on the date of issue of these orders., But it shall
not be applicable to casual workers in Railwaysg
Department of Telecommunication and Department of
Posts who alzeady have their own schemes.

4, Temporary Statug :
' L ¢]

(1) Temporary status would be conferred on all casual
labourers who are in employment on. the dateof
issue of this O.M. and who have rendered a conti-
nuous service of atleast one year, which means
‘that they must have been engaged for a period
of atleast 240 days (206 days in the case of
offices observing 5 days week) .

(14) Such conferment of temporary status would be without
. reference to the creation/availability of regular
Group 'D' posts. '

(ii1i) Oonferment of tmmporary status on a casual labourer
would not inwolve any change in his duties and -
responsibilities. The engagement will be on dally
rates of pav on need basis. He may be deployed
anywhere within the recruitment unit/territorial
circle on the basis of availability of work.

(£v) Such casual labourers who acquire temporary status
will not however be brought on to the permanent
establishment unless they are selected through
reqular selection process for Group'D' posts.

g

Contde .P/ 3e
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- 8~ \ Annex., 6 ocontd, ’l/

5. Temporary status wouod entitle the casual labourers

to

(1)

(11)

(iid)

(iv)

(w)

(vi)

the following benefits :

Wages at daily rates with reference to the minimum
of the pay,scale for a corresponding regular Group ‘D'
official including DA HRA and CCA,

Beneflts of increments at the same rate as applicable
to a Group D employee would be taken into acocount

for calculating pro-rata wages for every one year of
service subject to performance of duty for atleast

240 days (206 days in administrative offices observing
5 days week) in the year from the date of conferment
of temporary status.

Leave entitlemdent will be on a pro-rata baslis at the

xmax rate of one day for every 10 days of work, casual @
or any other Rind of leave, except matesnity leave,

will not be admissible they will also be allowed to
carry forward the leave at thehr credit on their
reqularisation, They will not be entitled to the
benefits of encashment of leave on termination of
sexvice for any reason or on their quitting service.

Matémity leave to lady casual labourers as admissible
to regqular Group 'D' employees will be allowed,

50% of the service :eﬁdered undex Temporary Status
woudd be counted for the purpose of retirement benefits
after their regularisation,

After rendering three years' continuous service after

~conferment of temporary status, the casual labourers

would be treated an parx with temporary Group B .

‘employees for the purpose of contribution to the

General Provident Fund and would also further be
eligible for the grant of Festival Advance/Flood
Advance on the same conditions as are applicable to
temporary Group D employees, provided they fumish
two sureties from permanent Govt. Servants of their
Department. '

Contd... op/4o
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3 Annex. 4 contd.
(vii) Unitl they are regularised, they would be engitled to
Productivity Linked Bonus/Ad-hoc bonus only at the
rates as applicable to casual labourers.

6o No benefits other than mthose specifled above will
be admissible to casual labourer with temporary status.
However, if any additional benefits are adnissible to x&
casual Xak workers working in industzial establishments
in view of provisions of Industrial Dispute Act, they
shall continue to be admissible to such casual labourers.

7. Despite confemment of temporary status, the sexrvices
of a casual labourerz may be dispensed with by giving a
notice of one month in writing. A casual labour with tempo-

~rary status cam also quit service by givinag a written notice

of one month. '.t‘he wages for the notlce pericd will be
payable only for the days on which such casual worker is
engaged on work, ‘

8, Procedure for fillihg up of Group D POstse.

Two out of every three vacancies in Group D cadres

in respective offices where the casual labourers have
been working would be filled up as per extant recrult-
ment rules and in accordance with the instructions

i sgued by Department of Personnel & Training from
‘amongst casual workers with temporary status. However,
reqular G:oup' ‘D' staff rendered surplus for any

reason will have prior, claim for absorption against
existing/future vacancles. In case of illiterate

casual labourers or those who fail to fulfil the
minimum qualificatio prescribed for post regularisation
will be considered only against those posts in respect
of which literacy or lack of minimim qualification will
not be a requisite qualification., They would be allowed
age relaxation equivalent to the period for which

they have worked continuously as casual labour,.

Contdeee oP/SQ
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v . ‘Annex, 4 contd,

9, On reqularisation of casual worker with temporary
status, no substitute in his place will be sppointed
as was not holding any post. Violation of this should
be viewed very seriously and attention of the appro-
priate authorities should be drawn to such cases for

' suitable dlsciplinary action mxgk against the officers

violating these instructions.

10, In future, the guidelines as contained in this
Department's O.M. dated 7.6,88 should be followed

strictly in the matter of engagement of casual employees
in Central Government offlces. '

11. Department of Personnel & Training will have the
power to make amendments or relax any of the provisioms:
in the scheme that may be considered necessary from time
to time.

LA X X J



ANNEXURE- +

KT GRAMMCENLAST " NU.H~1§p1%[l%il)/qZ:qugLLLLZLQZ-9&

Yoo T TGIWRGATT Government of indIz :
Rrehmaputra-nNerak Circle

PiOrE 1N0,61073 Central Weter Commissinn
Mebin Meger : Jenzpatn,
Cuwenati ( Assam : 701024 )

Deted A/7/1992,,* . -\

) A !

[EMORA 1OUm

Tne undersigned offers appointment to Shzi Sukumer
Fala Baving Employment Registration Mo, 5347/75/XN2.10 in the
vorkcnargecd Estt, as Tcmporery Knelasy {n the pey Scele of i
e, 75N=12-87N-LR=14-940/~ yith usunl allovanccs 2t tne roteos
2dmissible under rules from time to time.

1. The a&npointment is purcly tempnrery but ljikely to continue

in future, ve will be on nrobetion for 2(tun) yeers,

2, Tnhe appointment may he terminatee a2t eny tire by ome month
notice given by either side witnout essining 2ny rceson
Tho rigit of terminating the services of tne @ppointee
Forthuitn or betore the expiry of the notice per od hy
mek ing payment tas Dim as sum cquivalent to the p2y &
2llowances for the period of notice or thc un-expired
~portion thereof rest witn toc undersigned, .

3. Shri ‘Sukumer Bale s hercby eckee to report for duty. to
the Kimi Poucr nhousc site under M, 3.5ub-Nivision cwe,
R2 jgarh Roed,Guvancti-7 (Assem) within 15(F1FtECnSdays
from tne dete of issuc of this Pemorendum feiling whicn
tne offer will be treatecd as cance lled,

@prCIT IONS OF SERVICE

1. The eppointment carries with it tne liehility to serve
2ny part of tie Mortnh Cestcrn Region and West Benge l

2. Tae e2ppojintec snoulc produce before Joining tne post e
certificate nof Pnygical fitness From o compcltent fedical
authority,

J. Mo travelling allauance will be ellowee for jnining the
above eppointment,

4, Tnis atter docs nat carry N1 Indie Trensfer Liability
benefit, if zny,

Snri Sukumar nNale,

£/0, Late B,r, Bele,

P.0. Vivekanmonde patti,

Ct, Jalneiguri{lcst Nengal)

5¢/~

supcrintencing Engincer

e —— e e -

Atoby For intformation & necessary action to:-

1, The Execcutive fngincer, L R Divn,,lUC,Hzkimpare,dalnaiquri-
735101(UR) for information & necessary @ction, Thc memorandum'
mey kincly be handecd ovgr to the concerned pcrson cduty/
obteining agk.receipt,

2, Tnec Exccutive tngincer,F,9,0ivn,,Guuancti for infarmation
ant nccessary ection,

Sd/"' 3096.923 ,
Superintcnt’ing Engincer

Attested. g

72fb01%afklyat

Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
© GUWAHATI BENCH

Review Application No. 13 of 1993

Date of decision: This the 28th day of June 1994

“Hon'ble Justice Shri 3, Haque, Vice-Chairman

Hon'ble Shri G.L, Sanglyine, Member (Administrative).

t

Miss Anima Talukdar | eses Appliéant

By Advocats 5hr1 B.K, Sharma and
Shri MK, Choudhury .

=\JVBTISUS~

Union of India and Others «+e+ Respondents
By Advocate Shri 5, Ali,‘Sr. C.GJS.C,
A .- .
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o Smt Anima Talukdar has filed this Review Applica=- -
tion praying to cdnyert the order dated 16,11,1993 of
0.ANo,201/93. into a diréctiod to regularise her service

in Grdup 'D!' post on thé'groﬁhd that ther-elsvant offﬂca. w
memorandum/circulars concerning regularisation of serQices L
‘of casqal employees could'not be placed bsfore the

Tribunal on 16,11,1993, Copies of the office msmorandum

have besn annexed with the Reviau Rpplication. The | '

1T

\
uritten objection stating that the applicant becams ag

respondents resisted the préyer for revieu by filing | | §

ret renched worker and can get reappointment in order of

b
° ¢

sbriglity/preference in the retrnched workers list. L

2, The applicant was serving as Work Charge Khalasi

(Casual Worker) in the Central Water Commission, Nidd(e

[ — _f"

Brahmaputra Djvision, Guwahati since 1984, The last

appoinﬁment‘order under Mrmorandum No;NBD/UC/ESTT-Za(A)/

T p—

93/3158-71 dated 4.5.1993 indicated that the appointment

was adhoc and would not continuse beyond 15.10.1993,
Theraefore, she filsd that application(O.A.No.201/93) %or

|
regularisation of service, Assuming the applicant to be a
retrenched'employaa, the Tribunal vide order datsd ]
16.11.1993 disposed of 0,A.N0.201/93 dirscting the respond=  °

snts to consider her appointment against available vacancy

in order of seriality of retrenchaed persons list. ﬁ

3. " Learned counsel Mr B,K, Sharma on bshalf of thb
'applicant submits.that she had acquirsed temporary}stafus
by serving For_ZAD days prior to -7.6.1985 in onse year
and thereafter alsg she served in succéssive years ‘

sihilarly and thereby becams eligible for regulérisatﬁgn
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"in Group ;D' post. Relevant of fice memotandum/circulars

have bean referred to in f support of his submissions.
Learned 5t. C.6.5.C. Mr S. Ali submits that she was not
pligible for regularisation and can ﬁnly be considerod
for roengagemant in order of prefersnce in'the retrenched
vorkers list. The policies in the office memorandum/

tirculars referrad to in this case have hot been disputed,

4, The office memorandum No.49014/d/9Q-Estt(C) dated
Ney Delhi the B.4.1991 of the Government of India, Ministry
of Parsonnel, Public Grisevances and Pension relates to

Regularisation of Sarvices of Casual Workers in Group 'Df

' posts - Relaxation of Employmant Exchange Procedure and

Upper Age limit. This has referred to 0.0,Nos49014/4/77-

‘Estt(C) dated 21.3,1979 and further expressed that the

presvious policies with regard to engagements, ramunaration

and rogularisation of Casuél\Jorkers in Central Government
Offices have been. revieuwsd from time to time and detailed
guidelines in thess matters weras issued vide office ’

memorandum No.49014/2/86-Estt(C) dated 7.6.1988. It also

contained that in view of the fact that the Casual Employess

belong to the sconomically wseaker seotions of the socisty
and termination of their‘services uouldrnatuially causs
undue hardship and thersfore, as a one time measurs it was
deﬁided that.casual workers recruited befors 7.6.1988 and
who are in service on the date of issue of these instruc-
tions mayvbé considered for regular appointmant.to G roup '0!

post, in terms of general instructions, sven if they ‘are

recruited otheruise than through the Employment txchange

and had crosssed upper agavlimit'brescfibed for the post, ~
provided that they are otheruise pligible for reqular

appointment in all other aspects. It was further roeiterated
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that recruitment of casual'workers in Central Government
offices are to be regulated strictly in accordancse with
the guidelines corttained in the department's 0.M.No.49014/2/

86-Estt(C) dated 7.5.1988.

5. It uas further notified vide office memorandum
No.51016/2/90-Estt(C) dated New Delhi the 10.,9.,1993 that
the policy under O0.M,. .dated 7.6,1988 had further bseen
revieued in the light of the judgment of C.A.T., New Delhi
dated 16.2.1990, uherein it was decided that while the
existing guidelines in O0.M. dated 7.6.1988 may coﬁtinua to
be followed, the grant of temporary status to the casual
vemploy%es who are presently emoloyed and have rendersed one
yeér of continuous service in Central Government offices
(BXClUdiné Telecom, Pgsts and Railways) may be regulated
by the scheme, namsly, 'Casual Labourers (G rant 0*
Temporary Status of Regulation. Schems)of Governmén£ of
India 1993' of the department.of Personnel and Tféining
uhich'came into force with effect from 1.9.1993.K1t‘ua5
specifically mentioned in the 0,M. dated 10.9,1993

(para 2) that the appointing authority BHDUld enéure that
recruitment of casual uorkers is done in accdrdadce with
the guidelines under O.M. dated 7.6.1988. In Clauses 4(I)
and 4(II) of the Scheme 1993 provids that temporary status
would be conferred on all casual labourers who era in
employment on 10,9n1905 S ~%:'“;v. sindered a dontinuous
service on atleast ons year, i.e. 8sngaged for atieast 240
days (206 days for offices observing 5 days wesek): and
that such acquirément of temporary status would be without
reference to the creation/aﬁailability of ragulaf G roup '0!

posts, Tha instructions in the Schems 1993 have canfarred/

/1‘\.\_‘,“. \\S : \’\-\‘\ . decl‘aredo se e
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declared the right and privileges/benefits to the casual
vorkers including . the procedurs of regularisation in
Group 'D' posts. All policies/provisions ;n the casual
laboursers Scheme of 1993 are in addition to the guidelines

in Domo dated 7.6.1988.

6. The applicant, Smt A. Talukdar did serve under
the respondents in the Central Water Commission, Middle
Brahmaputra Division, Guwahati since 1984 and her periods

(days) of service in evary year are as under:

1984 : 294 days 1989 - 390 days
1985 - 1986 ¢ 245 days 1990 - 340 days
1987  : 330 days 1991 - 330 days.
1983 . 240 days

In 1992 and 1993 also she served similarly under the
respondenté. But the appointing authority made artificial
breaks in her service periods in order to delink 6ontinuity
" of service to her disadvantage. Such breaks canndt be
encouraged, bécause it will be to the disadvantags 0F~a
casual labourer in service and may défeat his/her right
and privilege . including right of regularisation in service
granted by the officse memorandum/circulars iséued by the
Central Government from time to time for protection and
privileges for casual labourers. We treat her entire service
period as in continuity in eachysar in order to confer
temporary status to her. Shs had worked for 240 days in a
year.prior to 7.6.1988 and thersafter also shs workad
similarly in successive years and thereby acquired temporary
status, She became eligible for regularisation in terms of
0,M, dated 10.9,1993/Schems 1993 referred to above, She was

not retrenched employsses as claimed ﬁy the respondents, This

_being the position, our order dated 16.11.,1993 deserves to

;1HQ;ieyieued.
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. The order dated 4.9.1993 of the respondents

terminating service of the applicant from 16.10,1993 yas

arbitrary and bad in lau because thsg applicant had already

acquired temporary statys, Rgain the office memorandum

No.MBD /JC - Cstt-24/93-6443-47 dated 16.10.1993 issued by

the Executlve Enginser (respondant No,3) terminating her

Service with effect from 16, 10.1993(AN) was bag in lau.
Houever, ths Executive Engingar (respondent No.3) again
appointaed ths applicant, Smt A, Talukdar as Work Charga |
Szasonal Khalasi vide memo randum No. NBD/UC/Estt-Za A)/Qd/

. 2542-51 dated 9.5.1994, Presently ths appllcant is serulng

Pursuant to this appointmant, The arbitrary and 1llegal

termlnatlon of service ordeps dated 4,9,1993 and 16,11 1993

referred to above were liable to bg quashed, But no

spac1Fic order of thls nature is nou requ1red in vieuw of

har appointment in. the service ulda;memorandum No.NBD/UC/;

Estt- 24(A)/94/2542~51 dated 9,5,1994,

8. This Reviey Applicatlon is allowed. Ths judgmsnt/

order datsd 16.11,1993 jin g ANO0.,201/93 is hareby reu1eued

and the Following directions are made:

The respondents are directed not tg terminate the

Smt Anima Talukdar in future
and shal]l regularise har serv1ce in Group

of C f'l da

Services of the applicant,

'D‘ post in tarms
ted 10.9,1993 /Casua] Labourers Scheme 1893,

9. We make no order as.tq costs,
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To

The Executive Engineer,
‘Government Of India

Central Water Commission,
Middle Brahmaputra Division-II
3ix mile, Panjabari road
Khenapara, Guwahati-781032,

Dated Guwahati, the / 5{/ gr/ %1995.

( Through proper channel )

Subject ;- Request for appoihtment as khalasi
on regular basis regarding,

Sir,

With reference to the subject cited
above 1 beg & to inform you that I am serving under your
departiment as ocasuul labour/seusonul khalasi since the
year 15th February®1988 to till now,

; jb( .ﬁu [
: It 1s to #he noted due that I served
for more than 240 days in different years,

. I am to inform you th2t vide O.M,
No. 49014/4/90-Estt (C) issued by the Ministry of Per-
sonnel, Government Of India dated 8th April 1991 and
similer other ¢ircular issued by the Govt, Of India foom
time time has been stressed the need for regula-
,risingiall cZSual employees like me and I beg to state
thet on the basis of the circular and other guide lines
issued by the Govt, O0f India from time to time, I was
entitled to be regularised, but till date my Services
were not regularised, -

)

. Therefdre, I reqhest you to kindly
take necessary action for regularisation of my service
at an early date,

Your's faithfully

- . A
Attested. . 5?37{/\4’/4. y I

3 KR chya | e —
;ﬂwqmwm ( SRI GADA DHAR BHARALI )

SEASONAL KHALAST
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The Executive Engineer
M.B, Division
C.¥.C,, Guwahati

Subject := Regularisation of services regarding,

Sir,

\ I am to forward herewith the following
applications where in the applicants have requested
for regularisation of* their services,

1. Shri Gada dhar Bharali, S§/Khalasi
2, Shri Dina Ram Gogoi, ~do=

3+ Shri Ramu Sharma, ~do-

It will note be out of place to mention
here that the above seasonal khalasis are working in
this organisation as casual khalasi/seasonal khalasi
from time to time for quite a long period, It is
therefore requested that their sefvices may please be

regularised xx as per prevailing rules & regulation
frame@ by the Govt, for the purpose,

your's faithfglly”
o e
Attesteds | | 4’@ . ) >
ﬁkﬁ&u‘;kﬁ (:D.C. MANDAL )

ASTT, ENGINEER, MECH, SUB=DIVISION
Advesato C.W.C, ,KHANAPARA, GUWAHATI-781022




Central Admin{ gtrative Tribunal
Principal Bench, New Dslhi,

A-165/94 in 0A-2266/92, RA~ 171

/94 In 0A-1e01/97
and MA-172/94 in 0A-2418/92.

New Oglhi this.ths th, Oay of May, 1994,

Hon'ble Mr, Justics S.K, Uhaoh, Vice-Chafrman(J)
Hon'ble Mr, B8,M, Ohoundiyal, Membser (A)

RA-165/94 in CA-2246/92 RA-171/96 in 0AL1&01/92 4
RA-172/94 in QA-2618/97.

. The Secratary,
Minfstry of Watsr Raegources
.Shram Shakti Bhavan, :
Neu Oalhi,

.

R Tha Chafcman,
Contral Water Commission,
Sewa Bhavan, R, ¥, Puranm,
New Delhi,

3, The Executiva Enginager,
Central Stores Divn,,
. Central Uater. Commissicn,.
"R, K, Duram,'Ne94Oalh1.:;- " Review Applicunt &/
' o ,»5;é, wvEi . TFesaoendents [n 0A,

(threungh Zh, Jog 2iaqn)

PR-165/94 in GA-2746/92 = versus

Shri Jayant Kumar Pathal:,
S/o Sh, Kushsshuar Pathak, .
hssistant Electriclan
Central Stores Divn,,
, Ceniral Vater Commission, -
" “Uest 3lock. 1, Jing :No,&;

nt Floor, R,V¥, fur am,

Nau Daelhi, ' .

R

flasoondent in RA/
apolicant in oa,

NA-171/84 in GA-1601/92

" Shri Rajaah Kumer Saini,
/o Shri Yeer $ain Saini,
Uorkcharae® Kh:ll)azasi,
under E€xecutive Englneer,
Centr«l Stores Oivision,
Central Uatar Coinmiseion,
Jast lonck HNe, 1, Uing N3, ¢,
nd Floer, R,¥, Puram,

Hew Oalhi, Raznondent in op/

apnlicant in DA

RA-172/9¢ in QA-2418/92

Sittested, 1, shri "ajendar Sharma,
5’0 Sh. Bhav-3an Shirma,

ﬁ,%ﬂhfﬂ[)dﬁ. Carmantar, Central Storns Divn,,v

Central Ualer Commisslion,
Bdvocate. Uost 3lock No,1, uing No.&,

2n:l Floor, H_¥, Pyram, '
Naw Dalhi,

P
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2. Sh, Raju Kashy ap,
$/0 Shri Nikka Ram,

3, Sh, Oaya Ranm,
S/o Sh,” Ganga Ram,

4, Shri Dali Singh,
S/o Sh, Bhup Singh,
5. Shri Girj Raj,
S70 Shri Mishri Singh,

6, Shri 8ijendra,
S/e@ Sh., Teta Ram,

Y

-7+ _ Sh,

o she. i fal RE
AN
?

B. Sh, Udal Kymgr'"

S/o Shri Kurukul, Respondent s in RA/

_ . Apolicants in Qa,
(Serial No.2 to 6 working in Central Stores

Divn,,Central Water Commission,R,K, Puram, ;%*%
Neuw Delhi,’) '

G
L . - o

02DE7 (9Y CIRCUL 4T oK)
del {vared hy Hon'ble M, B.N. Dhouniiyal, Mambar (A)

These Taviny ai~licatione have bsen filad

Ly ths resuondent e againat thy co~wes Juduasmanl el a5 ad

°n 19.02.9¢ in C.A.Mes. 223, Be4, 1631, 224¢ & 241p of

19902, The Follouing directions were given:a

(i) the resnondents shal) Prepale a schams
for retention and rejularisaticn of ths
Casual Labourers enoloyed by them, This .
‘. o scheme should take into zccount the requl ar
' ‘ posts, that can bhe created, taking inte
account the Fact that sven if g particular
sChema ia completed, neu echgmes 8T8 la,nchoped
6very year, An gssss=ment gf the regular
nosts that can be created on this baeis
80ulc be made. For feqularication, al}-
thoce, vho have Cocmplated 240 days mervics
in twe congecut ive Years, should bg 5iven
priority in accerdancs uith thaeir lenqth
af service;

(1i) These, who hava toemplate 127 days of service
shculd be given temporary status in accord.
ance with the instructiong lszued by the
depar tment c* bereconnel from time to time,
After comaletion ¢ the reguired parlpd ~f

service, they should he considere! for
C Teogulari{sationg

Z,

A’HJS){M
L. k- Vishy




A

(1i1) Adhoc/tamporary employ eas should nct be

replccad by other ad hoc/tempoxary emnloyeos

and shculd be retalned in preference to
thelr juniors znd outslders;

(iv)  Such a scheme shall he submltte* by the
‘raspondents for scrutiny of this Tribunal
within a perind of three months from the

date of communicaticn of this order by ‘the

petitioner te them,

The revieu applicants claim that though tha
impugned erder is uery much leqal and has. boan pasased
of ter -ni %f“ toneiderable thought, it u& ,ﬁ .ggﬁlt An
ratantion*of juninr people while rendaring the senier

peopls surplus. It is their contentlon that due to

financia)l conetrainst and comoletion of works in hand

W/C staff under dif ferent categories'frum both Central

Stere Division as well as Plenning Division are 1litaly

to be rondere? surplus efter 31,3,1994, It has al so baen‘

mentiyned that the Minictiry of Finsnes his amphasisad
surrendsr of 10% of axisting post under W/C Ectt, also.
Fer declaring 10% post on W/C estsblishment, They have

steted that due to financial constraints and lack of

schenes, the spplicsnts wers not entitled for any re.

gularisation of their services,

_ Thars is nothing in these dirazctiens uhich

forces the revieu apolicants to rejulorise casual workers.

in the absence.of any nost. They can takse into account

the latest position regarding the projects which are
continuing and reach the conclusion that no more resqgular

i . !
post can be created, The second dicrectdon only relates

 to implemgntation ef the fecision of the Deptt, of"

in{difﬁXZ&bnfk*r

Personnel regarding temporary status being giuen.to

casual workers who have worked for 120 days.v Curtainly,.4

it cannot by accepted that the applicants uill nnt imnlmment

their own arders, The dirsction No, 3 is basad un.a uall f,k
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