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Mr M. Chanda for the applicant

Mr S. Ali,. learned Sr. C.G.S.
for the respondents.

Heard Mr M. Chanda.  Two poir
are- .mainly raised. Firstly, t
Special Review Committee did r
prepare a fresh panel and secondl
the evaluation made by the Revi

Committeé in respect of the applica

is. wfong;ﬂ'Whether the second poi
can have any merit depends upon”t
It

for the respondents to show wheth

answer to the first question.

tﬁg'Review Committee had followed t
.Qf the

‘notice the

directions Jabalpur Benc

Issue to respondents

show cause as to why the applicati

‘be not admitted and interim order

prayed be not granted. Returnable
16.11.1995. No ad

granted at this stage.

interim relief

e

i : Vice<Chairnm

bo

Memb
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No show cause reply has been fi]
by the respondent's.‘ In view of the
points noted on 215,95 the O,A, is
admitted. Issue notice to the respon-
dents, 8 weeks for written statement.
No interim order at this stage.,’

'Adjourned' to 16,1,1996," .
Vice-Chairmar

Member
li

¥,
- _

-

To be listed -to 29.2.96. Libert

bt

Vice-Chairma

}

. : 7, 8
Notice unserved on respondents 5+%
and 9. Counsel of the applicant ma
be informed to furnish correc

address and take steps for service

In the meantime O.A." is listed. fo

hearing on 4.6.96.
Inform ‘counsel: th

bo_

Member

of
applicant. ‘
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D sale

Learned counsel Mr M.Chanda for
the applicant prays for adjournment .
he has been served written statement

today only. A

Hearing adjourned to 4.7.96.

fs_
Metiir(k)

Member (J)

Learned counsel Mr.J.Le.Sarkar
the applicante. Mr.S.Ali, Sr.C.G.5.C.
the respondents.

List for hearing on 1=8=96.

Learned counsel Mr.M.Chanda for
the applicant. None for the respon=
dents. Notice is served on the respon
dents No.1,2,5 and 6. Respondent NO.9
has reﬁused notice according to posta
remarks in the envelop. Respondent No
expired as stated in the postal remar

‘on the envelpp. Respondent No.8 had 1

address as per postal remarkse. No ser
report on respondent No.4. Therefore,
service on respondent No.4 & 8 are ye
to be aééen&x%%%?hﬁ@?vhéx.

4 However, written statement has
submitted by learned Sr.C.G.S.C. Mr.S
for(respondent No.1 to 9 in the O.A.
is ready for hearing.

List for hearing on 29-8=96,

by

Memb'er



&;\Arhdl/°~ f&”? t"’v'"k:\:y
L, 99.8.96

pg
25.9.96
2 e~V R«"&:\ T
4}7; \@{A 3 -
\ 59
13.11.96
’-g/g‘v Os s S

.
. 3 [

8.5.,97

.. ' pg
. :#7(/
)%

10.6.97

A B ARE
e )

Mr M.Chanda for the applicant. |

Mr S.Ali Sr £ .G.8.C ng the respon‘
dents.

List for hearing on 25-9-96.

b

Member |

Mr M.Chanda for the applicant.
List for hearing on 13.11.96.

Met;\'ber

None present. List for hearing on 12.12.96

4
Metiber

o~
—

Counsel for the parties submit th:

,' .the case is ready for hearing.

List on 27.6.97 for hearing.

b b

Vice=Chairmar

_ Mr. S.Ali, Sr. C.G.S.C. has not produce

. (KOhlma)records as directed in our order passed in M.E
/L\? No. 134/97 dated 8.5.97. Mr. Ali prays for som

o= M time to produce the same. Therefore it will nc
be possible fer to dispose of this case. ’FO;—
the ends of Jjustice we adjoutrh 'the case tlll 24

"Ligt S .

Jmaes

Z\T 4- 9'87 . | o

97 for hearing.

Member . Vice-Chairme.
Lo ow §7-%7
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w//$ \ ,&Lk&,«v\m 13~11=97 On the prayer of counsel fo
W the parties case is adjourned til

8=12~97.
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SH Py

[y 20198 There iz no representation on
N .W.,M behal £ of the partiess Case Ls adjou

sfé N Z‘\V&J i1l 16e2-98,
" T
: ’ , ﬂeéae/r‘ Vico=«Chajrma

j3 > ¢ :f»\)&)

Tt oI~ RALD o
o f’w’!u:m ) 18.2.98 The case 1is otherwise ready
e&cf&:’m o /6”’,:7_8 4 hearing. List it for hearing on 9.3
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h

gz . JLK;A\ 4 counsel for thel partles.

e‘ case i
adjourned till 24.3. 98

\ - ., : . . . .
Member s VicerChairmaz
: , :

26.3.98 Heard the learned counsel for tr

parties. Hearing concluded. Judgm@r

| delivered in open court, kept in‘separat

2‘17,9(7)? ' \ sheets. The application is disposed g;f
[ ANARE

: : No order as to costs.
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*;, CHENTRAL ADMINISTRATIVE TRISUNAL

j. GUJAHATT BENCH :::GUWAHATI=S.

0.A.No. 203 of 1995
' - : 26.3.1998"
/ ‘ ’ DA'TE l -JCISIONaoocoooca...ot-or
it Shri N. Krishnan Kutty Nair = _ (PETITIONER(S)
Mr J.L. Sarkar and Mr M. Chanda " ADVOCATE FOR THE

T O L TR T TR S C IR e T MR . WIECSRTO Y TR L T TITNNLGY L6 @ er e e e mfum W DU L arTee T

PETITIONLR(S)

ViR3US
Unlon of Indla and others _ RESPONDLNT(S)

Mr S. Ali, Sr. C.G.S.C.

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THEZ HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

l. - Whether =Reporters of local papers ﬂay be allowed to
see tine Judgment 7

2. To be referred to the Reporter or not ? ‘)LJng\

3. Whether their Lordships wish to sece the fair copy
' of the judgment ?

4. Whether the Judcwunt is to be circulated to Lhe o;her
" Benches ?

Judgnent delivered by Hon'ble "Vice~Chairman,

- - -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

v

Original Application No.203 of 1995

Date of decision: This the 26th day of March 1998

The Hon'ble Mr Justice D.N.  Baruah,

Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri N. Krishnan Kutty Nair,
Supervisor, Military Farm Depot under

Government of India, Ministry of Defence,

Dimapur, Nagaland.
By Advocate Mr J.L. Sarkar and Mr M. Chanda

By

-versus-
Union of India, through the _
Secretary, Ministry of Defence,
Government of India,
New Delhi.
Quarter Master General, _
Director General of Military Farms,
QMGS Branch, AHQ,
New Delhi.

The Deputy Director General,

Military Farms, QMGS Branch, Wing No.7,

West Block -III, New Delhi.

Shri Rajendra Nath Shukla (8060669)
Supervisor, Military Farm,
Jabalpur, Madhya Pradesh.

Shri O0.M. Prakesh (8060581),
Supervisor, Military Farm,
Ferozpur, Punjab.

Shri S.B. Bajpai (8060581),
Supervisor, Military Farm,
Jabalpur, Madhya- Pradesh.

Sumati Naran Pandey,

Supervisor, Military Farm,
Jabalpur, Madhya Pradesh.

Shri Brahm Dutt (8060832),
Supervisor, Military Farm,

Pimpri, Pune.

Shri Hozari Lal Dhankar (8060695),
Supervisor, Military Farm, :
Srinagar, Jammu & Kashmir. .

Advocate Mr S. Ali, Sr. C.G.S.C.

M

..Applicant

Respondents



BARUAH.J. (V.C.)

This application has been filed by the appiicant
seeking certain directions as mentioned in para 8 of the
appiication énd also to promote the applicant with
retrospective effect from the date his juniors had been

promoted with all consequential benefits.

2. Facts for the ©purpose of disposal of this

application are:

The applicant was initially .appointed Sub
Assistant Supervisor in the year 1970. Thereafter, he was
promoted to the post of Assistant Suberviso; in 1978. 1In
Apfil 1987 he was fﬁrther promoted to the post of
Supervisor in .a Military Farm. At the ;ime- of filing
of this application he was posted in the Military Farm at
Dimaput in June 1993 and since then he has been working
in that capacity.

3. The case of the applicant is that he was entitled
for promotion to the post of Supervisor in the year 1981.
At the relevant time helhad completéd three years regular
service in the cadre  of Assigfant Supervisor which was
necessary for promotioh to the cadre of Supervisor
including passing of. the départmental intermediate
course. As he was qualified in the year 1981 itself he
was entitled to get the prbmotion. It is true that there.
were no statutory ‘rules for promotion to the cadre of
Supervisor, but-the applicant was not selected for the
post of Supervisor without any reasonable ground. In 1984

the Director, Military Farms, laid down certain

=
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guidelines for promotion to the ‘cadre of Supervisor
pursuant to the Department of Personnel and
Administrative Refbrms létter dated 30.12.1978, which
according to the applicant was defective. As he was not
promoted he preferred an appeal before the Appellate
Authority,_bUt it was turned down by the Appellate
Authority. In vl984 the DPC was Peld. However, the
applicant and another person, ShrivFréncis Cecil,

serving in Jabalpur, were not éeiected by the DPC. The
said Shri Francis Cecil had challenged thé DPC,which met
on 26.4.1984, before the Jabalpur Bench of the Tribunal:
According " to said sShri Francis Cecil the selection
procedure adopted was 'not just and proper. ‘His name was
not included 1in panei of officers for promotion to the
cadre of Supervisor. The panel was notified by letter

dated 13.12.1984. The said applcation was registeredvas

0.A.No.55 of 1986 before the Jabalpur Bench of the
Tribunal. The Jabalpur Bench ‘aispoéed of the said
application (O.A;Nof55)86) by Judgment and Order dated
24.12.1987, by making the following order:

"Consequently, for the reasons
discussed, we direct —constitution of a
special Review Committee to go into the

question of the Promotion to the posts of
Supervisor from the rank of Asstt.
Supervisors which are impugned 1in this
petition on merits afresh in the light of
our observations and prepare a new panel.
It is not necessary to revert any of the
respondents pending the recommendations of
the review D.P.C. However, if the Special
Review D.P.C. on merits does not find any
of the respondents fit for promotion they
shall be reverted back to their former
posts and the intervening period in respect
of such respondents treated as ad-hoc
promotion. The case of the petitioner for
promotion to the post of Supervisor will
also be reviewed afresh. If he is
considered by the Review Committee to be
fit for promotion he would be promoted with
effect from the date of promotion of his
next Jjunior. The Special Review Committee
should meet and .process their
recommendations as on the date of the

Eaii/// - Original.......



Original D.P.C. ignoring subsequent ACR's
or development within three months of the
‘date of communication of this judgment."”

The said judgment was accepted by -the authority and in
compliance of the said judgment a Review DPC was held on
25.2.1988 and the said Shri Francis Cecil was promoted to

the post of Supervisor.

4. We have heard Mr J.L. Sarkar, learned counsel for
the applicant and Mr S. Ali, learned Sr. C.G.S.C. MWMr
Sarkar submits‘ that ’the facts of the present case is
identical with that of original application No.55/86 and
the department havingr accepted the Jjudgment of the
Jabalpur Bench of this Tribunal by complying with the
direction giveh, theré is no reasonable ground for
distinguishing thé c;se of the applicant with that of Shri
Francis Cecil. ~Mr Sarkar further -submité that the
department having accepted the direction given be the
Jabalpur Bench so far as Shri Francis Cecil was concerned,
there was no justification to deny the same benefit to the
applicant. This was in complete violation of the equality
clause of the Constitution. Mr S. Ali does not dispute the
fact. He agrees that similar benefif should also be given
to the present -applicant as the facts of the said Shri
Francis Cecil .are almost identical and both Shri Francis
Cecil and the present applicant. were disqualified by the

same‘DPC.

5. Considering the submissions of the learned counsel
for snthe parties and on perusal of the judgment of the
Jabalpur Bench of the Tribunal passed' in original

application No.55 of 1986 on 24.12.1987 we hold that the

present.........

$H—
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present applicant is also entitled to get ‘similar
benefits. Accordingly, v;e dispose of this application
with direction to the respondents to hold a Review DPC
and thereafter pass orders accordingly. This mustA-be done

within three. months from the date of receipt of this

= order.

6. The application is accordingly disposed of.
However, considerig ' the facts and circumstances of the

case we make no order as to costs.

v

( G. L. SANGLYINE ) ( D..N.-BARUAH )
MEMBER (A VICE-CHAIRMAN

nkm
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i. Particulars of the applicant 3

Sri N. Krishnan Kutty Nair,

s/o Late K. Narayan Pillai

presently working as Super¥isor

in the Military Farm Depot,

Dimapur, Nagaland,

under the Govt. of India,

Ministry of Defence,

New Delhi . eesse Applicant

2. Particulars of the Respondents

71, Union of India Through the Secretary,
Ministry of Defence,
Govt. of India,
New Delhi

/

Director General of Military Farms
QMGS Branch

'AHQ, P.0O. - R K Puram

New Delhi

r2. Quarter Master General,

,4?: The Deputy Director General ?//,
Military Farms,

QMGS Branch

Wing No. 7

West Block-III

R.K.Puram,

New Delhi

4,) sSri Rajendra Nath Shukla (8060669)
Supervisor ‘
Military Farm,

Jabalpur4

Madhya Pradesh

i

' MM/
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0O.M.Prakash (8060581) vp/f/
Supervisor, | |
Military Farm

P.O. Ferozpur

Punjab | |

Sri S.B. Bajpai (8060581)

Supervisor,

Military Farm

Jabélpur

Madhya Pradesh

Sumati Naran Pandey v b
éﬁpefvisor,

Military Farm,

Jabalpur

Madhya Pradesh

Sri Brahm Dutt (8060832) V/

Supervisor

Military Farm

Pimpri

Pune~17

v

Sri Hazari Lal Dhankar (8060695)
Supervisor o
Miiitary Farm

Srinagar,

J & K

N\Q U/

ee.... Respondents
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3. Particulars for which thés application is made

L
This application is made claiming retrospective

4 ' h

promotion from the date of promotion.of applicané’s Jjunior
. —— v
i.e. for the recruitment year 1984 in the light of the
Judgement and Order dated 24;12@1987 passed in O.A. 55/198
by the Hon'ble Jabalpur Bench, Central Administrative
Tribunal as the applicant also similarly circumstanced
like Mr. Francis Cecil and also for quashing and setting
aside the proceedings of Special Review Committee
constituted following the Judgement and Order of Jabalpur
Bench, Central Administrative Tribunal as infirmity

and irregularity remained to be continued. Morecver, the

applicant's case was not reconsidered as in the manner

prescribed by the Hon'ble Jabalpur Bench.

4, Limitation

The applicant begs to state that this application is

filed within prescribed time period.

5. Jurisdiction

The applicants declare that the subject matter of
the application is within the jurisdiction of this Hon'ble

v

Tribunal.

6. Facts of the case

6.1 That the applicant is a citizen of India as such
he is entitled to all the rights and privileges guaranteed
by the Constitution of Indda. The applicant was initially

appointed as Sub-Agsistant Supervisor in the year 1970.

N/



Thereafter promoted in the post of Assistant Supervisor
in 1978 again he was promoted to the Grade of Supervisor
on Ist April'1987 in the Military Farm. He is now posted

in the Military Farm, Dimapur since June/93.

6.2 That while the applicant was serving as
Assisgtant Supervisor, he was entitled for promotion to
the post of Supervisor in the recruitment year 1981 at
the relevant time 3 years tegular service in the cadre
of Assistant‘Supervisor was reguired for promotioﬁ to
the cadre éf Supervisor plus passing ot departmental
intermediate course. The applicant was entitled for
promotion since 1981 onwards. Be it stated that there
was no statutory rules for promotion to the cadre of
Supervisor and the applicant was not selected for the
post of Supervisor although he was entitled and eligible

for promotione

643 That the applicant bégs to state that in the
year 1984 for the first time the Director, Military Farn
have laid down certain defective and discriminatory
guidelines for promotion to thé cadre of Superviso; in
pursuance of Department of Personnel & Administrative
Reforms letter No. 22011/6/75-Estt (D) dtd. 30th Dec./7¢
para VI of the guidelines/criteria was issued vide
Military Farms Directorate letter No. 25681/Q/MF-1
dated 29th August/84 where defective/discriminatory and
arbitrary guidelines was prescribed for assessment in
respect of executive staff for promotion to the higher
grade. The applicant and other assistant Supervisors

had preferred individual appeal against the defective/

WM /



@iscriminatory new policy/guidelines before the Deputy
Director General, Military Farm. The appeal of the
applicant was turned down by the beputy Director General
Military Farm., Be it stated that the applicant was
considered for promotion in the cédré of Supervisor in

the recruitment year 1984 but he was not selected due to

- defective/discriminatory and arbitrary selection process

of the department and as a result & (four) Junior
Assistant SuperVisofs superseded the applicant and they
were promoted to £he post of Supervisors in the recruitmer
vear 1984. The applicant protested immediately thereafter
for such illegal supersession due to defective/arbitrary

selection process but to no result.

6.4 That thereafter Mr. Francis Cecil who was working
as Asstt. Supervisor in the Militaryv Farm had filed an
application éhallenging the deféctive/discriminatory
selection procedure and policy of selection introtuded

in the year 1984 vide Office Order dated 29.8.84 and also
prayed for retrospective promotion with effect from 1984
recruitment year and also cﬁallenged the illegal supersess

of juniors and select list dated 13.12.1982,

6.5 That Mr. Franci Cecil, had challenged the DPC which
met on 26.4.1984 hxxngEXthyxxggxxa before the Hon'ble

Jabalpur Bench, belng highly aggrieved by the selectlon

procedure and for non-;ncluszon of his name in the panel a

for promotlon to the cadre of Supervisor in the Military
Farm. 7The panel was declared vide letter No. 85681/

Q/MF=-1 ‘dated 13.12,1984, The BERIEXXXRKEXXXRXEXRKEXKIXLX

N W/
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applicabfon was registered as O+.A. No. 55/1986 before

the Jébalpur Bench 6f the Central Administrativg Tribunal
Mf. Francis Cecil have challenged the validity of the
panel prepared by the DPC in the recruitment year 1984.
The present official respondents'have contested the case
before the Jabalpur Bench and‘Hon'ble Jabalpur Bench |
after hearing the argument of both the sides have allowec
the O.A. 35/86 directing the official respondénts to hol
$pecial Review Committee to go into the question of
promotion to the post of Supervisors from the rank of
Assistant Supervisors which was impugned in that original
application on merits afresh in the light of the observa-
tions made therein and also directed to prepare a new
panel. Thelrelevant REX¥X8 observation and direction
contained in thelJudgement and Order dated 24.12.87 passe

in O.A. 55/86 is quoted hereunder

"Consequently, for the reasons discussed we
direct constitution of a Special Review Committce
to go into the question of the promotion to ‘the
posts of Supervisor froﬁ the rank of Assistant
Supervisors which iﬁpugned in this petition on
merits afresh in the light of our observations
and prepare a new paﬁel; it is not necessafy to
revert any of the respondents pending the
recommendations of‘the review D.P.C. However, ii
the Speéial Review D.P.C., on merits does not fii
any of tﬁe respondents f£it for promotion they
shall bé reverted back to their former posts anc

the intervening period in respect of such

RO/
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respondents treated és ad~hoc promotion. The
case of tﬁe petitioner for promotion to the
post of Supervisor will also be reviewed afresh.
If he is considered by the Review Committee to
be f£it for promotion he would be promoted with
effect from the date‘of the promotion of his
next junior. The Special Review Committee should
meet and process their recommendatiqns as on
the date of the Original DPC ignoring subsequent

ACR's or development within three months of the

date of communication of this Judgement.

There is no order as to costs".

From the above obserVation and direction of the Judgement
and Order passed—bf the Hon'ble Jabalpur Bench on 24.12,¢
in OA 55/86 it appears that the Hon'ble Tribunal had
directed the Official Respondents to constitute a Specia:
Review Committee to go into fhe guestion of promotion

of Supervisors from the rank of Assistant Supervisors anc
there was a clear direction to prepare a new panél. But
most surprisingly while implémenting the Judgement and
Order passed by the Jabalpur Bench the official responder
although implemented the Judgement and Order but the same
not done in the proper perspective in which the directior
was given in that Judgement and Order as a result the
present applicant who is similarly circumstanced like
that Mr Francis Cecil was non considered in the review
DPC whereas in the name of the implementation of Judgemer

and order of Hon'ble Jabalpur Bench they have simply

QUM
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promoted Mr. Francis Cecil against in an existence
vacancy with effect from 15.11.1984 vide part II order
dated 4.7.88. Therefore it can be rightly said that the
direction of the Jabalpur Bench was not implemented in the
true sense and the respondents did pot prepare a fresh
panel. They have simply restricted the re-~consideration
to the extent of Mr. Francis Cecil only but the present
applicant who is similarlj circumstanced like Mr,. Frapcis
Cecil was not considered in the Special Review DPC
though juniors of the present applicant continued to be
in the panel of review DPC who were illegally supérseded
the present applicant in the matter of promotion to the
cadre of supervisors. Therefore the findings/panel of the

review DPC is liable to be set aside and guashed.

®

o ol 24123F 6.6 That the applicant further begs to state that

) 41/7’)’3\0%\&&& M
wvvﬁ%bvu2 | A

although a Special review committee was constituted
following the Judgement and Order of Jabalpur Bench but
no fresh panel was prepared in the light of the observatic
made in the judgement and order dated 22.12.87. Therefore
the findings of the Special Review Committee is illegai,
arbitrary and unfair and the same Was not in confirmity
w1th-the direction made therein the Judgement and order
dated 24,12, 87.4Therefore the prOCaedlngs of the Special

L

Review Committee is liable to be set aside and quashed.

£

6e7 That the Hon'ble Tribunal be pleased to direct
the respondents to produce the minutes of the Special

Review DPC for perusal of the Hon'ble Tribunal and also

NS
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for ascertaining whether the same has been done strictly
‘in ferms 6f the Jﬁdgement and Order passed in O.A. 55/86
§nd the ﬁinutes is-alsé required for arriving at a fair

decisidn in tﬁe instant case of the applicant for promot.

to the post of Supervisor.

6.7 That the applicant begs to state that if the

‘ Special Review D.P.C. acted strictly in terﬁs of the
Judgement and Order dated 24.12.87 in that event there
would be a fresh panel and thére was every possibility
of inclusion of the name of the present applicant in the
fresh select list of 1984, but due to non-implementatio
of the Judgement and Order dated 24.12.87 in the manner,
it was prescribed/observed by the Hon'ble Tribunal of
JabalpurlBench, as a result the juniors, of the applican
namely respondents No. 4,5,6 and 7 who were illegally
superseded in the DPC which met on 26.4.1984, remain
constihued to be in the select list of Special Review
DPC as because no fresh panel was prepared by tq§ Specia
Review Committee, constituted following the Judgemehﬁ an
Order dated 24.12.87 of the Hon'ble Jabalpﬁr Bench.
Therefore thé illegal proceedings of the Special Review '

Committee be set aside and guashed.

6.8 That the applicant further begs to state that
it would be evident from the promotion Part II Order
dated 4.7.88,£hat no fresh panei was drawn and published
by the respondents and Mr.'Francis Cecil was promoted
in the cadre of Supervisor simply without holding any
review DPC in total violation of the direction of the

Hon'ble CAT, Jabalpur Benche.

QP
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6.9 That in the year 1985‘theré were vacancies but

no D.P.C, was convened iﬁ the recruitment year 1985, howeve
in the recruitment year‘1986 D.P.C., was chvéned for
filling up of 11 vacancies including and clubbing up the
vacancies of 1985 recruitment year which was not permitted
by the exisﬁing recruitment rules of the Central Govt.
However, the applicant waé selected and promoted in the
recruitment year 1986 to the post of Supervisor. He was
placed in the serial’No. 9 of the select list of the 1986
recruitment year but surprisingly 2 (two) juniors responden
Nos. 8 & 9 superseded the appllcant and they were placed
above the applicant in the select list as well as in the
seniority list in the cadre of Supervisors due to
defeétive/discriminatéry selection policy. Be it stated
that applicant was also superseded illegally in thé recruit
ment year 1984 by the Reépondent Nos. 4,5,6,7, wlo were
far Junlor to the applicant in the cadre of A351stant
Superv1sor as a result of introduction of defective,
discriminatory criteria of promotion and the same thing was
repeated in the proceeding of the DPC held in the recruit-
ment year 1986 of Supervisor and the same is also liable

to #be get aside and quashed.

The Hon'ble Tribunal be pleased to direct the
XxxkunsX official respondents to produce the minutes of the

DPC for the year 1986 for perusal of the Hon'ble Tribunal.

\
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6.&5" That the petitioner further Begs to state that
none of'the private»reepOndents 4 to 9 are distinctly
superior to that of the present'applicant if evaluatiqn
of the comparative merit is strictly made on the basis
of Confidential Report but .the same was not done strictl
in the proceedin ;s of the D.P.C, in the year 1984 as a
'result the applicant was exclnded from the penel of
candidetes in the year 1984 for the post of Supervisor
and it is categorically stated that the D.P.C. did not
act fairly and there are lot of infirmit§ and irregulari
in the péoceedinge of'DPC in the year 1984 and the samei
~ irregularity and.infirmity.continued eveh after special
review DPC, Therefore,,proceedings of.review DPE is

.liable to be set aside and quashed.

In the c;rcumstances stated~above, the caee of
the applicant requires to be considered by special revie
DPC to go 1nto the guestion of promotlon to the post of
Supervisor from the rank of Assistant Supervisor with
effect £rom 1984 and as regard other claims of the appli.
cant, and as regard the claim of the appllcant‘s seniori

above the private respondents.

1

6o11 That the applicant surprisingly came to know in
the month of December, 1992 that Mr, Fran01s Cecil was
allowed retrospective promotlon w1th effect from recruit.
ment year 1984 follow1ng the dec1s1on of the Central
'Admlnlstratlve Tribunal, Jabalpur Bench on his appllcatlc
Vfor entitlement of retrospectlve promotion with effect fr
1984, Be it stated that the appllcant actually came to

know about the sucess of the aforesaid case of Mr. Franc1

Na M
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Cecil when he saw the office letter No. 165/A/28/92/1/A
dated 28th Oct. /92 whereln the willingness of the
Superv;sors were called for advance/Admmn. course‘
training at Meerut Cantonment where SuperVLSors of
Military Farms were<called for tralnlng on seniority
basis. Thefefore, in the letter dated 28.10.92 the name
of Mr. Francis Cecil, Superv;sor appeared above the
applicant in serlal No. 11 although Mr. Cec;l actually
promoted to a later date after the promotion of the
present appllcant by virtue of the Hon'ble Trlbunal s
order. Thereafter the applicant came to know all about
the Court case and retrospective promotien of Mr. Cecil
Mx. Cecilﬂwho was placed above the applicant and along
w1th those Junlors including the present private |
Respondent Nos. 4=9 those who superded him 1llegally
in the cadre of SuperV1sor in the recrultment year 1984
and 1986, Therefore, the present applicant who is.
similerly circumstanced like that of Mr. Francis Cecil,
preferred an appeal/representatien dated 8.4.93 for his

retrospective promotion and seniority aboVe the respon-

.dent Nos. 4=9 but the said representation of the zmprkXs

epplicatioh'was_rejected‘by'the‘Respondent No. 3 under

Office letter_No@ £5684/MF-2 éated-18.6.93 which was
communicated to the applicant vide letter NO.SOS/2/HS
dated 2.7.93s; The Respondent ih ther letter dated 18th
June/93, it is stated that ir. Cecil has been rightly
placed senior to the preSent.applicant by special revie
DPC..elthough Hr;'Cecillpromoted after the promotion of

the applicant to the cadre of Supervisor. Panel of Asst

N/
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Superv1sors who are promoted to the grade of Supervisor
in the recrultment year 19&4 and 1986 respectlvely

are enclosed for perusal of the Hon'ble Court@

.

Copies of the letter dtd* 20.10.92 representa-
tion dated 9 4, 93 reply letter dtd 1€, 6 93 and 2.7.93
and panel of recruitment year 1984 and 1986 are annexed

as Annexure - 2,3,4,5,6,7 respectively.

6.12." That the reJectlon of the claim of the applicar

. as regard promotlon and- senlorlty is made w1thout

appllcatlon of mind. The applicant claimed seniority and
Promotion over the espoﬁdent No. 4~9 for which he is
legally entitled as because Mr, Franc1s Cec1l was placed
along with thoseRespondent Nos 4- 9, therefore, the
applicant also éntltled retlospectlve promotron and
seniority w.e.f, recruitment year 1984 as he was equally
circumstanced llke that of Mr. F. Cecil. Be it stated

that other Supervisors who were illegally superseded alsc
allowed retroqpeotlve promotlon and senlorltp following
the court ‘order. In view of the facts and circumstances
stated aboﬁe the appllcant also entitled to retrospective

Promotion and seniority w1th_effect,from recruitment year

1984 by special review DpC,

6v13 That the epplicant begs to state that it would

be ev1dentffrom the extract of the senlorltj list corrects

" upto 31.12. 1981 in the grade of Asstt. Supervisor in

Military Farm where senlorlty posxtlon of the applicant ag

‘ well as of Respondent Nos, 4«9 are placed‘as follows :

W\)ﬁﬂ/
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Sl.No. . Name ' Seniority position a
‘ on 31.12,1981 in the

Gr. of Asstt. Superv

sor in Military Farnm

1. Sri N.K.K.Nair(applicant) , 67

2. Sri R.N.Shukla(Respondent No. 4) 69
3. - 8ri O.M.Prakash (Respondent No. 5) 72
4, sri S.P.Benejjee (Respon. No. 6 73
5. Sri Suﬁati Narayan Pandey(Res. No. 7) 71
6. Sri. Brahm Dutt (Respog. No. 8) 76
7. . Sri Hazarilal Dhankar (Respon. 9) 93

Be it stated that in between 1981 and 1987 no other
seniority list wae published for the post of Asstt.
Supervisor of the Military farm. Yherefore the applica
relied upon‘the»1981 seniority list'of Asstt., Supervis
All the respondent Nos. 4 to 9 therefore have illegall
superseded £he epplicant in- the cadre of Supervisor
due to wrong adoption of method and procedure of
selec¢tion and therefore,'the DPC‘proceedings cannot be
sustained in the eye of.law;

T

\

6.14 That your applicant prcferred representation
before the reSyondents for hlS promotlon from the date

of his juniors promotlon but the sdame was reJected vide

letter dated 18 6 93.

6.15 . That the applicant begs to state that he had
5/9%

earlier filed O A, No. which was withdrawn on
J.

with the llberty to file fresh application.

| , meﬂb
6.15 That this application is £iled bonafide and fc

the cause of justice, . . C>k

NA R/
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Reliefs sought for :

under the facts and circumstances the applicant

prays for the following reliefs S

1.

5.

That the proceedings of the special review committe
which wés constituted for promotion from the post
Of Assistant Supervisor to the post of Supervisor
but did not act strictly in terms of the Judgement
and Order dated 24.12.1987 in O.A. 55/86 and the s
be set aside and quashed and further be directed tk
respondents to hold special review DPC in the light
of the Judgement and Order dated 24.12.87 to consid
the case of the applicant and for preparation of a

fresh panel.

That the applicant be promoted with retrospective
effect from the date of his Juniors promotion with
all conseguential service benefits.énd seniority by
holding fresh special reviéw DPC in the light of %I

Judgement and order dt. 24.12,87,

That the applicant be declared senior above the

private respondent Nos. 4-9 in the cadre of Supervis

o

That the Office letter No. 85684/Q/MF-2 dated 1€.6.9
and No. 505/2/HS dated 02.7.93 be set aside angd

quashed.

Cost of the case.



The above prayers are made on the following amongst

Oother -
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4.

Se

~-GROUNDGS ~

For that no fresh panel was prepared by the
respondents in terms of the Judgement and Order
dated 24.12.87 passed in 0.A. 55/86 by the Hon'ble

Jakalpur Bench,

For that judgement and order dated 24.12.87
was not strictly implemented, by the respondents
in terms of the direction and observation made

in the Judgement and order dated 24.12.87.

For that the proceedings of the'Spedial review
committee not drawn up any fresh panel as per the
direction of the Hon'ble Jabalpur Bench, Central

Administrative Tribunal.

- For that the applicant also having similar grading

like that of Mr. Francis Cecil, therefore entitled
to be promoted with restrospective effect, in the

fact and circumstances.

¥or that the applicant is similarly circumstanced
like that of Mr francis Cecil and therefore legally
entitled to be promoted by special review DPC. as
as been done in the case of Mr. Cecil following

the Hon'ble Cat, Jabalpur Bench decision.
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6. For that the applicant was illegally
'superseded in the matter of promotion in the
cadre of Supervisor due'to arbitrery/defecti
discriminatory-promotion policy/guidelines
which was lntroduced 1n the recrultment year

1984 v1de office order dtd. 29.82.84.

7. For that the applicant had preferred an appe:
before the Respondents for retrospective
~Promotion and seniority but the same was

rejected w1thout appllcatlon of mlnd.

8;f For that the appllcant cannot be denied the
retrospective promotlonal benefit on the grou
that the applicant did not approach the Hon'b
Trlbunal although he 1s similarly circumstanc

like that of Mr, P, Cecml.

9. For that other Supervisors who were illegally
superseded by juniors in the recrultment year
1984 angd 1986 were also allowed retrospective
promotlon by the Respondent following Tribuna:

orders,

10. For that the fundamental right of the applicar
has been 1nfr1nged by non-promoting the applic

with effect from 19e4 recrultment year,

1l. For that the applicant was eehior to the cadre

- of Asstt., Sdpervisor'than:the Private Responde
Nos..4-9. |

vi2. That Mr. F, Cecil was shown along the Juniors :

"~ -Respondent No. 4-9 and also above the appllcan1

although subsequently promoted - following a Couz

AL/
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13. For that non-promotion of the epplicant wit
retrospective effect is violative of Articl

14 of the Constitution of India.

8. Interim relief prayed for :=
. . < . g

During the pendency of the case the applicant

prayes for the following interim reliefs 3

1.  That the Respondent Nos. 4-9 should not be
| premoted in the next higher grade on the
"basis of\presenﬁ seniority in the cadre of
Sﬁpervisorxtill final disposal of this

applicatione.

The above interim relief is prayed on the ground

'expleined in the para - 7 of thevapplication.

9. - That the applicant has not filed any other

apﬁlication in any ohter Court/Tribunel.

10. That the appllcant declares that all the remedy
avallable have been exhausted by -him. This Hon'ble

Trlbunal is the only remedy.

11. Particulars of Postal Order

‘Postal Order No. : 20K 309
' 14 ~y-9s5.

"G.P.O., Guwahati.

Date of Issue

.

Issued from

.

Payable at G.P.0., Guwahati.

12, An Index of documents is’enclosed.

13. Documents enclosed :
booo o :
As per Index.

4

‘ Wﬂ/
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VERIFIC&_T_;C-Q

— = em e e
4

I, Shri N. Krishnan Kutty, Nair, Son of Late
K. Narayan Pz.llai, presently working as Supervisor in
Ithe Mllitary Farm, Dlmapur, do hereby declare and
venfy that the statements made in this application are
‘true to my knowledge and belJ.ef and I have not suppresse

‘any mater:.al facts. '

BN

Date¥ [40?'73" | \NJ/W\/

: Place : QQQQ/\J’ v ', N« \KR,l$H'\‘A'N Xy TT\/ NAIR
- SIGNATURE
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ANNEXURE - 1

Tele : 6811/242 (RE=1 Insur No., 8)

Sainya Farms Nirdeshalaya (RF=-1)
Quartermaster General Shaksha
Sena Mukhyalaya.
Military Farms Directorate (RF-1)
Qﬁartermaster General's Branch
Army Headguarters, West, Block,
R.K.Puram
New Delhi-110066

€5681/Q/RF~1 29 Aug 24

The DDSMP

HQ Southern Command
QHQ Eastern Command
HQ Western Command,
HQ Central Command
HQ Northern Command

DEPARTMENTAL PROMOTION COMMITTEE : MILITARY FARMS o

i .
i, Departmental Promotion Committee in Military Farms
are held from time to time as per requirement in respect o1

Executive as well as Ministerial cadre,

24 In the past no act procedure was enunciated in the
proceedings. As per the past'record it is seen that the

last 5 years Annual Confidential ﬁeports were considered
and the gfading (Very Good, Good, Average, Poor etc.) of
the Head of ﬁepartment only in each of them was reckoned

for the final assessment.

2. As per the orders on the subject the conduct of DPC.
is to be in accordance with the Deptt. of Personnel &
Administrative Reforms letter No. 22011/6/75-Estt (D) dated

30 Dec. 76 Para VI of which states =
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“l. Each Departmental Promotion Committee should
decide its own method and procedure for objective
assessment of the sultablllty of the candidates.
Ordinarily a personal interview should not be
regarded as necessary and the panel for promotion/
confirmation may be drawn up on the basis of
assessment of the record of work and conduct of th

officer concerned".

4. Since no clear procedure exists at pPresent, it has
been decided to lay down the following procedure for

selection posts :-

a) All casual/interim confidential reports earned

in the ex1st1ng rank of the eliglble candidates will be

,

Consédaeed. This would give an insight into the entire
* & t “
proflle of the individual in the various appointments helc

by hlm in the rank

1

b) Equal weightage will be given to the reports of

Inltlatlng Officer, Rev1ew1ng Offlcer and the Head of the

Department. In thls connectlon please refer to RF Records,
Delhi gEpnm Cant. letter No. 102/125/A-1 dated 19 Jun &4

in whlch 1n1t1at1ng Offlcer, Rev1ew1no Officer, Senior

Rev1ew1no Officer are all to endorse grading individually,

Assessment in respect of Executing Staff :

e . .

a) Since Military Farms are a production oriented
organisation and‘ofder to service incenﬁive for working
iﬁ production sections, all reports will be evaluated as
per the slidiné scale given below, fof the performance of
' the candidates in the various sections of the farm during

their service in the rank. . 3
A A

(
&
W



‘{\

j’(

| 23
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—3-

Cattleyard Cultivation Dairy/sSyd/HN/M

(Points points (Points allott
allotted) allotted)

i. - Outstanding 10 7.5 _ 5 |

ii. Very Good e 6 4

iii. Good | 6 4.5 3

ive Average 4 3 2

Ve Poor 2 1.5 1

vi. Very Poor 00 00 00

. ﬁeports in Cattleyard and Cultivation carry 2 and 1 and

half times the weightage compared to the other sections.

b) An arithmatic average of the total points secured
will be arrived at finally, for placing the candidates in the
merit list. -

c) After drawing up the merit list they will be classif:
into five categories 'Outstanding', 'Very Good', 'Good!,
'Average' and Below Average'. For example, all candidates
securing above 5.0 points will be 'Outstanding', between 4.5
upto '5.0 points wohld be 'Very Good! and between 4.0 and uptc
4.5 'Good and so on. This range could however vary in accordar
with the points secured by the candidates. Sometimes the level
would be higher and sometimes lower. The seniority of the
candidates within a particular category will be as per that in

the existing rank. This procedure is in accordance with the

instructions given at para IV of the DR/AB letter No. 22011/6/

75«Estt (D) dated 30 Dec. 76.

~d) A final panel for promotion will then be made out.
e) DPC will record the actual point classification

adopted in DPC, proceedings for future records.

M/// ¢
[ |
o
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Annexure-1 (Contd. )

6. The above procedure will bring in uniformity and
offered justice and fair play, and provide incentive for

improving productivity at farms.

*Syd = Stackyard
@HH - Hay Harvesting

£Misc~ Miscellaneous

7. Attention of all concerned will be drawn to criteria
for promotion as laid down vide this HO letter No. 85682/2/
Q/RF-1 dated 21 Mar 84 & as amplified vide No. 85682/1/0/

RF-1 dated 25 Jun 54,

E. Assessment in réspect of Ministerial staff, = As far =
the selection posts of Ministerial staff are concerned the
prdcedure will be similar to that of Executive staff but

no sliding scalé for wofking in different sections will be
applieds All their reports in the rank will be evaluated
without any consideration for the sections in which they
have served, excepting that the criteria reportsas specified
in our letter No. 8562/2/Q/RF-1 dated 21 Mar 54 will be a

mandatory requirement for promotion.

9. In all non-selection posts the consideration will be

seniority cum fitness as ber current orders.

10. The above procedure will be given wide publicity, so
that all the individuals serving in military Farms are aware
of the procedure,

11, Please acknowledge.
Sd/~ (Dilbagh Singh)

Brig.

Director of Military
Copy to : Farm
All Military Farms/Deptts. R.ZF. Records, Delhi Cantt.-10.

Internal
MF-2, MF-~3,MF-4,MF~5,DKF Folder, LLF. b ~\ )
»

'y
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. ) Annexure- 1A
CENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATI BENCH .

. Py M BT T T - ’ .

- O.A. 55/1986

Francis Cecil B - Applicant

versus
Union of India'& Others = - - Resgpondents
Counsel
Shri C.L.Kotecha ~ - " For the Petitioner .
Shri Anoop Choudhary - - For the Respondents
CORAM
Hon'ble Shri S.K.S8. Chib Vice~Chairman
Hon'ble Shri K.B.Khare : _‘Membe:(J)

JUDGEMENT :

(passed on this the 24th day of December 1987)

R .

R EER ~

The petitioner Shri Francis Cecil an Assistant
Supervisor of‘Mi;itary'Farm,~Jabalpur filed an applicat:
dated 26.5.86 under Section 19 of the Central Administr:

tive Act 1985 to this Tribunal praylng for cuashing the

 promotion orders of respondent Nog. 3 to 13 or in the

alternative;directing the réspondents Nos. 1 _and 2 to
con31der the petitloner for promotlon to the post of

SuperV1sor from the date any. of his juniors was promotec

2. ‘the facts of the case are thet the . petitioner

. was appointew as Sub—A351stant Superv1sor in the Mllltax

Farm vide order issued by the 0IC Mllltary Farm records,
Meerut Catt. on 27.5.63(Annexure-1). After the petitione
had passéd the requisite examination in 1967 he was

confirmed on the post of Sub-Assistant Supervisor. The
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petitioner was promoted to‘the post of Assistant Supervisor,
Mllltary Farm on 21.12.74, The petitioner also claims- which
was a requisite qualification for being considered, eligible
for promotion to the post of Supervisor and on 1.2.1979 he
was confirmed'on the post oanssistant Supervisor. He was;
ellowed to cross the Efficiency Bar on the due date with
effect from December, 1980. It has been olaimed by the
pPetitioner that during'the entire period of his service of

about 23 years. nothing adverse against him was communicated

‘and all his confidential reports were apparently good. No

adverse remarks have been communicated to the petitioner ever
in the last five years. It is alleged that the respondents

3 to 13 are all junior to the petitioner according to,the
Ay g ' :

dates of appointment on promotion to the higher posts as well
as with reference to thevdates of confirmation on the post

of Assistant Supervisor. According to the 1982 seniority list

the name of the petitioner is <claimed to be at Serial .No. 39

| while the names of the respondents Nos. 3 to 13 are below the

name of the petitioner vide Annexure-2.

.3, In 1984, & Departmental Promotion Committee met to -

T

consider the names of Ass1stant Supervisors for empanelment

“-n-'!-‘ ‘»

for promotion to the post of 5uperv1sor and the D.P.C. prepar
a.panel.of about 15 persons vide Annexure73 but he was not
considered. Qut of the 15 persons on the panel, 13 are junior

——— et s 1. .

to the petitioner.

As hls name had been unJustlflably omitted from the

'panel, the petitioner states that he sent a legal notice

“through his counsel on 14.8.84 to the Secretary, Mlnlstry of

’ ]
Defence, alleglng favourltlsm in the empanelment of names by

the D.P.C. (Annexure~4). After issue of the notlce the responde
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No.2 had another panel prepared in 1985, in which the names o:

two of the petltloner s Malhotra were omltted and the name of

two of the petltloner s Malhotra were ¢omitted and the name o:
two seniors were adde'de A‘copy of this revise& panel is said
be aqpexure—s, but 11 persons are alleged to be junior. It is
dlleged that'even in the revised ﬁenelvhis name was not consi.
dered by the D.P.C.‘dde to ennoyance by respondent No. 2 as tl

petitioner had served a legal notice. It is also alleged that

the D.P.C, did not have any formal»meeting,

The petitioner further clalms that according to the
Military Farm is (Group 'C* Civilian Posts) Recruitment Rules
1978 an Agsistant SuoerV1sor Farms who has put in three years
service and quallfled in Mllltary Farms Intermedlate Course i:
ellg;ble for promotlon while he hd put_ln 11 year service-as
Assistant Supervisor, Farms and_qualifiedulntermediate course
as far back as in 1977; The petitioherkalleges that according

to the Recruitment Rules the Group'C4D.P.C was not constitutec

comprising of 5 members.

It has also been alleged that inspite of the disciplij
nary proceedings against S/Shri'Sumati ﬁarayan Pande (responde
No. 10), Om Prakash (respondent No. 11) and S.B. Bajpayee
(respondent No. 12) they were promoted. It is also alleged
that S/Shri JOgi Ram Rathe, Hussain Miyan and Rajendra Nath
Shukla (respondents Nos..3,4 & 9 respect&vely) were\relatives

of some officials and they were promoteq due to favouritism.

The applicant also claims that he submitted represent
tion to the President .of India on 5.10.84 (Annexure-6) which
followed up by reminders, the last one'being of 6;3.86 and

-

10;5.86 but’no action has been taken.

-
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The petltloner also claims that he had recelved an
appllcatlon letter dated 20 2.86 from the Dy. Director of
Mllltary Farms, HQ, Central Commana, Lucknow,(Annexure~8) £
the good work done by the petltloner as in-charge cattle

yeard HHB.

4.  1In the respondeofs return dated 30.3.87 it has bee
contended that under the Recrultment Rules.for the post of
Superv1sor Mllltary Farms (SRO 363 dated 1.12.1978) the pos
of Supervisor is filled by promotion through Selection from
the grade of Assistant éupervisor by a D.P.C. with DMF (now
DDGMF) as Chairman and is.hot filled on the basis of‘senior
cum—fltness. The procedure adopted by the Departmental Prom
tion Commlttee is governed by Mlnlstry of Home Affalrs lett
December
22011/6/75-estt(D) dated 30th SEFX&MEEK 1976 which is
reproduced as CPRO 123/717. Accordinc to this, each Departmel
tal Promotion Cormittee should dec;deﬂ its own method and-
?rocedure for objective assessment of the suitability of the
oéndidatés'and'the fieid of choice is extended to 3‘times tl
number of vacaneies. The merit classification is done in
interms of 'oﬁtstanding' '‘Very Good! 'Good" etc. on the bas:
of merit as assessed from the confidential records., The DPC
which considered names for the poet ofﬂSupervisor met on
26th April 1984 but the petitioner dia not find inclusion
- in the panel as his over-all gradlng was low. The case of tt
_petltloner was also reviewed by the DPC which met in Decembe
1984 but he was- again not incloded in the panel for the same
reason. The respondentshhave denied t hat certain officials
among the respohdente who were promoted were under discipli-
nary ac&ion on the date'ofvholding the D.P.C. ?he\petitioner
was. otherwise eligible for being“oonsiéered end the allegati
on behalf of the betitioner‘that bis'name was.nOt considered

by the DPC is incorrect.
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In arguments by the 1earned'standing counsel on
behalf of the respondents it was stressed that the pétitione
was graded as 'good® while respondents were grade as 'very
good"although junior and hence the petltloner was supersede
in spite of his seniority There was nothing adverse against
the petltloner as. such ané hence no adversemarks were commun
cated but that alone is not sufficient for a selection on th
principle of merit, - ,

in the petitioner's re301nder dated 16 6.87 it has
been contended that Recrultment Rules were framed under Artic
309 of the Constitution Vide SRO' 363 dated Ist Dec. 1978 and
thereafter no statutory ruies were‘framed. In the Notificatic
- of December 1978, SRO 363 does not prov1de that the LPC can
evolve 1ts own procedure and, therefore, the 1nstruct10ns
issued in circular of 30th December 1976 are not appiica le
to his case.. Although in the re301naer it is not specifically
denied that the recrultment to the post was governed by the
principle of merit-cum-seniority ixxhgsxbeenx3ﬂntenﬁeﬁxkhaz
sxniexﬁxgxikxhasxbeemie&xxe should have been given greater
weightage and’d A as‘there was no adverse renarks against hin
he could not have been superseded by his juniors. It is con-
tended that grading aecording to classifioation like'outstand
ing' 'Very-Goodf and ;Good' is vioiative of statutory rules.
It is also eontended.that respondents,have not observed Army
Instruction No. 178 dated 2nd Juiy;1955A(Annexureg9) for

-writing Confidential reportse.

The learned counsel for the petltloner has c1ted the
decision of Allahabad ngh Court in the case of Hari Mohanlal
~ Vs. Satya Deo Slngh and Others (SpeC1al #sppeal No. 6 of 1974)

decided on 12th March 74) to show tha t while evaluating the



the comparative merits of the officers on the basis of thei
C.R. record before one officer is grade as 'outstanding!

or 'very good‘ or good‘ the merit of one class of officer

~should be dlstlnctly superlor to that of the others. If

.some ome is somewhat better than the other that w1ll not

‘make that official of outstandlng merlt as compared to the

- others. There should be such dlfference that one can say

that though the Junlor is.of outstandlng merlt the senior 1
not. The case of Gurdlal Singh FlJJl Vse State of Punjab
and Others decided by PubJab and Haryana High Court in Clti
Writ No. 3315 of 1973, on 19th ﬂugust 1974 has also been
c1ted in support of the contentlon of the petltloner that
once he had been allowed to cross the BfflClenCY Bar in
December 1980 any'lndlfferent record or adverse entry prior

to that date could not be taken 1nto con51deratlon by a

"

-subseguent D P, C.

Se e have con31dered the contentions of the partles

~and their learned counsel.

The relevant Recruitment Rules S«R.0 363 vide
notlflcatlon of 1.12,1978 have since been produced. The
contention of the respondents that the promotion to the pos:
of Supervisor from Assistant Supervisor'is by selection i.e

on the principle of merit-cum-seniority and not seniority-c:

P

" merit is found to be correct and has also not been seriousiy

disputed and has to be accepted as such. As regards the
petitioner's contention'that the DPC cannot evolve their
own procedure this has to he'resd in the context of Govt.
of India's decisionlxv (6) (2) of Appendix 29 0f C.S.R.'s
iCivil‘ServicebRegulation) and the petitioner's contention

that no such grading can be done is also incorrect.



(

-

WS

2~ | | 7

We might also add that in terms of the recently
reported decision of the Supreme’COurt in the case of
State Bank of India Vs. MyAuddin (AIR 1987 SC 1989) it is
not/withih the purview’of this Tribunal or Coﬁzt to finall
arrive at a judgement of our ownh in regard to relative
merits and graoation assessment ofethe officers concerned
by the D.P.C. unless it is vitiated by malafides or baeic
infirmities. This is best left to a procéssional committee
llKe that of D,P. C. A copy of the minutes of the D.P.C. he
on 26th & 27th Aprll 19€4 has been produced. The contentio
of the petltloner ln his appllcatlon that five oftlcers
did not constitute the DPC as requlred under the schedule
_ to SRO 363 also appears incorrect as the proceedings have

been signed by 5 officers.

6e In the light of the above we have thiis, however,
to see that the DPC has applied thelr Juogement falrly and
obgectlvely and whether there. is any other 1nf1rm1ty or
1rregular1ty in the conduct of thelr proceedlngs..lt—is—in
this—context the—eeee—ef—%*ﬁﬁiegeeeeee;ngs It is-in this
~context the case of Hari Mohanlal Vs. Satya Dev 81ngh(Supr=
cited by the learned counsel for the petitioner is relevant
and pertlnent. It’is also true that the older record Of the
offlcer is not ' so materlal as his recent record and in the
Case of the petitioner any adverse material before he was
cleared for the Efficiency Bar does not have that much of
meterial importanceq | |

ACR doeeiers of the petitioner and 11 other respon
dents have been produced -and we have gone through them.,
Petltloner s ACR's during recent years are ‘average' but hi
1982 report and 1981 report are 'very good'. There is no
adverse remark. Respondent No. 3'Jogi Ram Rathe's over all
record is ‘'very good‘. Respondeot No. 4 Huseain'Miyan's ove

all C.R. of recent years can be rated between *'ggod! and
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'Very good' although ther is nothin\adverse and the same
remarks as in the case of respondent No. 4 Hussain Miyan a:
here appllcable as well. ACR of respondent No. 6 Naresh
Chandra Choopra shows that generally he has been graded as
average’ of 'ggod' in recent years except the report for
1982 in which he has been graded as 'Very Good'. There is
also an adverse remark., Overallm in comparlson to the ACR
doss1er of the petitloner this is not superior or of a
" distinctly better class, in_fact,-one might hold it to be-
slightly inferiorfto:that of the petitioner Respondent Nos
Kuldeep Kumar has been'generally graded as ‘gocd! ‘and his
overall record 1n recent years carinot be held to be distinc
superlor to that of the petltloner. In the ACR dossier of"
responoent No. 8 Jai Bir Slngh he has been generally graded
as ‘very good!' and‘sometimes as 'average' but over all his
C.R. could be said to be better than that of the petitioner,
Respondent No. 9 Rajendra Nath Shnkla's ACR ranges between
'*good?! and 'avenagef and cannot be said to be disttinctly
superiof to that of the_petitioner.ralthough there is nothir
adverse. Respondent No. 10 Sumati Narayan Pande's ACR in the
recent years are genetally of the 'average' category and in
198€3 dlsClpllnary actlon was also taken against him., As a.
class he would be in fact appear to be lower in merit compar
to that of the pctltloner. Respondent No. 11 Om Prakash ACR
shows that in recent years he has been generally. graded as
'good! or averaoe'. In 1984 he was also awarded 'Censure"
after a departmental enquiry was held. His over all CR in
recent pears is certainlz not superior to that of the petiti
er and wouid in fact appear to be inferior. Respondent No. 172
S.B.Bajpal s ACR in recent years can be generally ratcd as
"Very good'. His C.R. would prima fac1e be superior to that

of the petitoner. Reg.pondnet Nol 13 Phagun Das .Cr's in recen



in recent years has generally been of 'very good* category
except that in the year 1984 for part year he was rated as

average’

7. | It will be seen from the brlef analy51s in the
precedlng paragraph that the contentlon of the learned
counsel for the respondents that all “the Junlor respondents

*

who were promotcd were categorlsed as - Very Good' and thelr
performance was dlstlnctlylsuperlor'to that of the petitionez
1s not sustalned from perusal of the ACR's as-wel; as the |
D.P.C. proceedings. Some of these respondents like Narottam
_Rai,'Naresh,Chandra Chopra, Kﬁldeep Kﬁmar,lRajendra Nath
Shukla, Jai Bir Singh, Sumati l;Iara‘yan Panda, Om Prakash,
S.B.Bajpai have been graded by the DPC—as ‘good‘; Even.in
terms of nomenclature if the gradlng good' is interpreted as
'Very good‘ and average' as 'good* then also the CR's do not
tally with the assessment 1n the mlnutes of the DpC proceedln(
- of 26th & 27th April, 1984 except for the case of the Respon -
. dent Jogi. Ram Rathee who can be consldered to.be 'very good:?
while respondents Narootam Ral, Phagun Das, Jal Bir °1ngh
and Hussaan Miyan ande.B. éa}pal appear to be ragZLng betweer
'good*' and 'tery goodf_while the C.R.'s of sumati Narayan Panc
and Om Prakash appear to be_some-%hat inferior to that of the
'petitioﬁer'st.R. while those of Narottam Rai, Naresh‘Chandra
Chopra, Kuldeep Kumar) Hussain Miys&n and Rajendra Nath Shukla
are almost comparable. The grading nomenclature adopted by the
DPC is also not the standarc one of ‘Outstandlng *Very Good’
'Good! and Unf:l.t etc. as lald down in Article 29 of GSR's -
(Vol 1) read with para VI of Appendix 29 of CSR's (Vol 1I)
accordlng to which there is no categorlsatlon of 'Ayerage or

‘Below Average‘
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We hasten to add that we do not wish the above

v'dbsérvations to be ;reated-as an authoritative final
assessment of the performance of the éetitioner aﬁd respon
,dents but certainly we would like to observe that some of
the respondents have been promoted while the petitioner ha
‘not been promoted élthough the CR record of thos responden
is not“distinctly.of a higher class and superior in térms
of the decision of the Allahabad High Court in the case
of Hari Mohanlal (supra) with which view.ﬁe are in

agreemente.

E. -  .Und¢r these circumsﬁances} tﬁ? selections conse-
quent to the DPC proceedings of 26th and 27th April 1984
cannqt be upheld as £he procéedings.suffer from basic
infirmities for reasons mentionedlabove;‘fhe proceedings ©
the review DPC admitted by respondents to.have\been held i
December, 1984 (‘not 1985) have notibeen'produced. tf thei
conclusiéns;are based on.éimilar assessment our obsérvatio
would be applicable to those also. «

'9. Consequently, for the reasons discussed we direct
constitution of‘é spectal Review.éommittee to go into the
. quéstion df the érdmotion to éhe pésts of Supervisor foom
the rank:of Asét£;,sﬁpervisors wﬁich are impugned in this
petition on meritsd afresh in tﬁe light of our observation
and prepare a new'péned,It is ndt hecessary to revert any
of the respondenté pénding the reéémmendations of the revi
ﬁ.P.C,.However, if:the Special Revng'D;P.C.on merits does
not £ind any of the4fésp0ndents £it for.promotion they
éhall be reverted back £o their former pos;s-and the

intervening period in respect of such respondents treated
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as adhoc promotion. The case of the peﬁiﬁioner for
promotion'ﬁo the post of Supervisor will also be reviewed
afresh. If he is cbnsidered by tﬁe Review Committee ﬁo

be fit for promotlon he would be promoted wmth effect fro

the date of the promotlon of his next Junlor. The spe01al

" Review Comm;ttee should meet and process their recommenda

tions as on the date.of the orlclnal D.P.C. ignoring

subsecuent ACR's or development w1th1n three months of th

date of'communlcatlon Oflthls Judgement. -~

[ 4

There is no order as to costs.
o

Sd/~ K.B. Khare . : Sd/- S.K.S. Chib
Member (J) . Vice Chairman
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ANNEXURE - 2

Tele s 2291781 ° . OP IMMEDIATE

Satnya Farms Abhilekh
Military Farms Records
- Delhi Cantt., 110010

~

No. 165/A/28/92/1/A-2 . 28 Oct. 92
Officer 1n-charge

Military Far/Depot
Guwghati

ADVANCE/ABNN. COURSE SERIAL NO. W/28/92, FROM 14 DEC 9

. TO 12 MAR 93 AT MILITARY FARMS SCHOOL & RESEARCH CENTR

MEA:.PUT CANTT‘

1o - Supervisors as per Appendix 'A' have not previou
attended Advance/Admin Course are hereby detailed to -

attend the above course.

2. . The selectlon has been made in accordance with

their senlorityo All detailed candldates will report tc

Commandant Mllltary Farms School & Research Centre,

'Meerut cantt on 13 Dec 92 (Sunday) pOSitlvely. Willingr

unwilllngness certiflcates of the candldates both detai

and reserved are required by this office by 15 Nov. 92,

3. TA/DA will be admissible to the individuals
detailed to attend the course for first time only.

4

4, If any one of the above supervisors is required i
connection w1th any d1sc1p11nary case (as accused or
w1tness) approval of,DDG MF Army HQ will be obtained fo:

not ‘sending hlm on course.

5. Complete 1nstructlons for conducting of the cours:
will be 1ssued by Comdt. MF School & Res Centre, Meerut
Cantt. Attentlon Oof all students will be drawn to the

joining 1nstruct10ns given in Army order No. 549/48 for

strict compllance before they are relieved, They will ta

[y -
W N

‘with them the folldwing t-



9. Please acknowledge.

27 ~ 9
26

. f{a) Movement order showing casual leave already
: availed.by the 1nd1vidual

(b) P ‘and Sports Klt,

(c) Mosquito net
i} [3 ] ‘ - g
6s Supervisors- listed in Appendix *a' (Failures) to thi
who have attended Advance/Admn course and failed in the
Past, can be allowed to attend the course/appear in whose

. )
examination or in one/two subJects in which they failed

'prev1ously, at thelr own expenses by avallalno leave due

" to them. Please obtaln their written willlngness to appear

in the whole examlnatlon or to attend the course or not

willing to attend thls course at thelr own expense [XXRIE

wiii&ngxkex&zKEﬂﬂxgkixxemmxxxxakxkkexe as the case may be,

"and forward'to this office by 15 Nov 92 as per specimen

attached as per Appendix 'B' to thig letter,

7. = The individuais vide para 6 above who wish to attend
the course/appeer in the whole examlnatlon will not be’
despatched to MF School and Research Centre, Meerut Cantt
untll further orders are issued by thls Office after recelp

of thelr w1111ngness certificates.,

€. All candidatev detailed for the course as per Appendl,

A attended Ulll be despatched to attend the course and 1o}
: !
representatlon whatsoever will be entertalned Please ensure

that their movement order reach thls office by 17 DEC 92 the

latest, ' ' ,

b

5S4/~ Gurumukh Slngh
: Major
Sr. Records Officer
for OIC Mil Farms Records

ra
%

W
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Appendix'A' to MF Records
Lettér No. 166/3/28/92/1/A-2 dated 28 Oct.92.

ADVANCE/ADMIN COURSE SERIAL NO. A/28/92 ¢ FROM 14 DEC 92 TO 12

MAR 92 AT MILITARY FARMS SCHOOL & RESEARCH CENTRE MEERUT CANTT.
j .

DETAILED
S UPERVISORS
Sl.No. Ranks, Name & No. ' 'Whether' Name of Farms/Dept
- . | 8C/ST
%f—‘.' A ioroo- I T T
1, Supr Hari Chand Sharma _ - MF Bengdubi
(2060410) ‘ o
2. Supr Vinod Kumar Bajaj - MF Lucknow
2 (8060404) : .
3. Supr Sohan Pal Singh - MF Guwahati
(8060323) . :
4, 'supr Dharam Dev Parshad ST MF Pimpri
(8060683) . C e
5. Supr Pawan Kumar Sharma - MF Jabalpur/Misamar
» (8060468) : Co
6. Supr Shri Pal Singh(8060299) - MF Meerut
7. Supr Kamal Kishor Sharma(8061118) - MF ‘Pimpri
€. Supr Braj Nandan Singh (8060606) - ' 'MPD DManapur
9, Supr Ved Ram (8060500) SC ° * MF Tezpur (Misamari)
10. Supr Monohal Lal Anand(8060466) - MF Tezpur
11. Supr Francis Cecil (8060353) - MF Bhopal/Allahabac
12, Supr Sumati Narnie Pandey - MF Lucknow/GRTU
(8059932) Baiwala
13, Supr S.B. Bajpai (8060581) - MF Jablapur
14. Supr Phagan Déss(8060648) _ sC MP Pimpri
15. Supr BajindervPal Singh (8060407) - MF Birdhantnuri
16. Supr Narendra Singh Yadav - MF Gualior
. (8060292) .
17. Supr Banguraj Singh (8060488) - MP Kamptee
18. Supr Ramashrey Chak e MF Guwahati
(2060309) .
19. Supr N. Krishnan Kutty ﬁair - KBS Hisar
(28060633) | .
20. Supr Baldev Urkuda Cawali sC MF Jablapur
(8060851)

21. Supr. Das Raj(8060851) ST MEF Belgaum




2e
RESERVE
S UPERVISOR )
1. Supr Nand Kishore Sharma - ~ MFD Saugof
(8060710) | - _ ,
2. Supr Anil Sehgal (8060710) = MFD Jodhpur
3, Supr Vinay Kr. vain(8060650) - MF Pimpri
4. Supr Santosh Kumar Tripathi = MF Lucknow
(8060714) ‘ .
5. Supr “shok Kr. Yada§(8060720) - YSF Manjri
6. Supr Madan Mohan Gohrl - | MF Bangalore
¥ (8060750) N | ~
H i
7. Supr. Dhan Parkash(7326707) - MFD Alwar
-8B ‘Supr Ved Prakash Mittal T - MF Pathankot
. (8060375). : s :
9. 'Supr 3uﬁash Chandra Malhotra = "MPF Guwaliar
: (8060351) : : ~
+10. bupr Laxml blngh(80604l4) - GRTU Raiwala/MF
A _ Ahmednagar
v1le Supr Kulblr Slngh(806m888) "~ MF Jammu
- o e 4 [ S I . A )
12. Supr Anll Kr.Sharma(8061058) - MF Binnaguri
.13, supr Ashok Kr.&apoor(8060603) - MF Deolali
.14. Supr Kedar Datt Jbsnl - MF Show
(8060603) : :
15, Supr Vishram Meena (2868592) ST MF Bareilly
" (8060941) - - -.. . ' : -
16. Supr JD Alexander (8060590) - MF Meerut
© 17. Supr Hargtna Singh Yadév - MF Yol.
(8060640} '
18. Supr P.Mathivan{(8060789) sc MF Shillong/Tezpur
19. sSupr Panna Lal (8060597) - MF Allahabad(Bargar
20. Supr Krishna Chhetri : Sf MF Jalandhar Cantt.
(warjri (8060884) \
FAILURES
SUPERVISORS
S1. “Rank, name & NO. Wihether Name of Farms/Depot
NO. - SC/sT
1. Supr Shree Ram(8060411) - MR Meerut
2. Supr Charan Singh (8060446) - MF Birsarangwal
4
4#9




i
il
]

*

26 -
29
3a Supr Raj Kumar Gupta » - MEF Dehradun
(8060402) _
4, Supr Dharam Vir Singh - MF Belgaum/Bareilly
(8060442) ‘
Se Supr Kehar Singh (8060438) - MF Tezpur/Namkum
6. Supr Niranjan Singh (8061128) sC MF Pimpra
7e Supr Prem Chand Sharma , - MF Dehradun
(8060463)
E. Supr Usha Nath Parashor - Mp Guwalior (Ghatigaon).
(8060463)
9. Supr. iMaharaj Singh(8060412) - MF Jhansi
10, Supr Shanti Prakash Jyyal - - GRTU Raiwala
(8060502)
11 Supr Partap Singh(8060585) - * MRD Ranikhet
12. Supr Narotam Rai (8059936) - MF Jalandhar Cantt,
13. Supr op Mishra (8060306) : - MF Secunderbad
14, supr. Thomas Cecil (8060346) - MF Ahmednagar,

il

- ' APpendix 'B' to MF Records lette
No. 165/4/28/92/1/A-2 dated
- ’ OCt. 92- .

SPECIMEN WILLINGNESS/UNWILLINGNESS CERTIFICATE FOR ATTENDIKG

' ADVANCE/ADMN COURSES SERIAL NO. A/28/92, :

I name , rnak of
Military Farm has been detailed to attend the Advance/
Admin course'vide MF Records letter No. 165/8/23/92/1/8-2 dtd.
Oct. 92. I hereby certify that I am willing/not willing to 'attend
the course. I do understand that my not attending the course as

detailed could deprive me of my claim(s) for being considered for
promotion for which the passing of this course is mandatory and I
have no claim for promotion of account of my unwiliingness to atten
the course as circulated vide Ary HQ letter No. A/81185/0/MF-1
dated 26 May para 2(c).’ o ' B

' i

Signature » -

Station |, , LT
No. Rank & Name

- COUNTERSIGNATURE

LI S
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Annexure - 55

To

The Deputy Lirector General Of Military Farms,
g Army,Headouarters, . '

Quarter Master General's Branch,

West Block—II,-R.K.Puram
New Delhi-110066 .

(Through Proper Channel)

Sub :- SENIORITY 1N SUPERVISION GRADE"

Respecteq Sir,

for your kind Consideration and favourable orders ple
i

ASEC,
It is noticeg

from the list of supervisors detailed
for advance Adminis

trative coufse vide MP records letter
No. 165/a/28/92/1/a-2 qt.




©
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30

-2- Annexure -2% (Contd.)

yearwise panel these Asstt., Supr. (Junior to me) would
have not been considered/selected for promotion being

non-qualified at that time.

I had then appealed against the panel for 1984
the then DDG MF who turned down hy appeal guoting the
new policies introduced for selection. Again during
1986 Panel was drawn and my name was juniors again
superseded me. This panel was also challenged by
several other Asstt. Supervisors (who were not selected)
in Cﬁi and Supreme Court. Zven I had to represent to the
Supreme Court on behalf of our Department in order to
clear my promotion.

Unable to hear this discrimination meted out to
me, I request o your honour kindly review the panel

and give me the seniority as that of Supr. Francis Cecil

Thanking you in anticipation,

Yours faithfully,

Hisar 834/~ N.K.K. Nair

Lated € April 93 8060633 Supr.

=
R
AT
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The '
'Téle s 673396 - Ummaha Nideshalaya Sainya Yarms (MF=2

Quartermaster General Shakha

Sena Mukhyalaya ,

DV Dte Gen of Military Yarms (MF-2)
Quartermaster General s Branch
Arxrmy Headguarters, . -

West Block 3, RK Puram

New Delhi~110066

856/0Q/MF—2

Comdt
DDS Hisar

FORWARDING OF APPLICATION REGARDING SENIORITY.

1. Reférence'your_office letter No. 505/2/HE

: dated 17 Apr 93,

2. Application dated 08 Apr s#xkz® in respect of Supr
NKK Nair (8060633) regardlng his senlorlty has
been examined at thls HQ and 1t is found that
Shri P, Cecml, Supr. has been correctly pdaced
‘senlor to Shri N K K Nair in the grade of Supervis

as per panels. drawn by DPC/bpec1al ReV1ew DPC,

3. Please inform the individual approbriately.
- - S84/~ (Anant Ram)
b SCsO
JDRT=142

for DD T'M F.

N



ANNEXURE - D

Tele : 74045 \ Ashviya Prajamna Stud

Eguine Breeding Stud
Hisar = 125 001

~
A
AN

506/2/HS 02 Jul 93

. Military Farms

Gauhati

FORWARDING OF APPLICATION REGARDING SENIORITY.

1. “ copy of Army H(G letter No. 85684/Q/MF-2
dated 18 Jul 93 is fowwarded herewith for the
information of Shri NKK Nair, Supr (P No. 8060633)

your unit.

Sd/- (NeK.Nair)
Lt. Col.

Adjt. & OM

for Commandant
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ANNEXURE = 6

APPENDIX 'A'

(Refer to Army HQ letter No. 85681/Q/MF-1
dt, 13 Dec. £4)

PANEL OF ASSISTANT SUPERVISORS FCR OFFICIATING PROMOTION
TO SUPERVISOR GRADE

-

Sl. No. ‘Name & Number ' Remarks

S/Shri

1. Jogi Ram Rathee (8060593)

2.  Hussain Niyan (8060639)

3. Krishna Kumar Shukla (8060343)

4,' Monohar Lal Anand (8060466)

5, Narotam Rai (8059936)

6. Naresh Chandra Chopra (8060444)
7. Kuldip Kumar (8060587)

e Jai Bir Singh (8060371)

9,' Rajendra Nath Shukla (8060659)

10. Sumati Ndérain Pandey (8059932)

11s OM Prakash (8060479) - Under eurrency of punishmen
. c _ Not to be promoted till 28.
85, -

12, SB Bajpai (8060581)

13,  OM Prakash Mishra (8060306)
14. Thomas Cecil (8060346)

15. Phagan Dass (€060648) (sC)
16, P. Cocil

Subject to de-reser
wation of one ST an
one SC vacancy.

Currency of Panel

The selected panel shown above will remain operati
upto and including 27 Apr. 85 or till date of next meeti
of the DPC, whichever is earlier.

83/~ (08K Vao)
Col
Offg. DMF.




ANNEXURE ~ 7
' APPENDIX -~ B'

{Refer to Army H{ letter No. 85681/Q/MF~1
dated 10 Jul 86)

PANEL OF ASSISTANT SUPERVISORS FOR OFFICIATING PROMOTION
TO THE COURSE OF SUPERVISORS.

v

Sl. No. . Nanie & Number Remarks
S/Shri

1. Braham Dutta (8060632)

2. Hazari Lal Dhankar (8060638)
3. Ashwani Kumar Misra (8060400)
4. Rajinder Pal Singh (8060407)
5. Narendra Singh Yadav (8060292)
6. Raghu Ram Singh (8060485)

7. Jal Kishan (8060582) - Subject to dereservation S%
vacancye

S Ramashrey Chak (8060309) - Subject to completion of
criteria during the pende
of panel.

9. N.Krishnan Kutty Nair (8060623)-Subject to dereserve
v ' tion of the ST vacarn

- 10.  Balbir Singh Chhashhin (8060652) (sC)
11. Baldev Urkuda Cawali (8060786) (sC)
(Individuals e¥even only)

" Currency of panel

The select panel will remain operative upto and
including 02 Apr 87 or till the date of the next meefing
of the DPC, whichever is earlier

sd/~ (NB Subramanian)
Col.
Dir MF
for D DGMPE

<A
el I
,J%%V
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Auvneswie 7 3,65
RESTRICTED
Sheet No, 3-4
MILITARY FARMS RECORDS, PART IT ORDER NO, 18 DATED 04 Jul, eg
15 Supr Tejbir Singh MF - 01.05.88 To MF Secuﬁderbad
Tomar (7826683) Colaba ‘ :
16  a/Supr Harminder MP 30.05.82 To MFD Shillong
Singh Bombra(8060736) Meerut.. ... _
17  LDC Madan Lal MF - 21.12.87 To MF Rajouri
(6632889) Pathankot . : ‘
1&  LDC Kamaljit Singh MF 18.4.88 To MF Deolali
(8060759) Jalandhar-- . (a/N)
19 MT Dvr Gde II MFBD 06~06-88 To MF Madras
R.Ranjan (8065655) Toranagallu (a/N)
20  Boiler Attdt o MF 04.04.82 To MF Bhopal
Laxman Singh Guwalior .o
(8065328)
PROMOTIONS
21 UDC Madan Gopal ME 21.06.88 Having assumed the
Malhotra Jalandhar . charge of higher apr
(8060174) ’ - intment of Q/Supdt.cC
s . 1I,promoted to Offg
: O/Supdt. Gde-IT in t
pay scale of Bs,1400-
1800~EB~50-2300 in a
exXisting vacancy.
Fy . MF 15.11.84 Having assumed the
22 ééi;ﬁr tancis Jabalpur - charge of higher

appointment of Sypr
(8060353) grade, promoted to
’ Offg Supr in the pay
scale of Rs, 330=~10=3¢
EB~12~500~EB~15-560 -
-an exXisting vacancy v
15011‘84. :

54/~ Capt Contd. Page /- 4
Restricted

.y




RESTRICTED
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Annexure-8 (Contd, ) -

Sheet No. 4 & last.

MILITARY FARMS RECORDS, PART II ORDER No. 18 DATED 04 JUL 88

23, Farm Hand Sukh MF
Dev SC=1434 Ahmedabad

Alloted Army No. 8065679

24, Farm Hand MFD
PV Sellar Visakhapatnam
(sc-1768)

Alloted Army No. 8065680

HMARRIAGE

25. Supr ME
Gurdev Singh Birsarangwal
(2061115)

26, LDC MF
Snil Kumar Birsarangwal
(2061194)

Prepared by : 8d/- Rajeﬂder
Prasad, LDC

Checked by : Sd/- Dhani Ram
0/ Ssupdt.

RESTRICTED

23.5.88 Having assumed th
charge of higher
appointment of MT
Dvr of R, 950-20-
1150-EB=25«1400
promoted to Offg I
Cvr Gde II wef 23,
€8 in an existing
vacancye.

18.5.88 Having assumed the
(F/W) charge of higher
appointment of NT
. DVr Gde II in the
‘scale of Rs,950~20-
1150-EB=~25-1400, p:
moted to Offg MT
Driver Gde II wef
18.5.88 in an exi:c
ting vacancy.

09.12.84 Having married to

. Miss Manjeet Kaur
D/o Shri Mukhtar
Singh according tc
Sikh rites at 14,
Joshi Colony, Mall
Road “mritsar (Punj

07.11.,87 Having married to
. Miss Meena Kumari

Shri Gurdial accor
to Hindu Vedic Rit
.2t HeN.A.-62,GCI C
ny, Rajban, Teh.
Paunta Sahib, Dist
Sirmour (H.P,)

Sd/- Raghbir Singh

Capt :
Senior Record Officer

for QIC MF Records.
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. In the matter of :- |
O.A. No. 203/95
shri N.K.‘K.Nair
Union of India and Others
In thé matter'of te
Written Statements submitted by the
Respondents No. 1 toG.
Written Statements :-
The humble Respondents submit their
Written Statements as follows :
1. ~ That with regard to statements made in paragraphs
1 to 5 of the application, the Respondents have no
comments on them,
2. v That with regard Eo statements made in paragraph
\\ - 6.1 of the application, the Respondents beg to state that

J//ﬁ the applicant was appointed as Sub Assistant Superviser

T
/4
AN

.% on 28.,10,70 and promoted as Assistant Superviser on
e, - Cma o
,/)"¥'17.2.1978 and Superviser on 21.4.97. He is posted in

ng' .
A\

v Military Farm Dimapure.

y

o

Contd...P/2
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3. That with regard to statements made in paragtpah
6.2 of the application, the Respondents beg to state

that the applicant was considered by a Departmental
Promotion Committee held on 16th April, 1981 for promotion
to the grade of Superviser. He was at serial No. 68 of the
seniority list. In view of lower merit and low position

in the seniority list he was not'placed in the approved
list for promotion. The statement that there are no
statutotry rule for promotion is incorrect. The criteria
for promotion is laid down in recruitment rules published

vide SRO 363/78. As per the same Assistant Superviser who

has put in 3 years service and qualified in the prescribed

departmental examination is eligible for promotion. The

method of promotion is selection.

4, That with regard to statements made in paragraph

6.3 of the application, the Respondents beg to state that

ihe geheral guidelines for promotion was contained in
Department of Personnel and Administration Reforms letter
No. 22011/6/75/Estt (D) dated 30th December, 1972. Those wer
supplimented by further instructions issued vide Military
Farm Directorate letter No. 85681/Q/MP-1 dated 25th August,

1984, It is not correct that these instructions wexs pargexi

‘are defective/discriminatory. The instructions were mniforml

applicable to all the executive'staff. However these
instructions were cancelled vide Miditary Far Directorate
Letter No. 85882/2/Q/MP-1 dated 7th March, 1990, in view of
practical difficulties experienced in rotating Supervosoéry
g@taff between different sections of the Farm. The applicant
was duly considered by a DP® held on 26/27 April, 1984 for
promotion to the grade of Supervisor. He was not included

in the select 1list due to comparative lower merit,

Contd. * .P/3
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5. That with regard to statements made in paragraph
6.4 of the application, the Respbndents beg to s tate that
it is admitted that Shri Francis Cecil has filed an
application challenging his non-promotion to the‘grade

of Superviser vide 0.A, No. 55/86 in Hom'ble Central

Administrative Tribunal, Jabalpur Bench.

6. That with regard to statements made in paragraph
6.5 of the application, the Respondents beg to state that
it is admitted that the Hon'ble CAT Jabalpur Bench vide
Judgement and Order dated 24.12,1987 in 0.A, No. 55/86
directed constitution of Special Review Committee to
review the case of promotion of the petitioner in that cas
is Shri Francis Cecil. Rccordingly a Special Review
Committee reviewed the case of Francis Ceci; and other
Respondents in 0.A. Nd. 55/86. In its meeting held on 25th
February, 1988 the committee found Shri Francis Cecil fit
for promotion. The Hon'‘ble CAT Jabalpur Bench did not

set aside the criteria adopted fér promotion regarding

the DPC held on 26th April, 1924,

7. That with regard to statements made in paragraphs
6.6. and 6.7 of the application, the Respondents beg to
state that the findings of the Special Review Committee

was as per the directions of Hon'ble CAT Jabalpur Bench.

A copy of the minutes of the Special Review Committee held
on 25th February, 19688 will be produced in the Court at the

time of hearing for perusal of Hon'ble Members.,

Contd...P/4



8. That with regard to statements made in paragraph
6.8 of the application, the Respondents beg to state that
the Special Review Committee had made a fresh pabel since
Shri Francis Cecil was the only addition to the panel,

he was promoted. The minutes will be produced for perusal

of Hon'ble Members.,

9. That with regard to statements made in paragraph
6.9 of the application, the Respondents}beg to state that
it is admitted that no DPC was held in the yeér 1985, A
DPC was held on 02 April, 1986. The vacancies considered
by the DPC were current as per records and there was no
clubbing of vacanciés.‘The applicant was condidered by
the DPC and his name was included at serial No. 9 of

the select list. He was to be promoted subject to 4
reservation of vacancies, Shri Brahma Dutta and Shri Haza
Lal Dhunkar who were Junior to the applicant were graded
‘Very Good' by the DPC and placed above the applicant. A
copy of the minutes will be produced fof perusal of

Hon'ble Members during hearing.

10, That with regard to statements made in paragraph
6.10 of the application, the Respondents beg to state
that the avermeht of the applicant are not correct and
hence denied. No illegality of irregularity in apparent
in the proceedings of the DPCs held in 1986 and Special

Review Commitfee held on 25th February, 1988,

11, That with regard to statements made in paragraph
6.11 of the application, the Respondents have no comments

on them, the same being matters of re€ord.

Contd....P/S
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12, That with regard to statements made in paragrapt

6.12 of the application, the Reépondents beg to state
that the applicant was included in the select list for
the first time by the DPC held in 1986 and he was accor-
dingly promoted in his turn. The applicant was neither
approved for promotion by the DPC held in 1984 nor specia
Review Committee held on 25th February, 1988, Shri Franci
Cecil was promoted based on the directions of the Hon'ble

CAT Jablapur in O.A. No. 55/86,

13, That with regard to statements made in paragraph
6.13 of the appiication, the Respondénts beg to state
that promotion to the grade of Superviser is made by the
selection method. Promotion is not on seniority cum fitne
As such there is no substance in the contention of the

appliccant's application.

14, That with regard to statements made in paragraphs
6.14 and 6.15 of the application, the Respondents have no

comments on them, the same being matters of record.

15, That with regard to statements made in paragraph
7, regarding Reliefs sought for, the Respondents beg to

state that the applicant is not entitled to any of the |
reliefs sought for and as such the application is liable.

to be dismissed.

16. That with regard to Grounds of the application the
Respondents beg to state that none of the grounds is
maintaihable in law as well as in facts and as such the

same is liable to be dismissed., °

Contd...P/6
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17. ‘That with fegard te statements made in paragraphs
8 te 13 ef the applicatien, the Respendents have ne

cemments en them.

. (’ . - ‘
18, That the Respendents submit that the applicatien
is deveid ef merit and as such the same is liable te bé

dismisséd.

YERIELCATLION

I, Majer AS RATHORE, Officer-in-Charege, Military
Farm, Basistha, Guwshati-28 as autherised de hereby
selemnly declare that the statements made abeve are

true te my knewledsge, belief and infermatien.

and I sien this verificatien en this the

o b -

Officer Inctk-72
Military Farm, Guwahatl.

DECLARENT

day of | May 1%96 at Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

F"’Lé’,'j b Jes O"’f’f.(

s R

0.A. No. 203/99
Sri N.K.K. Nair
VS =

Union of India & Ors.
* ~And-

In the iatter of =

Rejoinder submitted by the applicént
in reply to the Written Statement
filed by the respondents.

The above named applicant

Most humbly and respectfully begs to state as under :

1. That with regard to the statement made in
paragraph 3, the applicant denies the correctness of the
same and therefore the Hon'ble Tribunal be pleased to
direct the respondents to produce the documentary evidence
how promotion relates category of Supervisor fall under
Selection method and moreover if the procedure of promotio:
of Assistant Supe;yiser to.Superviser is of selection
method in that event wheéher the panel was drawn in
accordance with the relevant Central Government instructior
and guidelines regarding the assessment of ACR's for
inclusion of name of eligible officers in the panel which
was drawn in the relevant year i.l, 1984, Therefore

respondents are duty bound to produce all relevant records

Contd.. .P/2



to justify whether the relevant guidélines were followed
by the DPC held in the year 1984 for promotion of

Assistant Supervisor to the category of Supervisor.

2. That the applicant categorically deny the statement
made in paragréph 4 and 5 of the written statement and
further begs tb state that the procedure adopted by the
DPC held on 26/27.April, 1984 is discriminatory, Arbitral
an& unfair because the assessment was not done in
accordance with the relevant rules and regulations. It
would be evident from the Judgement and Order dated
24.12.87 passed in O.A. No. 55/86 (Francis Cecil Vs.
Union of India & Ors); It is crystal clear from a mere
reading of paragraph 6,7,8 of the said judgement where
the Hon'ble Tribunal found that the procedure adopted

in the DPC is contrary to the relevant rules for assess=-
ment and finally the Hon'ble Tribunal, Jabalpur Bench
had directed.the respondents to hold to constitute a
review DPC to go intb the guestion of promotion to the

post of kysiskamk Supervisor from the rank of Asstt.

Supervisors on merits afresh in the . light of observa-

tions made in that judgement and also directed'to prepar
a new panel. Theréfore it is quite clear that the
statements of the respondent made in paragraph 4 and 5

of the written statement are not correct.

3. That with regard to the statement made in paragraph
. _

6,7 and & of the written statement the applicant denies

the correctness of the same and further begs to state

that that the respondents had acted in a total misconcep

tion with the Judgement and Order passed in 0O.A. 55/86
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in the case of Francis Cecil is restricted to the

applicant of that Original Application but it would be

clear from the mere reading of the decision of the

Judgement and Order dated 24,12.1987 passed in O.A.

55/86 where the RribumsX Hon'ble Jabalpur Bench of the

Central Administrative Tribunal has held as follows :

" 9, Ceonsequently, for the reasons discussed we
direct constitution of a special Review Committee
to go into the qugstion of the promotion to the
posts of Supervisor from the rank of Astt.Super-
visors which are impugned in this petition on
“merits afresh in‘the light of our okservations and
prepare a new panel. It i$ not necessary to revery
any of the respondents pending the recﬁmmpndqtiéns
of the Review DPC., However, if the Special Review
D.P.C. on merits does not find ény of ihé respon-
dents fit for promotion they shall be revertea
back to their former posts and the intervening‘
period in respect of such :espéndents ﬁreatedAas
adhoc promotion. The cacse of the petitioner for
promotion to the post of superviser will alsé be
reviewed afresh. If he is considered by the Review
Committee to be fit for promotion he would be
promoted with effect froﬁ the date of the promotion‘
of his next junior. The special Review Committee
should meet and proéess their recommendatioﬁs as on
the date of the original D.P.C. ignoring subsedquent
ACR®s or development within three months of the

date of communication of this Judgement."
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From above it is quite clear that the Hon'ble Jabalpur
Bench of the Central Administrative Tribunal has
specifically directed the respondents to constitute

a Special Review Committee to go into the gquestion of
the promotion to the posts of Supervisor from the rank
of Ass&t. Supervisor which are impugned in that petition
on merits afresh in the light of the observations made
in that Judgement and Order dated 24.12.1987 and also
directed to prepare a new panel. It would be further
evident from the Observation of the Hon'ble Tribunél
that if this Special Review DpC on merits does not find
any of the respondents fit for promotion they should be
reverted back to their former posts and during intérvening
period in respect of such respondents treated as adhoc
basis. Therefore it is quite clear that the respondent
have totally mis~-interpreted the Judgement and order
dated 24.12.1987 and therefore perhaps simplyvincluded
the applicant of 0O.A. 55/86 in the Panel,. Therefore the
Judgement and Order bassed in 0.A No. 55/86 were not
strcitly followed and the case of the applicant was not
considered afresh in terms of the Judgement and Order
passed in 0.4, 55/86. It would be further evideht while
this Original Application was admitted by the Hon'ble

Tribunal it is observed by the Hon'ble Tribunal that the

"only short point is to be determined whether the case of

the applicant for promotion was considered in the Review
DPC in the light of the Judgement and Order rassed in

O.z’&;‘. 55/86'
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4. That with regard to the statement made in paragraphs

9,10, 11, and 12 of the wtitten statement, the applicant

denies the correctness of the statements and also begs to
state that even the findings of the DPC not in accordance
with the rules because the Hon'ble Jabalpur Bench of the
Central Administrative Tribunal iﬁ its Judgement and Order
passed in O.A. 55/86 has observed that from the DEC
Proceedings it is seen that the grading nomenclature
adopted by the DPC is also not the standard one as laid
down in Article 29 of CSR's (Vol.II) according to which
there is no categorisation such as averzge and below
average. Mr. F. Cecil who was categorised in a low merit
previously in 1984 panel but the review DPC found him of
high merit and he is also found fit for promotion of the
Special Review DPC after the judgement and order passed
by the Centrai Administrative Tribunal in O,A. 55/86 and
also placed above the juniors who hagd superseded in 1984
DPC. The applicant is similarly circumstanced and deserves
equal treatment and the appliéant’s case ought to have been
considered alongwith the juniors in +the light of the
observations made by the Central Administrative Tribunal,
Jabalpur Bench in O.A. 55/86._Moreover it would be evident
as regard the procedure how to draw the panel while
adopting thé selection procedure for promotion wﬁich would
be evident from the book of seniority and promotion
procedure., The DPC ought to have.considered the case of
the applicant as the category of the applicant i.e.
Supervisor falls in the category of Group C for which the
Bench mark 'Good' should have been included in the panel
A Pooac b enn
EhoyidrHavexbesnXinsindsd in the panel ef—i i

in the lower cadre irrespective of their grading. The
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applicant is meted out witheut discrimination as regard
the assessment is concerned in both the DPC Proceeding
held in 1984 as well as in 1986 and also in the Review

D?C held in terms of Judgement and Crder dated 24.12.87

passed in O.A. 55/86.

That the applicant also begs to state that the
performance of the applicant was excellent in all
preceeding years related to 1984 therefore whether all th
ACR's were considered by the DPEC Qf 1984 while condidered
the case of the present applicant at the relevant time is
also recuired to be examined in terms of Swamy's Guidelin
of Depaftmental Promotion Committees referred in 6.2.1
with the heading Confidential Reports in Part IV regardin

procedure to be observed by the DPC.

5, That with regard to the statement made in paragraphs

12,13,14,15, 16,17 and 18 of the written statement made

- by the respondents the applicant denies the correctness

.

63 the same and further begs to state;that the procedure

adopted even in the Review DEC were n%t‘stricthg in terms
|

of the Judgement and Order dated 24.1?.87 otherwise the

applicant who is similarly circumstanéed like that of

Mr. F. Cecil could have been found placed in the panel

of promotion of the Special Review DPC. But in fact the

respondents have simply considered the case'of the

applicant of 0.A. 55/86 alone. .Therefore the Hon'ble

Tribunal be pieased to direct the respondents for holding

& fresh Review DPC strictly in terms of the observations

made as regard assessment for promotion to the grade of
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Bupervisor., In this connection it may be stated that
the records of the proceedings of DPC held on 26/27
April 1984 andg proceedings of Review DPC held in terms
of Judgement and Order dated 24.12.87 passed in C.A,
55/86 be produced before this Hon'ble Court for

perusal of the Hon'ble Tpibunal.

Under the facts and circumstances stated above

this application is deserves to be allowed with costs.
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I, Shri N; Krishnan Kutty Nair, Son of late
K. Narayan Pillai, presently working as Supervisor
in the Military Farm, Dimapur do hereby declare and
verify that the statements made in this rejoinder
of the O. A. No, 203/93 are true to my knowledge
and belief and I have not éuppressed any material

facts.

And I sign this verification on this the

day of August, 1996.

D/

Signature



