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(coritd.to Page No.2) 

(Mentioned for urcent admission) 

Mr B.K.Sharffla,learfled counsel for 

the applicant moves this, application on 

behalf of Or.Karuna Kar Sahoo. Learned 

Addl.C.G.S.0 Mr G.Sarma is present for 

the respondents. 
In this application the applicant 

has challenged the transfer or1er No. 

ICAR(N)/4/5/6/9/19/25 dated 17.8.95 

(Anrexure-V to the application) by which 

the applicant was transferred from CMO 

5 AR to 25 AR, I find that there is no 

case fOr' scrutiny and decision pertaining 

-to this1  transfer order. The application 

is therefore not entertained. However, - 

another ground of the applicant is that 

according to paragraph (ix) of his appo-

intment letter dated 28.6.1979 (Annexure 

I to the application) he cannot be 

transferred as he is due to be repatria-

ted to h-is parent department i.'e. 

Directorateof Health Services,Ilinistry 

of Health and Family Welfare, Govt. of 

India and he had.submltted a represer)t-y 
tion dated 228.95(AflfleXUreH) to 
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15.9.95 	tc that effect. The applicant,has also 

mn5tioned his -p.ersonal diffict'lties. in 

the:afosaid."representatidn. These are 

matters.tobe considered and dispo-sed of 

by the ,competent authorities of the 

espondents. 	 . 

The respondents are directed to 

dispose of thisrepresentation of .thth 

-applicant wkthin  a period of 14 days from 
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H 	 are also diretèd to retain the apliant : 

aLI 	 in the same station 5 ARi.l"disposal..j 
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8EVORE THEICENTRlL!. U061;&TIVE' WRIBLRAL 

Application urier Sec. 19 of the AdminLst&ive TribuMl Act, 

195. 

BETWE 

DR. KARUNA KAR SAHOO.... . 	 APPLICANT 

AND 

UN! ON OF IND IA & ORS.,.. 	 RESPOND EtTS. 

Description . 	 FgeNo. 

1. Application 1 

20 Annsxtjrel 

• 	 39 . 	 Annexure II 

• 	

. 	 4, . 	 Annsxure III 

Annexure IV 

Anne tire V. 

. AnnexureVl 

20 

	

• Annexure VII 

96 A hnexure VIII. 	• 

2 7 

Fok lee in Tribunal's Office. 

'Date offilin9z 

I . 	Registration NOZ 

V'. 
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IN THE CENTRAL ADMINISTRATIVE TRI8UNA0 GUWAHATI"BENCH 4. _) 
8etwen 

Or. lzune Kar Sahas, CHS •.. . . . .APPLICANT 

VS. 
Union Sf Sadie & Others..... 	RESP(gDENTS 

lrtieulars Sr the Appiisant$' 

N1m11 	 t oo  Dr. Karuns Kar Sahoc, 

Chief fiediesi Off Leer 

5 Aesam Ri?lss 

C/a 99 APO: Lmkze t  
Sonitpur, A seam. 

Erticu1ars of Respondents S"  Union of Indts, 

Represented by Secretary to the 

Govt. of India# Ministry of 

Hcme, New Delhi. 

(ii) The Director General at 

Asesm Rifles, Shillong. 

(iii)m. Sesretary to the Govt. 

of India, Ministry of $sslth 

& family tielfare, New"De.thi, 

Particulars of the Order in respect of which the application 

is aadel' The Inter Unit peeting (Civil Medical Ofticsr) vide 

under No.A.1583 Dated 17/8/95 whereby the applicant 

has been transferred from 5 Assam Rifles, Lokhra to 

25 Assam Riflso# Menipur arbitrary and illegal. 

3uriedication 5? the Triburalto The applicant dsclara that the 

subject matter of the erder against which he has approached 

the Hon'bl.s Tribui*l is within the )uisdiction of this Court. 

Umttation S The applicant declares that the application is 

within the limitation prescribed under 5ectior'2 of the 

Triburmi Act 1985. 

Contd..2. 
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(6) Fact..? the Case'- 

That the appliCant is a Citizen of India by Birth and as 

sush he is entitled right, and previleges gzsntsd by the 

Constitution of India. 

The Applicant is Chic? Pisdical Officer (from the Central 

Health Service) and is working under the Respondent since 

8"7u1975 and is working in 5 Aseal Rifles, Lokhra since 

3uly 1994, 	 . 

That prior to his psting to Lokhra (5 Assam Ritles) he has 

served in mary Units of Asses Rifles and during the last 10 

preceeding yeare he has been transferred and. p.st.d in as 

many as 5 times. 

That prier to 3oining in the 5 Asses Rifles, he is posted 

in 13 Assam Rifles. and during 3uly 1994 he was posted in 

5 Asses Rifles only in his health ground and health ground 

of his 4fe. 

That the applicant invites the Clause- 9 (IX) of the 

(ter at Appointment issued by the Under Secretary, 

Ministiy of Health and Family Wilfar., Govt. of India 

under No.A*12t25/5O9ft90Cfli1 is not required to serve under 

the Defence Ssrvici and accordingly the applicetirn, has 

requested Deptt. of Health & racily belfare to 4thdraw his 

service . from A seam Rifles and the said matter is still under 

consideration. After completion of the piriod of service 

earmarked therein the applicant in also entitled to pesting 

in the Place of his shoics. 

A espy of tholaforemid Application Letter is 

annexed heruuith and earmarked as ANPJEXURE..I. 

Contd..3. 



•i) 	That the Petitioner is a Chronic patient' suffering from 

carvical spendylosis due to fracture Of a neck bans fellSwed by degs-

-'nerativi lesions loui back ache. The Petitioner L. also suffering from 

frequent attack of gastro entaritis of recurrent viral Hepatitis. 

vii) 	That the Petitioner also once suffered from Pulcanery 

Tterc.losis due to pest operation complications. 

A Upy of the examination report dated 7.12.93 on 

C,T.Cut of Cexvical reason is annexed herst• and marked 

as ANN(URE- H e  

That while the Petitioner is posted at the present 

place of pasting, the Respondent No.2 hereafter referred to as OGAR 

wsg pleased to cor*idar the case of illneOs of his wife who is a 

case of MYPS., POly arthriti, and Lichen Planus gum ( a precancfrOUs 

condition ) and that apart the OGAR tomk into consideration of education 

or his growing children, (ANNEXURE III ). 

That the Petitioner as he is suffering from different 

ailments, he now undergoing treatment of the Departmental Medical 

Officer of 155 8.H. 

A espy of the Medical Case sheet of his examination 

dated 20.8.95 is annexed herewith and marked as 

ANNURE-IV. 

That while the Petitioner was serving with dUe deligence 

at his present place of psating, the OGAR by his Order (at ANNEXURE-V) 

transferred him to 25, Assam Rifles., Menipur in his existing capacity 

with a direction to report at the New Unit by 15th September, 1995. 

Contd. .1. 
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That the Petiti.nsr beg. tosubmitthat although there 

are many Medical Officers serving at different places serving— cOnti- 

iou.ly for a soupie of years has not at all been transferred along-' 

--'4th the Petitioner. 

That the Petitioner is the lone parson who has been 

tranéferred by the impugned Order and he has completed merely one 

year of service at his new place of posting. 

That the Petitioner begs to state and submit that 25, 

Assam Rifles is situated at a high altitud, and his posting at such 

a place having cold weather is not at all cogenial to his health and 

as such the posting is quite likely to aggravate his illness. 

A copy of Córtitiaèbe issued by Dr. A.K. Kayal 

Department of Neurology, Guwehati Medical College, 

Guwahati is annexed herewith and marked as APJNURt4 041. 

That the Petitioner begs to state and submit that person 

recruited from. Central Health Services as Medical Officer under the 

Ministry of Defence, who has completed 10 years of service deserves 

a Special treatment ao far as place of posting is concerned (Clauses' 

IX of ANNOCURE-I ). 

That the Petitioner begs to state and submit that his 

present condition of health is not at all cogenial to his posting 

at 25, Aesag, RLfloop Phnipur more so, when the Petitioner has attained 

the age of 50 plus. 

Contd..5. 

J 



5 * 

x*i) 	That the Petitioner bogs to sEmit that ens of his 

Son is now reading in Class X and is due to appear at the Ptlic 

Eximinetion conducted at 10th level by the Central Beard of Secondary 

Edusation, sometime during April, 1996 and. this being the case the 

academic career of the child is also likily to be affected if the 

Petitioner is posted elseu4iere. 

That the Petitioner being highly aggrieved of the 

order of his transfer and posting as at ANND(URE"V preferred a 

representation to the OGAR through proper channel on 22 .8.95 stating 

intexalia the hindrances uhich stands in the .øy of his movement. 

The OGAR has maintained complete silence over the said representation. 

A copy of the said representation is annexed herewith 

and marked as ANNEXUREM!!. 

That the Petitioner begs to state and submit that 

the C.l. Commandant who is his immediate superior in his Unit was 

pleased to recommend his case urging cancellation of present transfer 

and posting on consideration of the petitioner's poor health, that 

the petitioner has not completed the nal tsmire of his service 

in present Unit etc. 

A copy of the said rscemmondation dated 22.8.95 is 

annexed herewith and marked as ANNEXURE-VIX. 

I That the Petitioner begs to sLbmit that Health 

- Officers serving under the DGAR are not at all usually transferred 

prier to completion of minimia three years service at a particular 

place of posting. 

Contd..6. 

xQ\r\avc' 
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That the Petitioner begs to state and submit that 

the transfer order (Annexure"l) does not transpire at all any such 

ground/reason which warrants his pre"s*ture transfer and the order 

has been palsed by the OGAR maisfide and in clear vielation of the 

normal procedure of traneter and pasting of a Govt o  servant. 

That the Petitioner begs to state and submit that 

the Order of transfer of the petitioner is apparently punitive in 

neture in the context of his age, deteriorating condition of health, 

condition of health of his 4?., public Examirtion of his son and 

normal rules of tenure of service at a particular place. 

That the Petitioner begs to submit that the transfer 

• 	of the Pótitioner is arbitrary and illegal and is a clear vislatian 

• 	Of Articlel'14 of the Constitution of India, Principle of Natural 

3uatice, administrative fair play and equity as such liable to be 

set aside and quashed as regard trinsfer and posting of the Petitiorr' 

'er It concernsd. 

That the Petition is made bonsfide and for the 

ends of 3uetice. 

7) 	R,lie?BsOUQht for ' Under the facts and circumstances, the Petitiosr 

sr preys the fallowing reliefs amongst otherr' 

i) 	To direct the Respondents not to give effect of the Order of 

the  trénsfer of the applicant to 25 Asearn Rifles. 

In terms of the Order under No.4'1583 dtd. 11"895 

ANNE  URE. 

Contd...?. 

GV:cv 	oifl 
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ii) 	Is direst the Respondent to all-so the Applicant to acsxm 

exercise the Option of choice pseting as and when 

transfer of the applicant is tmrranted under curtain 

circussta aces. 

Is set aside the Order of transfer of the applicant 

as contained in ANNDCURE"I. 

OR 0 :(J s D 

r. 	 For that the Applicant having been cOmpleted 13 

years of c.ntinuaus service under, the Ministry of Defeace 

is entitled to chsice posting, 

II, 	 for that the Applicant having been pasted during 

the .1*st 20 years of service in different hard areas he 

is not liable to be transferred and pested again in hard 

area. 

For that his transfer in his existing place as we 

considered primarily as a choice posting and that to on 

medical ground of the applicant himself and of his 4?., the 

present posting in terms of the impugned order of transfer 

in hard areas is not tenable, 

For that .ile the medical emirntiop reports of 

the experts sutside the Department and of the department 

itself priinau'facia and apparently discloses sickness of the 

applicant and suggestion and recommendation of posting in 

esft areas, transfer and posting in terms of impugned order 

is evidently arbitrary and illegal. 

Contd .,8. 

'IQ 



roe that the Order of Posting at 25 Assam Rifles, 

Planipur having been situated at a high altitmdu and is 

classified as hard area, transfer and pseting of a person 

against the recommendation and advise of the Unit 0çficer: 

and competent Pisdical authority is malafide and illegal. 

For that theimpugnsd order of transfer is aainat 

normal practices of transsr and pasting of a Civil Servant 

as applicant has not completed the usual te,vjre. 

For that the lapugned Oxdsr of transfer and post. 

ing is detrimental to his health and if acted ipon to it 

would bear fatal consequences. 

For that the Order of transfer has threatened to 

• cause seriou, difficulties and dislocation in the family 

setu of the Applicant more particularly sàicstion of 

his growing Second son. 

xx) 	 For that the tzansfer Order is uMily unwarranted. 

x) 	 For that transfer Order is violative of ainistra- 

"tive fairplayb equity and good conscience. 

XI, 	 Fax that in any ether view of. the matter, the 

transfer Order ii duly motivated, arbitrary, illegal and 

as such liable to be set aside. 

Contd..9. 

Oc1\&cv 
Xtkb 
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Interim order if any prayed for : The applicant prays that 

pending disposal of this application, the transfer and posting 

of the applicant be stayed. 

Details of reides already exhusted : The applicant preferred a 

representation before 'the respondent No 2 which stands uriheaded 

by the respondent No.2 till filing of this applidation. 

- If any nntter is per1inj in any other Cirt : No application is 

being prefered for any Court of carelent jurisdiction. 

(( 	Partiailars of 1k,stal Order : 

1. 	er of he I & date: 	 a 	S 

Nam of the issuing post office  

Post Office at which payable  

(L Details of Index: 

An index in duplicate containing details of documents to be 

relied upon is enclosed. 	 S  

List of enclosure: 

/ An indicated in the index. 



VERZ•Fi•CATI ON 

is Dr. trui* Ir Sáhoo, Chief P$dical Officer of 

5, Asses Rifle under the Director Genevalt Aesam Rifles, Shillong 

do hereby verify as follew. 

10 	 That I am the Petitioner in the inetant petition. 

That the Statements made in Paragraphs f - 	 F v) 

i} 7 / 	
',  1- b 

pre true ts my knswledgs aI belief. 

That the Statements made in Paragraph .'2- 
are matter of ricords which I believe to. be true to my 

information derived from different official records and the rest 

are my humble submission before the Hon'ble Court. 

I sign this Verification on this ... / " 	of 

September, 1995 at Guwahati. 	. 

ctc~) 

APPLICANT 
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.Annexur 	I.; 

No. .I202/509/79HS,I 
Government of India 

Ytnis try of Health and Family Welfare 

Xew Delhj dated the 28 June 1979 

AND1J4 

SUBJEC]2 ; 11coruitment to the post of Medical Of fiàer in the 

Central health Sorvce. 

On the recommendation of the Uni.on Public Service 

Commission, the president is pleased to Offer Dr. Karunakar 

bahoo tin Qppoi!ltment as xedical Officer in the Central Health 

5erviea and p05 ta hi;'her unuer the Aa £tjflez/jrurny,hop C' 

krcksji 	iriistratJ /FLij.tr of t)our On the following 

terms and conditions 

1, 	The post is temporary and the appointment is on an 

/-wi-1-11--d-e~p -end

ciating basis only on probation for a period of two years 

 Lhe date of appointment which may be extended or ourtaile 

he discretion of the competent authorityhe confirmation 

on the officer1 s relative position In the overall 

8enio.rity list and on the availability of clear vacancy, The 

• 	ofilcer may be required to underdo such training is Govt , me 

prescribe. failure to complet;e the period of probation to the 

satisfcction.. of the competent authority will render the 

candidate liable t be discharged from service at any time wi 

out any notice rd ;I,ning any reason or reversion to  

antive post on Which the cfldidate rX.V be retaining a 1Ji 

fter the satisac tory  cornpetion of the period of praatito 

the termination will be by giving one month 9  s notice on cithe; 

side. The appointing aut.hority, bo wever, rEserves the right 

o 	term1netIr 	1/h 	•vIc thW1t1? cL 

Or 



Czpit&ti 	I ths tgt 

for 

US mle at pay Of1ha reW i 

410OA43O .Tha tUt1 py of 

In GOMMOXt evts rill M f 

those e 	 vk 	 ft 

te altum of the py 

(iii), 	 Is mdm1,qE1,b1A at.  

folloving rte 

().1t to Sth stages morth ,  

(b),fth tO 19t 	 - 

(),11th emges and onvardo R3.25t)/pr month e  

(IV), 	 1iflc 	&J,I 

tO ardtro of tk Ce?ai 	 - 

arky kiad 

L) 	ThA 	1? riIi 	sq,fred t& 

kvzarity 

	ttb4 

11n. idth 	1 

t,,Lmo to .t1 	. 	 S  

(vit)TO appointm-nat mriep, 4th it the 1ibi1ityt 

a7 part of India or otid3 

(viii), The ppoitnt Is subect to p4, Mical fit by 

d3.,y c titt'dZici Botrd 
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(Lz 	h Officer &P11 ilf SD r4qutZed bs ltabllo to 

any D0Zeca AIrvIVIDS Ot pest z1!acted r 1 th Mn 

of Jkdia tar a ps'id of nOt less than 4 pars 1jclwU' the 

pATi*d spent ft trainiitg ,it sy 	dted (s 	t si 

not be reqtdrsd to servo as sforss04 ,after the s3Tiry at ten 

from thO date at eppeintnt (b) t 	Lier 	U t -4  
- - - --- - ------. - 	 - .- -- 

- - 

9dLuri1y be require to serve as orgS vtr :tt' 

899 Of 45 7OX5, 

(z). On *ppoiutnent st bs off icr will bO re qn0red to taks on  

oath of allegiance to the conatitutionof India or ke a olera  

aft irast in to that effect In the pro scribe 4 ySefcwrys -. 

(u.). A declaration 11A the enclosed torn to the effect that thi 

off Leer does not have more thaxione wife living or that havin a 

spouse living is net married in any case In wtiich such 

is vo,d by reasou of its taking place during the life tine of 

spouse is net aarried to a persQu who is already havi 

4fe living is or that she is net married in any ease in whi 

marriage is void by reason of tLi busband hqviug a wife living 

at the time et such marrtage should be submitted,, 

The officer is not entitled to any trav8lling allJencf 

for Joining the appointmit 

contd,,.,4 

7 

7 
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xtti).The appointment vill a10 be subject to the 

production or a Oertficte that the 'u1sry 

has bGCn co'p1€td. 

Xlv). Other terms and cnditns villbe g3v€rned by the 

r].e,at rulesd orders that mey be in force from time 

to time 

v) 4  No request for c terisonof time for doing post 

gr2duLion or c 	zuanc of post-graOutiatiDh will be 

entertnIned In eny 	 cnuidate will have 

to cLtoo;e btn ps tirnior joining the C11W 1)UE 

c. - 	(' •-;• • i 

xvi). NO reUCst f! trt'fler ,il1be 	terti.ned in am 

circumstoflcos nc1:11i3 oti ic rr!.tã/urnnarricd. 

2. 	if ly d1r::tt&n c,iven o.' 	irifat ion fnied 

by Lbe OfjiOI procs t be 	le or t0h o1i.cer 13 Lound to 

hav4.Ui1.,11y upprsed any rntrial lhforrnat ion he /sbo 

willbe liabla for 	fUw. 5.:ric3 sU 3UCA otter action 

as Gct.mny dc3P xcsr 

• in case the post is !c,ceptic t3 tc cn'iUste on 

the C(;1i25 rtã cznd1t1r intIcrt.d. abo'i,e may picase S(- Tt(i 

h13 	c1LncE 	 te ezielosed de0ratLontiu1y filled- 

tö tii j-;.i1y :.ii:Lin 14. 	ty o1' tLic recetpt of tLiS 

c.DPtd. ..5 
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Mmaranduz and repo
rt.Lediatj perntQ the 

Ins.ector Geera1,ssath 	
lOng for a POsting 

tmor then re 	prtsjon bo15 pexxdthg cOmj, 1et io of an forma 	and 

me 
Wilibe extex t 6 ine o 
-.--'------- 	 - 

5. 1 reps I ec;ld by th stipu1ted pez1od,1t 111 
b pr 	

he 1 not thtrested in the Offer which i1L1 be tretd 	s 

IL1, FUIu 	OOJ 11 E11);rti otjn RFp: 

B! CU(TJij • 
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R*I1.Tr1 

Ufler Jcreary 
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iiuci 	cic&1,  MICAOSS 

aw 	 am 	 4m - - 	 4 	- 	 I 	 ø* 	i 

FtpLtti 	Dt ?L 

$ XX SOX 

t 	1t, 

CUIAVICAL RBG.VNo
-  

• prial axial AP01mv, axe atuAl"* 	* 

* 	tgiDaL ram ar4pol reveals mviftRo t ~JL 

Axial 0,9 4ot udlas we be at ,  

*eee1 Acottophyto at 1tør 

or Ce in the gtght 	 of ths a4CA ovace m  
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rvLc3 * t.eøte.C14 dt 

at itfeeIt 	ar. 
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iivaS1Oi$ Win 
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6' Copy for information & necessary action to : 

Dr. Karuna Kar Sahoo, Chief Madical Officer, 5 Assam Rifles, 
c/U. 99 A.P.O., Lokra, Sonitpur, Assarn. 

The 5ecretry, Govt. of India, Ministry of Home, New Oelhi. 

The Director Gonero]. of Assarn Rifles, Shillong. 

The Secretary, Govt. of India, Mihistry of Health•& Family Welfare, 
New Delhi. 

Mr. B.K. Sharrna, Advocate, Gauhti High Court, Guwahati. 

Mr. S. Sarrna, Addi. C.S.S.C., C.A.T., Guwahati Bench, Guwahati. 
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