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Mr B.K.Sharma for  the applicant. %
Heard Mr Sharma. Issue notice to  j
the reppondents ‘to show cause as to why %
~ the 0.A be not admitted. Returnable on
841496 |
Mr G. Sarma,Addl.C G. S.C seeks to
appear for respondents 1 and 4. He shall
file the memo of appearance.
e
Member Vice-Chairman .-

Adjourned to 17-1-96"
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nr.B.K.'Shama for the applicante.
Mr.G.Sharma £ddl.C.G.S.Ce for the res-
pondentb 1 & 4. None of the respondents
have filed show cause reply. on the face
of it the impugned orders appeared ‘to be
contrary to the law. The case will have
to be remanded. Long pendency of the
' case will not be desirable. The service
report, is still awaited. Hence adjourned

S
Member ' Vice=Chairman

Hearing concluded. Judgement delivered in the
open court. The application is disposed of. A
detailed order contained in separate sheets. No ,

order as to costs.
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b ~ _CENTRAL ADMINISTRATIVE TRIBLAL
' GUJAHATL BENCH ::3 GUWAHATI-S.

2R tQ 200 of 1995 .
‘At U .

——i&c)

DATE OF DECIsIon 14.2.96

Shri Jagadish Prasad Yadav .

(PETITIONER(S)
Mr. B.K. Sharma : ' o ADVOCATE FOR THE
N - - PETITIONER (S)
.
VERSUS )
Union of India & Ors. . .. . RESPONDENT (9) _

. : , .
Mr. G. Sarma, Addl. C.G.S.C. for respondents 1ABM@CATE FCR THE

THE HON'BLE Justice Shri M. G Chaudhari, Vice-Chairman.
THE HON'BLE  shri G.L.Sanglyine, Member (A).

..

C
T _ , - | RESPONDENT  (S)

/
Respondents 2,3& 5 served. ’

1., Whether Reporters of local papers may be allowed to 27%7
sce the Judgment 7

2. To be referred to the Reparter oT not ? .

3, Whether their Lordships wish to see the fair copy of rQy#
the judgment ?

4, Whether the Judgment is to be circulated to the other

Benches ? o
/ végk&/by«

Judgment delivered by Hon'ble: Viceé-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 200 of 1995.
Date of Order : This the 14th day of February, 1996.

Sri Jagadish Prasad Yadav
Vs.

Union of India & Ors.

The Hon'ble Justice Shri M.G.Chaudhari, Vice-Chairman.
The Hon'ble Shri G.L.Sanglyine, Member (A).

For the Applicant : Mr. B.K.Sharma.

For the Respondents 1 & 4 : Mr. G.Sarma, Addl. C.G.S.C.

Respondents 2,3 & 5 served.

ORDER

Notice before admission was iésued on 17.11.95. The
notice was despatched by registered post on 5,12.95.
Although the acknowledgement hés not been received back t o=
pae%et has also not been feceived undelivered. Save and
ekcept the respondent No. 1 none of the other respondentss
have appeared or filed show cause reply. Mr;Sbarma submits
that since more than one month has passed from thé date of
issue of the notice by registered post the respondents 2,3
and 5 may be presumed to have been sefved on the principle
contained in order 5 Rule 19A(2) (proviso) of the Code of

Civil Procedure. We are inclined to accept this submission.

The respondent No. 1 i.e. Union of India through the
Ministry of Environment and Forests have submitted in their

reply that as the subject matter entirely relates to the

Government of Tripura the respondent No. 1 1is only . a

proforma party and has not dealt with the merits of the
case. As we are satisfied that it is not desirable to leave

the matter remain pending and it can be disposed of at this

.... Stage

e
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stage without prejudice to the respondents 2,3 and 5 we
proceed to dispose it of. The O.A. is admitted and taken up

for final hearing.

3. ‘By the order dated 7.4.94 the Governor of State of
Tripura has imposed the minor penalty of withholding
increment of pay for a period of three years wi?hout
cumulative effect upon the applicant who is an officer of
Indian Forests Service, Manipur;Tripura cadre. The order is
passed in the disciplinary proceeding under Rule 10 of All
India Services (Discipline & Appeal) Rules 1969. The appeal
against the said order was rejected by the Government of
Tripura by order dated 30.8.94. These are impugned orders

in this O.A.

4. Mr. B.K.Sharma the learned counsel for the applicant
submits that the .impugned orders do not comply with Fbtis
requirements of Rule 10 and in particular with clause (4)
of Sub rule 1 Qf‘Rule 10 and therefore these are vitiated.
The learned counsel also seeks to urge submissions o;
merits. We however think that breach of Rule 10 alone is

sufficient to set aside the impugned order and it is not

necessary to deal with other contentions raised on merits.

5. Rule 10 of the AIS (D&A) Rules 1969 provides that no
order imposing on a member of the service any of the
penalties specified in clauses (i) to (v) of Rule 6 shall
be made except after amongst other things recording a
finding on each imputation of misconduct or ndsbehaviouf

and consulting the Commission. Clause (d) reads as follows
"recording ‘'a -finding = on each imputation of
misconduct or misbehaviour;" and

clause (e) reads as follows :

"consulting the commission."

«e. These

s
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These two clauses have to be read together by reascon of the
connecfihg word ‘'and' but each constitutes a separate
requirement. In other words even after consultation with
the Commission the éagﬁﬂﬁ;1222@32?6?§? to record a finding
on each imputation of misconduct or misbehaviour as his own
finding. Sub Rule (2) makes it further clear that the
findings havelto be recorded after taking intc account thé
records of proceedings including the representation of the
delinquent. Clause (vi) and (vii) of Sub Rule (2) indicate
that the findings on each imputation or misconduct or
misbehaviour; and the orders on the case together with the
Aorm
reasons therefor frem part of the record of proceedings. It
is thus abundantly clear that the order has to be supported
by;reasons of thewggggttgzzzkégz:&tﬁZS arrived at on the
basis of evidence and representation of the delinquent in
which process the advice of the Commission has also to be.

taken into account. Thus advice of the Commission is one of

the species of the total record and cannot by itself amount

AMANVR ™ o sy — | i sy ™
consideration of the entire material. The enguicy ~aEficer

to the findings recorded by the enquiry offlcer) aé%gi)

has thereforeto record clear finding on each imputation of
misconduct or mis-behaviour after consideration of the
entire material produced at the enquiry and cannot pass an
order in terms of advice of the Commission alone. Doing so
would be breach of requirement of Rule 10 and would be
illegal. Such illegality has precisely been committed in

the instant case.

6. The order passed by the disciplinary authority dated
7.4.94 after reciting the disciplinary proceeding under
Rule 10 and the different stages and after stating that the
Union Public Serviée Commission had been consulted in the
matter and have advised that the ends of justice would be

met, if the penalty of withholding of increments of pay for

... a period
//2[‘,’%/~



a period of 3 years without cumulative effect is imposed
upon the applicant proceeds to state as follows

"NOW THEREFORE, the Governor, after careful
consideration of all aspects of the case, is pleased

to impose a minor penalty of withholding increments
of pay for a period of 3 (three) years without
cumulative effect, upon the said Shri Yadav, IFS;".

Thus no findings have been recorded on merits as regard the

imputationsof misconduct levelled against the applicant

and the advice of the UPSC has been literaily adopted

without application of mind to the other evidence on record

and in terms thereof the order imposing the penalty has

been passed. The appellate order also suffers from the said
defect. It states that

"the said representation has been rejected in view
of the extremely detailed analysis made by .the Union
- :public Service :Commission, their findings of the
-z’ 7 zcharges .and the considered advice of the" Commissign
regarding the penalty to be imposed."

is no merit whatsoever

It - is however stated that there

seeking reconsideration of the

in the representation
wadh Ly
matter. It is é;ﬁgver stated that copy of the finding o.

the UPSC has already been sent to him.

7. Clearly both the authorities have acted illegally i
failing to apply their mind to the evidence on record an
arrive at their own independent findings on the basis &

total evidence produced at the '~ enquiry after

considering the representation of the applicant althdug
in that process the advice of the UPSC could be taken in'
account. The authorities have abdicated their jurisdicti
by relegating their function to the UPSC and have not act
in accordance with Rule 10. This patent illegality |

‘passing the impugned orders render them liable to be s

are however not inclined to exonerate t

/4%/ applicant'

aside. We

du]E



applicant altogether at this stage. We would therefore
direct the disciplinary authority to pass a fresh order

after observing the provisions of Rule 10 and in accordance

with the law.

In the result the order passed by the Government of
Tripura dated 7.4.94 under Rule 10 of the AIS (D&A) Rules
1969 imposing the minor penalty on the applicant and the
appellate order passed by the Government of Tripura dated
30.8.94 rejecting the representation of the applicant are
hereby set aside and the matter is.remitted back tp the
Disciplinary Authority to pass a fresh order in accordance
with the provisions of Rule 10 of All India Services (D&A)
Rules i969 and in accordance with law. The Disciplinary
Authority is directed to pass the order as expeditiously as

possible.

e Sy

We may record that Mr. B.K.Sharma submits that since

the charge related to SOmething that happened in the year

1986 the Disciplinary Authority may be directed to consider

whether 1t would be worthwhile to proceed with the enquiry

' or drop the same. MrngarmaAéﬁgﬁi S éﬁgﬁfgggﬁwg direction
would be contrary to the order of remand. We are inclinedm—

to accept the submission of Mr. G. Sarma and only add that

it will be open to the applicant to make such a submissior

before the Disciplinary authority as part of the enquir:

and the Disciplinary Authority may take such view of the

same as he is advised.

The O.A. is disposed of in terms of the aforesai

( G.L.SANGLYJINE) : (M.G.CHAUDHARI)
Member(A) ‘'Vice—-Chairman’

order. order as to costs.

|
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

A

O.A, No, 2@)@ of 1995
~ BETWEEN '

Shri Jagdish Prasad Yadav, I1.F.S.

(Manipur & Tripura Cadre), ‘ '
presently on study leave to :
United Kingdom for Ph.D. :

and doing research in the

University of Edinburg, o

College of Agriculture Building,

West MbEdi"Road, o
Edinburg EHO

3 JG, United Kingdom,

cee Appli cant

AND

1. The Union of India
through the.Secretary, ,
Ministry of Environment,& Forests,
Paryabharan Bhavan,

New Delhi,

2. The State of Tripura,
through the Secretary,
Department of Forest,
Government of Tripura,

.Agartala,

* 3, The Chief Secretary,

Govemment of Tripura,.
Agartala. :

4, The Union Public Service ‘Commission,
represented by the Secretary,
Union Public Service Commission,
Dholpur Houge, New Delhi,

« 5, The State of Manipur,

throuoh the Secretary, Foresté,

Government of Manipur, '
' Imphal. ) )

coe Reggonden ts

DETAILS OF APPLI CATICN

1. PARTIQULARS OF THE ORDER AGAIN ST WHI CH
. THE_APPLICATION IS MADE :

- This appiication under Section 19 of the
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Administrative Tribunals Act, 1985 is directed against

the following orders :

(a)

(b)

Order No, F, 11(33)-ARD/88/1176-82 dated
Agartala the 7th April 1994 passed by the Chief
Secretary to the Govt. of Tripura, Administrative
Reforms Department by order and in the name

of the Govemor imposing minox penalty of
withholding increment of pay for a period

of three years without cumulative effect,

letter dated 30th August 1994 vide No.F.11(33)-
ARD/88/ issued on behalf of the Chief Secretary
Government of Tripura by the Deputy Secretary
Government of Tripura intimating the gpplicant
that his representation/appeal dated 9,7.94
against the order of imposition of penalty

has been rejected in view of the analysis

made by the U.P.S.C.

2, JURISDICTION OF THE TRIBUNAL :

The appli@ant declares that the subject matter

of the instant case is within the jurisdiction of this
}bn'ble Trimnalo

3.

LIMI TATION :

As the instant application is being made

within one year from the date i.e. 38st August 1994

on which the final order of rejection/dismissal of the

applicant's appeal was passed, it is stated that this

application is within the prescribed period of limitation

as laid down Urider Section 21 read with Section 20

of the Administrative Tribunals Act, 1985,

4, FACDS OF THE CASE :

4.1

The t the spplicant is a citizen of India. He

is an M.Sc., (1st Class) in Botany and beloncg,s to 1983

batch of Indian Forest Service (hereinafter alluded to

as IFS). The applicant was allotted #® Manipur and

s

mntd. L3 -P/30
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Tripura Cadre and he was poééd in Tripura under the

Government of Tripura.

4,2 That during September 1986 to May 1988, the
applicant held the post of Divisional Forest Officer,
Southem Division, Bagafa, Tripura. Thereafter the
applicant worlled as Divisional Forest Officer, Research
Division, Agartala. In August 1990, the gpplicant was
sent on deputation by the Government of Tripura to the
Govt, of India. While on deputation, the applicant
worked in the Forest Research Institute, Dehradun

in the rank of Deputy Cbnservétor of Forests, Department
of Social Forestry. Applicant rémained there for 3
years i.e. from August 1990 tO September 1993.
Subsequen tly, the agplicant goé the Commonwealth
Scholardhip and on his study léave being sanctioned

by the Ministry of Environment and Forestsp with the
concurrence of the Government of Tzipura/left for
University at Edinburg, United Kingdom where at present
he is doing research on the topic "Participatory Forest
Resource Management".llt is stated that the period of
applicant's study leave is from 1st October 1993 to

the 30th September 1996, Till the completion of this
period, the spplicant would remain in United Kingdom,
At present the applicant is in United Kingdom and k&¥
he is busy in the completion of his research on

"Participatory Forest Resource Management*,

4,3 That after holding the post of the Divisional
Forest Officer, Southern Division, Bagafa, Tripura
from September 1986 to May 1988 when the applicant was

appointed as Divisional Forest Officer, Research

" Contde...B/4.
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Division, Agartala then it was at this point Of time
that the Memo No.F.11(33)-ARD/88 dated Agartala the
28.9.89Awas served upon him. In the aforesaid Memo

the applicant was iﬁtimated that it is proposed to take
action against him under Rule 10(1) (a) of the All India
Service (Discipline & Appeal) Rules, 1960. Memora dum
also enclosed the statement of imputation of misconduct
a 4 misbehaviour on which action was proposed to be
taken. The memorandum also gave the applicant an
opportunity to make such representation as he may wish
to make again st the proposal. The charges of misconduct
‘or misbehaviour were made against the applicant in
regard to discharge of his official duty during the
period when he was the Divisional Forest Officer,
Southein Div::L sion, Bagafa during the period September

1986 to May 1988,

In the memorandum dated 28;9.89, all total

five allegations were made against the applicant viz.;

(a) That a self-cheque bearing No, 118493 of Book
No, 001185 dated 26.12,86 for an amount of
Rs. 15,000/~ was issued by the applicant and the
amount realised thereof was temporarily defaultated
by one Shri Sailen Kr, Das, Cashier of the office
of the Divisional Forest Officer, Bagafa and
that while issuing the said cheque, the prescribed
standing instructions we‘re not followed. It was
thus stated tht the applicant being a drawing and
" aisbursing officer, therefore, failed to take
all possible steps to ensure integrity of Shri

Sailen Kr., Das, L.D.C. for the time being under

Contde..P/5,



his control and authority as required under Sub-
Rule 2 of Rule 3 af the All India Services (Conduct)
Rules, 1968 and this exhibits lack of integrity and
devotion to duty.

(b) That during applicant's.tenure as Divisional Forest

Officer, Bagafa, the appiicant sold timber from

| departmental depot to his father-in-law Shri O.P.
Yadav and in that transaction the rates of Mahogany
timbers were knowingly unassessed. By implication
the charge was that the applicant intentionally
classified tne valuable Mahogany timbers as 'other

m iscellaneous timber' thus causing a loss of révenue-

to the Govemment,

ob-"a.av\um

(c) That the spplicant showed permission from Prlncipal
Chief Conservator of Forests, Tripura for transporta-
tion of the timbers to Gurgaon (Haryana) on behalf
of his fatherfx in-law - O.P. Yadav vide office
letter dated 7.4.89 but with&ut wahkting for the
f ormal order of the Principal Cﬁ.ef Conservator of
Forests, Tripura for the purpose of transportation
of timber outside the State, he ®nverted ® the
timber logs so0 purchased into sawn timbers and
trapsported them tb Gurgaon by road through
Transport Agency viz. Postal Roadways in the Truck
No. TRL-3089. It was thus stated that the appliant
h ad failed to méintain absolute integrity as
required under Rule 3, Sub-Rule (i) of All India
Services (Conduct) Rules, 1968.

) Contdo ) .P/S‘
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That when i:he above truck No,TRL- 3089 carrying the
sawn timbers was detained on the way at Bagapassa
drop gate due to indistinct markinas noticed on
two sawn pieces of timbers the charged officer had
despatched Shri R.R.Nandi,Forester to Bagapassa

for arranging release of the truck,

Again when the truck was detained at Charaibari
Forest Office, Assam Government,for want of permi-
ssion from Divisional Forest Officer, Karimganj
for entry and transport of timber from Tripura to

Assam, applicant had sent Shri Brajen Kumar

~ Chakraborty, SFR (new A.C.F.) to Karimganj to arrange

release of the truck, When the sald truck was again
detained at @wahati for the same reasbn, the charged
officer had again sent Shri Brajendra Chakraborty

to Guwahatl to arrange release of the truck. For the
above pﬁ:po'se Shri Chakraborty had taken eamed leave

and had accompanied the said truck upto Gurgaon,

Thus the charged officer utilised the services
of Govemment employees for his personal interest
and thus acted in a manner unbecoming of a member
of the All India Service in violation of the Bule
3(1) of the All India Services (Conduct) Rules, 1968,

That the applicant had acted very irresponsibly

b y issuing permit dated 24.9,.,87 in favour of Shri
Pranab Kumar Ghosh of Jamjuri. From depot at

Hri shyamuka Shri Pranab Kumar Ghosh in his application
dated 24.9,87 wanted permit for certain specific
longs (24 logs of Tarai, 15 numbexs of Mahoganyx
species and 27 logs of Jam) lying in the depot.

Contdees -P/7.
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Whereas applicant in his smw own hand-writing on the
reverse of the said application allowed 117 logs

of Taral, 142 logs of ordinary 'Spedéd and two Jam
imdgs logs i.e. tote;l 261 logs as against the total
41 logs applied for by the said Shri Pranab Kumar
Ghosh who %the opportunity to extract not only
those fell and marked logs lying on the site but
started felling unmarked standing trees in the coupe

area and outside.

Thus applicant exhibited lack of devotion
to duty and had violated Rule 3 (i) of the all India
Service (Conduct) Rules, 1968,

Cbpy‘ of the Memorandum dated 28.9.88 containing
the statements of imputation of misconduct is

annexed hereto and marked as ANNEXURE-1.

4,4 That in reply to the Annexure-1 Memorandum

containing statements of allegations, the applicant
submitted a repw@esentation dated 24,10.89 to the Chief
Secretary, Government of Tripura. In his representation,
e ahlier 4o '
the applicant elaborately ks the charges
made against him and showed th%t the charges contained
have no merit at all, and they are not based upon facts.
The gist of the applicant's reply to each of the charges
against him is being given hereinbelow for the sake of

convenience :

(a) In reply to the first charge, it was stated by the
applicant that Audit Party inspected his offlce
not
from 24.8.87 to 8.9.87 and/in Zpril 1987 as is

claimed in the allegations and that the temporary

Contdees 'P/B.
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defaulcation by the cashier was discovered by the
applicant himself in April 1987 and the émount of

Rse 15,000/~ was duly refunded by the cashier because

of the single handed efforts of the charged officer.

It was also stated by the applicant that the cheque
was issued by him in good faith, In this regard
applicant also quoted in his reply the para (B) of
page 3 of the enquiry report dated 21.10,87 submitted
by Shri R.N. Chakraborty, Oonservator of Forests to the

Principal Chief Conservator of Forests, Tripura :

"(B) It was a self-cheque which was endorsed by the
Divisional Forest Officer to Shri Sailen Kumar Das
Cashier for encashment and Shr/i Sailen Kumar Das
encashed it and receiped payment from UBI
after due si'gnature in the relevant documents.

If the D.F.0. had any malafide intention, he could
himself encashed the cheque and receiyed payment
without ehdorsing the cheque to the cashier

for receiving the payment. It shows that the

D.F.0. had no malafide intention,"

Relying upon the aforesaid observation of Chief
Conservator of Forests, it was stated by the spplicant
that the temporary defaulcation was done by the cashier-
an d that the applicant had no malafide intention ip

the said caseém?ﬁftemporary defaudlcation. The
applicant also clarified his position regarding the

ch érge of exhibition of lack of integrity and devotion
to duty in perfoming his duties of drawing and
disbursing officer in the capaciﬁy’ of Divisional

Fo rest Officer, Bagafa.

mntd....p/g.
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(b)

Applicant also refuted the second charge and

stated in his reply that he neither classified

the Mahogany timber under the category 'other
miscellaneous timber® nor he had any malafide
intention in selling Mahogany to Shri O.P.Yadav

at cheaper rate. It was stated by the applicant
tha& the office of the Chief Conservator of Forests,
Government Of Tripﬁra vide its Memo dated 27.12.86
has prescribed the rates of various kinds of timber
available in Tripura. In the above memorandum .

of Conservator of Forests, the rates of Mahogany
species have not been specifically mentioned while
on the other hand, the rates of other available
timbers like teak, sal, have been separately stated.
In addition even the lesser important species’

like Kajikara, Nuer, Marai, Kailladi, Kharacini,
Behera etc. have also been specifically mentioned
in the said memorandum, It was stated by the

ap plicant that the very fact that all the valuable
timbers specles available in Tripura and the various
sp ecies of lesser importance have been specifically
me ntioned and that the name of Mahogany species

do es not figure in the rate list only implies that
th e Mahogany species have been classified under
the category ‘other miscellaneous timber'. It was
further stated by the applicant that the decision
no t to prescribed separate rates for the Mahogany

timber as has been done for other aaldlable timber

" species of the lesser importance and thus to

include the Mahogany under the category of'other

miscellaneous timber' must have been taken after

(bn td. . QP/10 L J
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much deliberation and consideration by the forest
officials, Applicant stated that there must have been
certain reason for arriving at such decision and
thereafter in his reply, he quoted a part of the
pamr (iii) of Page (B) of the enquiry report dated
21,10.87 of Shri R.N. Chakraborty =
"It is a fact that in the schedule of ex-depot
rate fixed for different kind of timber there is
no specific mention of the rate for Mahogany
 timber., This is because we do not fell and sell
any Mahogany timber here which is very rare
and scaree in this State. So it did not figure,

in the schedule of ex-depot rate."

Hence it was stated by the applicant that he committed
no error in showing the Mahogany timber as ‘'other

mksgellaneous fimber' and paying the rates for the same,

Th a the applicant refuted the third charge as wholly
untenable and stated that at the time of the said
transaction of timber, there were no departmental
instruction or Government orders regulating the
movement of timbers from Tripura to other States.

The applicant, therefore, stated that he was not
required to éeek permission from the Principal Chief
Conservator of Foresté for allowing the transportation
of the timbers outside éhe State of Tripura, It was
al so stated that the order dated 1,8,87 of Forest
Depaitment, Government of Tripura regulating the
transit of timber to outside the State of Tripura

came at a much later date after the transaction in

Contd...P/11.
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issuenr was over, Applicant went on to state that
he had even written a letter to the Principal

Chief Conservator of Foresfs informing him that the
said quantity of timbers shall be transported outside
the State of Tripura by him on behalf of his father=-
in-law, Applicant stated that if hg had any malafide

intention he could have kept the Principal Chief

Conservator of Forests totally in dark and could have

completed the transaction clanﬁdenstinely.'

That the applicant refuted the charge that he
utilised the services of his subordinate staff to
ensure safe transport‘of timber to Gurgaon., It was
stated by him that hks staff assisted him during

the period when they were availing leave. It was
further stated byAhim that the staff assisted him
purely in their private capacity and extended their
assistance voluntarily without being in compulsion
or duress..Their leave were duly sanctioned and
their services wereénglised during thé ocourse of
performance of their official'duties. It was further
stated that the concerned‘officiaLS'assisted the
applicant voluntarily and without any gratification
during the period of their sanctioned leave and thus
the charge that the services of the Government
émployees were utilised for his pexsoﬁal interest

was totally untenable and without any subsistence.

That the applicant refuted the charge in regard
to his issuing the permit in favour of Shri Pranab

Kumar Ghosh of Jamjuri which resulted in felling of

Contd.. QP/120
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various unmarked trees. Quoting extensively from the
enquiry report, the applicant showed as to how
there was no illegality in his action and that he
acted in good faith ax in issuing pemmit to Shri
Pranab Kumar Ghosh,

In his reply, it was stated by‘ the applicant
that the charges of misbehaviour and misconduct as
brought out against him were facthally incorrect

&x%-v\-&-\'ﬁi

and in fact the matter has been emegensted and high-
lighted wi thout going deep into the mat;cer and without
examining the matter in a totality. It was categorically
denied by the appli@nt that he committed any act
exhibiting lack *of integrity and devotion of duty
required under All India Services (Bonduct) Rules,
1968 and that he mgaintained all the time absoluteily
integrity and devotion to duty and did nothing
which is unbecoming of the members of the All India

Servi Ce.

A copy of tl‘;e applicant's representation dated

24.10,89 is annexed hereto and marked as ANNEXURE.2,

4,5 Thatvafter submitting the representation dated
24.10.89, for nearly 5 years the applidant heard nothing
from the competent authority. itn was felt as 1f the
whole matter died its own death. However, when the
applicant left for U.K. and was doing his research work
at the University of Edinburg, it was at that point of |
time that the order No.F.11(33)-ARD/88/1176-82 dated
7.4.94 was passed in the name of the Governor. In the

aforesald order, it was stated that on examination of the

@ntd. P .P/13.
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defence statement furnished by the appliant, the State
Govemment decided to impose the penalty of stoppage of
two increments without cumulative effect ; but whereas
the U.P+S.Ce which was consulted in the matter and had
advised that the ends of justice wouid be made if the
penalty of withholding of increments of pay for a period
of three years without cumulative effect is imposed upon
the applicant. Therefore, on careful consideration of
all aspects, it is decided to impose a minor penalty of
withholding increments of pay for a period of three years

without cumulative effect.

Copy of the impugned order of disciplinary
authority dated 7.4.94 imposing a minor penalty
upon the applicant is annexed hereto and marked

as ANNE}CURE- 3.

4,6 That prior to the order of the disciplinary

authority imposing a minor penalty of withholding increments

of pay for a period of three years without cumulative
effect upon the spplicant, no copy of the U.P.S.C.
fidding was furnished to the applicant. Since the copy
containing the finding of the U.P.S.C. was not fumished
to the apblicant prior to the passing of the order of the
disciplinary authority, the applicént was deprived of

the opporxtunity to give clarification against the finding
of the U.P.S.C. It is thus stated that the disciplinary
authority passed the impﬁgned order of imposing minor
penalty upon the applicant on one sided view of the matter
because it did not have before it the explanation of the

applicant against the finding of the U.P.S.C. It is

Cbntd. L] .P/14Q
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stated that in view of the fact that copy of the U.P.S.Cis.
finding was not furnished to the agpplicant by the competent
authority prior to passing of the order of imposing

minor penalt§ by the disciplinary authority, therefore,

the order of the disciplinary authority dated 7.4.94 is

vitiated and is not tenable in the eye of law.

4,7 That a copy of the findings of the U.P.S.C.

wés fumished to fhe applicabt alongwith the order of
imposition of minor penalty dated 7.4.94 and the same was
received by the applicaht aiongwith the aforesaid order

of imposing minor penalty.

‘Copy Of the findings of the U.P.S.C. is

annexed hereto and marked as ANNEXURE-4.

4,8 That subsequently, the applicant'filed a
representation dated Jnlyv9, 1994 before the Chief Secretary
Govemment of Tripura against the order of the disciplinary
authority imposing a minor penalty upon him, In‘his
aforesaid representatioh, applicant elaborately discussed
the grounds which were not considered by the disciplinary
authority while passing the order of imposition of minor
penalty updn him, In his representation, applicant made

an appeal_thét the matter may be looked into and justice

be done to him, ‘ |

Copy of the representation dated 9.3.94

is annexed hereto and marked as ANNEXURE-.S,

4,9 That thereafter applicant received a letter
No,F, 11(33)-ARD/88 dated 30.8.94 written by the Deputy

mntd. L J ‘P/ls.
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Secretary, Govemment of Tripura, wherein the applicant
was intimated that his representation dated 9.7.94 on
the subject of imposition of minor penalty upon him was
examined caregully and sympethatically ; but the mid
representation was rejected in view of the analysis
made by the U.P.S.Co and their finding on the charges
and the considered advice of the Commission regarding
the penalty to be imposed. It was stated in the letter
that there is no merit whatsoever in the representation

seeking reconsideration of the mattex.

Copy Of the letter dated 30.8.94 is annexed

hereto and marked as ANNEXURE-.6,

4,10 That the appli@nt is highly aggrieved by the
letter dated 30.8.94 becéuse it shows mex total non-
application of mind by the competent authority on the
representation of the applicant dated 9.7.94. The aforesaid
letter is a non-speaking one. It does not contain any
reason nor does it give any explanation. From the contents
of the letter it is almost impossible to understand that
whether the points urged by the applicant in his represen-
tation dated 9.7, 94 were at all considered by the
competent awthority. Moreover, in view of the fact that
that even the order of the dlsciplinary authority is
non-épeaking order and as it does not reflect thev
consideration of the competent authority on the detailed
explanation given by the applicant in his elaborate
defence statement, therefore, the interest of the

applicant is severely prejudiced both by the order of the

Contde. .P/lﬁ.
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disciplinary authority and by the lettex dated 30.8.94
intimating the applicant about the rejection of his

rep reserltation dated 9070940

| 4, 11 That thus being aggrieved by the impumed
order of the disciplinary authority dated 7.4.94 and the
letter dated 30.8.94 reacting the applicant's representa-
tion dated 9.7.94, the applicant has come before this

Hon ‘ble Tribunal for the ends of justice.

o

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 That the fallure of the disciplinary'aufhority
to furnish the copy of the findings of the U.P.S5.C. to
the spplicant prior to the passing of the order of ‘
imposition of minor penalty upon the applicant severely
prejudiced the interest of the applicant and vitiéted
the order of the disciplinary authority. The order of the
disciplinary authoritv is, therefore, liable to be

set aside aad quashed on this count alone, .

5,2 | That the failure on the part of the disciplinary
authority to furnish the copy of the findings of the
U.P.S.C, to the applicant defprived the épplicant of the
opportinity +to give replies against the same which

could me have been. considered by the discipli.nary autho-
rigy in passing the imposition of minor éenalty upori the
the agpplicant but as‘the same was not déne, the interest
of the applica‘znt was severely prejudiced and as such, the
order of the disciplinary authority is not tenable in the

eye of law,

Contd, « P/17.
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5.3 That the order of the disciplinary authority
‘is a non-speaking one as it does not contain reasons

for imposing minor penalty, agam . The impugned order
relies heavily upon the findings of the U.P.S.C. the copy
of which was not even furnished to the spplicant prior

to imposition of minor penalty upon the applicant. As the
order of the disciplinary authority is a non. speaking

one, it is not sustainable in law.

5¢4 That the letter dated 30.8.94 which intimated

the applicant about the rejecticn of his representation

dated 9.7.94 also does not contain any reason. The

aforesaid letter is silent upon'the material facts and

it does not reveal as to what aspects were considered
rdechn

by the competent authority in sedotioy the representation
of the applicaﬁt. |

55 That in view of the fact that in the instant
case no full-fledged disciplinary enquiry was carried
out and the decision was taken by the competent authority
by soleky relying upon the defence statement submi tted
by the applicant and the findings of the U.P.S8.C
Therefore, the failure on the part of the competent
authority to fumish the copy of the findings of the
U.P.S.C, to the applicant @ thh»agmiiﬁﬁnd»prior to the
passing of the order of the diséiplinazy authority,
assumes greaé significance. It is submitted that the
furnishing of the copy of the U.P.S.C's. finding to

the applicant alongwith the order of the disciplinary
authority has not cured the defect of not furnishing

it prior to the passing‘of the order.

Contde...P/18,
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5.6 That the decision of imposing minox penalty

upon the applicant is perverse and the same is not paxsed
based upon any evidence at all, No reasonable person

after reading the defence statement submitted by the
applicant could have come €O ’ché finding that the applicant
has committed any.act of misconduct or that there has been

any lack in integrity on his part.

5.7 That the order of the disciplinary authority

of imposing minor penalty upon the applicant has been
passed in gross violation of the principles of natural
justice and in contravention to the established principles

of service jurlsprudence.

5.8 That there a're no good, just and sufficent
reason in the instant case for the competent authority
to arrive at a finding of applicant being .gquilty of

misconduct.

5.9 That the order of the disciplinary authority

of imposing minor penalty upon the gpplicant was passed
in violation of Rule 9(iii) of All India Service *LerinEk)
(Discipline & Appeal) Rules, 1969 inasmuch as the
disciplinary authority in its order of :.mpos:.ng minor
penalty upon the applicant, dg not M its finding

on Articles of Charges. It acted mechanically and pa§sed

a non-speakmg order. On this count alone, the order of

‘the discipllnary authorlty is liable to be set aside

and quashed.

5.10 That the punishment in fli cted upon the applicant

mntd. [ ] .P/lg.



is arbitrary, unreasonable and is in violation of the

principles of service jurisprudence.

5.11 That the competent authority committed a grave
error of law in not fumishing the applican't, the copy

o £ the order dismissing the representation of the
applicent dated 9.7.94. Because it is only the order which
would record the- reason for the dismissal of agpplicant's
representation, Instead of furnishing applicant copy of
the said order, he was only intimated vide letter daed
30.8.94 that his representation dated 9.7.94 was examined
but was rejected in view of the advice tendered by the
U.P.S.C. The non-fumishing of the copy of the aforesaid
order to the applicant is a serious violation of the
applicant's right and on this count alone, the punishment
inflicted upon the applicant is liable to be set aside and
guashed,

6, DETAILS OF REMEDIES EXHAUSTED :

The applicant declares that he has exhausted
all the remedies available tc him under the relevant
service rules and there is no alternative remedy available

to him any more,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT :

The applicant further declares that he has not
filed any application, writ petition or suit before any
other Court/1f %%Zpgg{:‘engx%?xggho%hghie.nI;?:gr;%lgpgﬂ]g%%fén
is filed nor any such application, writ petition or suit

is pending before any of them,



8. RELIEFS SOUGHT :

On the facts and circumstances stated above,

‘the applicant prays for the following reliefs :

8,1 Quash/set aside the order No.F,11(33)-ARD/88/1176-82

dated 7.4.94 (Anexure~3) :

8.2 Quash/set aside the letter dated 30.8.94 intimating
thé applicant the rejecticn of his representation

dated 9.7.94,

and/or
8.3 Pass any other order or orders/ex direction or

directions as may be deemed fit and proper b¥xx

under the facts and circumstances of the case.
8,4 gaxk Award cost of the spplication to the applicant.

9, INTERIM ORDER PRAYED FOR :

In the facts and circumstances statéd above, the
applicant does not pray for any interim order at this stage
but he prays for an expeditioys dispOSal Of the instant
application,

10, +ees
The application is filed through Advocate.

11, PARTICULARS OF THE I.P.O. :

(i) No. of I.P.O. Q. 09.%263 3P

[ L]

(1ii) Date

(1ii) Payable at . Gawahati,

12, LIST OF ENCLOSURES :

Asg stated in the Index.

Verification. XEE)
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VERIFICATION

I, Shri Jagdish Praséd Yadav, son of Late
Mohan Singh Yadav, aged about 36 years, presently doing
/

résearch work in- the University of Edinburg, United Kingdom, -

" do hereby solemnly verify and state that the statements

made in paragraphs 1 to 4 and 6 to 12 are true to my
kno.wledge and those made in paragraph 5 are twue tO my

legal advice and I have not suppressed any material

facts .

And I sign this verlfication on this the 30tHh

 day of Awa e 1995,

7 (.

"50&44/&;;11 Prned YedoV
dnat J= "

)
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ANNEXURE- 1

NO, F,11(33)-ARD/88
GOVERNMENT OF TRIPURA
AD MINISTRATIVE REFORMS DEPARTMENT

" Dated Agartala the 28th Sept., 1989.

MEMORANTIDUM

Shri J.P.Yadav,I.F.S.the then D.F.0.Southermmn

Division, Bagafa (nowe posted as Divisional Forest Officer,
Research, P.O. Agértala (ollege, Agartala) is hereby
infommed that it is préposed to take an action against him
under Rule 10(1) (a)of All India Services (Discipline and
“Appeal) Riles, 1969, a statement Of the imputations of
misconduct or misbehaviour on which action is proposed to
be taken as mentioned above is enclosed.

2. Shri J.P. Yadav, the then D.F.O. Southem Division,
Bagafa (now posted as Divisional Forest Officer; Research
P.O.'Agartala ollege, Agartala) is hereby given an
opportunity to take such representation as he may wish to
make against the brOpOsal; o

3. If Shri Yadav, I.F.S. the then D.F.O. Southern
Division, Bagafa (now:posted as Divisional Forest Officer,
Research, P.O. Agartala College, Agartala) fails to submit
his representation within 10 days of the receipt of this
memorandum, it will be presumed that he has no representation
to make and orders will be liable to be passed against Shri
J.P.Yadav, I.F.S. the then D.F.0. Southemm Division, Bagafa
(now posted as Divisioral Forest Officer, Research, P.O.
Agartala College, Agartala) exparte.

4, The receipt of this Memorandum should be acknow-
ledged by Shri J.P. Yadav, I.F.S., the then D.F.0. Southem
Division, Bagafa(now posted as Divisional Forest Officer,
Research, P.O. Agartala,College, Agartala).,

By order and in the nane
- of the Governor

sS4/~
TO (I.PO leta.) ?
. _ Chief Secretx y to the
Shri J.P.Yadav, I.F.S, Govt. of Tripura.

Divisional Forest Officer,
Research, P.®. Agartala College,
Agartala. :

Copy to : The Secretary, Forest Department,

Contdeee
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STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR ON WHE H

ACTION IS PROEOSED AGAINST SHRI J.P.YADAV I.F.S. THE THEN
D.F.0., SOUTHERN DIVISION BAGAFA UNDER rULE 10(1) (a) OF ALL
INDIA SERVICES (DISCIPLINE AND APPEAL) RULES 1969,

-

That the said Shri J.P. Yadav, I.F.S. while
functioning as Divisional Forest Officer, Southem Division,
Bagafa issued a self cheque bearing number 118493 of book
No, 001185 dated 26.12.86 for Rse 15,000/~ on Belenia Sub=
Treasury for receiving pavmen¥ from the U.B.I.'Belonia Branch,
But that cheque was nékther entered in the cheque register
nor in the cash book of the office of the D.F.O. Bagafa
though encashed on 26,12.86 through Shri Sailen Kumar Das,
L.D.C. (Cashier) of the said office. During auditg by the
Audit party of A.G.'s, office in April 1987, it was detected
that though the said cheque for ks.15,000/- was encashed
by the cashier Shri Sailen Kumar Das, L.D.C. (now U.D.C.
posted in Teliamura Division) on 26.12.86 yet no eﬁ;ry of
the amount in the cash book was made on that date i.e.
26.12.86 and till March, 87. The monthly accounts of Southszrn
Division, were submitted to the A.G. without including the
sald amount of ks.15,000/~. When this was detected in April
1987 by the Audit Party the said amount of ks, 15,000/~ was
shown in te cash book by way of making back dated entxry in the.
cash book under Dr. item No, 32(2) dated 20.4.87 as the
cash recovery from the said Shri Sailen Kumar Das, L.D.C.
(Cashier) and then an entry was also made in the cash book
under Cr. item No. 41(A) dated 30.4.87 being the payment
of arrear pav and allqwances to Shri Brajendra Chakraborty,
Forest Ranger with effect from 1,8,78 to 28.2.80. Thereafter

a revised monthly cash account for the month of April '87

was sent to the A.G. on 15,6,87 vide D.F.0's, No,F-1-19/5DB-

86/3641-43 dated 15.6,87 under the signature of the said

Shri J.P. Yadav, D.F.O. Bagafa though the original monthly

Cbn tdo [ ] .P/23.
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acoount for the month of April'87 was previously submitted
as usual to the A.G. vide D.F.0s, No,F.1-19/8DB-87/3553-55
dated 11.5.87 by the said Shri J.P. Yadav, D.F.O. South,
Bagafa. Thus, it is clear that the said amount of Rs.15,000/-
was taken into revised monthly account only when temporary
defalcation of the said amount of Rs.lS,QOO/- was detected
by the audit party. This sort of ternpoi:ary defalcation =£
by the said said S‘h-ri Sailen Kumzr Das, L.D.C. coulgoizg have
been possible had Shri J.P. Yadav, the then D.F.0./being the
Drawing and Disbursing Officer been vigilant in issuing the
self cheque and followed the étanding instructiun issued
vide Forest Department's Meino No, F,1-1/For/Misc./Acctt./
54859~.76 dated 21.12.83 (copy enclosed) . The said Shri J.P.
Yadav, therefore failed to take all possible steps to ensure
integrity of a Govt. Servant for the time being under his

control and authority as required underSub-Rule (2) of Rule
3 of All India Services Conduct Rules 1968,

Thus the said Shri J.P. Yadww, has exhibited lack
of integrity and devotion to duty in performing the dukies of
drawing and disbursement officer in the capacity of Divisicnal

Forest Officer, South,

That She sald Shri J.P. Yadav, issued two permits
for collection of following timbers from the Departmental
Depot in the name of Shri O.P. Jadav of Gurgaon (Hariyana)

who is his father-in-law as noted against each pemmit.

Species Quantity permitted for sale Permit No, and

as per permit from depot. date.

1 2 ' 3
‘ 59 dated 1.4.87

Karai 4 cu. m. ' No, F, 12-1/D/8BB-87/60-
Teak 4 U, M. 63 dﬁted 104087
Chamal 2 cu. m,
Sundhi- 2 cu. m.

1 cu, m.

Mebagoni
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On the strength of the aforesaid two peﬁni_.‘ts the
following quantity of timbers were sold to the permit holder,
Shri O.P.Jadav on redlsation of royalties at the prescribed
depot rates but royvalty for the Mehagorii logs was

realised at rate applicable for 'other & misc,timber'
wihouth ascertaining the rate actually chargeable for such

a valuable timber like Mehagoni,

Species The gquantity permitted The quantity The rate at
for sale as per permit ©of timber ac- which the tim-

from the depot. tually sold ber were sold
from the and revenue
depot. realised.
Teak 4 o, m. 2.565 cum(round)
' Rse 2565 per cu.m.
Rse 2500 " "
RS. 2000 1} u
Sal 4 ., m, 3.298 cum(round) =Rs. 1800 per cu.m.
. Rs, 1600 " b
Chamal 2 cu, m. 1,377 cum(round) R, 800 " ¥
Karai 4 v, m. 2, 289 cam(pound) Rs, 1100 " ¥
1] n
0e140 cum(ég%f.) Bs. 900
Gamar 0+.240 cum{round) =Rse 1200 " "
0.345 cam(round rs, 1200 " "
Mehagoni 1 cum m., 04908 cum(round) =R, 550 " "

The said Shri J.P. Jadav is very well aware that
Mehagoni is extremely valuable species and the royalty of
such species would be much higher than thé royalty chaigeable
for all other timbers mentioned above, The royalty for the
Mehagoni timber was realised at the rate of s.560/- per cu., m,
by classifyin§ it under the category of ‘other misc. timbers'.
The said Shri Jadav should have known that an extremely -
valable timber like Mébagoni can not fall under the classi-
fication 'Opher Misc. timbers", before realising the cost of
the timber as indicéted in the aforesaid table the said Shri
Jadav should have ascertained the depot rate of Mehagohi
timber by referring the matter to the Higher Authority and

indicated it in the pemmit.

Contdese
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Apart from the above the said Shri J.P. Jadav
D.F.O. Southeﬁn Division Bagafa sought permission of the
P.C.C.F.(T) for transportation of the aforesaid timbers to
Gurgaon (Hariyana) on behalf of his father-in-law, Shri O.P.
Jadav vide his office letter No,F.12-1(A)/SDB-67/327-26 dated
7.4.87 but without waiting for the fommal order fxom the
P.C.C.F. (T) as requieed for the purpose of transportation
of timber outside the State, the said Shri J.P.Yadav
converted the timber logs to purchased into sawn timbers and
transported them to Gurgaon (Haryana) by road through a
road transport. Agency viz., Costal Roadways being covered
by transit pass No, 32745 dated 27.4.87 and 32747 dated
27,4487 respectively of Book No. 653 of Bagafa Soil Conseiva-
tion Range office. The truck No,TRL-3089 carried the said
sawn timbers to Gurgson (Haryana). Thus it is clear from the
aforesald acts of hri Jadav that he has failed to maintain
absolute integrity as required under Rule 3(1) of the All

India Services (conduct) Rules, 1968,

That besides the above, the said Shri J.P.Jadav
despatched Shri R.R.Nandi, Forester to Bagpassa when the said
truck was detained on the way at Bagpassa drop gate due to
indietinct markings noficed on two sawn pleces of timbers.
The said Shri Yandi went to Bagpassa taking two days casual
leave and arranged release of the truck by the Inchargeof

drop gate at Bagpassa.

Againxx the said truck was detained at Choraibari
Fordst Office of Assam Govemment for want of permissicn from
D.F.0. Karimganj for entry and transport, of timbers from
Tripura through Agsam., Thereafter Shri Brajendra Ch.

Chakrabo r ty SFR (now ACF) attached to the office of D.F.O.

con tdo e 'P/27‘
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Southegn Division , Bagafa was sent by Shri Jadav to
Karimganj to arrange release of the truck. Shri Chakraborty

+to00k BeL. from 6.5.87 to 12.5.87 and went t Karimganj and

.took the timber to Gauhati and then retumed to his Hegd-

quarters. The said truck No, TRL-3089 was again detained

at Gauhati for the same reasoh as afofeséid and on getting
information from the roadways agency Shri B.C. Chakraborty,
SFR (now ACF) was again sent to Gauhati. Shri Chakraborty
again took eamed leave for 22 days w.e.f. 3.6.87'1:6 24.6.87
and went to Gauhati and cleared the timbers for transportation
to Gurgaon (Haryana) and accompanied the said truck upto

Gurgaon (Haryana).

Thus Shri J.p. Jadav, D.F.O. Souther Division,
Bagafa utilised the services of Govt. employees for his
personal interest. Both Shri R.R.Nandi Fr. and Shri Brajendra
Ch, Chakraborty, ‘S.F.R.‘(now A.C..F.) sx& did not have any.
personal interest in the matter.sms Shii Jadav has thus acted
in a mannex which‘ is unbecoming of a member of the service
in violative of Rule 3(1)' of the All India Services(Conduct)

Rules, 1968. .

Further it appears from the report No.F,.7-14/CFIC/
Estt/For-86-87/602 dated 12.2.88 of the Gonservator of Forests
Southem Circle, Udaipur, thatt he said Shri J.P. Jadav,

D.F.0. Southern Division, Bagafa acted very irresponsibly

by issuing permit No.F,12-1(B) /8DB-87/10360-62 dated 24.9.87
in fat}our of Shri Pranab Kr, Ghosh of Jamjuri from the depot
at Hrishyamuk, 'Shri Pranab Kr. Ghosh in his application dated
24,9.87 wanted permit for specified logs bearing number

26, ox27, ox28, ox30, ox35, ox36,0x39, ox40, ox47, ox48,

ox51, ox54, ox56, ox57, ox58, ox50, ox64, ox%75,0x80,0x81,

Contd...P/28,



—- iy

"\‘NI&*

v - 28 -
0x91, 0x92, 0x95,0x141 (24 Nos,) of Karal and ox4, 0x12,
ox17, 0x20, ox2l, 0x26, 0x35,0%45,0x46,0x52,0x55,0%98,0x99,

ox144, ox145 (15 nos.) of ordinary specleis and ox18,
ox19 (2 nos.) of Jam lying in the Depot whereas the said
Shri J.P. Jadav in his own hand writing on the reverse of
the said application allowed 117 logs (from ox 26 to ox142/
86-87), 142 logs of ordinary specles (ox4 to ox145) and 2 Jam

log s (from ox28 to mxtk® ox19) total 261 logs as against
26 nos. of Karai logs, 15 Nos., of ordinary logs and 2 nos. of

Jam logs as applied for by te 'sald Shri Pranab Kr. Ghosh
in his application dated 24.9.87 as stated above. Thus the

" permit issued by the said Shrh J.P.Yadav D.P.,O. Southe
included even many unmarked standing trees 2t maxked iegs

and Shriv Shri Pranab Kr., Ghosh took the opportunity
to extréct not only those felled and marked logs lying at the
- site but started felling unmarked standing trees in the coupe
area mnd outside. The matter was inguired into b§ CF(8Q)
‘on 27.11.87 but Shri.J.P.Jadav, the then D.F.O. could not
give any reqson‘for issuing such nature of permit resulting
into felling of trees at randum when marking list as required
for- disposal of trees from coupe was not maintained at all.
In fact issue of permit of such nature gave rise to serious

- complication mostly duéfto lack of foresight én the part of
-the said Shri J.P.Jadav, D.F.O. Southermn Division, Bagafa.

The said Shri J.P.J_ dav by his above acts has
digplayed lack of intégrity and devotion tb duty although he

was required under Rule 3(1) of the All India Services
(Conduct) Rules, 1968 to maintain at all times absolute
S}f integrity and devotion to duty and do do nothing which is

unbecomli ng of a member of the servie,

> e e
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o .F.4=-3/FRJ-39/2025
GOVERMNL T OF TRIPURA
OFF ICE OF THE DIVISIONAL FOREST OFFICER

RESEARCH DI IS ICN
AGARTALA

Dated,igartala
To, S The< 4. 10, /89
The Chief Secretary,

Government of Tripura ,
AGARTHLA

3ub:- Repre sentation on the imputation of liisconduct o £
lii sbehaviour on which action is proposed against
J?P. Ja dav, I.F.3 , the then Divisional Forest
OFFICER,3outhern D vision, Bagafa under Rule 10
of A I » (Discipline and Avpeal Rule) 196%.

Ref 1~ i0.F.11 (33)-ARD/88 dated 28.9.89, (overmment of
Tripura dministrative Reforms Devartment.

-

wir,

With reference to your memorandum above my represent-
ation charge-vise is submitted herewith. In this connection
apart from other facts I would also like to bring the
followi;g Facts to your notice. |
1. After completion of my probation I toek over the
charge of Southern Division, Bagafa i&é-epe-ef-ihe-most
preblentie-Ferest-Piviskon-in-iho-ssasav-ha-serosted-Lron

ime-te-time-it-would-be-ckoas-thas-a-uring

dr

ig~ope—-ot-the-m We€efe 2 0.9.86.

2. The Southern Division , Bagafa is one of the most
problamatic Forest Diviecion in the state. Ag reported

from time to time it would be clear that during the relevant
neriod due to the stressful, overloaded and disturbed
environment of the Division, it was very difficult to work

with peace and free of tension.

3. In my past service I have worked with utmost
sinceretv, devotion of duty and fuvll dilinence in +he intersst

~f +Hho AAITTAYTNIMANME T rls o
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My representation charge~wise is as below:-
1. i) The first charge is that a self checue bearing No.118493
of Book Ho. 001186 d’t. 26.12.85 for an amount of fs 15000/~
was issued by me and the amount released hereof. was temporarily
defalcated by Shri Sailen & Rumar Das, Cashier of the office
of the Divisional Forest Officer, Bagafa and that while issing
of the said checue, the prescribed standing instructions were

notéellowed.
/

ji) -Firstly, iy is pointed out that the Audit party of the
Accouniant‘fceneral's office inspected_ the office of the
D.F.0., Bagfa during the veriod from 24.8.87 to 8.9.87 and

not in the month of April 1987 as is made out in the charge.

After detection of the temporary defalqation of the said'amount,

the full amount was recove red from the Cyshier entirely due

to the single,handed-efforts made by me. The chegue was issued

in good faith, I had to malafide intention while issuing the

cheque. I, this regard I cuote here below the para (b) of

page -3 of In¢uiry Report dt. 21.10.87 submitted by Shri R.N.

Chakraborty, Chief Cénservator of Forests, to the Principal Chief

Conservator of Forests, Tripura.

*(b) It was a self cheque which was endorsed by
D.F.0. to Shri Sailen Das, cashier, for encashment
and Shri Sailen Das encashed if and received

payment from U.B.I. after due signature in the

JN relevant documents. If the ».F.O. had any malafide

intention, he could himself encash the chetue
and receive payment without endorsing the checue
to the cashier for receiving the payment. It shous

that the D.F.0. had no malafide inéention."

The observation of Chief Conservator of Forests make i* amply

AT N b
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Cashier. It is also mad. clsar bv the Chief Conservaior of
Forests that X had no malafide inention in the said case of

temporary defalcation.

’

iii) Recarding exhibition of laclk of integrity and devotion
to duty in performing_the_duties of Drawing a nd visbursing
Officer in tlie cavacity of D.F.O. Bagafa; it is stated that
the o»rescribed standing instructions for issuing of Checue
vere scrupoulously followed in letter and smirit during Ry
entire  tenure of posting ac D.F.C. Bagafa. ‘“he ewnes
numoer and frecuency = £ chetues issued by me as 2.7.0. Bagafa
vere very high {(Approx. 250 number of chetues were issued by
me in a year. some of the checues issued were even of cuite
large amount), There is no single instance other than the
above referr ed chetue were not £ollowed by me. This s ows
that T had remained vigilantfand exhiﬁited_the desired level
of integrity a nd devotion %o my duties in peforming the
duties of vrawing and Disbursing Officer as D.T.0., Jagafa. e
single isolated case rcferred above ( misgchief by the
cashier) in vihich the prescribed instructions could no* be

followed should not lead one to conclude that I had not

excercised sufficient vigilance and exhibited lack of integrity znd

devotéion 4o my duty.

iv) The Souther wivision, Bagafa consisting of 10 ranges
is considered by all the férest oZficers as the most »nroblamatic
forest division in this state. Noﬁ only the velFels i;V
recuired to handle tramendous work load in the office but also
is reCuired to undertale extensive touring of the wivision to

~

monitor the timbar fellings and the plantation works. At the

Ry
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same tlme, the D.F.0. is to withstand the constant public
pressure for issue of various kinds of permlts. 1, fact, the
public pressure is so much excessive that D.F.C. perpetually
finds it difficult to have any peaceful atmosphere in the
office making it extremely difficult f or him to apply himself
singlemindedly to any issue., I, this connection, 1 wuote
here some naras from my personal Diaries submitted “from time
to time which would reflect tﬁe;paples situation in vhich
the D.F.0., Bagafa had to work.

" 10.1.87~ Hp_l’id‘ay.l,Did offi e works. It was

decided to enter all the pending vouchers

‘ in the cash book and the work started. The
. cashier was specifically asked tocome to
office and &o the urgent works as b oth the
Accountant have been trahsferred from this
- office, sé the accounts upto Dgcenber;1986
have to be submitted. To my surprise and
utter disappointment, the cashier left office
when the works was in full ®wing and went
to his home without consulting and seeking
permission from the undersigned leaving behind
all the vouchers and related important paper
scattered and for the undersigned to-ok care
of arrangé them. Tpe shole aim became failed
d¥ §§§\ _ If the intention of some staff is not work
the aim of running the office Zi&=-goes

smoothly can never be fulfilled and the

eeeS/~
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pending list goes on increasing. The
make the_ situation worse, the npressure is
to releade the staff who has been

transferred without any substitute join-

ing. In an earlier occasion also some staff

has been withdrawn £rom this office
without giving a substitute. There is
no stenographer, The work load of Bagafa
division is very high and the staff
strength is very poor. Moreovef, some
.mischievious staff have been posted
here who vitiate the atomosphere of
office. The working culture is gone. The
poor D,F.O.'has to bear the grunt of

the ppomblem. He works day and night for
the office . The field work also remain
uncheked most df time%;It has hecome
very difficult to go'in the field
easily. This may lead to some mischief
in the filed by some unscrupulous staff.
There is every chance of worng things in
the filed. The work lead in the office

has hampered the movement of L.F.0. in

3

the filed .

No‘respite, it is a madening situation.
How long can it go on? &Something should
be done seriously. It is for those whd
are at the helm of affirs to think a nd

-
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take positive and constructivae steps.

27,1,87. Did office works. The only
work done today was issuing of

permits to the constractors. It was
a_crdwded campus. There was lot of
di£fae disturbance in the office.

It was'vefy difficult to convince the
publichtg be patient and do not create
disturbance be gathering on the gates
recems. They ereated Chaatic situa-
tion. It ‘created headache. Ih agitated
mind callgd the police only to be
retaliated back by the piblic on the
plea that they felt offended. Vhat

an uncommon situation? Ope cannot

think of working and keeping a watch

on the other routine office works

where the staff is also not punctual

to keep the work uptodate

-

10,2,87. Went to Hrishyamukh and
Belonia and checked some bridges for
illegad use of timbe r buvt found
right. The information received was
proved wrong. Did some office wvorks
witting aE_Hrishfémukh rest house as
it has become difficult in the
disturbed environment of the D.F.O.'s

office.

cees?/~
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2.3.87. Did office works. Virtuaily
today the office was like a market.
About fifity contractors came to office
and started ask;ng‘for the permits.
Most of the applications were not

. correct or scme essential information
laciing in the verification rerort.
That was the main reason that their
permits could not be given. Most
important point was about the jote and
alloeated land permits. The contractors
.say that the applications without iden-
tigicaéion mark and measurcments of
trees in the verification renort of

Range officer should.be attended and

pgrmit.be_given this year at disregard.
ing the rules framed for such verific-
ation. It eas virtually chatoic situa-
tion in the office. Some persons talking
very loudly. Ip such disturbed conditie

tions, the very immediate and important

works during the ending months of
March endld not be attended. This

becomes more serious and critical due

@i% to very little staff in the office.”

aApart f£romthe above mentioned, observation the superior officers

were also informed from time to time about the difficult

00008/"'
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situation in Bagafa divi ionwithout ény solution or help

coming forward. In a nutshell, the D.F.O. Bagafa was

constantly under'f#_; gure and wozkso under eftremely

ctroszful conditions. I Go not exactly reacll the cempelling
R

circumstances. under whcih the above mentioned checue

wee isgued thnut o,uerv;nc the prescribedlinstruptigns,

hut the same could have ekcaped to stress and pressure uncer

vhich I was perfoming my. dutieg. I had e.~31er rassed

ool

orderrs on the note gheet for i sau, of & chegue of a
similar amount of m;lSLOOQ/e in favour of Ran e Off icer;
Sabream con, 17_12.‘,6m It 1s very @ikely that the cashier took
the opportunity at the moment of busy hour to obtain my

5ignature on the said cherua.

7} I would a1$oalike.toj5tate“that.in a heavily loaded
Southern Divisiop;;aagafa;ﬂit is not humanly possible to
personally look into each and every minue detail of work.
in,fact[ the memo No,,F.191/1/Foru78/Misc/Actt/54859~76
dated 21.12.83 whichvwas,issﬁea much before my joining on
30.9;86;'wasrnever)wbrought to my notice by the accountant
Qr”Hééd Clerk or;Supégior officers and it.could not be
possible or my part to look for it because of the exfreme
business and uneasy sitfiation at that time in the divisional
foicef. It is, this, not unnaturél for anybody to seek
minimum support from the admingtrative staff., Tnhe cashier
and fhe;two_acgquntantswin’Southern.Division; Bagafa were |
this expected to bring to my notice any discrepancy which
might‘have escaped to bring to my notice any diserepancy
which might have escaped my mlnd. in fact, it is the

duty of the Accountant to ensure that all the prescribed

oaiog/"'
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f ormalities pértaining to accounts‘mattér are observed fully.
Eowever, inspite of their failure to discharge their duties,
it was due to my vigiiancemand»watdhfulness that on detection
of the éempogary”defalcatignm the government money was reco~

vered from the cashier.'Therefore,‘I fully refute the charge

that the prescr ibed 1nstructlons for 1ssu1ng of chegues were
noéfellowea by me and that I exhibited lack of integirty and
dééotion to duty in perfomring the duties of Drawing and |

Pisbursing officer‘iﬁ the capacitflof éhe D.F.0s Bagafae o

)

2(i) Tue second charge is that durlng my tenure as D.F.0O.,
Bagafa I sold tlmber fro; denarcment's depost to my father-in-
law ShrlmO-P. Yadav and in that transaction the rates of
Iahogany timer“wg;revknowingly unde r assessed, by implicating,
the charge is that I intentignallyiclassified the valuablel

Mahog any timber as'? other miscellaneious timber " thas

charge as baseless”and without any substance, It is categorlcally
stated that neither I classified the Mahogony timber undér the
category of " Otherrwmiscelléneous timber" nor I had a ny
malafide 'iﬁtentionvin selling mahogony timber to Shfi O.P.

Yadav at a cheaper rates.

(i) (a) The office of the Chief Conservator of Eoresfs,,Govt;
of Tripufa vide their Memo No. F. 7(94)/For/F.P~-86/50770~785

4 te 2 7.12.86 presqribed the ex-~-dept rates of various kinds
of timber available in Tripura. A copy of the said memorandum
is placed at Annexure 'aA', It must be noted that the rates'oﬁ
various kinds of timber available-in_Tripura were arrived

at by Chief Conservator of Forests after careful consideration in

bis meeting with the e y *;;;f
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his meetlng with the Conservator of Forests, Northern Forest

,Clrcme/western Forest Clrcle/aouthern Forect Circle who all

happen to bery senior office rs hav1ng long years of ererlence
in the filed o£ questry. I cannot presume nor I can believe
thatvthe,séid augué£ body'of e§pe?iehce& forest officers was
either nmnot aware that the mahogany timber is . available in
Tripura er that they,were unaware of mahoéany‘timber being as valua
ble as taek. any sudh ﬁresumntlon would on]y cage serious’
auper31cns on the capabllltles of that august body of forest
officers. But I have,goLqull falth_and belief inthelir
kpoﬁiedge apd,thefvast égperiénce théy have in the field 6f
forestry. In the abqve‘said memorandum of Chief Conservator

of Forésté; the rates of mahogany,Species have[ggze beeﬁ A
ape01L1cally mentioned vhlle on the other, hand, the rates of
other valuable timbers like teak,sal, etc., hQVe been sperately
stated. In adaition,‘ even the 1esser important species like
Laglkara, Neur,haral, La;lladl,?harchanl,Beher a, Hargaza,ﬂumlra
etc. have al°o been 5pecif1cally ment;oned in the said memora-
ndum. They Vvery fact that adl the _galuable clmbees o-pecies
cvallable in Tripura and the varlous sPec1es of lesser 1mportance'

have been spegifiqally,mentioned,and ;hat.the name of mahogan-g

species does_hot_figure‘in the rate list only implies that

the mahogany species has been elassified under the category

" other miscelleaneous timber." The dgcision not be p rescribe
seperate rates for the mahogany timber;ias has been doné for
§ther valuable timberJSpAecies and the lesse r important

species and thus be including the mahogany timbe r under the

category of " other miscellaneous timber" must have been

taken after such deliberation and consideration by the august

body of forest office rs. They must have had certain reasons

ooooll/‘"
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in arriving at such decisions. Though the committee of roe=-st
officers arring at this rate list have not spelt out such
reasons but the,séme is not difficult to 4 iscern either,
Shri R.H. Chakraborty , Chief Conservator of Forests unde r
whose signature the said rate list has been Issued, has, .
hovever,, spelt out the reacons in his enquiry gerort dt.
21,10.87 submitted to the Principal Chie £ Conservator of
Forests. In this regard, I cuote here below a part of para

(iii) of page 8 of the said reports-

" It is a fact that in the schedule of ex-depot
rates fixed for different kihds of timber,
there is no specific mention of the ra te
for Mahogany timber. This was bacause ve

do not fell and sell ahy mahogany timber

/

state., <o it id not figure there in this

herevhich is very rare and scarce in this

schedule of ex-gepot rates.".

-

(i) (b) It is, thus, very clear that the committee of
Forest_Officers have impliedly classified mahogany timber under
the category of ' other miscellaneous timber'.‘Therefore,

the charge that I have classified the mahogany timber under
the category 'Other miscellaneous timber' is without any
substance. Even after the submission of Enguiry Report dt.
21.10.87 b y Cpief Conse rvator of Forests, till today the
department has not issued a ny specific instructions in regard
tn felling/not felling a»d ex~depot prices for mahogany ef¥
only confirm tha mahagany can only be calssified under the

category " other miscellaneous spccies.”.

ceeel2/m
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(i) (ec) It is also stated here that it is in the Forest Range
Office that efter receiving the timber allotment order from the
D.F.0., the revenue is realised at the prescribed rates. In
t his‘instant vase also, an receipt of timber allotment ord e r,
the total value cf the timber allotted was computed in the
Rgﬁge office b y the Range Officer was duly paid by me on
behalf of Shri O.P. Yadav. At no stége,-I was approached fo r
clarification regarding the ra te to be realised for mahog-any
timber nor I w as consulted in this regard . Therefore, I ha d
no reason to seek a ny clarifica tion f£rom the Chief Conservator
Of Forests regarding the_rates applicable for Mhagany timber.
As D.E,OQ} I issued the permits a s'éer proqedure. The permits
were in Qrdef and without amhguity and irreguderity. The timber
was allowed &t the existing depot rates. Copies of the. permits
vere_also given to the Rznge Offiéer, Bagafa Soil Conservation
Range, Ramge Assistant,_Bagafa Range and the Ipcharge, Divisional
Forest Protection Party, Thiis many office rs were informed
about the permits to guide to c¢ heck and to Central. I ha d
no intention to allow Mahogany timber at cheaper rate to Shri

0.P. Yadave.

(i) (@) It is further stated here that the total timber stoc k
in the derot at the time of allotment of timber to Shri 0.P.Yadav
was more than 1500 Cue.mtrs.whcih included 1.5.83 Cu.litrs o £
mahogony timber. The item was lying in the deot for a considera-
£ien able period hut I was greatly concerned to dicnose off

the timber as early as posrcible to prevent its dentorioration

-

and to save the valuable revenue of the Govt. It is Catégorically

.000013/"'
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stated here that mahog any timber Waé ﬁot Sﬁééifically<felled
for the purpose of allotment to Shri 0.P. Yadav. If it & s
to be as, then more ¢uantity of timber than the meagre 1.583
cu.mts could have been failed. On the contrary, the timber
was 1y1ng in the depot after departmcntal oneration of a tree
wh¢ch was nfecarJouSEY standlng on the road constructed b v
the P.7.D. and -o prevent any damage being aauued to the
_nearby,houses in vase”ofm;ts natural fall. The said quantity
of timber was brought to the depot and némcontragtcr/buyer
approached me'for‘itg,sale_Which ohly‘goes‘to prove that there
is no demand for mahogany timber in‘T:ipura. From this quantity
of 1, 583 cu.mtr. of mahogany tlmber in Tripura., From this
quaniiﬁy.of 1,583 cu.mtrs. of mahogany timber,voﬁly 1 cu;mts
was alloted to Shri 0.P. Yadav. If my intention was to
favour my father-inelaw-h‘y selling the valusble timber ot
a chepaer rate. I could not have felt restrained to allot the
tire cuanity of 1.583 cu.mtx. That I_did not do aso only
goes o confirm that there was no malahlde intention on my part
in ‘alloting mahogany timber to Snrl}O.P. Yadav. (Thouvh the
timber allotted was 1 cu.mbr. only 0.968 cu.mtr was ultimately

sold to Shri 0.P. Yé@av.)‘

2 (ii)A The addltlonal charge in this case is that I permitted
the timber seld ©o Shr1 0.P. Yadav to be transgorted out of
( State ofvfpiﬁura to Gupgaon, Haryana‘gnd,did not seck the
permission in this regard from the Principal Chief Conservator
of Forests. Thiswcﬁé;gé is whpily_intenablé because at the
ﬁ%i} time of said transaction of timber, these were ho deparim-

enial instructions. . of Govti, orders regulating the movement

'of timber from Terura to other states.- Ehercfore, I was not

reguired to seek vermission from the Prlnc1pal Ch.ef Conservator

coold/~
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of Forests for allowing the transportation of timber outside
the Staté of Tripura. In fact the -Order Wo. F 7 ( 106)/For/?.P-

86/24638-25102 dateé 3., 8.87 of ﬁorest Rept GOVt of Tripura

. regualrlslng the tranSLt of c1mber to outside the wtate of

1ssue was over. I had no malafldedlntenulonnce_,to und-uly
favour mi';e;ativé ﬁhii O.E; Yadéy_and'I had brought ﬁhe
entire transactionmto;the,noticé of Principél Chief Conser-
vator of Forests Qh_his guidéncg informing_him that the said
quan;ityméf,timﬁermshall be tranépo;teduwoutside the sﬁate'

of Tripura by me on behalf of my father-in-law shri O.P.

- Yadav. Iff I had any malafide_inténtion{ I could have kept

the Irincipal Chief Coﬁservator of Forestsntotally in dark
and could have. completed the transactlon CluﬂdGuulﬁélY-
Zotadiizain~da pg;;hgr refgsed nor rqlsedlany objection
against the trgnsﬁﬁrtation of&tgmber'outside the statg,of
Tripura was'requiredﬂat;the,timeréf_trgnspoftation uhdertaken
by me. It maz’ a lso be pointed_qut ﬁére.thaétthe Principal
Chief Conservator pﬁmFérests hhd, iﬁ fact, gréﬁt@d hié

verbal permission allowing me to complete the transaction and

transport the timbeerugside_the-stagé of Tri?ura..ltfis,
thils, categorically refuteGAthat I cqmmittéd any act of
emission or breach of trust or misconduct éndithat I failed
£0 maintain absolute inﬁegrity as req uired under the AIS
(Conduct) Rules, 1969. |

2(iii) Thghthird charge is that I‘utiiised the services of
my sﬁbordinate staff to ensure safe trénsportation of-

timber to Gurgaon. It is a fact that Shri R.R. Fandi,

0.0'15/“-
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Forestor and B.C. Chakraborty, sS.F.Re { now A.C.F.) pelped

me to ensure_safe transportation of timber to Gurgaon and Shri

Chaliraborty even ‘accompanied the truej calrylng rimber f£rom

Chafalbar* to Gurgaon. It is& hOﬂeVer,,stated that they helped

e during the neriod when they were availing leave. The ¥y

~assisted me nurely in their rrivate | ‘capacity and extended

their ass1stance volutarily w1th#tape outbeing under any
compulsion or duress, Thelr,leave was duly sanctioned and
their services were not utlised during the ccurses of p erfor-
formance_of thelr effical duties, The concernod officlials

»
assistated me voluntarily and without any gratification during

the period of their sanctioned leave. Thercfore, the charge

that the_services bf the Govi. employee we re utilised for

. my personal interest ig totaly untenable and without any

gubgtance'and_that I have not commiﬁted any act unbecoming of
a Member of the Service in violation of the AI3 (Conduckt) Rules

1968. L

3 (L) Tpe ghrld charge is based on phe report No. F 7—14/
CFSC/Estt/86-87/602 dt.12.2.88 of the Chief ConserVator

of Forests, Southern Circle, Uda;pur that I‘actea‘ltureopon-
sibly by issuing p emit No. F12-1 (B)/SDB-87/10360-62 - o
dated 24,9.87 in favour of Shri Pranab Kr . Ghosh of Kamguri

which resulted in felling of various urmarked standing trees.

(ii) It is pointed out that the said report of the

’ Conservétor,of Forests lacks objectivity and is leaded

with subjective considerations. The actual position and my
viewpoint a re not clearly presented because the matter was
enculrad into by the Conservacor of Forets. Southern Circle

on 27.11.87 during my absence ‘from the dtate from 31,10.87
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to 4.1.88., On the one hand the Conservator of Forests has
categorically exenerated me while on the other hand he has
eakecozigatlr-eH cuestioned my ability to foresee the
consecuences of_my‘act. In this regard I quote here wara-4 and

para-5 of the sald report.

" The allegation that the Y.F.0., Bagafe
jssued irregular p ermits for hundred of
treés in the name of departmental collec-
ction to shri P.K; Ghosh of Udaipir is,
therefore, not correct. In fact, the
permit_enclosed with this re~ort is the
only one iséued in the name of Shri P.X.

Gphosh during 1984-85,1985-86, 1986~87
1987-88 The other permits have mostly
been issued in the name of traders from

Belonia.

I do not think that any malafide
. involved in the entire incident. The
problem that have arisen vac mostly due
to lack of feresight by an officer of
limited experience. Ag the matter has
_been resolved I do not think any fresh

action is called for.".

Tne relevant permit NO.F.12~1(D)/EUV—87/10360—62 dated 24.9.87

is reproduced belowsi-

“Allowed logs karal from O = 26 to 0 x
142/86-87 and Ordinary O x 4 to 0 x 115

and Jam O x 18 to 0 x 19 from the depot

- ew .
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rate plus sale Tax, care should be taken

that all the ti,ber in the depot
irrespective of thegquality'of timber

be given to this appl;cant and royalty
to realised at a time only. Only. the

- goodg¢ logs should not be giVen.

Time upto 15th Octover ,1987
38/ 24.6.89

Divisonal Forest Offocer.

~

From this permlt 1t is very clear that there was no mentlon
of felling of standing. trees in my order. The nords " trees"
and felling" are conap1c1ously absent in. the nermit. 5econdly

from the permxt it is very clear_ that the permission granted

' was specifically for " logs from tﬁe depot" at Hrishyamukh

. There is abso_no mention in the permit that the contractor

was allowed to collect any " unmarked log or tree" from

the,egésV.ﬁorest'grea. Tﬁ,is‘pherefore amazing and baffling

that extraneous interpre tation has been given to the above

mentioned permit whose wordings are absolutely crystal clear,

By no. stretch of imagination the word " log" can be construed

{
1 r A . )
as " tree " Perusal of this permit would make it clear over

a layman that the permission was for removal of specific
ngmbe;ed logs from the depot at Hrishyamukh and not for

felling of a tree whether marked or ummarked. o

iii)  Shri Pranab Gnosh v1dg his anpllcatlon sought
permlss1on for specific logs. The Beat Ofrlcer Hrishyamu '

recommended the ‘ollov1ng logs on the application 3=

e d 618/—
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Karai :- O x 26, 0 x 27, o x 28, 0 x30,
0 x 35 | |
0 x 36,0 x 39, 0 x 40, 0 x 47, 0 x 48

- 0 x51, 0x 54, 0 x56, 0x57, 0x258
0 x59, 0x64 0x750x 80, 0x8l
0 x91, 0x92, 0x95 and 0 x 142.

Ordinary :~ O x 4, 0 x 12, 0 x 17 0 x 20,0 x 21

ox 55 0x98, 0x 99, 0x 144 and

0 x 145,

-

Jam :- 0x 18, 0 x 19,

Op the first instance he was refused to permit for taking
only selected ;ogs; as recommended by the Bgat Officer.

On discussion and negotiation in the interest of the \
Government he agreed to take all the logs lying in the
depot at Hrishyamukh irrespective of good and bad quality

logs. Accordingly the ¢permission was given for removal of

logs coming between 0 x 26 to 0 x 142/86-87 of Karai,

-betweén 0 x 4 to 0 x 145 of ordinary and 0 x 18 and 0 x 19

of Jam. It is fiﬁstly mentioned here that in the forest
depots. no two logs bear the same number. It is a well

know convention among all the forest officers as well as

- the forest contractors and traders that in the forest

denots mno two logs whether of the same species or not
can have the same log numbe r., Therefore, the inference that

permission for total of 261 Nos. logs as against 24 Nos.
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of Harai logs 15 Nos. of ordinary logs and 2 nos of Jam
logs vas nrabted is uotally unfounded and base ess. The
wordlnog of the_ oerm1+ as reprroduced above make it apply
clear that permigsion 6 or removal of Kg ral logs, ordinar
logs and Jam logs was gran*e& from a given 1ot of locs
bearing number 0 ¢ 4 to 0 x 145, Thus the nerm1531on was for
maximum of only for 141 logs and not for 261 logs as is
alleged in the charge.

9v) The éermission ﬁor7141 nlpgs_ngKarai, Jam and_ Ordinary
species as against 41 logs recommended by thebeat officer,
Hrishyamukh, was granted in the best interest of the
Govermment. During 1986 and 1987 huge cuantity of. timber
ﬁepggtmentaliy operated from the departﬁental coupes as well

as well _as from the coupes of T.F.D.P.C. Ltd had accumulatel

" in- depots in Bagafa Division. As has been mentioned in

para -2 of page-7. of the Eanmulry Report dated 21.10.87
of Chief anserVatorvqf"questsh that more than 1500 cum
of timber was lying in the_ depots as on 1.4.87. I cuote here

para -3 of the said report.

" (a) There was guite a big accumulation

of timber _which needed ear’:~ disposal
' to avoid decay and the resultant loss

in revenue occuring the refrom."

Therefore, as incharge of Bagafa Division my prime concern
was to dispose off the timber at the earliest in the best
intereéts of the govegnment'and to see that the timber do ne=
not rémain in depot for unduly long period. Traders

coming reauired only the good and the class I logs. It was

ny duty to en.

LR PN
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ny duty to ensure thet not only. the good logs were disposed
off butﬁthat the poor g uality logs were also sold in
time. if.this objective was to be achieved I cou;d-not
have affor ded to allow any_contrapto; to take legs
recommend ed by the beat of Flcer was given to Shri Pranab
Ghosn. It wasg mgde absolutely clear in Ehe permit that

" all the timber lying in the derot irrespective of the

cuality of timber be given to the epplicant." It may

also be-mentioned here that there was no restriction as

reoards the maximum nunber of logs which could be alloted

to any contrqvtor. Therefore, there was nothing objectionable
or wrong in alloting 141 logs as against 41 logs as requsted
by the epplicant'Shri”Pranab Ghosh.

In a nutdhell it stated that the permit

was given after much deliberation and thought keeping

thc best interests of government in mind. I gave the permlt
wag couched svecifically to include all the timbers of
differeht species and cuality lying‘currently in the & epot.
The\permit was properly_w ordeg_and there was no ambuicguity.
Therefore, the allegaﬁiop or me& acting irresvonsibly and
lacking forsight whileeiésuing'the said permit-is’completely
baceless and infoundea. That Shfi’Pra nab Gposh indulged
in illicit felling of sta ding trees is not as a result
of'issuing'of above said p ermit but due to his mischig Qous
mind and»collusion‘between the beat officer, Hrishyamukh
and Shri P. Ghosh. If there,weS«any ambuigulity in the
permit issued by me which needed any clarification the
Beat Officer was duly bound to consult the D.F.0. or

the concerned Range Officer; The very fact that the

000022/""
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Beat Offic er allowed Shri Pranab Ghosh to fell standing
trees under the garb of allegedly ambiguous permit, the
ambiguity which was never there in the permit, only confirms
that illicit fedling by Pranab Bhosh took place with the

full knowledge of the Beat Officer.

stated
In thq_light of the facts/abovc it would be
seen that the cha;ges of misbehaviour and
misconduct as brought against me are factually
incorrect. The matte .r has been exaggerated
and highlighted without going deed into the
matter and examining the issues in
perspective and totality. I have bee n
sincerely discharging my duties to the
best graditions of an officer of ALL India
Service. In view of facts and circumstances
explained sbove I complctely refute all the
charges lelelled against me in your Memora=-
' ndum under reference. @ also categérically
deny that I committed any act exhibiting
lack of integrity and devotion to duty
recuired under All India Services (Conduct)
Rules, 1968. It is also stressed that 1
maintained all the times absolute integrity
and devotion to duty and did nothing which

e » is unbecoming a member of the service.

- Yours faithfully,
AU.10.89
(J.P. Yadav)

Divisional Forest Officer,
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_ﬁﬂif‘ - ___ No, F,7(94)/Fox/F.P,~86/50770-785 ,j?z;\)
oot GUVERNMLNT UF THIPURA RN A
’ A~ OFFICE OF THL BBILF CONSLRVATUR UF FURESTS e 7

) . r$ Y TRIPURA 1 AGARTALS .
N ' Dutud, Agartdla,tho 27 Oocember,1986,

deddadabudy

In vicw of tho changud markst cundition and tha cost
of production indluding the hiks in wayo rato, it vas conside-
. rud to rovicw th upsut pricu. Fur th. suiku uf cunvoniencoe und
o bubtsor contiol, it w.u wlsu considervd_necdss_ry tu furmulate
— ST g uniform upset price ol: cvir the Stutu without going for
- dotglds of log tion .nd otnuv v oriables in thu p.rspecuive of
the Faet Lthot mach of gasu voriublion nu tunyaer vuntinues to
KEAdy  wx cxisl ws it wus carliees @Fbur c.ref'ul cunsidration in
the meeting with the Consorvtors of Forusts, Worthern Forest
Llrt'u/UOUuOIH Forout LiLLlU/aUJL“UE“ Forest Citcly, it Bas buen
L decidud that the foliouing should be th . upsetprive-Cur-differest
= - wypuilds uny kinds ot timbers snd Por Pizsubod,

Th axedopt upsuec piico we dnuicutud bulow iv to Lo
onfurced with immodi tc uftoct, -

1e Teak timber logs{in round logs ovvar b.ri)

A sty . iiimat <

o Spocification ' Rate por cubic wetre,
e G{fhh Clusa .
] 30 Cma to loss then 45 Cu, - 1. 990/-

45 Ciie Lo ls,y than 6C Cm, - e 1265/

60 Cwe tu less thon YU G, w ise <ZUulif-

90 Crie to lose thun 120 Cu, - e 2004/ e

120 Cme to isss than 150 Cu, - lse 3I3BE/-

150 Cme Lo Luwno than 10U L, . - lie Q&dﬂ/n'

100 Cme and 1ubovehasn ~lse bBIU/-

Yoa

2e Sal timber logs(in roundllugé aver b.ork)

(i) a), Sal logs of l;ngth’14fh%,tu
177t, vith mid gitty of 4ft, .
and ebove(1'219 mutre & abovu)- i, 1800/ =

b). Sal logs of lungth 2:Pt(617
mobrcYulth nid givth of Pt .
and abovse (11219 mutru % wbavo)e- ta, 2001/=

6)e Sal Lu?u of  Laagthi Luae than

148, (41267 wotre)uith wid {
nivth of 4ft, and «buvn : '
(11299 2wl il abeve) - . 1fes/-

dye Sal tiys viin defects of cany
Longth witbti wid yitbn oy 3o,
Lo Are, (0'eis by te Lei9
metru) -

' «F  8)e LOgs with m yor Gufucts of
Leggbhy Lol e (PL(2"150
-~ K)‘t" —motro)uith mid aivth of ft,
19 y i

‘%: (12 Lelry)and abuve anu Lots, ‘ L

se Tapd/-
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(44) 9»1 bridge pilos(girth meosured at mid point undur bark)

-~y i

a)e 48 Cme tu loss than 64 Cm, girth :
(b" to loss thun BY diu)= wse 65/~ pur
L Tunning uatroe
b). 64 Cing to luss than 80 Cmg girth )
(8% tu louo than L% diu)=se 1UC/= por
punaing motrae,

' c)e 60 Cmy tu lous than 96 Cm, girth
- (10“ to las= than 12" dis)=u,120/= 060
running etru,

]y Liie Lo Luse Lhan 112 L glren

- 8¢ Kufed bunbwy logu(din ru.nd logo aver U r) eyt

(12" co lovs than 14" din)ms, 140/=par
‘ cdnning watru,
(1i1i) Sal bally(moasured vver b.rk at mid ppoint)
a)e Oulou 31 Ca, girth 4 - i3y G/~ pach,

b)e $1 Cme tu laossa thun «7 Cm, girth = s, 6/- por
. running matrao,

c)., Sal houss posts(31 Cm, to 45 Cm)

druasud ‘ - {34 U/-,pu:
- . running mutra,
3, Gainur timber logs(in round lsgs ovor berk)

a). 60 Cme. tu laso than 100 Cie gartn = e JUL/ = par
_ cdbic motre,

b)e 10L Cme to less then 150 Cm, girth - 53,1200/~ .er
' cubic metre.

c)e 150 Cme glrth and ubova.

e

a)e 60 Cuy to lous th.a 90 Cwe 3irth - '3, “75[~ por Cum,
" b)e 90 Gy to less thon 12U Uine Yitth o i, tuuf= pur Cumg
C)e 120 Cme to lass thun 150 ume gicth =i, 900/ por Cume
d)e Abuve 150.Cm, Qirth - N¢ 110U/= per Cum,

9e Rate/Kagikyu/Nout{listai/Kallicdi/Khar ciiand/iunes o/
Hergaza/Kumaira . othur misc.tinbors (in round loys over bark)e

a)e Bulow 120w, ylrth ' w e 940/= pur Cume
b). AbOva 120 Cm, girth -ty @Y/~ pur Cum,

—_——

The cmelt timburs for sal,tuik 0! ganar vhoo
spocifPic. Lion Jn capavd to dinonsions hove not haon imdicntod
horainudove, avta Lo b dispoced by g0slan tanders aubje el Lo
tha epprovil of ths tendersd rodia by th Cenwncwy -t ut Foureaks

”Z#&g'cﬁagfilf;zxn?§ :p;bfqéﬁﬁﬂkh1szomé et anes .

Seif-
§§5 (Reil. Cnakraborniy)
Cnio? Consurv.tuy Ul rurests
f . Tripura. v

- e 140U/~ por cubic mede
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\ Dated,ggartala, le;,;;{f_ |
¥ B
‘ TmZJh%nU%.WQ
Yoo Ho
RPN sty ‘:lt, .
ORDER . - T f?‘f‘ﬁf

i
i
i
!
!
|
i
F
. -'_;.'5?'_5"_ =

WHEREAS, a disciplinary procseding under Rule 10.o0f Allﬂfg5i
India SltVlC:(Dlscipllno and Ajpeal) Rules, 1969 was drawn : vidl:- )
_H.R,_Departmont Memo.No.F. 11(33)-ARD/88 dated 28/09/1989 againa :
A =SRti J.P. Yaday,TFS, tha then Divisionat—Forest Ofric-f“South-
®In Divisxon, nou posted as Deputy Conservator of Forests, ™
boclal Forestry Division, Forest Resedrgch Invtltutn and Collogc%'

Oehradun, Uttar P radosh;

™

) ."7 E
T : o it
. AND WHEREAS, on examlnatlon of the defence statement: ‘ 2 )
X nished by Shri—3+7. Yadav in- roply to the aforcsaid chargo-j
N P// sheot, thae State Governmant de01ded t0o impose the penalty Off ('
§\§°t0ppage of tuo incremente uithout cumulative effect on’ tho

) 2y
~sdid Shri Yadav; g ik

A e I

AR

ANO WHEREAS, the Union Public Service COmmisstn(UPSC)
has been consulted in the matter and U.P. S C. have advissd..
that the ends of juctice would be met, if:the p.nalty¢o§ u;}@J{
'holdlng of increments of pay for a porxod of 3(throo) yoars ,
vithout cumulative effect is imposed upon the gaid Shri Yadav,
I1+S,(copy of UPSC letter No,F,3/37/91-S1 dated 31/01/;994

il
enclosad); Lo ii

{

.

NOW THEREFORE, the Goveror, after careful cons 1d-ratloqii

[
—

of all asgpects of th_ﬂgﬂg is pleased to impose @ minor

' LQ{\ penalty of withholding 1ncronents of .pay=for @ period of - ?{
\ ;

~ i ' 2'\‘.“'*:) vearz uithout co n9413*iv- effact, upon the gaid Shri I {

i - .
A} Yaday, 1FS; 2

This order takes cffect from the date of issus, : 0

: y I :
/}fLD“’ZEi’/,,ﬂff’ , By order and in the namoti
p . of the/ Go -rnur RS v
(, ey - \
1 ZM’% FEA
( S.K. Roy*T'tx g
ﬁ(lDVUH ' Joint Secretary t

Government of Tripura”'

@ e e i

\i U0, Q_‘%L\"&S’)

Ax 221 L'\"/L’l “
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, // Shri J.P, Yaday, IFS, : . Ly
— === [ Dy,Conservator of - Foruvt SN Y

Social Forestry 01v1510n,

Forest Research Institute and Collaeges,
Po, New Forest, Dehradun-248 006,

Uttar P radesh,

 C/0 Director,
Social forestry Division, T R
Forest Research Institute & Colleges, e
Po,Neu Forest, Dehradun-248 006, 4 S
Uttar Pradesh,

— ' Enclos~ As stated. v 7‘¢@. bij

Copy toi=- “,,.Tm_wﬁwwd

1. The Secretary to the Govt, of Tripura, Foroat‘:
Oepartment, Agartala,

2, The Principal Chief Conssrvator of Forosta,ﬂgartal
Tripura,

3. The Dirsctor of Social Forestry Division, Foroat '

Ressarch Institute & Collegesy-Dehradun,;Uttery |
P radesh, o

4, The Under Secretary, Union Public Service Commi°81on,

New Dalhi, with reference to his lettar No.F3/37/91- :
SI dated 31/01/1994, '

5. The Accountant General, Tripura, Agartala,

w

6. The Deputy Secretary, Ministry of Environmant and
Forests, Paryavaran Bhavan, Neu Delhi,

( S.K. Roy ) :

Joint Secretary to the
Covemaent af Tz;aut& P

. @3232308Q
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The Chief Seoretary to the Govi, of Tripure, R
Admintstrative Reforms Departxnent, L e
AGARTALA,
(ATTENTION s Shri B,K.Shama, Joint Seorvtary) —— .
SURJECT s Shri J.P.Jadav, L.F.S, - Disoiplinary prooeedings -
against, : et
- eocvess
Sir, . : : A
[ -,;l &

1 am directed ta refer to your letter Ro.14( 33)-4“/38
dated 17-5-93 on the subject mentioned above and to oonvay-ihe = .
advice of the Union Publio Servige Connission as follows, .

2, In Hezo. dated 28-9-89 isaued by the Administrative
Reforms Department of the Govt, of Tripure, Shri J,P,Jadav, Ir3,
¥as called upon under Rule

10 of the All India Sexvices (D&A)
Rules, 1967, to amswer the following allegations t-

ALLEGATION ‘1) .

Shri J,F.Jadav, IFs, while funotioning as Divh&oml
Forest Officer, Southern Division, Bagofa {ssued o
: 8elf cheque on 26-12-86 for R 15,000/= on Belonia '
—_— Sub-Treasury

LR I

for receiving payment from U.B,I, Balonia
Branch, bBut

that cheque was neither entered in the
cheque register nor in the case boo

k of the offilae of
| 'th.m‘o,&mutammauuz&n-‘

thrang
Sarf Sallen Yomar wms, 12°Casirier) of s sxid UITicy,
The abore Arregularity was deteoted only in April, 87

e vty TSR ettt Relapocle, o |

ot
R

under Dr.item No. 32(A) dated 20-4-B7, Theresfter -

4 revised monthly cash aocount for the month of April,s7

was sent to the A.C. on 15~6-87 under the signatures .

of Shri J.P.J“a"o -

. . Contd .., p/2
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*  Thus the said amount of Rs, 15,000/~ was taken "'
into revised monthly account only when the temporary
defalcation of the said amount of R-15,000/- vas
detaoted by the audit party, Bhri J.P.Jadav being the

Drawing & Disbursing Officer, therefore, failed to tqw\ G el

all possible steps to ensure integrity of Shri Sailen
Kumar Das, LDO, for the time being under his control -

of the All India Services (Oonduat) Rules, 1968 and
thus exhibited lack of integrity and devotion to duty,

ALLEGATION (2)

-

* Shrd J.P.Jadav issued two permita for collection of '

certain species of timber from the Departmental Depot

~ in the name of shri 0,P.Jadav of Gurgaon (Haxyana), *

who is his father-in-law, On the strength of these ‘
two permits several quantities of timbers were Bold e
to the pemit holder, Shri 0,P,Jadav on realisation

of royalties at the presoribed depot rates when the sai:i'

royalty for the Mahogany log was realised at the rate'®'

- of P,550/= per oubioc meter by classifying it under the

category of'other misocallaneous timbers' without .
ascertalning the rates actually chargeable for such
8 valuable timber lime Mahogany, Shri J.P.Jadav, vh?_
is well aware that Mahogany is extremely valuable "",;_'
speoles should have ynown that this could not eall "
under the olassiffcation 'other missoallaneous tinbers',
Therefore, before realising the cost of timber, Shri -
J.P.Jadav should have ascertained the Depot-rates of
Mahogany timber by referring the matter to the higher
authorities and indicated it im the permit,

x4

_ ALLEGATION ( 3) T

Shri J,P(Jadav sought permisaion of P.C.C,F.(T) for

transportation of the timbers to Curgaon (Baryana) on -
behalf. of his father-in-law, Shri 0.P,Jadav

office lettar dated 7-4-87 but without vaiting for ' .i®

the fornal order of P.C,0.7.(T) as required o the 2i - T

purpose of iransportation of timber out side the Sia
he converted the timber legs so purchased into sawn '
timbers and transported them to Gurgaon by road through

- @ Hoad Transport Agenoy vis., Postal Roadways inthe

ka NO. mL - 3%9.

| Tom, Sori J.F.ladzy ted falled 4o maimiain
abaolute integrity as Trequired under Rule 3{1) of
A11 India Services (Conduot) Rules, 1963,

Contd .., p/3

o

- and authority as required under sub-rule (2) of mq Jq ‘ﬂ .
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ALLEGATION (4)

When the above Truck No. TRL-3089 carrying the sawn
timbers was detained on the way at Bagapassa, Drop Gate
due to indistiot markinzs noticed on two sawn pleces
of timbern, the Charged Officer had despatched Shri

R.R.Handy, Forester to Bagapassa for arranging rslease
of the Truck,
'

Againt when the said Truck was detained at
Choraibari Forest Office, Asuam Govt. for want of
permisaion from DFO, Karimganj for-eutry and trans-
port of timbers from Tripura to Assam, Shri Jadav
had sent Shri Brajendra Chakraborty, SFR (now ACF) to
Karimganj to arrange rolease of the Truck, When the
sald Truck was agein detalled at Gauhati for the same
renson, the Charged Officer had agnin sent Shri B,C,
Chakraborty to Gauhati to arrange release of the Truok,
For' the above purposes Shri Chakraborty had taken

earned leave from 6-5-17 to 13-5-37 on the first ocoasion

and from 3-6-87 to 24~6-87 and.had accompanied the said
Truck up to Gurgaon,

Thus, the Charged Officer has utilized the services
. of Government employees for his personal interest and

had thus acted in a manner unbecoming of & member of

this servics in violation of Rule 3(1) of the All -India
Saxvices (Conduct) Rules, 1963,

ALLEGATION (5) - T

Shri J.P.Jadav had ected very irresponsibly by issuing
parmit dated 24-9-87 in favour of Shri Pranab Kumar
Ghosh of Jamjuri from the Depot at Hrishyamuka, Shri
Pranab Kumar Ghosh in his application dated U =9=-87
wanted pemmit for certaln specified loes (24 lozs of
tarai, 15 nos. of ordinary spices and 27 logs of Jal)
lying in the depot. Whereas Shri J.P.Jadav in his

own hand writing on the reverse of the said application
allowed 117 logs of tarai, 142 logs of ordinary species
and 2 jam logs i,e,, total 261 logs as against the
total 41 logs applied for by the said Shri Peanab Kumar

~ Ghosh, who tock the opportunity to extraot not only

“those felled and marked logs lying on the site but

started fallipg un-marked standing trees in the oon§¢
area and outside,

Tus, Shri Jadav had exhibited leck of davotion
oz &2ty zod vod

- ’ .
T vi-Tet%ed Pl Ll 0f e 13Y Tul's

r

~ Services (Conduct) Rules, 1963,

4

o

Contd ... p/‘
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of misconduct or misbehaviour forvarded with the Memo, ibid, The
Charged Officer subritted his reply to the charge-sheet on 24-10-89,
The Diseiplinary Authority after ¢onsideraing the reply or the C
Officer has provisionally decided to impose a renalty on the Charged

Officer, The case records were foxrwarded %o the Commiaaion for their
advice in the matter,

3. " The oéne records have been examined by the Commisaton
and their observationg are contained i{n the following Paragraphs
8eparately for each allegation, -

o
e —— . —

—— s ——m \

ALLEGATION (1)

3.1 The Comniasion observe that a'self'cheque dated 26-12-86
for M, 15,000/- on Palonta Sub Treasury for receiving payment from o
the U.B.I. Balonts Branch was gigned by the Charged Offiqpr"uS'DDO"*~\~.

—— e

rDudued ’ : o [
T TTLIC=(Cdslijer) ¥orking under the Charged Officer, However, this cheque |
remained unreflected in official records t111 an Audit Party vigited '

the Charged Officer's office in Apri1'g7 ang brought to light the
temporary defaloation of the amount, Thig defalcation by the cashier :
, took place only because the Charggg_ggg;ggi:ilifEBffféka‘ﬁiocaad;y o
8teps to ensure tha InfEEEIigaggig‘prornmgnt Servatnt working under "
-~ him, e Charged Officer's defence is that Audit Farty inspected p
his office from 24-8-87 to 8-3-87 and not in April1's7 ag is Claimed '
— - =w——-in—the 8]legrtion and that the $emporary defaloation by the cashier ;
- vas digoovered by the Charged Officer himself fn Apri) '87 and the . -+ E
q@gﬁnﬁnpg_%s15Lgoo/:i?@ﬁl?ﬁiy_iﬁfﬁﬁﬁia—ﬁftihe cashisr because of the !
single han@EEié{fBi%aAgr the Charged Officey, From the evidence on
record, the Cormission HBfiEG"fﬁéi”%HS'fEEEBiary doefalca
actually discovered on 11-5-87 (and not April '87 as claimed in the
allegation), However, the fagt Ten2ins that once this defaloation

{rom the cashier, showing a baok dated entry amd mubnitted revised .
accounts fep the month of April g7 on 15-6-87(Tﬁimdfiélﬁii_iaﬁaﬁhtl f

1a e ficer on 11-5-g7), ,
» Ow¥n as payment of arrears of g

ellowances to a Forast Ranger, " In these oirounstances, the rosponsibility |
of ot Sharsed Offioer 3 D00 reeulting by oo teoporery defaloation - |
of Bs 15,000/= by thg cashier, stands proved, T e h
g ~%T» Btands proved,

In view of the position analysed above the Commission hold
allegation (1) ag established sgainst the Charged Offigsr,

ALLPZITINT (3)

PO

3.2 The Commission feel that the Charged Off{cer should have _
realised that "Mahogany" 13 a Very valuable specigs of timber ang

that it cannot be classified under "bther miscallaneous timbers”,

Even though no presoribed rat-s f-p "Mahagany™ ¥ere available on the
schedule of rates, the Charged Officer should have ascertained the ' _
arplicabel ratesg by referring the matter to higher authorities, The '
Charged Officer's defence is that a nurber of major and minoy Species N

. L ‘ :
- . Cont‘ cse pﬁ ‘
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‘,of timber and the rates aprlicable to them, are mentioned specifically
== 1in_th? achedule of rites and since rates aprlioable to "Mahogany” are
T novhere mentioned, it could be classified only under "other mirsallane-
B ous timbera", The Charged Officer has further argued that the rates
for the timber aupplied to his father-in-law were charged by the Range
Officer and that only 1 cubioc meter of "Mahogany™ wood was allotted
by him to his father-in-3aw, The Commission feel that not to mention
an officer of Indinn Forest Service, even an ordinary educated person
— would know that "Mahogany" is a very valuable species of wood, The—
77 TCommisslon notes thas reason as to why the rate applicable to "Mahagany™
is not mentioned in the schedule is that this type of timber is rare in )
Tripura and in seldom cut, the schedule of rates, while not mentioning-
the rate applicable to "Mahogany", does mention that this timber has a
special status and by no stretch of imagination, this timber could have
o been classified under "other miscallaneous tinbers”, As regards the
: " 7 argument of the Charred Officer that only 1 cubio meter of Mahogany wvood
was allotted by the Charged Officer to his father-in-law, it is on record
— == ——%hat_the total amount of Mahogany loge available in the stock were
- ‘ 1,583 cubic meters and ocut of this 0,308 cubtmit meters which were logs

of pood quality were allotted by the Charged Officer to his father-in-lav,
leaving behind the logs of inferior quality,

¢

In view of the above analysis, the Coowmission hold
allegation (2) as proved against the Charged Officer,

ALLEGATION (%) ;

3.3 ‘The Commission are of the view that after applying

- to FCCF (T) for parmisaion on behalf of hiso father-in-law, to trsnsport
_ the timber to Gurgnon, the Charged Officer should have waited for the

hecessary permission to be granted rther than corwerting the logs

into sawn timber and transporting the same to Gurgaon, The Oharged

Officer has argued that the orders requiring permission to take timber

outeide the State of Tripura were issued only after the transaction

in questisn i.e. on 1-8-37, The fects as available from the record

are that the Charged Officer had orally sought permission of PCCR (7)

to transport the timber in question outside Tripurna, The Charged

Officer was asked to epply for this permimsion in writing, wkich

he did, The Chnrged Officer wes asked in a communication dated ‘

20-4-87 to give certain clarifications regarding the permission applied

for, Instead of giving the clarificntions asked for, the Charged

Officer transported the timber from Tripurn to Haryana by a truck

on 27-4-37, The clarifications asked for were sent by the Chargoed

Officer to the PCCF (T) only in September '87, i.e. long after the

timber had been tranaportad fram Tripura to Haryana,

In view of the nteve analynis, the Commimaion hold
allegation (3) an Proved sgainst the Charsed Officer.

- - N
JLiELITINY )

— 3.4 ~ The Comnission notice that when the truck carrying
' the timber belonging to the fatherein-law of the Cherged Officer was
detaired on the way from Trirura to Haryana at a munber of plaoces,
the Charged Officer utilised the sexvices of his subordinates %o get
the truck released and one of his subordinates took earned leave for
22 days to accompany the truck and to ensure its safe arrival in
Gurgron (Hanyana§: The Charged Officer's defence is that the two
officials who helped him to tronsport the timber to Curgaon did so
purely on voluntary basis and in thair private capacity, It is on
record that thease two officials took leave for the period during which ¢ _ .

pon
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they helped the Charged Officer, The Commission find no evidence
of any compulsion or duress exeroised on these two officials by
the Charged Officer, In thése circurstances the Commission do not
hold allegation No. 4 23 proved against the Charged Officer,

ALLEGATION (5)

345 The Commission observe that with regard to the
Alleg tion (B) the defeuce of the Charged Officer s that Bhri
Pranab Kumar Chosh vide his avplication dated 24-9-87, sought permission ,
for 41 specified logs and he was initia ly refused permit for tuling o
only selected logs as recommended by the Deat Officer., The Charged
Officer.contends that on discussion and negotiation in the interest
of Government, he had agreed to dispose of all the logs lying in
the depot at Hrishyamukh irrespective of good and bad quality logs.
Ther:fore, permission for removal of karai logs, ordinary logs and
Jam logs was granted from a given lot of logs bearing No. 0 x 4 to
0 x 145, Thus, the permission was given for maximum of only 141
logs and not for 261 logs as alleged in the charge~sheet, The ' .
Charged Offic-r has argued that it was his duty to dispose of the ' !
timber at the earliast, to atoid decay and resuliant loss in revenue
occuring therefrom; erd thet he wes also to ensure that not only the
good logs, were disposed of but the poor quality logs were also sold
in time, It was due to these conaiderations that permisasion for 141 i
logs, as against 41 logs recommended by the Peat Officer, was given :
to ehree Franeb Kuiar Ghosh, The Charged Officer has also invited '
atiention to the permit dated 24-9-87 whereinsthere wgs no mention :
of falling of starding trees in his order and the permit made it ’z
very clear that the permission granted was specifically for logs '
from the depot at Hrishyamukh. Thers was no mention in the permit
that the contractor was allowed to cdllect any un-marked log or tree _
frem the forcot area, The Charged Officar has also irvited attention
to the faet that the above allegation has already been gons into by
the Conservator of Forest (Southern Circle) and that he has already
tesn excrerated, On the bagis of report of tha Conservator of Forest,
tha Cozmission agres with the Charged Officer's defence and hold
Allegation (5) es not provad egainst the Charged Officer.

A o CU U

3.6 To sum up, the Commiscion observe that whercas
Allegations (1), (2) and (3) have beon proved against Shri J.P.Jadav,
Allegations (4) and (5) have not bteen proved against him,

4, In the light of their findings as discussed above

and after taking into account all other aspects relevunt to the case
the Comnisaion coniider that the encs of justice would be met in
this case if the penalty of witbholding of incremsnte of pay for a

period of three ysars without cumulative effect is imposed upon Shri
J.F.Jadav, They advisa acaardirsly.

5 “he cacc records es per the 1ist attached are returned
herewith, Their recelpt mey xindly be acknowledged,

L
T . ‘ You s faithfully, -
3 (_\.‘/’

- (‘ /.'
(B.D,SHARMA)
UNDER SECRETARY
UNION :UELIC SERVICE COMNISSION
TZLE s 385033 .

— T -— . {Enclst 1; Casae xecords as per 1list attached,
11) Thres spaxre copi=s of this letter.
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) ‘ From : Jagdish Prasad Yaday
- Room 335
College of Agriculture Building
The University of Edinburgh
West Mains Road,
Edinburgh EH9 3]G
United Kingdom
' ' July 9, 1994
To,
The Chief Secretary
Government of Tripura,
Agartala, Tripura
(Through Proper Channel)
Subject : Representation on the imputation of Misconduct or Misbehaviour on which
action is proposed.against J.P.Yadav, LES, the then Divisional Forest Officer, Southem
Division, Bagafa under Rule 10 of AIS (Discipline and Appeal) Rules, 1969 - Decision
thereof.
Ref. : No. I".11(33)-ARD/88 dated 28.09.89 fiom the Chief Secretery, Government of
Tripura and No. F.11(33)- ARD/88/] 176-82 dated 07.04.94 from the Joint Secretary
- to the Government of Tripura, Administrative Reforms Department.
- Sir, X )
I. Vide your letter No.F. | 1(33)-ARD-88 dated 28th September 1989, | was
T =-given aeharge sheet along with a statement of allegations, to take i action against me
o under Rule 10(1) of the All India Services (Disciplinary and Appeal) Rules, 1969. In
T response to the charge sheet, I submitted my representation on 24.10.89.
.

Now vide letter No.I'. | [(33)-ARD/88/1176-82 dated 7th April, 94, which have
been received by me on 301k of June 1994, I have been informed that I am punished L

-——— by withholding increments of pay for a period of 3 (three) years-without cumulative —
eflect. The order takes effect from the date of issue. '

The order imposing penality on me has come as 3 shock to me. 1 have been
made victim of circumstances, | feel my representation in response to the charges was
not examined in depth and in right perspective.

L 1 would like (o reiterate niy position in brief :

(1) Temporary defalcation of Rs, 15,000.00. - The first charge was that I exhibited
lack of integrity and devotion to duty in rerforming the dusiag af drinin: md
disharsing otficer in the capadinn of Dnasional Foreg Otficer. Bagafa. 1 reiterate that 1
followed the rules and regulations fully and did not e

xhibit lack of integrity and
devotion to duty. 1 had no malafide intention in the temporary defalcation of money.

The cashicer did the mischicf and temporarily defalcated the money. The matter needs
to be looked into in totality and in view of the situation mentioned in my

N




)

irresponsibly by issuing a permit in favour of Shri Pranab K, Ghosh of Jamjuri-w
- resulteddnfelling of various unmarked standing trees and,

it

representation. A broader view of (fe situ
'&,{evailing scenerio. My sincerety and devotion to duty cannot be doubted.

67
2
ation will give an insight into the whole

2(1) The second charge is that 1 intentionally classified (he Mahogany timber as "other
miscellancous timber" and thus caused loss of revenue to the Government. 1 reiterate
my position that neither | classified the said timber under tthe category of "other
miscellancous timber” nor | had any malafide intention in selling mahogany to Shri
O.P.Yadav at a cheaper rate. The facts are in the records about the rate of timbers and

the procedure of realising the royality of timbers. There was no violation of the
procedure. '

2(ii)) The additional charge in this regard is that 1 permitted the timber to Shri
O.P.Yadav to be transported out of the State of Tripura to Gurgaon, Haryana without
secking permission from the Principal Chief Conservator of Forests. | reiterate that |
did not commit any act of omission or breach of trust or misconduct. | maintained
absolute integrity as required under rules. The charge is false against me.

. 2(iii) Further, additional charge is that 1 utilised the services of my-subordinate staff to
“ensure sale transportation of timber from Bagafa to Gurgaon,

The charge is untenable

and witlioiil @iy substance. [ did not force the Government cmploycees for my personal

interest.

3. The third charge, based on 2 report from the Conservator of Forests, is that 1 acted

thus, lacked foresight on my
part. The charge is completely baseless and unfounded.

L Penalising me on the basis of untenable. unfounded
i$ a great injustice to me. My hardwork, sincerety and devotj
zeroed. In view of the facts, I would request you to reconside
right perspective and in overall context of the whole situation.

I my representation in

The result of reconsideration and the subseq
communicated to me as soon as possible.

uent decision may please be

IV. From the order of the letter No. F.1 1(33)-ARD/88/] 176-82 dated 711 -

April, 1994 from the Joint Secretary to the Government of Ty
Reforms Department, it is seen that | have not be
my grievances as a result of the decision. Please look into this issue and do justice to
me. I understand an Opportunity is to be given to the aggrieved person to enable him to
take appropriate assistance as per law. Please convey the decision in this regard too.

pura, Administrative
en given an Opportunity to mitigate

Voees Byl
)/7? Ny _\\—.>—~
(Jagdish P.Yadav)

Copy to :- The Secretary, Forest Department. Government of Tripura, Agartala for

favour of information.

<X

which -
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NO.F.11(33) 1D /88
GOVEXNMENT OF TRIPURA

ADMINISTRATIVE REFORMS DEPARTMENT .
: t*kﬁk\**ta#i

Dated,sgartala, the LjGA{ Asugust, 1994,

TS

Shri Jagadish Prasad Yadav, IFS
Room 335, '

College of Agriculture Building
The University of Edinburgh,
West Mains Road,

Edinburqgh EH9 3JgG,

United Kinagdom,

Subjects- Representation dated 2-7-94 of
J.Po.Yadav,IF3,the then Divisional
Forest Officer,Southern Division,
Bagafa in respect of Administrat ive
Reforms Department order NO.F.11(33)-
ARD/88/1178-82 dated 7-4-94,

Sir,

I am directed to refer to your representation
dated 9-7-94 on‘the above subject and to inform you
that the matter has beenanamihed very carefully and |

A DR

'sympathically but the representation has beaen rejected

in view of the extremely detailed analysis made by

S R

. N
the Union Public Service Commission, their £indings

of the charges and the considered advice of the
Commission regarding the penalty to be imposed,

There 18 no merit whatsocevar in the representae
tion secking reconsideration of the matter. a copy
of the Union Public Service Commission findi-ng has

already been furnished to you,

This is for your information,

Yours faithfully,

€§%§%%¥ée )
Deput Secretary,
Government of Tripura,

LE X2 3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUYAHATI PEWCH -
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In the matter of
0.A.700.200/95 | |
Jagdish Prasad Yadav ...Applicant,
 ~Versus~. )

Union of India & Ors.

++«s Responeents,

~ATD~-

In the matter of

Written Statement on. behalf

of the Responedent. Ro.l.
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-reahr ki Bapch

I, Shri R. Sanehwal Under Secretnry to the
o Government of India, Ministry of Env1ronment & Forests,

 Paryavaran Bhawan, C.G. 0. Complex, Lochl Road, New Delhl

€0 hereby solemnly affirm and aeclare 2s follows i -

1. TFat a copy of application alongwith an
orser puﬁsed by this Hon'ble Tribunal have beeén served

upon the ?espohdent<ﬁo.1 ané nyself being authorised to

' C%JMKLNJK B - | represent......
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represent the Respondent No.1, do hereby file

&

the Written Statement as follows..

2. ' That the subject natter in the above noted

case #elates to withholding of increment of the appli-

‘cant for a period of three years., As the éubject natter.
entirely relates to the Government of Tribura, the

' Responiént.uov1 is only a proformsa party and as such

burden of refuting the allegations lies upon the State

-

Govt, of Tripura. o .

3. That this Written Statement is filed bonafide

.and on legal ground..

VERIFICATION

I, Shri R. Sanehwal, Under Secretary to the
Govt. of India, Ministry of Enviromment & Forests,
Paryavaran Bhawan, GCO Coumplex, Lo&hi Road, Hew Delhi,

60 hereby'solennly‘affirn and declare that the contents

nade in paragraph-1 of thiis ¥ritten Statement are true
to my knowledge, the confents‘nade in paragraph-2 are
derived from records, which I believe to be true and

those nade in patragraph-3 are humble subnission before
this Hon'ble Tribunal. .

Ivsign this Verificrtion on this 3]3%'qay of Jawuuuj,
1996 at New Delni.. '

DEPONENT..



