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also appéars to be senior to espondents P
of 1987 and !

applicant

8 to 17 vide s nlorlty lis
July 1994 of GraNe
belleves that inspite the order of the
Calcutta Bench the cumstance of rever-
sion whilch was. set A\ide may have sfill
bﬁzw%éken into count\while preparing the
panel and he seems to Dave been excluded.
hat 1p the pagel published
on 10-7,95 his place shoud be S1.No.129.
ed.Applica-
to the

He claims
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The appllcant~gégﬁgss by wmy of

1nter1m ellef That promotlon of of'f
rhls juniog s/tha%—es respondent §23°61¥0 17" B
if made-dt 1né thé pendency of t& ancy
on the basis of the panel dated 10—7-95 .

Nty
I._,’ -

‘E the instapt’ appllcatlon. The yelief is
%zi to be granted. Hence it is difrected
that the prom~t;on of candidatef % Sl.
No»{ %9 @‘H“f‘m)r -
5 nconvf t e panel

ot .
dated lO—7—95 hall be subjec to the
view of ‘this|

=

13 721 Ui

‘result of thls ppllcatlon.
" order: it will be\ necessary fbr the applicar)
~to give individua| notice o thlS _applica- 7
tion and. tth inté yrim orde to the respon-
dents 4t S1l.Nos® 12° onwads up to 2°J in
é£3w—ef panel dated L0-7+% o
- trose-—whe—are responoen S- 8 to 17 who have
- as party respondents

Any .of the said perSo 5w111 be at Ilberty

w

| to apply for £ var1 ipn of this order aftet
glvxng advance not ce Yo the applicanf,.The
appllcant is glve x» liberty to serve theL‘
mammi? pp _

above mentloned rerSOnil such maRer 1n—w3507
considergtionis ‘e ﬂ““”“”bl“ %
Adgourned to 27-71- 95. b

J .G.Sharma seeks to appear at
this stagé for respondents 1 to 4. However,‘
M G 5h&rma shall file memo O apperance on
behaly of the said respondents. He says

the sald respondents amd Notlces be issued
.1rectly to the sald respOndents.
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e _F?i,f TS e RESPONDENT, (‘M
FOR APPLICANT : Mr,BiK,Sharma | | -
- - Mrs ‘learﬁiqh FVUV%AP\ ADVOCATES. :

MLS/;ﬂma

FOR RESPONDENTs-

MF .G.Sharma Addl.
C OG oS OC . . -. ’ A Q’-\LD"QAJ"’E'?*Q
“Noting by Office or Sl,. Date. Drder of the Trlounal ulth
Adyocate et 3 EONBEUTES - -
§ 1 )
L 121=9-95 Applicant 'in person, Prima facie

"the applicant appears to be fully |
qualified in terms of the recruitment
rules and also appéars to be senior ~
to respondents 8 to 17 vide seniority
lists of 1987 and July 1994 of Grade a/
II. The appllcant bélieves that &
inspite of the order of the Calcutta-=
Bench the circumstance of rever51oqv
which was set aside may have Stlli \T
been taken into account while prepa-
ring the panei and he seems to habe
been excluded. He claims thet in thé .
panel published on 10-7-95 his place -’
should be S1.No,129.  Thus prima LdC$Q~

PN R

case disclosed. Application is admltt-
ed. - Issue notlce to the rGSpondents. |
8 weeks for written statement.

The applicant prays by way of

interim relief that promotion of any
of his juniors'i;e. respondent Noss -—
8 to 17 if made during the pendency

of the 0.A.on the basis of the panel
dated 10-7-95 that should be made B
subject to the result of the instant
application.The relief is fit to be
granted. Hence it is directed that

the promotlon of candidates from Sl.
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| for respondents 1 to 4. However, | Mr,G.Sharma

W~,shall file memo of apperance on behalf of

1
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of this application. In view ofthis order
it will be necessery for the applicant to *
give individual notice of this application
and this interim order to bhe feépéndents‘
at Sl. Nos. 129 onwards up to 221 in the

"

panel dated 10=-7=95 except respondents 8 to
17 who have to be served the notice as party
respondents.Any of the said perséns will be
at liberéy.to apply for variation of this
order after giving advance notice to the
applicant., The appllcant is given llbezty

' to serve the notice on the above. mentlaned

persons in such manner as he con51ders
suitable,

AdJoruned to 27-11-85,
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kr.G.Sherme seeks to appear at this stagr

'the said respondentsg He says that @5 there
are no instructions to-day from the sd'
reSpondents. Notices be issued direct:
the said respondents.
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AdJourned to 5.1.96.

‘Member | ,:’ Vlce-Chairman

ALlst for counter and further orders

" on 26.3.96 as requested by learned addl.

C+GaS.C MB Ge. Sarma .

-

5@/ )

Member

Mr B.Chatter jee applicant present

in person. Mr G.Sarma,Addl.C.G.S.C for

" the respondents.

“ Written statement has not been
‘ N

.submitted.
List for hearlng on 24.5.96. Res- =~
pondents. may submit written statement

Meéégffo

in the meantime.
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- 24.5.96 Mr G. Sarma, learned Addl. C.G.S.C.,
- ‘ submits - wrltten stater}lént. None is present
P S TP :_ ' for the . apphcant BPS= copy ef the written
e ' R statement: be fserved on "tHe appllcan,t .
The case” is ready for hearmg List~ for
\ N hearing on 26.6.96. B oy b
Member
nkm - ; ‘
]
ﬂa/ { %'7 o
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26.6.96. . . The applicant, B. Chatterjee, present
K in person. Mr G. Sarma, learned Addl. C.G.S.C.,
\ - for the respondents.
Mr Chatterjee submits that he is going
"-on transfer and requests for a longer time for
Hearing adjourned to 19.8.96.
Member -
nkm A ‘ ‘-'_ |
#\ A’ crmn. A 19-8-9¢, ~ None present. List for hearing on
. . 13-9~96 Ty T
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Y- ﬁ*g/l” ) 2 L respondents
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16.10.96 Learned Addl. C.G.S.C. Mr G. Sarmg i
for the respondents. ‘List for hearing on 4.12.52{‘/ “

£

Member
nkm .
Vﬁ,)"
14.3.97 Mr G.Sarma,learned &4ddl.C.G.S.C I

1s present for the respondents.

VQ1 w List for hearing on 25.4.1997.
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25 .4 .97 There is no repsesentationw -{‘
4.
>n\\’\ is adjourned till 3.6.97. - j -
Mem;ber | Vice-Chirman (
-~
’ P9
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:' 3.6.97 Mr G. Sarma, learned Addl C,G.5.C. submlts o
AL 6y 57? S that this matter relates to Nagaland a"fx’d"i’tv ‘will be

‘convenient if it is taken up at Kohima. Let the case

be heard at Kohima. The date of hearing will" be notified
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“Member Vice-Chairman
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(Kohima)

0.A.No.198/95 N

back at Guwahati.

~

Mr G. Sarma, Addl. CGSC.i% pﬁesént.

The applicant has sincegbeén poStéa

Therefore, 'a ietter

been submitted before the Regisﬁry of the

Tribunal for fixing

at Guwahati.
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hearlng at Guwahati on 29.7.97. [ }

of hearing to the applicant

person as a special case. 4;

Let this listed

case Dbe

Offlce to 1nt1mate the next date
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There is no representatunu on behalf
of the applicant who appears in person.
Mr G. Sarma, learned Addl. C.GS.C,, is
present on behalf of the respondents. :
The application is dismissed for
default on the part of the applicant.
Xf
Mermiber ' . Vice!,—Chairm‘an [

In view of the order pLssed in
Misc.Petition No.284/97 this Original
Application is restored to file.;

; —
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Member

List it on 31=12~97 qOr hearings|
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31.12.97  Division Bench is not sitting.
List for hearing on 28.1.98.

BY ORDER
- 2=-2-98 , Case is otherwise ready for
25 /- 9 £ hearing. List for hearing on 25-2-98,
Lo G nes. /\'W‘-""é’“é‘%-‘?“ G
VA e Sl AT , A ro=a ,A"U" ggj} Member Vice=Chafrman
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6.4.98 The applicant is not present on

_ call. His counsel is also not present.
oN ' It appears that the applicant is not
ﬂ;/. “LD"' 't app PP |
% Lo 6» interested to proceed with the case.

ik

Accordihgly the case is dismissed for
?5 _ default. '
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' BEFOm THE CENTRAL ADMIM STRATIVE TRIB GUWAHATI BENCH.
(An appl:.cation under Section 19 of the Adminlstm'blve'
Tribunals Act, 1985)

TITIE OF THE CASE s 0.4, O, 19€ f1995. .-

Shri Riswarup Chatterjec. ~ Applicants

~Vse=
" Union of India & Others ves Respondents,
. CLNDEX
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1a Application 1 t0 13
2. Verification 14
| 3. Anne xure I 15 4o 16
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL 3: GUWAHATI BENCH,
GUWAHATI,

0, 4 0. 1U&  oF 1995,

Between

shri BRiswarup Chatterjecy

Son of Shri Usha Rj., Chatierjee, :
presently working as Superviser B/S Gr.Il
in the O0ffice of Carrisen Engincer,
Narongi, P.0. Sathgaon, Guwahoti-27,

ees  ABPLICANT,
: - And - |
1. Union of India through the
Seerctary, Ministxry of Dgfencc,
- New Delhi,

- 24 The Enginecr-in—(}hief, Arny HQ, -
Kashmir House, HHQ, New Delhi,

3. Guief Engineer, HQ. Eastern Comnand,
~ Engineer Branch, Fort Williom,
Caloutta=- 7000210

4o The Departmenital Promotion Committec

(for fomation of Panel for SUVR B/S Gr.II
promotion, held some in May/Juno[199 5) ) wa,
through the Gabed EnginocrAHQ W Cexsmand ,

Drgbnesr Drengh, Wond Wibien,
Kmskmwr Ho\ASE DHE, Ne o LDQ,(U\_.

5. The Chief qui.nccr, Sh:.llong Zone, SE Falls,
Shillong,

6. The Commander, Works Engincer, SE Falls,
Shillong.

7. Carrison Enginecr, Narangi,
P.0. Sathgaon, Guwahatis2¥,

deo.. 002
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8, Shri Pantha Scngupta,

9, Shri Prodyet Kr. Roy;

10, Shri Gajendra Nath Sarma,

11. Shri Lalanji Pande.

12, Shri Arun Pmkash Ghosh,

13, Shri Bikash Kr, Rly,

14, Shri Dulal Ch, Dey.

15 Shri Sumen Kr. Chakrabortye
- 16, Shri Prasanta K¥. Roy.

17, Shri Mihir Kr. Sen.

" Seriala Nos, 8 to 17 are wolking a8
Supervisor B/S Gr.II, ¢/o. Chief Bgineor,
Eastem Command, Fort ah.lllam,

Galeutta=-21, _
f " aeee BESPONDENTS,

DETAILS OF APPLICATION ;-

1. Particulars of the order against which the
application is mnde s~ —

The application under Section 19 of the

Administrotive Act, 1985 is direoted agrinst -
the formation of ponel £or promotion of Supvr. B/s
Gr.II to Swpvr, B/S Gr.I J.n M.E.S. - p’mel releascd

fvide nemo dtd 10th July'%’issmd on belmlf of Enginecr,
-ip Clu.ef, Amy HQ, Kaslmr House, DHQ, New Delm.. o

- Parsuant to tho releasc of afores’aa.d panel
the respondent no. 8 to .respondcnt‘no. 1,'_7 W0 are all
Junior to the applieaht were appi‘evcd for officiationg
Promotion fo the grade of Supervisor Gr.I 8uperscding
the_applicant. A8 the applicant'ilﬁgljly aggricved by
his supcrecssion and the non-consideration of his case

by the D.P,C. for promotion to the Grade of Supcrvisor

Ctdeses’3
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B/S @r.I, therefore, he has come before this Hon'ble
Tribunal in the instant application challenging the
legality of his Supersession and non-eensideration of his

Promotion . to the B/S Gr.I.

i

2, Jurisdiction of the Tribunal s ,
| The applicant doclarcs \tlmt the subjcet matter

of the instant cas, is w:.tiun the Jurlsdicta.on of this
Hon'ble Tmbunal

L]

5. Limitation s

]

The applicant docs not have any alternative

i

:cemedy under the relevant serviec, ruless It is stated that

the :mstant appl:.cats.on ful:’:‘:.lls the 1egal requirement of

Vllmitatn.on as laid down under Seetion 2% read with Seetion

20 of the Admm.stmtive Tribunals Act, 1985.

4. Facts of the ease 3

_4.1 That the 'applwant is a cn.t:.zen of Ind:.a. Ho

joined the Wilitary Engineemnn Sexvice as Sub-Overseer
2. 5. £
under Carrison Enginecr, Hasimam on 434,69, —
4,2 That the ch%el of promotion from the post of

Sub Overscer is w the pes’s of Su@crv:.sor B/ Gr.II and -
thercafter to the post of Supe visor £x B/& G-.C.I. The post
of Supecrvisor B/S Gr.II. (Barrack & Stores I1) is a direot

reczm.ted post and the departmental eandidate nay also

‘apply for the said Post after oblaining pelmssmn from the

ctd.. se 04

g



-

from the departaent itself, Whilé. on the other hand, the
‘post of B/S Gr,I is a scleotion Post and wnder the reoruit-
ment rules ’ ‘9110 recmment of the saidvpest of B/8 Gr.I

is‘ through the method of promoti'o;n.’ The rules further

€ —

provides that %@ersfisar B/S Gr.II empleyees Wo h'ave passed

| B/S Gr.I examination and have 5 years of regu.lar sewic e

'in the Grade of B/S Gr,II a:e eligible o be considered for

'promotion to the post of B/S Gr.I.

4.3 That since the applicant fulfilled all the

re&direments, of elj:.‘gibility for the post of Supervisor

B/S Gr.lI, therefore, the apnlieant'aﬁplied for the said
_post 'bhrough the proper channel. The applicant qualified for
ix the s-a:.d pest ef Supervisor B/S Grell and was appo:.nted

to the said pest_fs‘upei*viser B/S GroII vide letter db 3.2.84,

4ot That éi;iee in the instont caée_; the apbliczant
has come before this Hon'ble Tribtunal §1allen@ng the
legality of his supersession and non consideration of his
case .Qf Promotion from B/S Gi.II to B/S @r.i, therefore, it
would bé appropriate to apprise Hon'ble Tribunal about
certain cvents that had transpired when the applicant wvas
sexwing as B/S &.II. " The statements éf faoté in regard
to the said cvents is neccssary because it has bearing
on ‘the prosent casc. |

4.5 ‘ That. the applicants appointment to the BPost of
B/S Gre.Il by the order dtd 3.2.84 was made on oertain

conditions, i.e. he would be on probation for a period of

I  Ctdeses.5
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2 yoars from the date of appointment wpiOh may be extended
at the discretion of the appointing authority; he willhave
to pass the Stores Kcepers hmamlnatlen within the proba-
tlonazy peried failing which hlS service would be termlnﬁted
with one month's notice; if he fail to qualify the Stores
Koepers examina£ien in the initial,periéd of 2 years, his
pxobatlonery pexriod may be extended but he will not be'
ellglble for any lnorement if his pirobationery per&od vas
extended on this account.

(a) After his appointment to the post of B/S GreIl
vide Drdcr dtd 3.2.84, the applicant could not qualify in
the SKS‘examinafi@n within the inifial period of 2 years
of probation and his probationary peried was éﬁbsequently
extended by one year by an order dated 20.2,86. However,

during this extended period the applicant passed the SKS

“exaning tion and on his passing the aforesaid cxaminntion
during the extended period of probation, the applicant be-

came eligible for conﬁinQQtion in the post of Supervisor

B/S Gr.II which was not done. Thc applieant made repre-

scntation to the conccrned aumhoxit& fﬁr lifting the

e T——

e

'probat:.cna:cy Period and for his confimatlon to the said
post - the samo did not bear any fruit. Subsequently, by
the erder dtd 6.11.59}-the applicant was reverited to the

post of Sub~overseer with retrosPective effect from 25.4,88,

N

[

(b) That it was the afems'aid'order of reversion
dtd 6.11. 89 vhich was the subject natter of challcnge
before the Hon'blo Calcutta Bonch ef the CGAT in O, A. No. -

(‘rtd...;‘.ﬁ
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1067/89.. auriné the pendency of the application before
the Caleutta Bench of the Tribunal, the Chief Engineer
passcd the order dtd 30.10.90 appointing the applicant
to the permanent establishment of Supexvisor B/S Gr.ll

with cffect from 1.4;88. It was also ordered that the

. permanent appointment would be published in FPt.Il Order

by the formation concemecd where the individuals are

cmplayed/last scxved,

(o)  Mhat when the aforcsaid original application

come wp for hearing before the Caloutta Bench of the

" pribunal, the order dtd 30.,10.9D was produced before the

Hon'ble Tribunal and on pemsal of the said order, the

"Hon'ble Tribunal was pleased to direct the respondents

" 4o pass approPriste Pt,II Order within a period of 2

mpnths from the date of communicatien ef the order of
the Hon'ble Tribunél in respect ef the applicant persuent
to the Chief Engineer's order dtd 30310,90, The Hon'ble
Trihﬁnal was alsoopleased to set asidé the impugned '
order of applicant's reversion dtd 6.11.83

The copy of the Hon'ble Tribunal's order

dtd 18.1.94 in 03“1067/89 is annexed as

ANNEXURE I,

(a) That persuent to the aforesaid order of the
Caloutta Bench of the Hen'ble Tribunal, the cempetept
authozity passed the Pt.II Order vide GE 585 Subpark
P No, 42 dtd 7th Oct 94 which was intimted to the
applicant vide Pi.l1 Order issued bthEZ:;de Sl, No. 136
dtd 25th Nov 94, Pursuent to the aforesaid order the
applicant's pemancnt appointmeht to t@e post of Super-

visor B/S Gr.II was confirmed from 1.4.88s
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Copy of the communication dtd 25th Not 94 inti-
mating the applicant about the publishing of PtoII
Opder in regord to his per;aager_;t appointment to the
post of B/S Gr.iI Wesfs 144488 is anncxed
herewith and morked as W,

4.6 That even before the confimation of the appliocant

to the Post of B/S Grell which was donec mtmspcctix"rely
w.e.f, ADTil'86 after the order of the Hon'blc Pribunal dtd
18,1,94, the applicant clcarcd the Supewisor B/6 Gr.I

examination held on 4th and 5th Dec 89. The ihtimation of

applicant having qualified the said examination was given
to him vide G.E, 585 Engineer Part 99 APO dat 28th April 90,
It is thus stated that when pursuent to the 6rder of
Caloutta Bench of the Hon'ble Tribunal, the applicant was
nade pemanent to the post of B/S Gr.Ii, by that tine

he had also cleared the Supervisor B/S Grf;:l examination
which is one of the essential qualifications for being
censiaered_for}premotion from the post ef B/S Gr.II to

the B/S Gral. | - |

C.o'ozz q He JLeHen Q i madon iﬁk‘ﬂ
Qg.)—*},ﬁ)o i Enreqell oo A’h’?(mw TA

4.7 That as statod earlier that in the recruitment

rules goveming the promotion of MES employces from
Supervisor B/S Gr.II to ’&J'.pewisc:c B/S Gr.I, it has been
specifically provided that the pest of Supervisor Gr.l
is a sclcction post vherein the method of recrui“aaeﬁt is
through the channcl of promotion. The roeruiiment rules
also provide that for being promoted from the post of

BS Gr.II to the B/S Gr.I, 2 qualifications sre neccessary,

- viz. passing of the examination of Supervisor B/S Gr.IY

Ctdue. 8



- the applicant came within the zonc of considertion for
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and rcgulﬁar sexvice for the periocd of 5 ycars in the

Grade ¥ ef B/S Gr.II, . Sincc the applicant was appointed

A_’co the post ef B/S Gr.II way back in Feby'84 and he passed

the cxomination of Superviser B/S Gr.I in 1989, therefore,

being promotecd to the post of Supervisor B/S Gr.I. )
Copy of thé recrultment rules govorning the
promotion of M.E.S, from Supexvisor B/S Gr,Il
%o Supervisor B/S 6r.I is anncxed hercgith
and markeci as ANNEXURE III,

4.8 That the Al1 India Seniority 1ist of Super- -
visor B/S Gr.II dtd 25th July of 1987 showed the name of
the applicant as Sl. No. 4 vhcre the names of the respon-

dent no. 8 9 and 10 were shown at Sl. No. 5, 6 and 20

‘respectively, The aforesaid seniority list makes it

apparent that the applicant is senior to the respondent
nos. 8, 9 and 10 in the post of Supervisor B/S Gr.II. The

subsequent All India Seniority Iist of Supvre B/S G¢II

dtd 29th July"94 contained the names of remaining respen-
dents, i.c. respondent nos, 11 to 17, If the All India
Sehierity Lisf. of Supvr., B/S Gr.Ii dtd 25th July'87 and
29th July'94 arc read in conjunction, it wouldbe apparent
that the respondent no. 8 to 17 a':ce'all junior to the
appliéant in the post of Supvre B/S Gr.1l,
411 India Scniority Iist of Supvre B/S Gr.II
dtd .25th July'87 is annexed herewith and
narked as ANNEXURE IV, l
All India Seniority list of Supvre B/S Gr,Il
atd 29th July'94 is anncxed herowith and

naxked asg ANNEXURE V, ,
' Ctdee«e9
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4,9 That pursuént to the meejbing of the IPC
and its fomation of DPancl for promotion to the post of
Supvr. B/S Grel, the conpetont autho:ci%y acting on behalf
ef the Engineer-in-Chief, Amy HQ, DHé, New Delhi, released
thé Pancl vicio'memo dtd 10th July‘95 wherein thé nanes
of thosc Supvr. B/S Gr.II werc given who werc approved
for officiating pmmgtién to the Grade of Supvr. B/S Gr.I¥.
To the dismay eof the applicant in the aforesaid memo, |
the applicant's name did not appear while the namcs of
his juniors, i.c. hresp@ndent nos. 8 to 17 wefe' feund
nentioneds . | _

éopy of the meme dtd 10%h JulnyS i\s annexed

herewith apd marked as ANNEXURE VI,

4.10 That the applicant is prescntly werk:i.ngva
Supvrs B/S Grell in the Office of the Gorrison Enginecr,
Namangi at Guwdhoti. The applicant is highly aggricved
by the fomatien of Panel by the IPC for premotion of
Supvr, B/S Gr,II to Supvr. B/S Gr.d. As the applicant
hos the requisite qualification in tems of the recruit-
nent rules, therefore, there is oust&nsibely no reason
as to why his name has not found nentione® in the pancl
prepared by the DPC, Applicant has reasons te bclieve
that for aertain ’etrange reasons, DPC has not even |
considered his case for promotion from B/S Gr.II te

B/S Gr.I. It is not known ass to what faetors weighes
in the minds of the mcmbers of DPC duc to which they
did not even considered the name of applicant for promo-
tion to the B/S Gr.I. The non consideration of the

‘ appliea'nt;_.'s case for promotion to the B/S Gr.I is thus

Ctdes «o 10
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ex~facie illegal and arbitrary.

, ‘Te Hon'ble Tribunal may be pleascd to callg
for the ferxikxx ninutes of the proceedings of the DPC
go as to find out as to whether the applicant's nane
was eonsj.dered_fdrlpmmétien to the post of B/S Grel.
4,11 That the reoruitment rules governing the promo- .

tion of B/S Gr.II to B/S Gr.I in .ﬁ;ﬁ.s. employees only
lay down 2 quglifications, viz, élearanoe of the examina-
tion of.B/S Gr.l and 5 years of regular secrvice in the
Grade, Sinec the appiicant has got both the qualifications
it is within-the~ipstand difficult te uhderbtand as to
vhat were the faétars;due to which hié casc was. not consi-
dered at all, The recruiiment rules are absolutely silent
about 'ény other para-matre or criteria which might be
considered by the members of the IPC for conéidering the
nanes of eligible B/S Gr.II‘empleyees for promotion to
the B/S Grole

4412 That the apflicant being thus highly agsrieved
by the impugned Annexurc *VI*® pancl of namecs bds come
_before this Hon'ble Tribunal ohallenging inter=alia the
non-eonsideration of his case for promotion by the IRC
and the consequent supersession of his junieys to the
post of B/S Gr.I, The appl.ican‘b., therefore, files this

application benafide and to securc the ends of justice. -

.Ctd0.00.11
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5 "Gromds'fer relief with le@’ 1 provisions s
50 1 . That since the applicant fulfilled the qua-

lifications preseribed by the recruitment rules for being
- promoted %o the post of B/S Gr.l, therefore, his non=

premotz.on to the said post is in v:.elat:.on of the reeruitment

mlcs itsclf,

5.2 | That tne IBC was beund itoﬁ coensider the
applioant's case for pmmots.on fmm the post of B/S Gr.1I
to B/S Gre.l and its fax.lure to do 80 not only has resulted
in the wanton _J.nfzac{om_n,of recruitment rules but also in

violation of the principles of service jurisprudence,

53 That the pancl of names prcpared by the
DPC for promotion to the Post of B/S Gr.I are violative
of Article 14 and 16 of the Donstitution of India, |

5ok .That the DPC acted irregularly and arbi-
trarily in seclceting the names for formation of pancl

for the purpesc of making Promotion.

5.5 " That there has been total noz'x-appli'caticn .

of mnd.s by the members of the IPC in the preparation

Q,OM SLW_ )
of the pancl and its vaobxbies to consider the case of

the applicant has resulted in vitiating the very method

\

of seleetierf.

5e 6 That the very nethodology of sele-ction
which was adopted by the DPC while fomming the ponel

Ctdoooo12



bt 3

Py

- 12 -

in ?ﬂ75+UL
itse shmn.ded ad

because it is not known os b
what exac’c.ly the para-metre and eriteria that were adopted
by the IPC while selecting the names for the purpose. of '

feming the vancl for premot:.on to the post of B/S G:c I.

5S¢l That Anncxure 'VI* is per-sc bad in law and -
is violative of the equality olousc of the Constitutioen.

18
5.8 That the proccedings of the IPC wee vitiated

and the findings arzived ond the reconnendations made

- therein axre illegélém_d voide

6 :Deta:.ls of remedies exlmusted s

lhe applicant deol'az:es that no appmpg.ate

, al‘oemative :reme(gy is available te him in the inst’mt

case,

7. Matter not pending with any other Court clo. s

The applicant further declares that the’
nagter regarding' which thie application has been made .is
not pending before ‘any court of law or any other authority

or any other Bench of the Tribunal.,

8. Reliefs soughi s

On the faats and circumstances and prcuises
M /

aforesaid, the applicant prays for the following reliefs :-

8,1 . ., Direct the rgspondent nos'. 1 %0 7 to pi'odu\ee
the records of the minutes of the. Proceedings of the IPC
pertaining to the fomation of pancl for the post of
Sapvr. B/S Gr.I for the year 1995, |

| Ctdes. .13
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8.2 , mrect the respondents to assess 'bhe merit
of the appllcan‘c for the purpesc of promotion to the
post of B/S Gr.I, if nced be by review DPC,

: \

8.3 ' ‘Pags appropriate orders suitably modifying/

_altering the pancl of names contained in memo dtd 10th

July'95 (An{xexu.ré V1Y),

8o 4 Dircet the respondents. to show the name of

thé applicant in the appropriate serial number in the

aforesaid pancl,

8¢ 5 To pass ény ether ordexr/orders or to give

direction/dijreeti@ns as ma;f be deemed fit and proper

. in the faets and ciroumstances of the case,

9. Igtemm order p_zﬁxed for s _

| In the J.nterim, the appl:.oant prays fhat
fthé promotien ef his juniors that have been made to
the post of B/S Gr.I should be made subjcet to the

result of the instant application.

/

10.

..
-«e
R T}
.o
s
-

. Pgrt;_.omars of Postal Ozder s, !
i, Postal Order No. : 8, o2. 314?“1

iI. Iate — . 7[8)as
iii, Payable 4t s Guwahati.

,13.. List of enclesures :- - =

As indicated in the Indei.‘

Verification e..14
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° ' | .
YERIFIGAZION,

I, shyi Biswarup Chatterjee, son of Shri o
Usha Ranjan Ghat'tlerjee,‘ vorking as Supervisor B/S Gr.II ,
in the Office of Garrison Engineer, HNarangi, Guwah "l‘.i 27‘,.
do hereby vemfy that the contents of paras 1 to 4, 6,
7, 10, 11-and 12 are true to ny Personal knowledge
and pams 5, 8 and 9 are as per my legal adv;.ee and
that I have not sippressed any material fact,

Ana I s:x.gn this Verz.ficat:.on on tlu.s "the | 'Hr\ .
day ef Scptember, 1995. |

(Signaturc of the appg;,cant)

v{’fﬂs

L oee
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;ﬁ; <4 CENTRAL ADMINISTRATIVE TRIBUNAL ,
RN CALCUTTA BENCH
e
- 0.A. 1067 of 1989
Presert : Hon'ble Mr. Justice M.R.Mallick, Vice«Chéirman
Hon'ble Mr. M.S.Mukher jee, Administrative Member
vt “Ta —7317/\
5 L 2y S |
1 '/,‘p\'\.
XE » k -2\ BISWARUP CHATTERJEE
4 e
o “';«(‘ Ay Vs
A L ' : _ .
o a UNION OF INDIA & ORS
». _I'fé:'(“r‘ "\
For the applicant : Mr. Samir Ghose, counsel
For the respondents : Mr. D.N.Das, Sr. Ccunsel s
Mr. C.R.Bag, Counsel
Heard on : 18.1.94 : Order on : 18.1.94
ORDER. -
M.R.Mallick, V.C.:

The applicant, while workine as Swuperviser B/S.Gr.II in
the office of the Garrison Engineer, 585, Engineer Park, C/0 99,APO
and posted at Bengdhubi within the district of Dar jeeling, has filed
this application being aggrieved by the order dated 6.11.89 (Annexure-
F) by which he has been reverted to the post of Sub-Overseer with
effect from 25.4.88.

2, The case of the applicant is that while he was working as
~ : .
Sub-Overseer, he.applied for the post of Supervisor B/S-II (Barrack

Lo

Oﬁlw‘;i&\z 2

IAND et |

T

& Stores-I1) as a departmental candidate. The said post is, however,

to be filled up by direct recruitment. He was selected and was aﬁppin—

ted to the'said‘post by the order dated 3.2.8§.(Annexure—B) on certain

™

conditions i.e. he would be on probation for a period of two years

from the date of appointment which may be extended at the discretion

of the appointing authority, he will have to pass the Storekeepers

examilation within the probationary period failing whi service

would be terminated with one month's notice. If he failed to qualify

the SKS examination in the initial period of two* years, his proba-

- tionary period may be extended but he will not he eligitle for any

L]

incrifﬁft if his probationary period was extepded on this account.
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73, The applicent has stated that he could not qualify in the )
e Sy, Ao : o L
LR N : \

gi;> SE§""e¥amination within the initial period of two years of probat;on ‘ \ ;E
and his probationary period was subsequently extendéd by one year T
, , . \

by an order dated 20.2.86 (Annexure-C). It is the admitted position i ’f

: 4 ! l
that during this extended period he passed the required examination. ‘F
~tccerding to the applicant, on his passing the examination during i ?

] ! !

- the extended period of probation, he became eligible for confirmation f[
in the post of Supervisor B/S Gr.Ii which was not done. He made a ’ }F
representation to the concerned authority for lifting the probationéry : ]

v 0

period and for his confirmation to the said post. It is the grievance f j:

‘ f ' )D

of the applicant that instead of confirming him in the said post ? ' [
"as he had fulfilled all the conditions of his appoihtment in| the [

I

meantime, he was surprised to receive the impugned order dated 6.11.89
|

by which he has been reverted to the post of Sub-Overseer with refros— )

pective effect from 25.4.88. Being aggrieved, he has filed this
épplication challenging such order of reversion as illegal and “arbi-
trary. It is also contended that such a reversion order cannot Dbe

passed with retrospective effect.

I
i

4, When this application was admitted, an interim order was

passed by this Tribunal on 23.11.89 to the effect that the impugned

order dated 6.11.89 would abide by the result of this case but no

" recovery shall be macde from the applicant for the ‘period of his

I

service in the higher post of Sup;rvisor, Gr.II (B/S). It was also.

L ' oL
directed that. the apnlicant be allowed to appear at the examination

for promotion to the post of Supervisar, B/S.Gr.I.

\

4. At the time of hearing, it is submitted on behalf of “'the

applicant that in terms c¢f the said interim order, he appeared 1in

the examination for prowotion to Supervisor, B/S Gr.I and duly bassed.i

i

the evamination.

5. In the reply filed by the respondents, it is contended that -

even though the applicant has passed the required examination /during

the extended period of probation, his, probationary _period was not

. . _ |
lifted as his performance was not satisfactory. It is stated that:
$

-

;\
i
[
~ |

! .
. . . : I
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he took leave for about 332 days against 41 working days between
the period from 10.5.86 _and 24.9.87. Suéh being the positiop, his
fitness in service could not be assesséd to the full satisfaction
of the competent authority. Accordingly, a special assessment report
was called for and tﬁe same was put up before the DPC along with
his previous assessment report and the DPC considered him not fit
for continuation and/or lifting of probationary period which was
approved by the competent authority.

6. At ghe time of hearinz, Mr. Samir Ghose for the applicant
has produced before us a copy of the order dated 30.10.9Q issued
by the Chief Engineer f}om ‘which it appears that the approval of
the Chief Engineer has been obtained for appowntment to the permanent

%§§K§?E;}ﬁ2§}%?stabllshment of Supervisor B/S Gr.II in respect of 16 individuals
leth effect from the dates noted against each. It is seen that the

x.'.

nqme of theaapplicant appears at serial No. 13 and he has been brought

L

..to ﬁhe permanent establishment with effect from 1.4.88. It has been

Ry

ordered” that the permanent appointment would be published in Part-

IT ‘orders by the formations cuvncerned where the individuals are
embloyed/last served. It is submitted that as the present application
is pending before this Tribunal, the respondents have not published

the name of the presnt applicant in Part-II orders.
{ L.

t

7. Mr. D.N.Das appearing for the respondents submits that he
has no instruction iﬁ vthis respect. He, however, submits that if
during the pendency of the application, any order has been pqsged
by the competent authority giving him permanent appointment‘ to the

post. of Supervisor, B/S Gr.II with effect from 1.4.88, then the
. \
i respondents may be directed to publish appropriate orders in..Part-

IT giving effect to such permanent appointment.

8. On hearing the learned counsel for both sides and on going

through the records produced before us, we are of the opinion that

whatever might have been the reasons for not lifting the probationary

period of the applicant earlier or reverting him to his former post

* of Sub-Overseer with effect from 25.8.88, it is now clear that subse-

.
4

quently, the authorities have reviewed their earlier decision and

M}M\&Arlssued orders regarding permanent appointment of the applicant in

J‘}g\/ ' L

the post of Supervisor, B/S Gr.II with effect from 1.,4.88 i.e. prior
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(4)

to the date when he was sought to be reverted by the impugned

dated 6.11.89.

9. In that view of the matter.

by directing the respondents

a period of two months froum

in respect of the applicant

~dated 30.10.90. The impugned

we dispose of this appli

to pass appropriate Part II order
the date of comrunication of this

pursuant to the Chief Engineer's

order dated 6.11.89 is hereby set

cation

within
order
|

order‘

aside

as it has become infructuous by the issue of the order dated 30.%b.90.

10.

record. There shall be no order as to costs.

Let a copy of the order dated 30.10.90 be kept wiﬁh the

- : ( I - \*\
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IM.S.MIUKHERJEE) _ (M.R.MALLICK)
MEMBER(A) e VICE CHALIRIAN |
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} (6) 1l India senlorsbty list of Supvr /o ide=.i counting dug
| seniority up to 31 ar ») (a.pendix *A'). This includes !
candideles belanyging both to 'General' and ‘'.cserved ceaxyniil
comuunities, : : s

as

. : — . e e DEE.

(o) A separate senlority list of Supvr 8/0 wde i belonglags - !

to LC/ET communlty counting senlority up to 31 Mar 40 o
(Abpendix '8'). Plcase also forward further seniorily list ngxg
2C/ST counting seniority trom 31 Mar ® %0 1o 31 bec 92, O

+ 2e  The senlority list will be circulated to all concerned for

meticulous scrutiny «nd coirectnuss of the particulovs wmentioned
snainst thelr nanes and one coapy returned to this 1., the discrepan=

I PP e . S N PN £ e s . . ;
clea LY any observed duly abteste=d by en officer v éuthentlcatoexks
its correctness by 21 vct w4 alongwith rurthes seniovvity List of - |

(/8T countino sentority from 31 siar 90 to 31l'ilec JZ. sy dlscrepancy |
Q) % Y ! y .

on tne seniority list it [und at s leler dato Lue onus Louts with
the concerned Commianc, The serial numbers of seniority list up to
whico pour Comsend Ls coverud may also be indicated,

3. cach Command shell endurse the folluwing certificetes in Lhe
suniarity list i

!

() Certificd thet tie individuels at orl Wo (menllon nunbers
in the senilority list are borne on the strength of thels
Commend and that the M. Mo and the dete of birth .n

respect of them os entered in the seniority ilst ore correctes ©

(b) Cortifled thet the vete of seniority wesiynud to lhe ‘
individuals borne on the strength of tiele Commend ere correcte
. - \ e

{¢) Ceriifled Lhat the individuals borne sn the sirength

,of tuis Comnand huve been cotrectly interpolated in the

Lsenilarity list and

ﬁd) » Certiflcd Lhat the seniority list liae buen shmown to all
feftected individuels end thelil signature In conticmation to
tals have been obtalned end that the seniority list has been
'scrultinisea ot the of{icizl level end #ll discrepencies
noliiced have veun roc.nciled,
G e Cemmand Chief &fngincers are alse reguested to forward
consullicated intearity certificeate in respect of all the eligible
candidates le., all those hueving 3 years service, Wt dusslers of all i
eligible candidates may be kept ready with £Cis upto and including
the year -ending 31 Mar 93, Thuse are reyguired to be i?rqarded to-
Lhis licadwuartérs at short notice on receipt of auanther
inatructions ££x frum this offlice.

3
i

| !
5. aivile forwarding lue inteyrity certificate pleasse ensule '
that the instructions as contained in DOP & T Ui 1o 22011/4/91 Estt
(A) 9t 14 soo 92 cooy of .hich hes been forwarded to you vide tnls ‘
Ha leticr Ho A/40 22/00C/.C/ (D) db 28 Oct 92 ace compllied : ;
witiv accocding to which the fo9llowing cutegorius U persons will be
conthiderc. s nvolved in Cisciplinery/ole cote -

R . ‘\.l.'l't»\l‘..o‘?../'..

ey e

- e
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R 4 - sl
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s »~ e
I . . . - .
) la) ‘Government servsnts under suspension.
N ’ R
(b) Governmenl servents in respect of whom @ charge sheet = 01
has begen issued and the disciplinary procecdings are pendlng, nE
and ' ' 1.
. 0 ."31‘:
) ER A
o (c) . Government scrvanis in respect of whou procecution fo: :%E}
K Ciimindl charge is pending. Y IR Rl
" B in vieﬂ of ‘the above, plesse ensure: that only types of cases

; N3 d'a
oS {are repe rted as involved in ulcc1plinary/oPn etc.,. merely belnc askedv;
+88 & witness for court of inguiry, Boerd cf. Officers or being. bfamed’“ 3!
.by a courtof lnquiry of reuxqtretfon of a case by the . SPE or receipt $
‘50 cunplaint agalnst an individu«l :hould not be interpreted as ' q
' "“f?
‘i
i
g
;
kN

e

hav1n3 lnvolved in disciplinery c:se/qu/VLQLLance case.

7. it LS sesn thet Gt dossiers of the individuals aflected be;ng

“sent to thls H& are incomplete without proper check/scrutiny which is

.not znly leaulLLn% in to infructous correspondence out also Jdelay in.

" conducting DPCs= Therefore Cus Comnond will ensure that an Ufficer:
_enuorse ¢ certificate in cecn Zi dossler being. sent Lb canplete in all
I resgect aith pert AC3/ICA including the AGH for pcriud ending Mar 944 -

3 A-list of indivicuals .ho bave carlier refuced promotion waen:
selccted in the earlier pancl indicating the date ol acceptance of such
retusuals alonygwith their up to date Al dossiesrs énd ntenrity 4 S
certificate alsoxoe forwarded, .
L]
e To minimise time pxoceda, you are requested to ask anal Cks tp‘
make sul Aerox copies oi the beULUIltY list and circulate to their . |y
respective Cswki |$lmultuhQUUDIY who. in turn can also excrcise the same.
drill clrculat'ng copies to their resuective Cis o This will help RE
Lonel Cis to lcburn thelr amended copy of seniority list atlest by -..
" 2nd vicek of Sep 94 to your Hw« and uCCOIOlngl{ you cen also return it
~to this lil-by the stlipulated date ie., Ol uc ¥4 duly canplyxng with,

thc instxuctvon as per para 2 sboves

i
1
A
t
1
-
o
4
:
i
1

;10- CL & Unl Your iie have been asked to send your Cominand g
~seniorily 14st g U/a Gde ii up to 31 Mar 90 whereas you have only 1
“sent our{yculars of B/% Gde {1l counting senlority up to 31-12-37.

"Please therefore| send particulars of bugvr B/S Gde-L1 counting _
. 33128 from 1&88 to 31-12-52 alongwith the amended copy of AlSL. H;;

Thls xs to be oqcorded Top priority. - ‘ S

_ 3 Sd/=X X X.X X X X X X%
‘. J 7 (M H Buch ') b
; g R A o Col _
R T . bir ¢!

“ gngineer in Chief .
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Tele - 3019107 Coord Yers Directorate/EIR (Sub)
- P e e cirt, 7. - Engineer-ineChief's Branch
St & T 55T Army Headquarters
: 7 "DHQ PO, New Delhi-110011
P /EIR (Sub) 10 Jul 95, o
R PO Ce T . _ i
e o1 g\ . :'*\ |
o < * PANEL FOR PROMOTION OF SUPVR B/S II TO
s SUPVR B/S I IN MES
g l. Sipvr B/S II as per Appendix 'A' to this letter have been
~, '~  -aooroved for officiatina promotion to the grade of Supvr B/8 Gde I,
£ 2, The above panel will be operative upto and including

7y 12 Jun 96 unless reviewed earlier by the UPC or specially extended
: ‘beyond this upto by the conpetent authority,.

RS

‘3. »Actual appointment of the officers included in the panel
will be made in the order shown therein subject to the
availability of vacancies and issue of orders for appointment/
release by EIC (1)Section of this Branch,

4, The Officers at Ser No 165 to 198, 201, 204,to 209, 211

to 219 of this panel are selected against vacancies reserved for
scheduled Caste and Scheduled Tribe candidates and will be
promoted alongwith others selected 4n the panel ;s de~-reservation
sanction has already been accorded in terms of Min of Pers

Public Grievences and Pension DOP&T OM No 39011/7/00-Estt(R)

dt 08 Feo 94, - -

n B s
N

Sd/ x x xxXxXxx

L (M{ Buch)
8 Col
. Dir(Pers) ‘c*
Encl tor Engineer-in-Chief
Copy to t=
List 'B' , DGNP Bombey, DGNP Visakhapatnam, CME Fune-31
Internal
E Corrd 1, EIR(0) |
EXC (1) - You are requested to release the vacancies in

respect of the individuals shown in panel Ser No }
and issue instructions to CE's Commands to
promote all the individuals,



; * Appendix 'BY to €-in-C's Branch

> < iettag No 41208/EIR(SUB) dated
! 7 15 Jal 95

© pANEL FOR PROMOTION i3 SUBVR B/S Gde IITQ '~
SUPVR B/S GDE I ’

- +. -

Ser No_ ' MES No Name Remarks

45,

e 01’2/“ )
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Remarks

464

97. ::

98,

100,
101,

-
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- 205074  Partha Sengupta
© 203682 Pradyot Roy

L.
? s 3

s
teg, € 2

20.10.84 7.
26,10.84
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Ser MES No
No

Remarks

147,
148,
l49.
150,
151,
152,

153,
154,

155,
156,
157,
158,
159,

160.
le6l,
162,
163,

164,
165,

166,
167,

168,
169,

170,
171,

172,
173,
174,
175,

176,
177,
178,
179.
180,
181,
182,
183;
184,
185,
186,
187,
188,
189,
458~

000065/‘--'
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MES No

. Nome

£

Remaris

190,
191,
192,
193,

194,
195.
1960
197,

ig9sg,
199,
2004
201,

202,
2038
204,

205,
206,
207.
208,
203,
210,
211,
212,
213,
214,
215,
216,
217,

218,

219,
2204

221,
222,
223,
224,
225,
226,
2217,
228,
229,
2304
2351,

242058

255914

237602
255973
220098
435792
246044

246079

.Gajendra Nath Sharma

Lalanji Pandey

Arunprakash Ghosh
Bikash Kumar Roy

'Dulal Ch Dey

Selected against S/T vacancy
(Sseniority 9-6-84 )

Selected against 8/T Vacancy

~doe= - 17-7-85

~do- 17-7-85

~do- 17-7-85
«dOo=" 17-7=-85

Souman Rumar Chakravarty -do=- 17-7-85

Prashanta Kumar Roy
Mihir Kumar Sen

-do-~ .- 17-7-85

(Total two hundred thirty one persous only )

Sd/ x x x X

(M Buch)

Col

Dir (Pers) 'C'®

for Engineer-in-Chief



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Y ~\_ . '?'-—\&
\ BUWAHATI BENCH RN
e _ (s

d -
~ =
'\

In the matter of

0,A.N0,198/1995

Shri Biswarup Chatterjee
-VS=

Union of India & Ors.

- AlD~

In the matter of :

Written Statement on behglf

of Respondents.

» I, Major Sunil Yadav, Garrison X¥ngineer,
Narangli, PO-Satgaon, Dist.Xamrup, Guwahati, Respondent

No. do hereby solemnly affirm and declare as follows:-

1. That a copy of application slongwith an
order passed by this Hon'ble Tribunal have been served

!
upon me and myself being Respondent No. and being

~authorised I file this Written Statement on behalf
of the official respondents and aésert categorically that

SAVE s eeesave



-~

we &

save and except what is admitted in this Written Statement,

u2-

rest may be treatd as total denial by the respondents.

Back dground note of the case

The name of the applicant was placed before the
DPC held during 1995. Since there were certain descrepancies
in the ACR, the case was not considered by the DPC. However,
a review DPC is being convened and out come of the DPC
awaited as soon as the desk is clear action will be taken

as per Rule,

2. | That with regard to the contents made in paragraphs
2,3 and 4.1, of the application, I beg to state that I have

nothing to cemment,

3. That with regard to the contents made in paragraph
4.2 of the applicatien, I beg to state that the post of
Supervisor E/S Grade-I is a selection post. Mere passing
departmental examination, if he is not otherwise fit and
does not fulfil the other criteria for promotion, is not

adequate for selection to the post.

4, That with regard to the contents made in paragraph
443 of the spplication, I beg te state that the applicant was
directly recruited as Supervisor B/S Grade~II being a
departmental candiflate and assumed the appointment w.e.f,
17th February, 1984,

5. That with regard to the contents made in
paragraph 4.4 of the application, I beg to state that
there is no illegality or supersession done in the DPC
for protion to the Grade of Supervisor B/S Grade-I in so

far as this applicant is concerned.

6o That with regard to the contents made in
paragraph 4,5 of the application, I beg to state that I

have nothing to comment being matter of records.,
Contd.. eoe'e’e
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7. That with reggrd to the contents wmade in
paragraph-4.5(a) of the application, I beg to state
that althoﬁgh the spplicant passed retention examinge
tion of SK Grade-II during probationary period of
fhree years his performance during the period was

not satisfactory as was assessed by OC of his unit
and so probationary period was not 1lifted by the
competent authority and he was reverted to his substantive

post of Sub-Overseer w.e,.f. 25th April,1988.

8. . That with regard to the contenté’made in

paragraph 4,5(b) of the application, I beg to state ﬁhat
the permanency in the category of Supervisor B/S Grade-II
was inadvertently published alongwith others vide CE

Eastern Commgnd SRO No.08/5/90 dated 30th October,1990,

9. That with regard to the content$ made in
paragraph<4.5(¢) of the application, I beg to state
that as soon as 1t was discovered that the applicant
had been reverted to the post of Sub Overseer, the
above SRO was cancelled vide 8RO No,12/5/20 dated 0O6th
November,1990( Exhibit). |

A copy of the same is annexed herewith and

the same is mgrked as Annexure R.1l.

At the time of hearing of of 0,A.No.1067/82, the counsel
of the petitioner produced SRO No.08/5/90 dated 30th
October,1990. But the amendment could not be produced'
and Govt., Counsel failed to seek adjournment for

Productionececes
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production of the amendment., Due to above judgement

WS delivered against the Respondents.

10. That with regard t0 the contents made in
paragraph 4.5(d) of the gpplication, I beg to state

that the judgement on O.A.No.1067/89‘has been implemented
and the gpplicant has been reinstated as Supervisor B/S

Grade-II w.e.f. 24th April,1938,

11, That with regard to the contents made in
paragraph 4.6 of the application, I beg to state that

I have nothing to comment except that, although the
applicant passed reﬁention exgmingtion of SK Grsde-Il
during probationary perior of three years his performance
during the period was not satisfactory as was assessed
by OC of his unit and so probationary period was not
lifted by the competent authority snd he was reverted

to his substantive post of Sub-Overseer w.,e.f. 25th

April,1988.

i2. That with regard to the.contents made in
paragreph 4.7. of the application, I beg to state that
there are many other fa¢otbrs except wh%t has been
provided in the recruitment rules. Merely passing

departmental examination ame cannot claim the promotion

if his performance in the post is not satisfactory for

congsideration for the higher post. Beslides above,
although the applicant was appointed, as Supervisor B/S

Grade-II on 17th February,l:84, he was reverted to Sub

‘overseer w. .f. 25th April, 1988 vide order dated 06.11.89.

The..‘..“l
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The applicant filed O,A. No.1l067/8% in the Hjn'ble
Cabeutta Bench of the Central Administrative Tribunal,

which did not give any stay order on reversion,

B, That with regard to the contents made in
paragraph 4.12 of the applicant, I beg to state that

I hagve nothing to comment,

14, That with regard to the contents made in
paragraph-5.1,1 beg to state that there has been no
violation of recruitment rules. The DPC is to consider
many other factors while selecting an individﬁal for

promotion to the selection Grade Post.

15. That-with regard to the contents made in
paragraph 5.2 of tbé application, I beg to state that

I have nothing to comment except what I re-iterate

that there has been no violation of recruitment rules. The
DPC is to consider many other factors while selecting an

individugl for promotion to the Selection Grade Post.

16, That with regard to the contents made in
paragraph 5.3 of the gpplication, I beg to state that
there has been no violation of article'lé and 16 of the

Constitution of India as alleged by the applicant,

17. That with regard to the contents made in

paragraphs 5.4. and 5.5 of the of the application, I beg

to state that these are not correct and not sgreed to.

Contdeoesces
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18. That with regard to the contents mgde in
paragraph 5.¢€ of the application, I beg to state that
there are mgny other factors except what has been pfovided
in the recruitment rules. Merely'passing departmental
examination one cannot claim the‘prombtion if his perfor-
mence in the post is not satisfactory for consideration
for the higher post. Besides above, although the gpplicant
was appointed as Sdpervisor B/S Grade-II on 17th February,
1984, he was reverted to Sub Overseer w.e.f. 25th April,
1988 vide order INo.06th Novemben,1989. The applicant

fiied 0.4A.N0.1067/89 in the Hon'ble Calcutta Bench of

the Central Administrative Tribunel, which did not

give any stay order on reversion,

19, That with regard to the contents made in
parégraph 5.7 of the application, I beg to stgte that
the pynel hgs been drawn based on the recommendations

of the DPC.

26, That with regard to the contents made in
paragraph 5.8 of the gpplication, I beg to state that

these are not agreed to as aileged by the applicant,

at, That with regerd to the contents made in
paragraphs 6 & 7 of the application, I beg to state

that I hage nothing 0 comment,

22, That with regard to the contents made in
peragraphs 8 & 8.1, 1 beg to state that the DPC Proceedings

Will be IR )
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will be produced before this Hon'ble Tribunal as and

when called for.

|, That with regard to the cdntentsAmade in
paragrephs 8.8, 8.4 & 8.5 of the application, I beg to

state that I have nothing to comment.

2s, Thgt with regard to the contents made in
paragraph—Q of the appllcatlon, I beg to state that-

the promotion of the respondents No. 8 to 17 has already
been ordered on 14th October,1994. The 0A No.198/1995/4447
dated 17th October,1995 has been recelved only on

28th October,1995.

25, | That the present,applicétien is ill-conceived

\

of lew and mis-conceived of facts.

26. That there being no any cause of action, the
present application is ligble to be dismissed.,
2%, That this'present spplication is not at all

maintainsble in view of the fact that the gpplicant has

- not exhausted sll the remedies availgble to him, .

-t B

28 ' Thet the respondents crave leave of Ziling

sddl.written statement as and when required.

20, That this ertten Statement is filed bonaflde

and in the interest of gustice.

- 30, © That 1f thls appllcatlon 1s allowed, a settled

issue wiil be made un-gsettled.

VerificatioNeceaae
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VERIFICATION

I, Major Sunil Yadav, Garrison Engineer, Narangi
PO. Satgaon, Dist. Kamrup,v Guwahati do hereby solemnly
affirm and declare that the statements made in paragraph
1 of this Written Statement are true to my knowledge aml
those made frem paragraph 2 to 24 including back ground
note of the case are derived from records which I

pelieve to be true and rest are humble submission

‘before this Hen‘ ble Tribunal.

2nd nothing suppressed I sign this
VERIFICATION on this . day of March, 1996 at Guwahati,

oent.
(Sunil| ¥adav)
Ma

Garrison Enginees



