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For the pp1ic ant (s) 	•.. M. 

M. 

M. 
Mr 

RESPONDENT(s) 

"\ . Zo—rKrA 

ot- 

	

For the Respondent(s) 	N. 	orz-s,AJ4 2L c!*C 
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OFFICE NOTE 	 TE 	. 	 ORDER 
SI.... •I•I.aIIII 01••• •..I0.II S. •IS .1 •I.aIIII...1005•S• SO •.......I.Ib..I*I 

15-9-95 	Advoàates for the -applicant'ts not 
present. Adjourned to 9-10-95. for 

Admission. 	. 

4.  

rhis appt1ction '3 
torm and Hin tj 
C. F. of R'-. 
depositJ vp-.. 

IPO/BL 

ated SL im 

Lc± 
Vice-Chairman 

Memb'F 

21-9-95 

is •4S • 

:11;c I. 

J 

.1 

-9ke V:c, 

. •. . . S S S •i . S I S • S. S S I • S I 

F'4M 
ip1icant in p/naima/acie 

the applic\nt  appears 	 lquaiif led 
interms9cf\the recrui s and 
à10 appears\to be sen spondents 
8 to 17 vide s\niority 987 and
July 1994 of Grj II. icant
believes that ins'ite 	 der of the 
Calcutta Bench the  
sion which was, set 

/ 

( 
cumstance of rever-

de may have still 
ue taken into ,.Ccount\while preparing the 
panel and hØeets to hve been excluded. 
He claims/hat in the pa\el published 
on 1O_7y5 his place shou 	be Sl.No.129. 
Thus,Iima fade case discled.Applica- 
t11c is admitted. Issue notic' •to the S• 	S • I I I I I • 5 • *5 • • S • I ••I SI I I S I I .SOS •• S Ia. 

(contd.to Pallo,2) 

7-. 
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- 	 Page No, 
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JDAT 	:. ORDER ...  
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21-9-95 	 The app1icnt 	a.by wy of - 

interim elief..- that promotion of 	of- 

his junio s 1t?is respondent ros, to 17 

if maded in the pendèhcy 5  of t •'cy 

on the bas s äf the panel dated 1 -795 

that should 	nvad siJ.b.je.ct.: .to t 	result 

insta tapplication.. The elief is 

• ' 	11- to be gra te'd.. Hence it is drected 

• 	that the prom tj.op of candidate 	SI. 
Nu 1 	oW)7 

.-'A* t e .p  a ne 1 

dated 10-7-95 'hall be subjec to the 

result of this pplication. 	view of :this 

order i.t will benecessary f r the ap5lica 

to.giver4ividu . notic .e 	this applica- 

tion and.thiYnt rim ord to the respon-

dents at Sl.No12 •onwa sup t'o 231 in 

i&.w-ef panel dated, 0-7 5 ec1uing. 

hw-ho ae respbh on s. '8 to 17 who have 

to be served th ioti 	as pa'ty, respondent 

Any of the said pers swill be at liberty 

for van 	i n of this order afte to apply 

giving advance. notce 0 the applican'ô e  
applicaht. • is gIve' Av Fberty to serve theL. 

on the above mentioned. •ersoni such nmancr i-w.0 

consider4:-en 	 'L 

S. 	 S • S sj S I I • I • • • ass. •i 

OFFICE NCLE 
S •• I •S• 4*5 I S I •ii I a, I S 

S. 

•5 

0 

I 

/ 

I 

Ad,6urned to 27-.\1-95. 

.G.Sarrna seeks\t appear- at 

this sta94 for respondents 1\to 4. Howevr 

M..Shrma shall file memo 

behalf of 1'the said respondents\ He says 

hatAs there Is no instructiors\today from 
t'' sai.8 responderts.a 	Notices\be issued 

.rectly to t)id rsPondents.\ 

/ Member 

im. 	:1  

- 	Vice-Chair 

•1 
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GUWAHATI BENCH 

Original Appin. 
	W £kx NO 198 	OF 1 .995 

APPLICANT 

- VERSUS 
& Ors. . 	 . 	 S 

. 	RESPONDENT S  

FOR APPLICANT 	: Mr. B.NK.Aharm a 
WTiwar( 	(> (J'' 	IDUOCATES. 

• 	 • Mr.S,'4Frma 

I- FOR htSPONDENT: •MtGShãrma Addi. 

Noting by Office or Si,. 	Data. Order of the Tribunal with 

9 	9 9 

S i21-9-95 Applicant 'in person. Prima facie 

• 
the applicant apeàrs to be fully 

S 	 - 	

- • 	

. qualified in terms of the recruitment 
S  ? rules and also appears to be senior 

to resondents 8.  to 17 vide seniority 
1  lists of 1987 and July 1994 of Grade 

II. The applicant believes that 
• • inspite of the order of the Calcutt-a-- 

. 9 9 

Bench the circumstance of reversion 

• which was set aside may have stil1 
been taken into account whiie prepa- 

• : 

ring the panel and he seems to have 

been excluded. He claims that in thit  

panel published on 10-7-95 his place  

should be 31.NO.129. ThuS prima fac- 

case disclosed. Application is adnitt- 

led.Issue notice to the respondent. 

8 weeks for written statement. 
S  

The applicant prays by way of 

interim relief that promotion of any 

of his juniors i.e. respondent No 	- 

8 to 17 if'made during the pendency 
i 	of the O.A.on the basis of the panel 
dated 10-7-95 that should be made 
subject to the result of the instant 
application.The relief is fit to be 
granted. Hence it is directed that 
the promotiOn of candidates from Si. 

F- S  

9N8-onwards the panel dated 10-7-95 . -. 

•• $ • 	
. 

shall be subject to the result of 
1 9 

P.T.O. 



C\ t: I CQ / 0 . X_J~ 
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by Office orS1, Date 	 Order of tho Tribunal uith 
j& g 

ate 

I 	121995 1 of this application. In view of this order 
•' 	

: 	 : 
it will be necessary for the appliant to 
give individual notice of this application 
and this interim order to the 	i'epondents 
at Sl..Nos. 129 onwards up to 231 In the 
panel dated 10-7-95 except respondents 8 to 
17 who hàvé to be served the notice as party 
respondents.Any of the said persons will be 

i  at liberty to apply for variation of this 

I ,_. 	order after giving advance notice to the 

	

$ØfU1Ste tt 	 applicant. The applicant is given liberty 
tor..... 	Ni 	I 	 I 

t:Ziidint \;je I 

 

I 
 

to serve the notice on the above mentioned 

	

Ricpt 	 persons in such manner as he corsiders 
suitable. 

Adjdrüned to 27-11-95. 
•J • 	 : 	 seeks to appear at this stag 

1/ 	 for respondents 1 to 4. However, Wir.G.Sharma 
• 	 I 	

I 	 • 1 sha11 file memo of apperance on behalf of 
ithe  said respondentse He says that &e tb Cbe  

r, r 	 are no instructions to-day from th 

	

I 	 I  respondents. Notices be issued direct 
the said respondents, 	 I 

H 
: 	

P'ienther 	 Vice-Chairma 

lm 

I M11 

6isH Ld~H 

H. 	H 
: 

WI 
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• 	,4 	€zr 

p 

27 . 1'1 .95 	 Adjourned to 5 • 1 • 96. 

Member 	 Vice-Chairman.' 

'pg 

12 :3 .96 •tist for counter and further orders 

on 26.3196 as requested by learned Add 1. 

C.G.S.0 MB G.Sarma. 	. 	. 

•1;?;--- c' 

H 	 /d 

(2.) 

5 '  

' S.  
Member 

	

26.3.96 	 Mr B.Chatterjee applicant present 

in person. Mr G.&arma,Add1.CG.S.0 for 

the respondents. 

Written statement has not been 

	

• 	.submitted. 	 . 

List for hearlYig on 24.5 .96. Res-

pondents. may submit written statement 

in the meantime. 

	

H 	 'Mew 

&-• '?—f Q 



O.A.No.198/95 

24.5.96 	 Mr G. Sarma, learned Addi. C.G.S.C., 
* 	

S 	 subm its Written statemnt. None is present 

- 	 for thee pplicant I.e' copy of the wlitten 

stateme1t be served on the pphcant 
f * 

The case is ready, for hearing List for 

hearing on 26.6.96. 	•.- 	 - 

- 	 - 

Member 

- 	 nkm 

26.6.96. . . 	The applicant, B. Chatterjee, present 

- in person. Mr G. Sarma, learned Addi. C.G.S.C., 

S 	 ' 	 for the respondents. 

-- 	 .' 	
Mr Chatterjee submits that he is going 

- 

	

	- on transfer -and requests for a longer• time for 

heaiing. 

-. 	i-rearIng adjourned to 19.8.96. 

Member 

nkm 

Orr'r , 	 19-8-96 	None present, Listorherjngon 

- 	 --- 	 - ' 	 S  

4 .. 	S . Metet 

irn 

J L4 
18.9.96 	 Mr. GSarma, Addi. C.G.S.C. for the 

respondents. 

List for hearing on 16.10.1996. 

Memkbe 

trã 



A.N6.198/95 

	

16.10.96 	 Leained Addi. C.G.S.C. Mr G. Sarm 

for the respondents. List for hearing on 4.12.96 

MenTher 

nkni 

	

14 .3.97 	Mr G..Sarrna, learned Addl.C.G.S.0 

is present for the respondents. 

L 	 List for hearing on 25.4.1997. 

qJd 	 Ii 

/ 
/ 

) 
ri Vice-Chairman 

,v-ft'J 	 pg 

25.4.97 	There is no representati$. 
1' 	 is adjourned till 3.6.97. 	 .. 

'3K 
Member 	

Vjcehairman 

IA 

- 

3 6 97 	 Mr G. Sarma, learned Addl C 43 S C submits - 

that this matter relates 1  to Nagaland and it will be 

i 	
• 	convenien,t if it is taken up at Kohima. Let the case 

/ - 	 . . 	; 	 • be heard at Kohima. The date of hearing will be notified 

• 	. 	.. 	later. 	 • 

/ 

	

	 Member 	 Vice-Chairman 

nkm 

.....-• 	. 



r 	j 	 T7/EL, 
	

• 	
H 	

74 	 H 	I 
O.A.No.198/95 	 r 

Mr.G. Sarma, AddL CGSC is P"., S E'! nt. 
4 	 9.6.97 	 The applicant has sincebeen post ed  

(Kohima)  back at Guwahati. Therefore, a letter has 

been submitted before the Registry of the 

Tribunal for fixing the case for hearing 

at Guwahati. 

Let this case be tisted for , 

4 4 	 hearing at Guwahati on 21.7.97. 

4 	 Office to intimate the4 next date 

4 	
. 	 of hearing to the applicant 2 .apearing in 

person as a special case. 

k'-.- 	
- 	 fl• 	

7 

- 	 .• 

3)t Me 	 I 	 Vice-Chairman 

L 

I 	
,Ljj 2 

I 	 I 	
I 

— 	 71 1 1  

IIj4•  

nkm 

owl  

14 

t~yl  

17.9.97 	 There is no representationjon behalf 
of the applicant who appears in persoi'i. 

I 	 Mr G. Sarma, learned Addi. C..S.C., is 

	

7 7 4O 	 present on behalf of the respondents. 

The application is dismissed for 
default on the part of the applicant  

MeMber , 	 Vic-Chairman 
iH-iy 'A 	 nk 

- 

4!111M.97 	In VieW O the order pissed in 
Misc.Petitjon No.284/97 this Original 
Apjcation is restored to ftle. 

o 
?- 	 List it on 311297' for hearing. 

/ Mber, 	 vice.mchairn 
t im 

\1L.4Al1VL 	 . 
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OA. 198/95, 

p 

31 .12 .97 	Division Bench is not sitting. 

List for hearing on 28.1.98. 

BY ORDER 

2-2-98 

- , 

i'--' 	4  

U r /5 t. 	 A
IM 

9 7 	 - 

& 	

7 i 

Case is otherwise ready for 

hearing. List for hearing on 25-2-98. 

(4  Member 	 Vice-Cha rman 

/ 	 * 

4) &1 
'- 

5" 

2 3. 2- 

	 L1t 44- 	-&- 

 

4/ 
7 	 - 

6.4.98 	The 

call. His 

It appears 

interested 

Accordingly 

default. 

applicant 

ounsel is 

that the 

to proce 

the case  

is not present on 

also not present. 

applicant is not 

d with the case. 

is dismissed for 

4 /7 

	

Me m~'er- 	 Vice-Chairman 
J 	 nkm 

0e. 

_7 	? 

PJI ' - 

L1'Jc fr7' -  '—U 

i 

7 	
Io / 	

4 
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BEFORE THE CENTRAL AThI STRATIVE TflI 	: JWAHATI BENL 

(n application under Section 19 of thô Ainicttive 

Txbun3ls Act, 1985) 

TITLE OF THE OASE : O.A. NO. 	11 99 

.ari pirwarup Chatt.erjoe 	.... Applfocint. 

- tJxiion of Indi3 & Others 	... Respondents. 

I NDEX. 

	

• 	 L. 	Doeoription of 	 ' 	Page 
No. 	d6ouaont8. - 	 - No. 

1. Application 	 - 	 1 to 13 

	

• 	 26 	 Verification 	 14 

	

• 	 3. 	Anne xure I 	 l54i é 

17 
40 	 Annexure ii. 

tOI 	 - 	 8 
5. 	Annoxure III 

60 	 tuinexure Iv 	
22 4u 

	

y 	- 7. 	 v 	 3Z 

8. 	AnnextTe Vi 	 33* 319  
110 

'or use in Tribunals Offig. 

/ 

1K • 	 Ll  

VLfr\ tYJ' 

p 	
,•' 

! Bgist zO-'tion No. _ 
Date of filing Jc y/ : 1J 

Si gnature 
t e !2 

I. 
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IN THE CENTRAL AMIlaSTRATIVE TRIBDI'TAL ;: GTJWAUATI 33ENC1. 

	

GUWaHATI.

- 1  ~  9 - 00 A. NO. 	OP 19956 

Between 

8ri DiswarQ Ohatterjoe, 
Son o f airi Usha Bj • (lia it orj ee, 
presently xm xking as apervisor B/S Gr.II. 
in the Office of Oarrison Engineer, 

NarangL, P.O. Sth6noa,Guwahoti-27. 

.•• 	APPLICANT. 

-And" 
1 • ttiiori of India through the 

Secretary, Ministry of Dfonce, 
Now Delhi. 

The Enginecr*iriChief, Army HQ, 
Ka8hlnir Iouse, IUQ, New Delhi. 

thief Engineer, HQ. Eastern Com1and, 

Engineer Branch, Port William, 
Calcutta- 700021. 

The Deparnental Promotion Oomxnittee 

(for foation of. panel for $O1R B/S Gr.11 

promotion, held some in May/Juno1995) 
through the 1I 

- bAnt s  WVA 
kaL-k,DHO. j  f1ejI 
The thief. .igLnocr, Shillong Zone, SE Pails, 

	

hi11ong. 	. 	 . 

The nmandor, Works EngLnear g  SE Pails, 
Shillong, 

7, Carrison Engineer, Naxangi, 
P.O. Sathgaoni, Gu.wahotir27. 

Ct d.. . . .2 

S 



 Shri PaZtha Songupta. 

 Shx1. Prodyot Kr. Ro3r; 
• 	 10. Shri Gjendzn Nath Sarna. 

11, Shri Lalanji Pande, 
 Shri Arun Pr0k0sh Ghosh. 
 Shri Bikash Kr. lay. 
 Shri Dlal Oh. Doy. 

1 5. Shri Suaen Kr. thakra borty, 
• 	 16. Shri Prasanta K. Roy. 

17, Shri Mihir.Kr. Sen. 

soiftla Nos. 8 to 17 a rO working as 
Supervisor B/S Gr.II, C/o, aijof ligLneor, 
Easteiri Qiamand, Port Williaxa, 

Oaloutta-.21. 
.... RESE'ONDENTS. 

DETAILS OP APIMIGA ZION :- 

1 • Partioula rs of the order against uiéh the 

P2 03 tioti is flOdO t-_ 

The application under Section 19 of the 

Administrative Act, 1985 is cU.reoted against 
\ 

the foiiaation of panel fOr promotion of $upvr. B/a 

Gr.Il to Supvr. B/S Gr,I in M.E.S. -panel released 

-vide memo C1t'. 10th July. 1 9çissucd on behalf of Engineer, 

ii Chief Amy HQ, Kashair Huse, nag, New Delhi. 

Paze 	to the release of aforesajd panel 

• 	the respondent no. 8 to .rcspondtnà. 17 4io are all 

junior to the applicant were approved for officiationg. 

Prozilotion to the grade of Supervisor Gr.I &tporsoding 

the applicant. .â8 the Cpplieant,Jiighly ariovod by 

his supersossion and the non-consideration of his case 

by the D.P. 0. for promotion to the Grade of Sup oxvisor 

Ctd...,3 	I 
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B/3 Gr,I, therefore, lie has come before this io'b1 

Txibunal in the instant application challenging the 

legality of his suporsesejon arid 	 of his 
promo tion to the B/S Gr,I, 

2' Jurisdiction of the Txjbul s 

The OPPlic O nt doom os that the subject matter 
of the instant en8 0  is within the Jurisdiction of this 
Hon'ble Tribunal, 

3. 	Ait3tjo : 

The applicant does not have any alternativ 

r o dy under the relevant sorvi o o ml os. It is stated that 

the intabt application =Alls the legal roqtiircnt of 
limitatjo 38 laid down under Seetioh 21 read with ScCtio 

20 of the Adrainjs-bjtjvo Tz.bunals Act, 1985., 

4. Foats of the Case : 

4.1 	That the npplioarit is a citjze 'f India .  Ho 
joined the Militnay flgineez.ng Soivie as SubOverseor 
under Carnison Engineer, }Dsimnra on 144.69. 	 - 

4.2 

	

	That the ehiel of pmotjon fim the post of 
-4-0 

Sub overseer is o the post of Supervisor BAV Gr,II and - 

thereafter to the post of &e ViSor x BJGc.I, The post - 

of Supervisor B/S Gx.'  -(B~ rxeck & Stores II) is a direot 

reonjted post and the dcpartmoni1 03ndidat may also 

• apply for the said Post after Obt3nirg peMiS dion from the 

Ct d.,.. .4 	
/ 
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- 	 - 4- 

from the departiont itself. While on the other hand, the 

post of B/S Gr.I is a selection poet and irnder the recruit-

mt rules, the rcerul1oAt of the said post of B/6 Gr.I 

is through the rnethod of proiotion. Tile rules farther 

pivides that Sevisor B/-S Gr.II employees 'tho have passed 

B/S Gr.I oxamiriQtion and have 5 yea i's of regular soxvia o 

in the Gide of B/S Gr.II are eligible  to be eonsidcd for 

prono tion to the post of B/S Gr.I. 

4.3 	That since the applicant fulfilled all the 

reulroments of olgibility for the post of Supeivisor 

B/S qr.Ii, therefore, the applicant-applied for the Said 

post through the proper channel. The apjplicant qwlifiod for 

Ix the s-aid post of Sueivisor B/S Grail and was appointed 

to the said posiSupeivisor B/S Gr,II vide letter dt 302,64., 

4*4 	That since in the instant 0080, the applicant 

has conic before this n 'ble Trinal thallonging the 

legality of his supersession and non oonsidextion of his 

case of pronotion froaB/S Gr.Il to B/S Gr.I, therefore, it 

would be 0ppzpx.ate to apQx.so Hon'ble TribunQl about 

certain events that had tnspirod when the applicant was 

soiving as -B/S Gr.II. The stitonents of facts in regard 

to the said events is necessary because it has beoring 

on the present case. 

4,5 	Thatthcapp]ican appointment to the-.oet of 

- 	- - 	 B/S Gr.II by the order dtd 3.2.84 was iaade on certain - 
- 	- conditions, i.e. he would be on probation for a period of - 

Ctd..,..5 

a-, 
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.2 yoars from the dte of appointment which may be extended 

at the discretion of the appointing authority; he wilihavo 

to pass the Stores Keepers iinmnation within the proba-

tionary period failing which his service would be terminated 

with one months notice; if he fail to qualify the Stores 

Keepers oxamin0tion in the initial period of 2 years, his 

probationezy period may be extended but be will not be 

eligible for any inerent if his pxobationexy poriod was 	- 

extended on this acoount. 

After his appointment to the postof B/S Gr.II 

vide ardor dtc3. 3.2.84 9  the applicant could not qpalify in 

the SS 'examination within the initial period of 2 years 
/ 

of probation and his probationary period was subaou.ently 

extended by one year by an order dated 20.2.86. Howev9r, 

/ 

	 during this extended period the applicant passed the SKS 

mintion and on his passing the aforesaid examination 

thri.ng the extended period of probation, the applicant be-

caine eligible for oonZiation in the post of Supervisor 

B/S 	ichwas not one. The applicant made repro- 

aentation to the concerned authority for lifting the 

probationary period and for his eonfixotion to the said 

post the same did not bear My 'fruit. Subsequently, by 

the order dtd 6.11.69,  the applicant Was reverted to the 

post of &b-overseer with rotroepeotive effect from 25.4.88. 

That it was the aforssaidorder of reversion 

dtd 6. 11.69 which wfls the subj cot matter of ohallenge 

before the Uon'blo Calcutta Bonch of the CAT in O.A,  

FJ 

U 
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1067/890 hiring the peridonoy of the application before 

the Calcutta Bench of the TribuW11 9 1 the Cl4ef Engineer 

passed the order dtc3. 30. 10.90 appointing the applicant 

to the pexanent cstablishiaent of Stipervisor B/S Gr.II 

with effect from 1.4.88. It was also ordered that the 

permanent appointment would be published in Pt.II Ordea' 

by the formation oonooxned whore the individuals are 

W1oyed/1a8t 801V0d., 

(o) 	that when the aforesaid original application 

cOme up for hearing before the Caibutta Bench of the 

Tiibuna)., the order dtd. 30.10. b was pzoieed before the 

ffon'ble Tribunal and on perusO1 of the said order, the 

Ion'ble Tribunal was pleased, to direct the respondents 

to pass. nppprite Pt.II Order within a period of .2 

nonthe from the date of oounication of the order of 

the Hori'ble Tribunal in respect of the applicant persuent 

to the thief Engineerfa order dtd 3010.90. The Hon'blc 

Tribunal was also pleased to set sido the impugned 

order of applicant's reversion dtd. 6.11.89. 

The copy of the Hon'ble Tri'banal'd order 

dtd 18.1 .94 in OA 1067/89 is annexed 08 

ANAUURE  

(d) 	Miat persuent to the aforesaid order of the 

Calcutta Bench of the Hon'ble Tribu.ni, the competent 

authority passed the Pt.II Order vide GE 585 Subprk 

PM No 42 dtd. 7th Oct 94 which was intin ted to the, 

applicant vide Pt.I Order issued by G Avide Si. No 136 

dtd 25th Nov '94. Pursuent to the aforesaid order the 

applicant's permanent appointment to the post of upor 

visor B/S Gr,II WaS confirmed from 
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py of the communication UtU 25th Not 94 inti-

zmting the applio3nt about the publishing of Pt.II 

Oder in regard to his permanent appointment to the 

post of B/S Gr.II w.e.f. 1.4.88 is annexed 

herewith and marked as A1JI, 

	

4.6 	That even, before the oon±lrmation of the applioant 

to the post of B/S 'Gr.II which was donb retrospectively 

w. e. f. April 1 88 after the order of the Hon 'ble Tribunal Utci 

18.11 94 9  the applioant cleared the Sapervisor B/6 Gr.I 

examinti.on held on 4th and 5th Dee 89.  The ikitimation of 

alieant having aalified the said eminntion was given 

to him vide G.E. 585 Engineer Part 99 AM Ut 28th April 90. 

It is thus stated that when pursuant to the order of 

Calcutta Bench of the Hon'ble Tribunal, the applicant was 

made permanent to the post of B/S Gr.II, by that time 

ho had also cleared the Supeivisor B/S Gr.'I examination 

wt4oh is one of the essential qualifications for being 

considered for pronotion from the post of B/S Gr.II to 

the B/S Gr4. 
Cc, 	L 

.Ll)0 	 TEA 

	

4,7 	That as stated earlier that in the recruitment 

rules govexning the promotion of MES cnployees from 

peivisor B/S Gr.II to aipervisor B/S'Gr.I, it has been  

speci±ieally provided that the post of Sapewisor Gr,I 

is C seleotion post wherein the method of recruiinont is 

th3oug1 the channel of promotion. The recruitment nil os 

also provide that for being promoted from the post of 

48 Gr.II to the B/S 	I, 2 ajialiflootions are necessary, 

viz. passing of the examination of Supeisor B/S Gr.Ii 

Ctd.. .8 

11 
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and regular seivice for the period of 5 years in the 

rado of B/S Gr.II.. Since the applicant was appointed 

to the post of B/S Gr.II way back in Poby'84 and he poseod 

the emination of Supoiisor B/S Gr.I in 1989, therefore, 

the applicant came within the zone of considction for 

being promoted to the post of Supervisor B/S (r.I, 

rpy of the recruitment rules governing the 

-, 	 promotion of MØ..S. from Supervisor B/S Gr.lI 

to Supervisor B/S Gr.I is annexed here.th 
• 	 and marked as ANIUrdRE III•  

4.8 That the All India Seniority list of Supoz'- 

visor B/S Gr.II dtd 25th July of 1987 showed the name of 

the applicant as SL. No. 4 where the names of the roepon-

dent no. 8 9  9 and 10 were show at Si. No. 5 0  6 and 20. 

respectively, The aforesaid seniority list makes it 

apparent that the applicant is senior, to the respondent 

floe. 8, 9 and 10 in the post of Supervisor B/S Cr.II. The 

subsequent All India Seniority List of Supvr. B/S G.II 

dtd 29th July'94 contained the nflmosof remaining reapon-. 

dents, i.e, respondent nos. 11 to 17. If the All India 

Seniority List of Supvr. B/S (r.II citd 25th July'87 and 

29th July'94 are road in conjunction, it woulàbe apparent 

that the respondent no. 8 to 17 are all junior to the 

applicant in the post of Suvr. B/S Gr,II. 

All India Seniority List of Supvr. B/S Gr.II 

dtd2Sth July'87 is annexed herewith and 

marked as A1qNEXU1 IV. 

All India Seniority list of Supvr. B/S Gr.II 

dtd. 29th July'94 is annexed horowith and 

ma aked as 	EJRE V, 
Ctd...,9 
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4.9 	That pursuent to the moo tirig of the IPC 

and its foation of pane], for promotion to the post of 

Su.pvr. B/S Gr.I, the competent authoxity aoting on behalf 

of the Engineer-in-thief, Army JQ, )IQ, New Delhi, released 

the panel vi do mo dtd 10th July'95 wherein the noxa Ca 

of those Supvr, B/S Gr,II were given who were approved 

for offieiatng promotion to the Grade of Supvr. B/S Gr.I1. 

To the dismay of the applicant in the aforesaid memo, 

the applicant's name did not appear while the nanbe of 

his juniors, i.e. respondent nos. 8 to 17 were found. 

montion 

Oopy èf thó memo did. 10th July 195 is annexed 

herewith and marked as AIEXUflB VI. 

4.10 	That the applicant is presently worIdig as 

aIPVT. B/S Gr.II in the Office of the Garrison Engineer, 

Naiingi at Qaihati. The alicant is hily aggiievod 

by the fo nantion of panel by the 1]? 0 for pmo tion of 

• 	 Supvi. B/S Gr.II to Supvr. B/S Gr.I. As the applicant 

has the reQuiito qualifio3tion in tenas of the recruit-

mont rules, therefore, there is ouatensic1y no reason 

as to why his name h.1s not found mentioned in the panel 

prepared by the WC, Applicant has reasons to bclio 

that for certain strange reasons, DPO has  not even 

considered his case for proition from B/S Gr.II to 

B/S Gr.I. It is not known a8 to what fotors weighes 

in the minds of the nombexe of DPO due to which they 

did not even onsidered the name of applicant for promo-

tion to the B/S Gr.I. The non consideration of the 

applicant's ease for promotion to the B/S Gr.I is thus 

Otd....1O 
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oxfaeie illegal and arbitrary. 

e Hon'blo Tribwial may be pleased to 0011 

for tho 	 minuics of the pceodins of the 120 

so as to find out as to whether the applicant's name 

was considered for promotion to the post of B/S Gr.I. 

4.11 	That the roiuient raleS governing the promo-? 

tion of B/S Gr.II to B/S Gr.I in LB. S. employees only 

lay down 2 u.lifioations, viz, clearance of the examiria-

tion of KB/S .Gr.I and 5 years of regular service in the 

Grade. Since the applicant has got both the qulifioations 

• 

	

	 it is w4-e4s4&4 diffioult to under2tand as to 

what were the faotore4 due to which his 038e was. not consi- 

• 	 dored at all. The recruitment rules are 3bsolutoly silent 

about any other para-m0tro'or criteria which might be 

considered by the members of the NO for considering the 

names of cli.ble B/S Gr.II ployees for promotion to 

the B/S Gr.I. 

4.12 	That the oplioant being thus hiily aggrieved 

by the impu.ied Annexare 'VI' panel of names h6s come 

before this Hon'ble Trilmnnl challenging intor-alia the 

non-consideration of his case for promotion by the NO 

and the consequent supersession of his juniors to the 

post of B/S Gr,I, The applicant, therefore, files this 

application boriafide and to secure the ends of justice. 

Ctd.. ...11 



5, rounds for ro]f with legal provisions : 

501 	 That si no o the applicant fulfilled the qua - 

lifications prescribed by the recruitment rules for being 

pronoted to the post of B/S Gr.I, thexforc, his non-

promotion to the said post is in violation of the recruitment 

xulcs its ci f. 

5.2 	 That the IO was bound to cOnsider the 

applicant's ease for promotion from the post of B/S Gr.II 

to B/S Gr.I and its failure to do so not only has resulted 

in the wanton infiaotionof recruitment rules but also in 

violation of the pxirLoipleS of service jurisprudence. 

5.3 	 That the panel of names prepared by the 

C for promotion to the Post of B/S Gr s I nre violative 

of Article 14 and 16 of the Danstilbirttpion of India. 

5,4 	 That the DPC acted irregularly and i'bi- 

rari1y in selecting the names for formation of panel 

for the purpose of making promotion. 

	

5. 5 	 That there has been total non-application 

of minds by the nembeis of the flLC in the preparation 

of the panel and its vlwlatkm to consider the case of 

the applicant has resulted in vitiating the voxy method 

of Selection. 

	

5.6 	 That the very nothodolo of selo-otien 

which ws ooptcd by the WC while foxiig the panel 

Ctd....12 

/ 
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its shrob.ded 	because it is not known as tb 

- what exactly the para-metre and. criteria that wore ndoptod 

aeleoting the nanes for the purpose. of by the DPO while  

foming the 	id for promotion to the post of B/S Gr.I. 

5.7 	That Annere .'VI.' is p1ae bad in law and 

is vielavC of the oality clause of' the Contitutiofl. 

5.8 	That the procoedinga of the DPC how vitiated 

and the findinSs ar.vcd and the recorninendOtions made 

therd.n are illegal and void. 

Details of remedies ethausted : 

The applicant d0olares that no approptate 

altemtive remedy is available to hin in the instant 

case. 

Matter not pendig_with any other Court '-.-. . 

The applicant fuxthier declares that the 	I  

ma tter rega rdi. ng  which this application has been made 'is 

not pending before any court of law or any Dther authority 

or any other Bench of the Tribunal. 

sout : 

On the fats and oiiunistancOs and premises 
p 

aforesaid, the applicant pxays for the following reliefs :-

8.1 	 reot the rapondent nos. 1 to 7 to pduce 

the records of the minutes of the proceedings of the 3PC 

pertaining to the fomation of panel for the poet of 

apvr. B/S Gr.I for the year 1995. 
Otd... .13 
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8.2 	.rect the re8pondcnts to assess the merit 

the appla.cant for the purpose of promotion to the 

post of B/S Gr.I, if nood be by review .O. 

8.3 	'Pas appropriate orders suitably modifying/ 

U altering the panel of names contained in mono dtd 10th 

July195 (nnero 

3,4 	lLreet the respondents. to show the name of 

• the epplioant in the appropriate serial nuiiiber in the 

aforesaid panel. 

8.5 	To pass any other order/orders or to 	VC 

direction/directions as may be deed fit and proper. 

- in the fonts and cixotinstonoes of the ease. 

9. 	Intozim order 122- 4or: 	 - 

In the interim, the applicant proys shot 

I the promotion of his juniors that have been mndo to 

the post of B/S Gr.I should be aide subject to the 

result of the instant application. 
/ 

10, 

11 • Pprtjculars of°I'ostal 0der 

i.. 	?ostal0rdor.No,  

U. 	DO to 	. - 

iii. 	Payable 'at 	: GuGhati. 

1 3.. 	&Lst_o f one lo sures 

As indicated in the Index. 

Verification ...14 
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V3IPIOATIOjj. 

/ 
I t  Shri Btswru.p Qa tterj cc, son of Shri 

Usha Ranjan Qiatterjee, working as &i.polvisor B/S Gr.II 

in the Office of Gariison En.neer, Narangi, Guwah1 ti-27, 

do hereby vó.fy that the contents of paras 1 to 4, 6, 

7, 10 9  11 and 12re true to mypersonal kriow1edo 

and PaS 5, 8 and 9 are aspor Iy legal advice and 

that I have not 84prG$sod any inoterial fact. 

And I sign this Verification on this 'the  

day of, September t  1995. 

- 	 (Signature of the app1cant) 
i p_i_('_ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

O.A. 1067 of 1989 

Presert: 	Hon'ble Mr, Justice M.R.Mallick, Vice-Chairman 

Hon'ble Mr. M.S.Mukherjee, Administrative Member 

;2 	Tifr\ 

/. 	 BISWARUP CRA'ITERJEE 

vs 

UNION OF INDIA & ORS 

For the applicant 	Mr. Samir Chose, counsel 

For the re;pondents 	Mr. D.N.Das, Sr. Counsel 
Mr. C.R.Bag, Counsel 

Heard on : 18.1.94 : Order on : 18.1.94 

M.R.N;dlick, V.C. 

The applicant, while woridno as Super'.'iscr B/S.Gr.Ii iu 

the office of the Garrison Engineer, 585, Engineer Park, C/O 99,APO 

and posted at Bengdhubi within the district of Darjeeling, has filed 

this application being aggrieved by the order dated 6.11.89 (Annexure-

F) by which he has been reverted to the post of Sub-Overseer with 

effect from 25.4.88. 

2. -' 	The case of the applicant is that while he was working as 

Sub-Overseer, he applied for the post of Supervisor B/S-TI (Barrack 

& Stores-Il) as a departmental candidate. The said post is, however, 

to be filled up by direct recruitment. He was selected and was appoin-

ted to the said post by the order dated 3.2.84 .(Annexure-B) on certain 

conditions i.e. he would be on probation for a period of two years 

from the date of appointment which may be extended at the discretion 

of the appointing authority, he will have to pass the Storekeepers 

exi1atin wiLhI the probationary period faiL ji which his service 

would be terminated with one month's notice. It he failed to qualify 

the SKS examination in the initial - period of t io years, his proba-

tionary period may be extended but he will not he eligible for any 

incrernt if his probationary period was exteided on this account. 
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3. 	•.Ihé applicant has stated that he could not qualify in the 

S}'ianination within the initial period of two years of probaton 

and his probationary period was subsequently extended by one year 

by an order dated 20.2.86 (Annexure-C). It is the admitted position 

that during this extended period he passed the required examinati 1on. 

cccrding to the applicant, on his passing the examination duting 

the extended period of probation, he became eligible for confirmadon 

the post of Supervisor B/S Gr.IIi. which was not done. He made a 

representation to the concerned authority for lifting the probationary 

period and for his confirmation to the said post. It is the grievnce 

of the applicant that instead of confirming him in the said post 	[ 

as he had fulfilled all the conditions of his appointment in the 

meantime, he was surprised to receive the impugned order dated 6.1L89 

by which he has been reverted to the post of Sub-Overseer with retros-

pect.ive effect from 25.4.88. Being aggrieved, he has filed this 

application challenging such order of reversion as illegal and èrbi-

trary. It is also contended that such a reversion ordr cannot be 

passe with retrospective effect. 

4. 	When this application was aditted, an interim order was 

passed by this Tribunal on 23.11.9 to the effect that the impugned 

order dated 6.11.89 would abide by the result of this case but no 

recovery shall be mad.e from the applicant for the period of his r• 

service in the higher post of Suprvisor, Gr.II (B/S),, It was also. 
/ - 

	

	 directed that the apolicant be allowed to appear at the examiation 

for promotion to the post of Supervisqr, B/S.Gr.I. 

At the time of hearing, it is submitted on behalf dfthe 

applicant that in ters of the said interim ordr, he appeaed in 

the examination for prxuotion to Supervisor, B/S Gr.I and duly passed 

the examination, 	 - 

In the rep1: filed by the respondens, it is contended that. 

even though the applicant has passed the required examination i:d ur i ng  

the exteided period .f probation, his, probationary period was not 

lifted as his perfornance was not satisfactory. It is stated that 



— 

ow 

(3 

he took leave for about •332 days against 4U working days between 

• the period from 10.5.86 and 24.9.87. Such being the position, his 

fitness in service could not be assessed to the full satisfaction 

of the competent authority. Accordingly, a special assessment report 

was called for and the same was put up before the DPC along with 

his previous assessment report and the DPC considered him not fit 

for continuation and/or lifting of probationary period which was 

appro.'cd by the competent authority. 

At the time of hearin, Mr. Samir (Those for the applicant 

has produced before us a copy of the order dated 30.10.90 issued 

by the Chief Engineer from which it appears that the approval of 

the Chief Engineer has been obtained forappointment to the permanent 

establishment of Supervisor B/S Gr.II in respect of 16 individuals 

'ith effect from the dates noted against each. It is seen that the 
At 	

&me of the.applicant appears at serial No. 13 and he has been brought 
A

l 
	

to t he permanent establishment with effect from 1.4.88. It has been 

• ordered that the permanent appointment ould be published in Part-

II orders by the formatiomj cmcerned where the individuals are 

employed/last served. It is submitted that as the present application 

is pending before this Tribunal, the respondents have not published 

the name of the presnt applicant in Part-Il orders. 

Mr. D.N.Das appearing for the respondents submits that he 

has no instruction in this respect. He, however, submits that if 

during the pendency of the application, any order has been passed 

by the competent authority giving him permanent appointment to the 

pst of Supervisor, B/S Gr.II with effect from 1.4.88, then the 

respndents may be directed to publish appropriate orders in-'Part-

II giving effect to such permanent appointment. 

On hearing the learned counsel for both sides and on -going 

through the records produced before us, we, are of the opinion that 

•  whatever might h a ve been the reasons for not l:fting the probationary 

period of the applicant earlier or reverting him to his formet: post 

of Sub-Overseer with effect from 25.8.88, it is now clear that subse-

quently, the authorities have reviewed their earlier decision and 

, All~ issued orders regarding permanent appo1ntmnt of the applicant in 
the post of Supervisor, B/S Gr.II with effect-from 1.,4.88 i.e. prior 
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to the date when he was sought to be reverted by t h e iLmpugned order 

dated 6.11.89. 

In that view of the matter, we dispose of this application 

by directing the respondents to pass appropriate Part II order d•thin 

a period of two months frcm the dat9 of CoaTunication of thisl order 

in respect of the applicant pursuant to the Chief Engineer's order 

•dhted 30.10.90. The impugned order dated 6.11.89 is hereby set aside 

as it has become infructuousby the issue of the order dated 30.0.90. 

Let a copy of the order dated 30.10.90 be kept with the 

record. There shall be no order as to costs. 

/ 

I 	 . 
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SECTION 4 TO Tf azcTTE OF I1DL% ) It 

' MI 4ISTW OF DEFENcE 	 - 

- 	 - 	

L 

• 	 1 	
GOftJEIT OF 

 

- 	

New Delhi, the 27/10/l99 
NOflFITIQN 

	

iflexercjs0 ° the-powers .canfered byhe POViSe: 	
•0 to  article 309 of th Constitt10 and in s  UPerclssiOn of the l lity Engineer Services ( 4onIqustrial Group 'C and Group 

sts) ecru1tment dules, 1971, in so far as 
thy relate t posts 

Superyisor Barrack/Stores Grade 
I, Supervisor Barrack/Stores 

adeII, Stokeeper rac 
and::Storekeepe Grade I, except 

respects things done or o'nr4tted to be done before such 

H 	 0 
(er$essjon1th President hery ,  makes the fQllong rules 

%rrack
Ju4t1na the method of recruitient to the post o 

Supervsor .'/StqresGrade .1, SupervsoB 
re 	 ark/3tQ 	Gd II, keeper Grade I, 

Storkeeper Grade II in the Military Engineer 
rviqs, M3nisty of. Defence, namely 

:- 

•rt title n~ co commenment : 	(I) These ules ma
the Militaryigi 	

Sryces (Darrack/Stores Group 'Cf 
\br1-Ind*trjaj posts) Re c  ru i tment Rules, 19890 

' 	 i-...; 	•.,., 	
-'. 5. 

(2) They shall corfle into force on the dat 	f their ip the Offic13J, Gaette,7 

Number of ci 	ji on and s cal e if o,ay The 
ther, of the sd posts their Classificatio n  nd the scale f attached theret) shall 

be as Spec1fid in columns 2 to 4 of said Schedule 	 - 

MhodofRecrui tmen linit and other 11 	etd 
ge 

f. me'tho 'of recuitent 
51 . 	, .age 'limit-, :.qu.aIjfjcj05 and othe matturs 5 	 . 	

0 	 •. • 	S 	St 	 . atingto the sa 	
posts shall be as Speced 1flcoluri5 5 to 14 of 

t' said schedule, 

2lJfication 
-' No psop, - 

() who has .enterod. into OF .c - ntracted 	rnarriae with a • . 	pr- having a Spouse liv.Ing or 	- 	
•.. 	

5. 

(b) " 

 

who having a Spouse ljvj, has entered into or 

contracted a marriage with any pers-ii, 	 - 

iali be ,eligible for appointment o any 
of the said plgt posts- 
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* 

Schedule 

2me Classifi SC 
of 
th 

of the '—cation of- - slCCti benefit of ;:te: ;;; 
post pt 

- 

pay or flj added years for 	and other 
diret 

quàlIfic&- ns 
selection of service 	 - 	- qualif— presibedfor 

- pDt adiss1bl3 reãjt— 	cations direct recru , ts 
• 	.•.-•• 

- 
ment 	required for will apply in . 	

- 300f '-t he ;d 	ect - case.promotees 

• 
ntrt 

S 	
- 

 - 	• 	 re.r1 s • 

• 	
•: 	 •• Civil, Services  

- 
- 	

- dulos,1972. 

35j 	3ener1 	Rs1400-40— 
Supir (

1989)flt 
Selection 

- Not 	Not 
- 

t,arrac.  Servic 
I6o5O; 
233O—EB— 

post 	
- appllcableapojjcabje 

Not 
appli.abl. 

• iStres GrUDrGT  
- 

Grad2 I Non- 
. . 

Gazetted, - - - 

Industrial, - 

11inisterj1 
S - 	 • 	

. - • • • 

kSubject to variati-jr. 
dependent upon the wrkload. 

0. - 	 - 
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- 	eidThr 	f Cruitment In 	- - 
rfThThP oentaT rmtion TrcumnS 	- 

probatiJfl -whether 	
by direct: recruitmflt 	rnitteO exists, its - 	jhi. Union Public 

:if-nY 	ecru1tmeflt or by 	
by proffiotiofl/ cmps1tiOfl 	

- 	Service CmmiSSi0fl 

promotiOfl er 	ansfer grades 	
is t he consulted 

- 	
- 	and percefltg: 	

rm which - - 	
- 	making recruit- 

- 	vacanCiOS t be fi1led prmotiofl t 
	

- 	eat 	* 

__- 

10 
	

. 	 13 	
14 

- 	By. 	- 	 SuprVIS3r BraCk 	
outD C' Departmental 	Not 

• 	aoplicable 	Prjrnotifl 	
/Stores 	ade II - prnotion Committee 	

applicable. 

vhO have pasd 	
- c0nsist.ing.of 	:..-.. 

S upervisor 	r 	
. 	 •0 

	

- - 	Officer of equ1v1flt 

exothinatiofl and 	 = 	 - 

- - 	 - 	
have five years 	

,nginer 	2 

regular service 	- 
in the grade 	 . 	 .. 

 
2. PrinciPal 3arraçk 	 - - 

,. 	

. 	 Stre § Qffjer, 	 . 	

0 

Engine er_in_ief' s 
- 	 3ranch .Member .. 	 — 

0 	 . 	. 	 3. Group 	civiiifli .. 	
0• 

• : 	 . 	. 	

• 	 Coimmissioned Officer - 	. 	. 	 • 

. 	

not connected with 
the department - - ••, 

- 	 remb0 
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2-5 U ST OF 

pricndix tA to.CC 
EC Calcutta ottor 

ot'd 	u 

lidia JI 	OC $Wl  h c F,  R r
) a t ofO Dato of 	t/Qua 	JOat 	dfl/7ChQul , _ S/I Sc'r NO, 	

Eth El =cgular  t 	 4fl0 	 ppt n E1t. 	Sefl..oty6fjcatj 
i 

I 

	

4 / 	 B 	El ')pptt in r'fdO 	Ciri the Cdo 	B 

	

( 	 •'Noitr B 	 th cadr 
L 	

0 	 0 

322 	2 652 40 Sukumal S/T. 	02-7-50 sb 	_ 	15 - 7; 	BA 73 ' 	 I 05 - , Bora 	
' 	 T.00c2 	9,813 

/ 

2 	324 	NYAPrabal 	Neither 2110.60 Supvr 0/S II 	
04.7,03 	r-76 9 B Crm 81 

333 	263320 	 -do 	5,10.55 Suovr. B/SIT - 	11.2.04 	3Sc-75 3, 5K I 04 
-. Harbhajan Singh 	 iT.4 	 a/s i EXam 06 

	

4 	336 	216405 Biswarup -do.. 	10.3.51 B/S II 	 172 ? 4 1~ ela'tU I:) Chatterjee 

- 

	

(s 	342 	NYA P'artha 	-do.w 	20.11.50 	jf 	• 	 2.10.04 
' BSc-70 9, SK I 05 Sengupta 	 ' 	 2$U04 	 : 	•, 

	

/ 6 	345 	NYA Pradyot Kumar -do- 242.58 	 - 	26.10fl 4 	BA 73 1, S K I os 

	

7 	350 	246046 Rathesuar -do- 	8Sp 30 5K I
•S< I Pt 0,i1133 	P11-66 2  5K 1 69 'Kar 	 .. 	 •31.1 	
1'4 SK - 'X.1s,77.o ' 

B/S iI.-24,z34 
59 	201004 Mrinal 	.-do- 19 	 51< XT-0,1,64 	 JQntd... P/2 Plazumdar 	 - 

'1 



NX 

0 359 
, 

•• p. 

201004 fIrihal 
1azurndar 

360 232215 Niranjan 
Doy 

Neither 	19 Jn 40 .  SR II :C1.54 51< LI Qpt • SR L •1.77 
0,7003 

—do... 	1 Dcc 44 	LDC-72...0 S K. iLQb o.11.c5 -• 51< 	II-. 209.6S 20.9.60 
SR I —6--7-70 
8/5 II-20,5,04 

1 	Jul. 42 	51< 	11-15,3.66 
SR I —.6.7.70 WP It a/s Ix 23,11.83 15.3.69 011O3 

SF-.50, S 1< I 67 

Matric 61 
SR I 60 

10361 

11 362 

12 363 

- 13 3f5ii 

165 

15 366 

220081 Shibd 
Dutta Chowdhury 

Matrj.c—.5 
Hindi Prouoon-71 
51< 1-69, B/S I 85 

232250 S asanka Sokhar —do— 1 Apr 40 S/Mafl 1-3-62 	/m 	o 	n ii Kar - c II 	13.10.55 1.7.65 
SR I 1.7.70 

rlatrj.0 	59 
 51< I 65 	B/S I 05 

• Ii 	9,3.04 
do 17 Mar 40 SR\Ii 	 Pt 

5K 	I 	1 0 .9.7.1 8.11,0.3 SFE.-5o, 
• 

• 1.4.74 
• 	fI 	30.C4 51< I 70 . . •':; 

• 	—.do4. 10feb.39 SKill 20.9.63 SRr. Pt 
31afl.?1.,477 

8.11903 

• 	 - 

XA57, 51< 70 
0 

8/51 II 	.4.  2 	04' •• ::B/5 I Exam'O5 
, 

I Ma 	39 SK. 14 21163 SK LX Pt I 
- 	: 	• 

V.i 
0.11.83 

• 8/S - 	21,11.33 	. 
M,tricGO,SR I 69 
B S I05 

• xx9 

• 	- 	. 

SK II 20.7 0 64 
• 2un44: S 	r 22..1.1.7f<11IQPt 

1 o.iioj 1A—.62, S K 1 70 ' 	
' 

21.11.03 , 
13/S I 05 

—do-. 	LTi flIar 4 	51< It-30.7,64 	51< II qp -  
H 

-• 	•••t 
8,11.03 HSE.-62, SR I 70 

5K I 	22,11.71 1.11,57 
jr 	12.4,04 

 PI 

201462 Basarita 
Kumar, Mahat' 

21000 Jadupti 
D racnan 

245047 Môhndra 
\Jah Charb,áj. 

206262 Ra 
Chakrabc>rty 

210578 Yogndra 
Sinçjh 



1; 	 .. 

___________________ 	 / 	
1• Tif E 2 : 

.A 	3\ 17 360 242236 Binoy 	 S/C 	I Mar 45 .SK II 3.9064 	
B,11,03 PtJ-64, SK 65 BhusDas 	

SK I 15.1O7j 	 . s/s I os :4 	.xx 11..04 

In 39 220003 Samlr Chandra Naiter 13 Feb37 5K II  Lahirj 	 13954 5K II 	0, 1.03 I56, 5K I 70 • 	
tSK I 11.9,71 Q 	• 

II 29.12.03 
1,11.67 

19 442 242143 Bhuwa   
Chandra Ra 	Pandev 	 SK II 9.11..64 	 ' 	 HSE54 Sk I lfl . 

+ 	 •'.'•i 
B/S 11-10.12,34 9.11.67 

p06004 8/S 106 

443 	242050 Gojer-idra 	—do.- 
Nath Sharm2 

12.7.45 5K II 23.11.54 91 . 6 . 04  't Marjc 62 SK I 	12.11.71 
s/s SK I 70 11.1.7.05 	

: S/SI 05 
444 	205253 Aj'it Kumar 	S/C 

Ds .7.43 SKII211. 	S( II 	Pt 9.6.04 SFE 59 
• SK I 6.4.76 3.3 ?0 SKI 74 

B/S II 31.1.05 
445 	232200 B 	

A DeVaaahayan 	 . • 'r 	I7.264: - 	 - 9..604. S.-61 
L.)1i17b' 9ptT. 	 .sç 

L3/S II 1402.34 

6 . 

•. •• t, . 	 . •.' 	 • 	 ..• 	 . 	 • 

SK.366 5K II Pt .6.C4 	pjc 54 S It 1 	 Ma 
I..25.2.76. 1.466 

	

• f43 	 . 

20.7,43 scrf 1.6.64 5K XX Pt 9,6,04 SFE\ 61 •S t.l.9.76. 	1.10070 	 K.75 
______________ 	j 5 .•9 

Psha PdhiJ<arj 1T/J0 II 
ikhya E nneer/Ch1of Engjr: 

20 

3. 	21 

!22 

23 46 215434 Bonj.amjn 
	 : 

Toppa 

24 447 210567 Praha1d 
Chandra Roy 

Pot 

s/c 



I 

, 	 Co oC Jul 94. 

herewth* -

seniortt' up to 31 I:tr ) kt ,, ..pend.Lx 'i' ). Ti 	inciuies 
cand1JiLe, be1injiuj both t 'ucmeal' and '.cserved twxjInItt 
cQnhuriit'Le -s. 

(b) 	A sep&rate senLr.ty Itt f upvr /)Je 4 b1on91n9.. 
to c/;r coiuii.tj countn seniority u to l Mr )J 
Apendix '3' ). P1e also forward fur U2c'r seniori Ly list px( 

..c/sT coutin 	t?rt.ority,  [ruir. 31 Mar X iO to 31 Lic 92. 

The serüorLty 1t iiI1 be circu1ted to all concetned for 
rnetLculous scruty 	c r.ct.ncss of tue prticu10us illeflLiolled 

• L n s t thE 1.L UULS c 	o:i CO f r'turn 	.od to th ; I , t.he d isciepun- 
cfc 	if n' ohsorved Jul / 	LtsL•d bi r uL L ci ,: o utherit ica tot 

• 	its correctness by 01 uct 	 'LurtileL sw .JL ty I Lt of 
o(IT countiri soniox ty frLn 31 :ir 90 to 31 Uec )2. iiy (Jiscrepuncy 
on tc seraority l!; t YE [ aWI'll 	c l tr 	Liw U1U £ 	ts wi Ui 
the eucerned Coini. The seri,il nuInbeLS of 	niurity list u to 
 L; cOvEf(_ ldY 	1 5:) be jwi . c t.efi. 

ii-L t.-n-C' s r a; i ch 1eLtcir i'Jo 4 1268/1i1Lt(ub) datei 

ALL 1,ii. 	tt1' i Li r 	kJ1'VIt 

oi 	)J1.:;L;4 	ei.ir t/ ILbt at i. rreed  

) 	11 Lnd* 	Lji ly I t. f upvr 43/. _de-i courtIny 	4 

r- 

cL 

.ich Comrnnd sh.li ctdxe the fol1JvLiiJ ctti Lc.tes in Lo 
lis.t - 

() 	Certif iJ tt tie IridivLduuls at r1 iu (oiiL1n numbers 
in tI 	ori.ty .1 i .t al, e bLfl4e on the 	tL t:jt!i J I theis 
Co;nd and that. the 	_ Ho and the d te of bi ctli n 
resoect jf them 	entered in the seniority ii!t ire correct. 

(b) 	Cortif led thot the dte of SCnIUL t/ bsiyud to j,j jQ  
individuals borne on the tren(th of t1s Coiand re cuirect. 

\ 

tc) 	CerL.Lf.Led Liit the i.ndLvirJuis borii on thu 	Lreiijth 
tias, CoincJ h.ve )tUfl c'rectIy I Lerpold ted in th 

rrity 1 L L and 

d) . Certif 1.cd that the seniority list 1i 	L'Qll 	to iill 
ci ftcted individueds end theli signature iii confLriiation to 
this have been obtained arid that the seniority 1t h0s been 
scrutinised t the f.tci1 level and 011 Ji.;cre.rcjes 
no1i.icid have L)cLfl xpc .ic.jeci, 

Cnuiiund Chief n 1 iiieers are also reLuested L forward 
consjllc!at,ed intqrity ci'rtificte in respect of all th eligLble 
CdfldiChJte$ Ic., all those hivii1j 3 ycrs strvico 0 	t do9s1rs of B11 
e1ible candidates rnar be ket ruady with i.Q 	upto and including 
t -ie ',roarcndinj 31 Mar 93. Those are required to be y.cwrdcd to 
tni 	1 ';uarters at short notice on receipt of auantner 
inatruct..on ftx from this of 1ce. 

• 	i. 	;.h.Lle fo'iardin Le inLcjrity certificate plese ensure 
that ¶.hu i.nstructL)ns aS COilt3 icied in DOP & T U'I 14V 22011/4/91 kstt I 

• 	(A) dt 1 	oo )2 cooy of ..iiich :s beun forwarded to you vide ih 
dt 2d Oct 92 jiu copl1ed 

.';itN tccord Jl} to 	hi ch the fo11 	ii 	ctequiis 'l puraoiiz will be 
• CO 	LLLc.. 	S 	V.1jiVuu1 USc )L.r 	c.e 

• 	 a.. 



c 

* 

4 
—:2- 

oz 
Az 

Governm ent s cry n ts under suspension. 
	411 

(U) 	Government scrvnts in respect of whom a clwrc sht 
hi 3 been issued 	iiiCi the disciplinary 	,roced irjs are pending,' 
arid Q! 

(c) 	Government servants in respect of whom procecution fo1 
cLiffkifldl charge 	LS pending. 

 iq viei 	f tho above, pleQze ensure thdt ooiy types of cases 
lare reported as involved In d1sciplinry/P 	etc.,. 	er1y being aske64 

as P, witness for court of 	Lnjuiry, 	3ord cf9Ificeror belt .biained't1 
by couxtof 	Lnqutry of reyistrtt'on 	case by te? 	or roceip;t 
of cnlut ayainst an mdLvtui 	lulo not be Lntrpreted as.,  

:hav1r; involved in dicipl1nrj c3se/ 	/Yigi1ance C5• 

t is sen tht Ct dossiers of the individuals ofitcted being 
sçnt to this IL are ircomde1e withuuL proper ch€ck/scrutiny which 
not :nl' resulLing in to irifuctuus corrspondciicc but aiso delay in 
cori*JucUncj D?Cs- Therefore Gl.is 'Cuw.ijnd will ensure that an ifEiccr 
endorse s certificate in each t dpster being. sent. Is colete in all 
'espect itth part A/iC thclud...ng the At for peri.d end m y  Mr 94 

3. 

 

	

1h­11st of indivivals. ho have ciirlier r€fud promotion when 	
. 

sclt?ctecj in the earlier panel indicating the date f acce 1.tance of such 1  
retusuals lonyith their up to date iC dossiers and thtc'jrity 
.cert.ificdte also. be  forwarded. 

9. 	To mthimise time process, you are iccjuested to ask Zunal Cts to ! 
make out ;erox cuies o th stniurity list and circulate to their 
reective CsLi isiLnultaI1oJusly who., in turn can also excrcise the same 
drill circultth* copies to tiieir resective Ls • This vjill help 
on1 CL.s  to L'urn their inerided copy of,seniority list atlet by •. :. 

2nd •f Sep to your H. and accordingly you can also return it.,', 
to this Lby the stipulated date le., 01 ct 4 duly coiiiplying with,' .j 
the thstruct1on as per para 2 Uove. . I 

jO. 	CL 	 Your 	have been eske6 to send your Co:;und 	. 1 
seniorify 	L3/S (de ii up to 31 Mar. 90 herea you have onlj . 
sent part/cu1ar of ii/ (ide II counting seniority up' th 31-12-87. 	, 

:Please th'refore send particulars 'of 5upvr B/ ode-u. counting 	. •1 
horn I938 to 31-12-2 longwith the amenuod copy of ALSL. . 

This i to be ocfcorded lop priority. 

'1 
) 

• 	1.. 	 Jd/-xxx.xx xx'xx 

.7 	 (M H Such)  
Cl 	 ' 

'•l 	, 	p 	 . 	Dir 'C' 

t.ngineer in Lhiof 

r 

, 
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49 

0 
	 ppx 'ii' to E-i-c' 3:Iett 

41268/Li(ub)dt2'_Jul'94 

±.z 

L/e1 	it 1tfl 	 F  ional 
reulr 	

Waly
bstnti— sr&i 	z- city1 L.1ualificatjon 

'Ne1taer' I 	zjflt..  in the A 4nt In A A 
thepost A I 

3 I 	 - .. 

Neither OL Se ,.)44 01 	ir 59 	ic t 0]. Mr 96 BA-67 1  6K 	xm-7J 
l Nw67 

	

—3— 	IS F ..b 44 0) Jul ó 	— — tt 0 Jul 69 	 £h-54, K ixe-71 
01 .pr 67 

ME/ N'A anjit Yunr Das 	/C 	1IM 4z 2 Aug 70 	— 	2 Aug 70 	 3A-66 

M3i/ NYA 	ma. hank.ar 	1'4either 
tj 

/4 36332 	Nrin 

23 JUI 51 . 	r 72 

v1 lec7- 

— 	29 Apr 72 	 . c-71 

— 	jc7J 	 t4. 

MES O&Nae 

I 

MEC/223 160 Chandra 
Pras%d Upacthay 

ME3/223259 tanjit £anyal 

13. 4246941 Aloke Kundu 	Neither 

40  

	

Jul 43 3TJec 72 	—I .t 

	

27 Jul 54 13 Jun 75 	-t 
13 Jun 7) 

'-I 

75 

(3S. 



- 

-' '..C.. 	4 

31 .itC JJ 
13 -iul 7) 

pr 34 

03 Jan o4 
t.0 - 73 

1.. 2s Jun 34 

26 '.'ct 34 L.0 

, 	
33 Nov 33 	C 

3J. Jn 74 

— Qt 03 :3  
31Jul67 

-co- 	22 Dec 31 

-do- 03 Ec 3J 

Jan 63 

-70 
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Cy:d 3ers Directorate/EXR(Sub) 
gineer-inChief's Bnch 

Army Headquarters 
D}1.l P0, New Delhj.410011 
10Jul95. 

Tele 3019107 
r 

/zm(sub) 

3 	A 
yr. 

List 'A'. 

PANEL FOR PROM(YT ION OF SUPVR 3J3 II TO 
SUPVR B AS I IN NES 

S'ipvr B/S II as per Appendix 'A' to this letter have been 
Doroved for officlatina Dromotion to the grade of Supvr k/8 Gde I. 

The above panel will be operative upto and including 
12 Jun 96 unless reviewed earlier by the L)PC or Specially extended 
beyond this upto by the coHpetent authority. 

30 	'Actual appointment of the officers included in the panel 
will be made in the order shown therein subj ect to the 
availability of vacancies and issue of orders for appointment/ 
release by EIC (1) Section of this I3ranch. 

4, 	The Officers at Ser No 165 to 198, 201 8  204 0 to 209, 211 
to 219 of this panel are selected against vacancies reserved for 

• 

• 

scheduled Caste and Scheduled Tribe candidates and will be 
promoted alongwith others selected in the panel a5  de-'reservation 
sanction has already been accorded in terms of Min of Pers 
Public Grievences and Pension DOP&W 014 No 39011/7/O.-Eatt(R) 
dtO8FdD94, 	 - -. 

(ii Buch) 
Col 

• Dir(Pers) 	'C' 
Encl * 	 tor Engineer...in..ch1ef 

• Copy to :- 
List 'B' • I)GNP Bornbey, DGNP Visakhapatnam, CZ'E £une-.31 

Internal 

E Corrd 1, EIR(o) 
• ZC (1) 	 You are requested to release the vacancies in 

respect of the individuals shown in panel Ser No I 
and issue instructions to CE's CoIrnands to 
promote all the individuals, 

•c. 



A,X 'B' to C-in-C's Branch 
lett gr 	41208/EIR(SUB) date&. 

j 3!jj 95 

LB/S Gde IITO 

• 

PNEL FOR PROMOTION 
* 	 SVR B C 

Ser No 	MES No 	 Naxne 
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S er I1ES No 	Name 
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110. • 
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1.18. 
119" 
120 0  

121 
t22. 

 
 
 

1.26. 

129.  

130w 205074 Partha Sengupta 	 20.10.84  
 
 ' 	 203682 Pradyot Roy 	 26.10.84 

133, 
 
 
 

 
 ' 
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143, 
144.j ' 
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Ser 	VIES No 	Nrne 	 Remarks 
No 

1:47. 
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149, 

 
 
 

153, 
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180 1 1  
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184. 
185, 

 
 
 

I 89 . 

1' 

00  



-5- 

flE, No 	Nrre 	 Reark 

190 
191.' 

 
_ 

194 
195 6  
196 
197, 

199 k  
199 0  

 
242058 

	

	Gajendra Nath Sharma Selected against S/r vacancy 
(Seniority 9-6-84 ) 

202, 
203 . 
204. 

 
 
 
 
 
 

211.. 
212, 
-Il - 

 
 
 
 
 

219, 
2200 '  

 
 

221 3, 
224. 
225 
226. 
227, 
228 . 
229.1 
230, 
231. 

Selected against s/r Vacancy 

255914 Lalanji Pandey -do- 17-7-85 

237602 Arunprakash Ghosh -do- 17-7-85 

255973 Bikash Kumar Roy -do- 17-7-85 
220098 Dulal Ch Dey -do- 17-7-85 

435792 Souman Kumar Chakravarty -do- 17-785 
246044 Prashanta Kuniar Roy -do- .- 	17-7-85 

246079 Mihir Kurnar Sen -do- 17-7-85 

(Total two hundred thirty one persons only ) 

Sd/x x x x 
(MH J3uch) 
Co]. 
Dir (Pers) 'C' 
for Engineer-inChief 
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IN THE CENTR/L ADiVIINL3TRATIVE TRIBUNAL 

L1JWAHATI BENCH 

V 
In the matter of : 

o • A. No.198/1995 
Shri Biswarup Chatterjee 
-Vs- 
Union of India & Ors. 

-AND- 

In the matter of : 

Written Statement on behalf 

of Respondents. 

I. Major Sunil Yadav, Garrison Engineer, 

Narangi, PO-Satgaon, Dist.Kamrup, Guwahati, Respondent 

No. 	do hereby solemnly affirm and declare as follows:- 

3. 	 That a copy of application alongwith an 

order passed by this Hon'ble Tribunal have been served 

upon me and myself being Respondent No. 	and being 

authorised I file this Written Statement on behalf 

of the official respondents and assert categorically that 

save . . . . . . . 
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save and except what is admitted in this Written Statement, 

rest may be treatd as total denial by the respondents. 

Back 	 nd note of the case 

The name of the applicant was placed before the 

DPC held during 1995. Since there were certain descrepancies 

in the ACR, the case was not considered by the DPC. However, 

a review DPC is being convened and out come of the DPC 

awaited as soon as the desk is clear action will be taken 

as per Rule. 

2 • 	That with regard to the cnntents made in paragraphs 

2,3 and 4.1, of the application, I beg to state that I have 

nothing to comment. 

That with regard to the contents made in paragraph 

4.2 of the application, I beg to state that the post of 

Supervisor B,S Grade-I is a selection post. Mere passing 

departmental examination, if he is not otherwise fit and 

does not fulfIl the other criteria for promotion, is not 

adequate for selection to the post. 

That with regard to the contents made in paragraph 

4.3 of the application, I beg to state that the applicant was 

directly recruited as 5upervisor B/S Grade-Il be ing a 

departmental candidate and assumed the appointment w.e.f, 

17th February, 1984. 

5, 	That with regard to the contents made in 
paragraph 4,4 of the application, I beg to state that 

there is no illegality or supersesslon done in the DPC 

for protion to the Grade of 5upervisor B/S Grade-I in so 

far as this applicant is concerned. 

61 	 That with regard to the contents made in 

paragraph 4.5 of the application, I beg to state that I 

have nothing to comment being matter of records. 
Contd. ., 
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7. 	That with regard to the c.tents made in 

paragraph-4.5(a) of the application, I beg to state 

that although the applicant passed retention examina-

tion of 3K Grade-lI during probationary period of 

three years his performance during the period was 

not satisfactory as Was assessed by OC of his unit 

and so probationary period was not lifted by the 

coetent authority and he was reverted to his substantive 

post of Sub0verseer w..f. 25th April 1 1988. 

	

8, 	That with regard to the contents made in 

paragraph 4.5(b) of the application, I beg to state that 

the permanency in the category of Supervisor B/S Grade-Il 

was inadvertently published •alongwith others vide CE 

Eastern Command SHO No.08/5/90 dated 30th October,1990. 

	

9. 	That with regard to the contents made in 

paragraph4.5(c) of the applicatin, I beg to state 

that as soon as it was discovered that the ipplicant 

had been reverted to the post of Sub Overseer, the 

above SRO was cancelled vide SRO No.12/5/90 dated 06th 

November, 1990( Exhibit). 

A copy of the same is annexed herewith and 

the same is marked as Annexure R.I. 

At the time of hearing of of O.A.No.1067/89, the counsel 

of the petitioner produced SRO No.08/5/90 dated 30th 

Octobez',1990. But the amendment could not be produced 

and Govt. Counsel failed to seek adjournment for 

production...... 
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production of the amendment. Due to above judgement 

w,s delivered against the Respondents. 

	

10. 	That with regard to the.contents made in 

paragraph 4.5(d) of the application, I beg to state 

that the judgement on 0.A.No.1067/89 has been implemented 

and the applicant has been teinstated as Supervisor B/S 

Grade-Il w.e.f. 24th April,1988. 

	

11, 	That with regar,d to the contents made in 

paragraph 4.6 of the application, I beg to state that 

I have nothing to comment except that, although the 

applicant passed retention examination of 5K Grade-Il 

during probationary perior of three years his performance 

during the period was not satisfactory as was assessed 

by OC of his unit and so probationary period was not 

lifted by the competent authority and be was reverted 

to his substantive post of Sub-Overseer w.e.f. 25th 

April, 1988. 

	

12. 	That with regrd to the contents made in 

paragraph 4.7, of the application, I beg to state that 

there are many other facotors except whit has been 

provided in the recruitment rules. Merely passing 

departmental examination one cannot claim the promotion 

if his performance in the post is not satisfactory for 

consideration for the higher post. Besides above, 

although the alicant was appointed, as Supervisor B/S 

Grade-Il on 17th February,1;84, he was reverted to Sub 

overseer w. Sf. 25th April,1988 vide order dated 06.11.89. 
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The applicant filed O.A. No.1067/89 in the H0n'ble 

Calbutta Bench of the Central Administrative Tribunal, 

wFitch did not give any stay order on reversion. 

That with regard to the contents made in 

paragraph 4.12 of the applicant, I beg to state that 

I have nothing to comment. 

	

14. 	That with regard to the contents made in 

paragraph-5.1 1 I beg to state that there has been no 

violation of recruitment rules. The DPC is to consider 

many other factors while selecting an individual for 

promotion to the selection Grade Post. 

	

1. 	That with regard to the contents made in 

paragraph 5.2 of the application, I beg to state that 

I have nothing to comment except what I re-iterate 

that there has been no violation of recruitment rules. The 

DPC is to consider many other factors while selecting an 

individual for promotion 'to the Selection Grade Post. 

	

1. 	That with regard to the contents made In 

paragraph 5.3 of the application, I beg to state that 

there has been no violation of article 14 and 16 of the 

Constitution of India as alleged by the applicant. 

That with regard to the contents made in 

paragraphs 5.4. and 5.5 of the of the application, I be 

to state that these are not correct and not agreed to. 

C ontd. • • • e 
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That with regard to the contents made in 

paragraph 5.6 of the application, I beg to state that 

there are many other factors except what has been provided 

in the recruitment rules. Merely passing departmental 

examination one ca2rnot claim the promotion if his perf or-

mance in the post is not satisfactory for cisideration 

for the higher post. Besides above, although the applicant 

was appointed as Spervisor B/S Grade-Il on 17th February, 

1984, he was reverted to Sub Overseer w.e.f, 25th April, 

1988 vide order No.06th Novembr,1989. The applicant 

filed 0.A.No.1067/89 in the Hon'ble Calcutta Bench Of 

the Central Administrative Tribunal, which did not 

give any stay order on reversion. 

That with regard to the contents made in 

paragraph 5.7 of the application, I beg to state that 

the panel has been drawn based on the recommendations 

of the DPC. 

2. 	That with regard to the contents made in 

paragraph 5.8 of the application, I beg to state that 

these are not agreed to as alleged by the applicant. 

That with regard to the contents made in 

paragraphs 6 & 7 of the application, I beg to state 

that I hage nothing to comment. 

22. 	That with regard to the contents made in 

paragraphs 8 & 8.1 7  I beg to state that the DPC Proceedings 

will be .,..... 
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will be produced before this Hon'ble Tribunal as and 

when called for. 

- 	.. 	That with regard to the contents made in 

paragraphs 8.3 1  8.4. & 8.5 of the application, I beg to 

state that I have nothing to comment. 

That with regard to the contents made in 

paragraph-9 of the applicati9fl, I beg to state that 

the promotion of the respondents No 8 to 17 has already 

been ordered on 14th October,'1994. The OA No.198/1995/4447 

dated.l7th October 7 1995 has been received only on 

28th October,1995. 

That the present application is illconceiVed 

of law and mis-conceived of facts. 

26. 	That there being no any cause of action, the 

present application is liable to be dismissed. 

That this present application is not at 'all 

maintainable in view of the fact that the applicant has 

not exhausted all the remedies availeble to him. 

That the respondents crave leave of filing 

addl.writtefl statement a and when required. 

2g.'.' 	That this Written Statement is filed bonafide 

alid in the interest of justice. 

3O. 	That if this application is allowed, a settled 

issue will be made un-settled. 

Verification.. 



VERIP ICATION 
- ----- -- 

I, Major Sunil Yadav, Garrison Engineer, Larangi 

P0. $atgaon, Dist. Kamrup, Guwahati do hereby solenn1y 

àffixm and declare that the statements made in paragraph 

1 of this Written Statement are true to my 3owledge ai 

those made from paragraph 2 to 24 including back ground 

note of the case are derived from records which I 

believe to be true and rest are humble submission 

before this Hon' bl e Tribunal. 

And nothing suppressed I sign this 

VERIFICATION on this.. 	day of March, 1996 at Guwahati. 

DeDornt. 

Mal  
sv) 

Garrison Engine., 


