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CENTRAL ADMINISTHA[IVE TRIBUN‘\L.GJWAJ-{ATI BENCH, GUWAHATI

({ B ORIGINAL APPLICATION NO. 7911 OF 1995, “
A I .
e, A CS ML% ............... APPLICANT(S)
VS |
Union of India & Crs,..... ‘ . RESPONDENT(S)

For the Applicani s) ...  MNr.B.K,Sharma
Mr.S.C.Biswas
Mr.K.Bhattacharyya.

For the Respondent (s) Mr.A.K.Choudhury, Addl.C.G.S.C.

C emws cwe Ccvm mmw oo e S ams et R

— evm evie  Mem e s e Gme e e W0 SRE At wmm cwr St (T GO G G Om SR SN e e WU wem SR ewn Se M enm e mes  ame  me  aris

Mr.B.K.Sharma for the applicant.
Mr.A.K.ChoudhuryAddl.C.G.5.C. for

respondents on notice,

t
Leave/join"-in single applica-

tioh granted. In view of pending 0.A.
No.168 of 1995 application admitted.
Respondents to file written statement
onn or before 13-11-95, Pending further
Ord“r the opéeration of the order con-
’alnxnéhqe+ters dated 26-7-95 and
31=7-95 is neleby stayed. Liberty to
o respondents to file show cause and
seek modaflcatlodﬁae advidsed. Retun-
nable on 13-11-95, ,
Adjourned to 13-11-95, =

. M v.b
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K}\Mm{ T e | | » M

2 TS V0D L/l/(/d'% ~02- ‘ Vice-Chairman
S fg oy TR 2 ‘
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) O'._A.No; /7(1 ,/95.

14,11.95 Mr.B.K.Sharma for the appli-
cant. ' . .
Mr A.K.Choudhury,Addl.X.G.S.C(
for the respondents. ‘
At the request of learned Addl.
C.GeSeC time granted for written
statement. | _
’ ‘Ad journed for orders to

: 8 01,.‘.19%‘, - \
1\& ' ' - Vice=Chairman
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0.A.NO. [ O /1995

(\7 8=1-96 : :
_ Mr.B.K.Sharma for thc applicant.
MroAJKaAddl.C.G.8.Cv for th  sespon.cnts.
“4djourned for orderc.to 19-2~96 ..

Liberty to file counter.
' ~ :

Me(%g | - o ‘ %V/L-—

¢ ~ “"igce=Chairman
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Mr.S.Sharma for cpheo applicanta.

19-2-~96
Mr.AJK.Choudhuryi.Addl.g.Gas.C. for
the respondents."To be listed for
hearing on 26=4=30 o
%ﬁ/-/ ’ |
Member Vice-Chairman
im
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25.4.96 ' Mr A.K. Cheughury, learned Addl.
C.G.S.C. is present,

\) g”“\u% oJe o - Mr S. Sarma is present for Mr B.K.
734&\\[\ oS TR Sy Sharma, learned counsel for the applicant.
ZD \7 /(%&_,,._k/ J/\’ . ~ Written statement has been filed.

O.A. ready for hearing.

Oﬁ | " List for hearing on 7.6.96.
Meﬁ?

nkm
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0.A. No.H‘Lplﬂg ‘

7.6.96 Mr. K.Bhattacharjee for the applicants.
Mr. A.K.Choudhury, Addl. C.G.S.C. for the.

respondents.

Hearing adjoﬁrned to 25.6.96.
b b
Member (J) Member ( A)

trd
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0.A.No. /9(,/%’ ;

5.7.96

Mr K.Bhattacharjee for the applicant.
Mr A.K.Choudhury,Addl.C.G.S.C for the
respondents. |
Submission :
[ moumeniex of both the counsel heard

and concluded. Judgment reserved.

by_-

¢

Member

RV,
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0.A. No. /‘7‘(/9)/ % ' (Iﬂ a

OFFICE NOTES

DATE -

~ COURT's ORDER

12.7.96

trd

v

Mr.A.K.Choudhury, learned AAddl.C.G.S.C. present
and informs that Mr. K.Bhattacharjee has some

personal difficulties today and requests for

listing the matter in next week.
List on 17.7.96 for hearing ('For being

spoken to').

Mémber



17.7.96
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-~ & I . .
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 -vs- D.B. Sonar and others. - ' \

0.A.No.194/95

- FOEE

Learned  counsel Mr K.S. Bhattachatjes

.
.
ST LPY _ SN

for the ~applicants and learned Addl. iCQG;S.C.

Mr A.K. Choudhury for the reSpoﬁdenfs. A

~In the course of submission during  the

hearing of this O.A., learned courlsel M1

_Bhattachar]ee appearmg for the appllcants in the

O.A. had placed reliance. among others ‘ on tb(
following orders. of the Guwahati Bench of th
Central Administrative Tribunal in -support; of hi
contention  that .Spec'-:i‘al . Compensatory _lgRemot(
Locality) Allowance is admissible sirﬁulténeouslj
with the Field Service Concession ‘to the |civiliar
employees working under the Military‘-v Eng}neerin}
Service: ' .

1) Order dated 29.3.1994 in O.A.No.4“8(G)/8i

- D.B. Sonar and others -vs- Union of India.

2) . Order dated 3081994 in OANo.174/93
Satish Ch Omar -vs- Union of India. AR \
After the hearing was over it was notlce'

that the order dated 25.4.1996 passed by the Hon bl
Supreme Court in SLP (CC No.1821) (1n_\\U'mo
of India and others -vs- D.B. Sonar: and others
arising from order dated 17.11.1995 of _GUwahai
Bench in R.A.N0.3/95 in O.A.No.48(G)/89 had bee
received. This order could not. be discussed cliuri_n

the course of hearing. Hence in order to\ giv

. opportunity to the both the sides' the OA‘\ he

been placed for being spoken to. ¥ i

- -
After hearing the counsel for ‘the partis

: L
it is ordered that the judgment in the O.A. alreac

heard will be delivered after receipt of thé;\'fih:
order from the Hon'ble Supreme Court in the alxbO\
mentioned SLP, namely, Union of India -and 6'lthe‘
L ; -
Copy of the order may  be furni\sh<

to the counsel for the parties. _— \

nkm
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0.A.No. }911/75 o D
‘ 4
25.6.97 None present. List for hearing on 6.8.97.
Member
nkm

6%@75"9 ’ 7¢'>>‘M——D . 2055
< ’37%

/
- Heaxd HrsKeBhattachar jee for
the applicant and Mre AsKeChoudhury,
leameé Mﬁl.c.Ga‘B.Ca for the rean"‘

20#897

Gents.

Counsel of i:oth eiﬁes have <comp
‘¢ed their submissions. Heariﬂg éimclu&
sruagnmﬁ roserveds

!’i&égﬂf

o Judgment and order pronounce
_1'3"9"97 Application is disposed of in term
of the direction contained im the

sopédrx  order. No order as to cost

by -

Member
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.

Dgte of Order : This the 10th Day of Séptembeg;l§9?.

Shri G.L.Sanglyine,AdmihistratiVe Member .

O.h.NO. 168 Of 1995.

sri Tikendrajit Brahma & 23 others
- Versus = '
Unior of India & Crs.

C.A.No. 183 of 1995.
Sri Géngadhar Kalita & 18 others
- Versus -
Union of India & Ors.

.O.A.NO. 184 of 1995
Sri Baikuntha Das & 14 others
- Versus =
Union of India & Ors.

0+7+sNO185 Of 1¢95.
Sri P:.R.Rajak & 11 others
- Versus =
Union of India & Ors.

O.A.NO. 186 of 1995.

Sri KQK.Choudhhry & 26 others
« Versus =
Union cf Indiz & Ors.

O.a.NO. 187 of 1995.
Sri Tepeswar Singh & 16 others
- Versus =
Union of India & Ors.

C.h.NO. 188 of 1895.

Sri pPrem Kumar Baishye & 22 others
- Versﬁs -

Uniorr of India & Ors.

Ce.h.llo. 189 of 1995.

Sri Mchendra Kumar Das & 21 others
- Versus =
- Unicn cf India & Crs.

.
L

L]
L]

*

« Applicants

. 'Respondents

¢ o o Appli(:ants
¢Respond¢nts
. Applicénts

« oRe Spondenﬂt &

. .AppliCanfs

. . RespondehQE)

. Applicantse.

« « Respondents.

e +Applicants j

. « Respondents.

. .Applicants |

PR Respcndehts

e e :Applicants .

.« + -Respondents.

contdeee?



1 Unioniof India - - S P

: represented by the Secretary to -
--the'Govts of India, Ministry of —
 pefence: (Engineer-in-chief Branch) i

’ hrmy Head Quarters. New Delhi. : : R

.The Chief Enqineer :
Eastern~ccmmand. Beadquartet.Calcutta.

3 Garrison Engineer, : -

- 859 Engineer Works Section
c/0 99 A.P.O.

4. Controller of Defence Accounts,

Ganhati. « « « Réspondents
 "ODsAeNO. 191 0f 1995. _
sri Rajat Kanti Dey & 24 others _ e« o « Applicants.

« Versus =
1. Union\of India

2. The Chief Engineer, .
Eastern Command,
HeQo Calcuttae.

. 3. Garrison. Engineer,

859 Engineer Works Section,
C/o 99 A.P.C.

4.‘00ntnoller of Defence Accounts.
Gauhati - « « » Respondents. -

O.A.No. 192 of 1995.
Sri Jugal Das & 24 others
- Versus -
1. Union of India

2. The Chief Engineer,
Eastern Command H.Q.
Calcutta.

3. Garrison Engineer,
859 Bngineer Works Section
c/o 99 A.P.O.

4. Ccontroller of Defence Acccunts,
Gauhati-. , « « Respondents

o ® &pplicants

4

O.A.NO. 193 of 1995.
Sri Ananda Ch. Sarma & 22 others e « « Applicants
- Versus -
1. Union of India

2.'The chief Engineer,
‘Bastern Command, H.Q.
Calcutta.'V- : -

' 3. Garrison Engineer,

- 859 Engineer Vorks section ‘ : ' .
C/O 99 AoP.Oo : . @ Respondenta"

contd.. 3



Q. No.‘194 of 1995 ’T'Jf  e T
sri Anil Ch,: Sarkar & 23 others» © e+ e o« hpplicants.
- ‘rersus - f _ -F":: “ o . .

1. union of India T TS
2. The Chief. Engineer. D PR “oo gt

Eastern Command H.Q.
Calcutta.

3. Garrison Ehgineer. :
859 Engineer Hbrks~52ction.
c/0 99 A.P.O. :

4. Controiler of Defence Accounts

Gautlatio o @ o Respondents . -
OQAONO . 195 Of 19 95 s C
William Smith & 21 others _ e « « Applicants.-

- Versus =
l. Union of India

2. The Chief %Qineer'
Eastern Command H.Qe.
Calcutta.

3. Garrison Engineer,
859 Engineer Works Section
c/0 99 A.P.O.

4. Controller of Defence Accounts,

Gauhati . e Respondents
O.A. No. 196 Qf;1995. T
Sri Someswar Bhuyan & 24 others e « « Applicants

- Versus:= -
1. Union of India

2. The Chief Engineer,
Eastern Command H.Qe.
Calcutta. - :

3. Garrison Engineer,
859 Engineer Works Section C/0 99 A.P.O.

4. Controller of Defenceé Accounts.

Gauhatdi .
O.A.NOo. 197 of 1995.
Sri C.K.Janardhar & 24 others e« « o Applicant
- Versus - ‘ .

}Union of India & Others e « « Respondents

2. The Chief Engineer,
Eastern Command H.Q.,Calcutta.

3. Garrison Engineer,
859 Engineer Works Section C/0 99 A.P.C.

4. Controller of Defence 2ocounts : .
Gauhati . + o o Respondents

Advocates for all the 'applicanes s Sri B.K.Sharma &
K.Bhattachar jee

Ndvocate for all the respondents t Sri A.K.Choudhury,
&ddl ‘e‘c oGo Sec -
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‘i%:li?igﬁhe-applic@nfb in'-the -above mentioned 16 (sixteen)
. N > e .'.‘-‘?:L:.{ . ‘ R "‘_"5,'-', :; ) ' . . _ .

Oqiéiﬂéi;Applicatiéﬁéiékefempio&ééé‘undet the Military
. R B P e w : - "

Snéinéering»serviééfghd posted in varicus éiaées in the

’}séééq“éfﬁaruﬁaqha1 p£a§egh.,perﬁ;ésibn<to submit combined.

~ applications had been ;granted. Facts and law involved in

Jthgéé*applidationsﬂarevséme and ‘therefore, for the sake

a¢£v¢6nﬁénience the'ptiginal Applications are disposed of
by this common order.

2. 'The Special Compensatory (Remote Locality)

' Allowance was paid to the Defence Civilian employees

posted in the NEWLY DEFINED FIELD AREAS and MODIFIED
FIELD AREAS with effgct'from i.4f1993 vide Ministry of
Defence No.8/37269/AG/Ps-3(a)/165/D (Pay/Services) |
dated 31.1.1995 as follows. 3

%4 ) Defence civilian employees serving
in the newly defined field areas will
continue to be extended the ccncessicn
enumerated in Annexure 'C* to Govt
letter No.A/02586/AG/PS 3(a)/97-5/D
{Pay/Services) dt 25 Jan-'64. Defence
civilians employees serving in Newly
pefined Field Areas will continue to
be extended the concessions enumerated
in appendix “B' to Govt letter No. AP
25762/AG/PS 3(a)/146-5/2/D(Pay/Services
dt 2nd March 1968. |

i{1) In addition to above, the Defence
civilians employees serving in the
newly defined Field Areas and Modified
field areas will be entitled to payment
of Special Compensatory (Remote Localit:
Allowance and other allowances as
admissible to defence civilians as per
the existing instructiocns issued by
this Ministry from time tc time.®

The date of effect of the above crder was substituted
by corrigendum NO.B/37269/AG/PS-3(a)/1862/D(Pay)/Services
dated 120901995 as below $

»These orders will come into force
w.e.f the date of issue of this letter

iioa- -

contde...4
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namely w.e.f. 31 1.95. In other words,
no recovery will be made on account
of concessions like free rations/free

. single’ accommodation etc . already" S
‘avalled’ of by, Defence Civilians as part q
of Field Service Concessions from
1.4.93 to 31.1.95. similarly, no payment*
‘on account of SDA/SCA/SCA(RL) will R
also be made from- 1.4.93 to 30.1.95." ’

Further amendment had been made to the letter dated ';§¥f;f

31.1.1995 above vide Ministry of Defence letter No.s/ -
3‘7269/AG/PS-3(a)/'JBOOD(Pay]Servicea) dated 17.4.1995 ‘
insofar as it relates to employees ﬁosted An the Newly'?ﬁyﬁ

Defined Field Areas and.néwly:defined uodified Field Areao .
as below :
*The Defence Civilian employees, serving
in the newly defined modified Fleld :
areas,will continue to be entitled-
to the Special Compensatory (Remote
Locality) Allowance and other allowance
as admissible to defence Civilians,
as hithertofore, under - existing
instructions issued by this Ministry
from time to time. However,in respect
of Defence Civilians employees in the
newly defined Field Areas, Special ———
- Compensatory (Remote Locality) Allow- -
. ance and other allowances are not o
concurrently admissible alongwith
Field Service Cbncessions.

3. Heard Mr K.Bhattachar jee, learned counsel for the
aﬁplicants in each Original Application and Mr A.K.
Choudhury, learned Addl.C.G.S.C for the fespondents. The .

applicants are Defence civilian employees posted in | ;

various places in Arunachal Pradesh and according to the
respondents, the applicants were enjoying Field Service
Concessions facilities (FSC for short), namely, Free
Ration, Free Single acccmmodation etc. provided by the'l
respondents. Therefore, in terms of the aforesaid letter
dated 17 .4.1995 they are not entitled to the payment of
Special Compensatory (Remote tocality) Allowance, SCZLXQ'%O:
short, in additicn to FSC. 2ecordingly the amcunt of STaRl) |
paid for the period from 1.4.1993 to 31.1.1995 was not

contQeee g
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fcontention of ‘the respondents 1s.not %ustai ablesﬁgf”

'r:immal had held that sch.{s adrnissime m addition to

..—..

vUnion of India & Others vs. B;Prasad.- .S.O and others.

1997 ¢ (1L&S) 1055, the Hon'ble anpreme Court had held
that upto 17 4.1995 Special Duty Allowance and Field
Axea Special Compensatory (Remote Locality) Allowance
are ‘admissible together. Thus the applicants are o
entitled to payment of SCA@A?

4. : The cause of action arose out of the order

- g . ,..4‘.__.7‘:»' e g

fay/m dated 26.7.1995 issued by coA;” @mhati.*”that
1s Controller of Defence Accounts, Gauhati and the
i;order dated 31.7.95 issued by the Accounts officer of -
the Area Accounts office. Shillong» A tussle was going
on between .the administrative authorities of the
respondents 1 to 3 in one hand and the Andit and Accounts
authorities on the other over the qnestion of payment

of scgfglongwith FSC. The CDA, quhati wrote in his
No.Pay/Ol dated 26.7.95 3

“In view of pending clarification
regarding application of provisions
of Min of Defence letter dt.31-1-95
and 17-4-95 payment on account of
SCA(RL) for the period 1-4-93 onwards
already made is irregular and unau-
thorised and requiring’ recovery in
- lumpsum from the ensulng pay bills
s without any consiﬁe“ tionand| inti-
mated- to - thrs,' ‘1lo ”has
alréady beén R ‘
'recovery in




2

...  .As per Min of Def letter dated 13-1-95
certain Area of Arunachal Pradesh have been

“classified both Field and Modified Field Area

- as well, Please intimate specific authority .
-classifying your office location in Modified
-—field Area. If located in modified field area,

' facility of FSC may be stopped forthwith and

recovery if any from 1-2-95 on account of cost
- -of Free Ration/Single.accommodation may be
" effected before allowing SCA(RL).

~ In future advice of. your AAO CE on financial
~matter may inveriable be accepted to avoid any

. .comrlication which has.arisen nowo
The Accounts foicer, Shillong followed it up as below.

“The recoveries may please be effected from
_the concerned indirected involved in the
“following bills to comply will be directive
of the CDA Guwahati.

1) 01/Cash/30 dt.29~5-95, ’
2) 01/cash/31 dt. 29-5-95,

3) .02/Cash/73 dt. 27=5-95,

4) 03/Cash/51 dt 17-5-95

'6) 05/Cash/19 dt. 26-5=95

6) 01/Cash/71 dt.30-6=95

bill bearing voucher No.

Th c h
69 dt. 29-%-8% on account og payment of SCK ash/

is returned unpassed for the reason stated
above,”

Operation of the above two orders have been stayed by
the Tribunal at admisSion of the present original appli-

cations. _ ‘ ‘ :
Se The decision of the Tribunal in S.C.Omar{Supra)

was based on the its decision in D.B.SonaIland others,
SLP N0.17254 of 1995 filed by the respondents‘was diemi-
ssed by the Hon'ble Supreme Court on 24-7-1995 with
liberty to file Review Application. Review Application
No.18 of 1995 filed by the respondents wes dismissed

by the Tribunal on 20-11-~1995. D.B.Sonar and others, -
RA 3/95(0.A.48/89)and RA 4/95(0A 49/89) and some of £he
other cases referred to by Mr.Ke.Bhattacharjee were
subject matter in Union of India and others vs.
B.Prasad, B.S.0 and others{Supra). The aforesaid

letter dated 17.4.1995 was under consideration

by the Hon'ble Supreme Court in that case, The

Hon'ble Supreme Court had held in the Order dated

contd/—ge
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17.2. 1997 in that case that upto 17 .4. 1995 the empaoyees'i
are entitled to both the Special Duty Allowance and |
the Field Area Special Compensatory (Remote Locality)
Allowance and thereafter to~only one 8pecia1 allowance B
in terms of the aforesaid order dated 17.4.1995.Further.
as regards payment of Special Duty Allowance to Defence-
civilian employees posted in Field Areas and in Modified
Field Areas the Covernment was directed by'the Hon'ble |
Supreme Court to modify the order dated'17.4.199§ and
lssue the necessary corrigendﬁm. It was also directed
that‘Union of India is not entitled to recover any
payments made of the period prior to 17.4.1995. In the
impugned order No.Pay/01 dated 26.7.1995 the CDA had
referred to the letter dated 13.1.1995 issued by the
Ministry of Defence classifying certain areas of aruna-
chal Pradesh as Field Areas and Modified Field Areas

and sought clarificationoac mentioned therein. HrAA.K}
choudhury, learned Addl.C.G.S.C submitted that classi-
fications of areas were made under letter dated 15.1.1994
and not dated 13.1.1995. Mr K.Bhattacharjee submitted
that the applicants were posted in Modified Field Areas.
Apart from this clarification, the CDA also sougﬁt
clarification regarding the aforesaid order dated

17 .4.1995. The impugned actions of the CDA and the

Accounts Officer were taken by them pending clarificatior

~ of the order dated 31.1.95 and dated 17.4.1995 by the

authorities under the respondents No.l tc 3. From the
impugned order No.PM/1/306-CT dated 31.7.95 issued by
Area Accounts Office, Shillong the recovery ordered
to be made relates to the payment of Special Co@pen-

satory (RL) Allowance made from 4/93 to 1/95 through

contdc..9
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_dated 26

.

the vouchers mentioned therein. In some of the original
'applications under consideration however. the CDA.'

Gauhati was not made a reSpondent while in all the,

',Original Applications the Accounts Officer. Area Accounts

Office, Shillong was not made 4 respondent. In the facts

; ;» )’.,..
and circumstances stated above the respondents 1 to 3 -

are directed to communicate to the Cpa,. Gauhati the _
clarifications sought for by him in the impugned order o

«7.95 as mentioned above as soon as it may be

possible. On receipt of the communication from the

respondents the CbA. Gauhati shall take apprOpriate action

immediately. - Till such action is taken by him, the

operation of the impugned orders in each Original

~ Application shal) remain suspended.

With‘the above directions, the original applica-'

tions under consideration are disposed of. Nc order aS'“'
to costs. - | !

sd/- MEMBER (&)

m e e

ORI SR

>
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Original Jpplication No, ’\ q L%;,

0 THE MATIGR OF :

Spi Anil Ch. Sarkar and others

‘- oooooool‘mnlicants.
Y5

- Union of India and others

) aeoe ..o ; e e l{eS'DondentSa

It is respectfllj_f su-bmitfed fot the applicantsi-
1o ‘That the applicants have submitted a joint appli-
cation secking relief of payuent of allowances and servi
'benefits as admissible to civilian central Govermment
employeecs in temus of office memoranda dated 14=12-83
and 1.12.88 of the Ministry of Finence (vUepartment of

Expenditure) of CGovemment of Mdia.

2x Emzkx kiﬂgxnazexmﬁxi;hm-apnhmanx};mexmwxnxly.
20 That from facts of the case,it would be clear

that all the application have a common cauée and interes

in it and as such the joint application desczrves to be

entertained as provided by fule 4 (5)of the procedure

In these premises it is prated that the rion'ble
Tribunal may be graciously pleased to pemit filing of
sinéle application by all theapplic:nts jointly for

ends of Justice.

/X "ot L C,k °J1K\CLH



VER I FrICaTION

L)

noees UML) CN L SartRar

eon of ..lwaé?%?f??/...fiﬂﬁ*ilﬁi;ﬁf. C:&hb10§%é§51k&ﬂf
under tbe:Garriéon Eﬁgineer, 859 Engineere Worke
cection C/0 99 &.P.0., do herehy veri‘fy thet the
contente ae PAra seed i vnnnn.. ae the

application are true to my knowledge and helic”.

_ A\/\'f‘},« /lﬁf)‘ﬁﬁk
Date ;- “:r)//c?[‘}’)/— | '«'.?IG- NaTURE
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APPANDIX A @
FORIS

ORI I :

Filadt
" by

EP}LICALIOR UTDHR SHCTION ¥ OF THE ADMINISTY RATITE
TRIBINAL ACT 11985 ¢
Title of the case:Sri Anll Ch. Sarkar & others
e......_gpilcants.

- --Vs—~
Union of India & others

6 e e o000 ResponderltSo

INDBEX:

al. No. Desériptiqn of documents relied upon  Page Wo.
1. fpplication i S 1- 9
Zm‘Anﬁexure A ¢ Copy of lettervdt, 26-12-95 19 ~1%
3. JAnnexure. B i Letter dt. 31.7.95 | 10

L, dnnexure C s Copy of'Memo dte 14=-12-83 : 13;1ﬁ A
5. Innexare D : Copy of kemo dt. 1.12.88 16-1%

Eote : Other documents to in the application are

seized and pOSsessed by apd happen to be in the

centrol, custody and power of respondents being

corres pondence in officielchannel and may be

required to be pr odused by respondents.
Al Uk, Awikar

SIGNATURE OF SPPLICANT :

- FOR USZ IN TRIBUHAL'S
OFFICE : i
DATE OF FILIXG :

FOR RaGISTRAR @
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IO [l C&T Ll DLLILG JHATIVS 10d30BAL: GAURAYT ialiCa s

‘(10' Svi anil Ch, “arcar son of Late sarat Ch. 3Sarkar.
(2) sri Jalil Ahmed son of Lat Iid..isaf.
3,— Hd. Alam son of Late Bala kilya.
() sri C.i, damre son of Lae =ujh tharma.
57 sri PL,C Bachar son of Late A.C.3achar.
6) 2wD. Sama son of Lats Bujb Lhama.
(7) wri See Tripathi son of Late A.4.Tripathi.
(8) 57i P.WN. Dag son of Sri hodora UJas.
{(9) wri Chakra Bahadur son of Late Birkha Bahadur.
(10) =i Debender wingh son of wri sher singh.
(11)sri loheswar Pragsad son of Late Z.Prasad.
(12)5ri Dhamma ner,
(13) Sri sham Sher Singh son of Late .nt Ram.
(1) 37i ugbir insari son of Late samiat kiya.
(1575ri L.Ca aar}:ér son of Late D Ch. Sarkars
o (16)@31(':]1. 4.C.- Das son of Late akan Ch. Vas.
(18) sri 8.L. Gupta son of Late Chekur sha.
(18 )ori cukh Pal son of La’ﬁe Asha Rarm.
(28)3ri Bahadur ‘hapa.
(20 ;:ri Ianak Bahadur son of Late iiin 3ahadur.
(21)sri Lrishna Sahadur son of Late -Ham 3ahadur,
£22)3ri Le3s Chetri son of Late 3al sSabadur Chetri.
(23)uri Cobinda swany son of Late Lachuman.

(o) wri sursn Sore son of sri dnwdra fanta Soro.

eeeall employed in ya 1,

ynder the-

Pw s Ch. Qarlean
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Under the Garrison snginer,
859 dnginer Works section /0,
00 A.P.C. -
«osesdpplicants. .
. VS~
1. Union of Indis

réprenented by the wecrstary to .

The Government of India,uinistry

of Defence (engineer ~in Chief's

Brancc, Amy Head Quartems), Hew Belhi.

2. The Chief ingineer,

Bastem Cormand . Ge, i
Calcutta.

3« Garrispn dngineer,
859 fngineer Wo Tics ;Sectioh
C¢/0 99 A.P.O.

4. Controller of Defahce,, o ’
Accounts, Gaubhati.

"R eﬁeS'pOnO.entS.

| URTAILS OF APPLICATION 3
¥. Particulars of orter against whicﬁ the gpplication
is made. . » | d
Letter wo. PEH/1£306-CI dt.31.7.95 iszued by accounts
officer directed to réco*v\)pry spzcial copensatory

Cil) allowance from 4/03 to 1/9%.

2. Jurisdiction of the Tribunal : : -

. The applicants declare that the subje ct matter of
the Olderwo 09013/

. A,);\L, Che Sonlkan

=\
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the oider against which they want redressal is within

- the jurisdiction of the Tribunal.

3.Limitation ¢

The gpplication fur der declare that the gpplication

is within the limitation pariud precribed in
section 21 of the Agmnﬂlstratlve Tribunal Act.

1985. ,
b, Tacts of the Case &

10 That the application are civilian Defence mmpdw
employees of M ilitary:Engineer Seirvice Department
E*oloyau under the rebpqadente aad as such the a
applicants are posted to work at high altl*udes
of Arunachal Pradesh,a hard, remote and costly
‘arca wher a necessities ahd essential services of
hlife are very scarce and are available only on
. paying abrormally high prices.
2e Tbét}the central Government ordersd for
payment of spe@ial'duty and speciél compensatory
(Remote locality) alloWances:to'its employees
posted in the Hopth -Zastern Region of the-country
to attract postings to this remot and costly locality.
The fieled s@wwice conceséions were extended to
the civilians by thb Goverqment of Ihdla,klnlsufy
of Defence vide therin letter dated?5-1 6l as amended

fron time to time. The appliants are in receipt
of modified field service concessions ‘are also

be 1q\ paid to GRIF SEaff‘DOSted to ‘this area.

N 0 datede.e..aly

’%XKHACUL &anwL_
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3 That the need for attrecting and retaining the
gservice of competent staff for service in the North

Gaster n Region comprising the seven stats including

Amnachal Pradesh was engaging attention of the
Government and with a viéew to reviow the exiting allowanc
es and service benefits to emplyees posted in. this

region,a committes under the Chaimmanship of Secratary,

'erartmenof personnal & Administrative Refomms was a

. Yemorandum bein Ho.20014%/16/86/&. II 9(3)

.

appointed and after consider ing care fully the
recommandation of the committee , the pr esident of
India was pleased to deside in favour of allowanc es
snd benefits being continmued as modified by Goverament
of India office Memorandam N6 20014/2/83-3.1V of |
idnistr vy of Finance (Depertment of Expenditure)

issued on 14=12-33. subséuent'there after another office

'y

dated 1-12-88 was issued making some improveme nts

in allo wancesand facilities to employees posted in

this Hegion.,

L, That such allowances and facilities were

admitted by the qudit authorities in the past.

reference in this connection pay be made to letter
70.1350/ A/ 2623/ RIC (3)dated 20-2-87 of the C.W.E, Tezpur
Whereby Minisﬁry of Finance,Department of Zxpenditure
office Memorandum NO. 20014/L/86-E-IVdated 23-9-86
meking special ﬁentioh of the emplo yees posted in
Amunachal Prade sh and to letter No JPay/24/ IV/PC
vdated 20-2=37 of the C.D.A.,Gahati. |

- 4)That sucheecess5/

l ‘7\_. )\/\. l_ C I &C\\Cku?(
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5) That,however,in so far as special
compensating allowance in concerned ,the C.D.a.

Gauhati as par letter /D dt. 31-1-95 and 17-14=95

alloued the épplicants to Uae withdraw the benefits

with effect from 1.4.95 inste& of 1.12.93. The applicants
begs to state that thsy have withedrow the said bebefits
as per the order of the authority, from 1.4.93 unde:
protect. | ‘

be Be‘ it state d here that with regarded to
special duly allowances as per memo dt 1. 1'2.83,and'

Te 12 88, the application has filed avpetition No.

0. A 0. and after he armg the’ matter your lordship

was pleased to dismissed the petltlon on 347:95

7. That on the long part of July the petitioner was

informed by the office that C.D.A. Gauhati vide its

- letter Ho Pay/01/ I dt. 26.7.95 bas directed the

Tezpur &recovéry the amount of 8,C.4A; which was paid to -
the applicants W.3.TF 1ol 93 to 1/9‘5 pending clerifica-
tion from Ministry of Defe nce. The arear price
to 31.1.95 will be paid after re ceipt o8 of
clarificaté\on from the I~Iinistry.
(Copies of letter dt.26.7.95 and 31.7.95
are enclosed her e to and marked at
Annexure -4 and B.)
8) That the appllcants begs to state that the
authorlty has already gabe to its local Audit

Department to recovery the said amount as SCA which
was ;Daid earlier to the applicants from the salarise

inspite of the O.M. dated 14m12-83, 1-12-88

contedsessess&/

/~\\\\L CJ\ , SG*( ‘C&)l .
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(Copies of O.M. dt. 1%.12.83 and 1.12.88
are enclosed hereto and marked asl

dnnexure C. & D).

5. Grounds for relief with legal pr ovisions :

i) TFor that the applicanps‘ar e entitled to special
| compensato ry,allowaﬁces as per office memoranda
dt. =12 -83,1-12-88 .in as much as the memoranda
_~ bave been made applicable central Govt.Enployees
énd cannot be discriminated against.
ii) ¥or thab the departmental authority have been
sekzed of the mgtter since after 1.12.83, initally
by making payments in accordence with office
memo randa dt.1#~12—83 there after by making orders
stoping such payments and directing for amount
already paid that to without seéking any
clarification-is grosé violations of the applicants
right which is guafanteéd‘undefthe cons titution
of India.
iidi) Ebr_that not with standing peyment of SCA td
the éREE?personal they being entitled to allowance
and bebefits under .M. dt.14.12.83 and 1.12.88
also, the gpplicantsare also entitled to such
allowance and benefits, effective from 1.12 .83
but the same was given effectf® from 1.4%.93
which deprived the applicants from their

legitimati right.
Contede aesecaa 0'7/

Al Ch Senkere



LI

»

~7-

~iv) TFor that the respondent fail to understand the

order dt . 3@7§95'pa$ed by theis Hon&ble Tribunal
in letter and‘sprit as such the repondents issed
é direction to rescovery the SCA from the gpplicati
which 1is miscerrigge of justice toﬁard the

A
“gpplicants.

- v) For that the anplﬁcants bein posted to high altdtud

ofAArunachal Pradesh , the nece551t1es and esse.tial
-serv1ces of life are care at such places and are
avaliable Only or paymént of obnarmally hibh prices
wich is fdr-what unless thé applicants are compen-
sated by making payment aliowance and servekce
benefits as per officememoranda dt. 14,12.83
and 1.12.88, they shall have to face grave. Mjuncti
ad serioﬁs injury thtat decided to be remedies by
protecting that from the vide as discrim nation
that is guaranteed to them as ecitizen/public
"employees_uhder Articles 1% and 16 of the cons-

titutes.

- 6. Details of Remedies exhausted :

The applicanis declare that tuey have availa-
ble of all the remedies. available to them under the @éd
relevant service rules, etx. as would be revealed

from para % and 5 above.

7. Natters not pfeVIOuﬂly illeo or pendlng with any
other Court :

The applicants further declare that they ..

have not previously filed an y apuwlication, writ )

pebitlon or suit regardlng the mauber in rQSpect or

which this apo¢1cat10n has bben made before any

Court or any other authority or any other

A*‘“v\‘\ L - ({\ San IRQ e
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authority or anv other Bench of the Tribunal nor any euch
application, writ petition or suit ie pending before any

ae them,

. -»ellef f"ousht s

~  The respondents amy be crder/directed to any

pay to applicant the epecial companeating allowance in

accordance with P.i, dt. 14. 12.83 and 1.12.88 of the -
Centrel Governmmenht &g referred ebove and be further plaaa ed
to eet aside and guaehed the order dt. 2é .

(mnngxure- &) and 31.7.95 (Aﬂnexure--B)

9. Interim Order if any Pr'dyéd for .

Thevrésponde'nt mé.y be dir_ected not to give
effect of letter dt. 26.,7.95 ineued the or. A.0.(D) and
\l@tter at. 3147 .95 ic2ued by v.A.O. and aleo be directed
not to recover the arcear amount paid to the applicant
peﬁding the clar'efication from the Mipiqtf:y o_f Defence..

J

10. In the event of application being cent by regietere

poet etc 1~ Not ap:licable .

CoNtQevases2/

A U (L Sestkatc—



11, Particularg of postel Order
or p.o. w0, 8. 32T ...,
filed in respect of appliceation fee
& dete ool Quuiuunu.... Tesued by Gathati Hesd Poet
| | offic e fee . 50/- payable .

at Gauhatli ie annexed bhereto.

12, Liet of enclosers : ANNEXuUre /5{. nep

- VERIFICATTION
I, =ri 4nil Chandra warkar o of Late
carat Chandra warkar, employeed under the Garrieon
Engineer, 859 Engineer Worke ®tection C/0 99 &.P.0. do
hereby verify that contents above are true to my

knowledge and belief.

./i\‘v\;l/t/ Ch S0l P\Q-’Z/

"¢ IGNATURE
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Sewanati gancn esoe Applicant
e saininy

VS

Union of India & Others
d00e Respondents .

Written statement for and on behalf of ReSpondents
Nos 1, 2, 3, &« 4

I, Major M.K. Arora, Garrison Engineer, 859 Engineer
Works Section, C/0 99 A.P.O., do hereby solemnly
affirm and say as follows j-

1) That I am the Garrison Engineer, 859 Engineer works
Section C/0 99 APO and Respondents No 3 in the case, and
dcquinted with the facts and circumstances of the case. I have
understood the contents thercof. Save and except whatever is
specifically admitted in the written statement the other
contentions and statement made in +he application may be
deemed to have been denied. T am compentent and authorised to
file this written statement on behalf of all the respondents,

2) That the raspondent beg to state that the special
Compensatory Allowance (Remote Locality) was ordered vide Govt
of India, Min of Def lettar No B/37269/AG/PS-3(a)/165/D(Pay/
Services) dated 31st Jan 95. The order came into effect

we Olst Apr 1393. A8 per Govt of India, Min of Def letter,

it has been ordered that field Service concession viz-a-viz,

i the speciai compensatory allowance (RL) will be admissible

to the Defence tivilian employees on representation from
all Defence employees of thisliorks Section during the month
of July 1995 the payment of arrears of SCA (RL) for the
pericd from Olst April 1993 to 31st Jan 95 was made after

obtaining the UNDERTAKING from the employees that "Any over

Payment of arrears of SCA (RL) that may be found at a later date

- is refundable to this office",

3} That the respondents heg to state that the amendment to the

above order was issued vide Govt of India, Min of Def letter

Contd....P/2
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NG . P/37260/AG/Pa-3(’i)/?.sO/D(Pay/Services) dated 17th April 1995V“
regarding Field Service Concession° to Defence Civilian Employees

€
~serving in the newly defiaed area urder whlch it has been

~clarified that Special Compensatory.Allowance (RL) and other
Field Service Concessions are not admissible concurrently, but

- these orders on the subject were received late in this office.

"4) That the respondent beg to State that the on payment of ° -
arrears of SCA (RL) for the'above period CDA Guwahati issued
~instruction to this office and Asstt. Accounts Officer vide
his letter No., PAY/01/IX, dated 3ist July 1995 that payment of

arrears of SCA made to the Defence Civilian Employees is
irregular and be recovcred in lump sum as the employees are

fqvalllng fi=214 service ccncessions. Both the concessions i.e.
SCA (RL) and Field sService Concessions could not be graﬁted at

& time, The matter is .under examination in consultation with

Min of Def in connection of Govt of India, Min of Def letter
dated 31st January, 1995 as modified vide letter dated 17th April 95.

5) That the respondants beg to state that the on receipt of
Min of Def Corrugendum No. B/37269/AG/PS~3(a)/1862/D(Pay/Service)

dated 12th Sept 95 under which para 2 of Govt of India, Ministry
of Def letter dated 31st Jan 95 has been deleted and substituted

as vnder g-
""hese orders will come into force wef the date of issued

of this letter namely wef 31st January 1995, In other
words, no recovery will be made on account of concessions

like free rations/free single accommodation etc. already

availed by Defence Civilians as part of Field Service
concessions from Olst April 93 to 30 Jan 95 Similarly no
payment on account of SDA/SCA/SCA(RL) will also be made
from 0lst April 1993 to 30th January 1995",

6) That the respondents beg to state that in view of the
'above, i£ is clarified vide Govt of Indiz, Min of Def letter

No B/37269/AG/PS-3(a)/1862/n(Pay/Services) dt 12th Sept 95

that both of the concessions are not admissible at the same time.

7) That the respondents beg to state that this unit is located

in the remote and hard area at the distance of 140 Kms away from

Tezpur at the height of 4749 ft from sea level where evenmn

to and from is very must infrequeant due to the

communication
of the area. Basaed on this fact, the GQvt of

rough terrain
Tndia, Min of Def has declared this arca as Field Service Concession

1fea wherein the gtacilities for field concessions “are being enjoyed
cont\—. ool o,

i o -
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v Defence Clvilians Emplgyees as per éovt ¢f India, Min ef Def
ietter Ng{ 4/02584/AG/PS~3(3)/19i/s(Pay/Serv1ces) dated 25th Jan®
1264 as meodified vide Gevt of Indis, Min of Def letter Ne. A/2576/
AG/ps=3(b}/i4€-5/2 /D(pay/Services) dated 62nd March'19é8,

In view of the clarificatien received en Gevt of India, Min
of Def letter dated 3lst January'®S and 17th April®*®S vide Gevt
eof India, Min eof Def letter Ne., B/37269/aG/Ps~3(a)/1862/D(Pay/sSe~
rvices) dated 12 Sep!%5 the recevery of arrears of SCA(RL) fer the
perisd frem Olst April'19%3 te 3lst Jan’9%5 is required te be made
as SCA(RL) and sther allewances are nst cencerrently admissible
2lengwith Fileld Service Concessions,

L1 That the Respendents beg te state that en perusal ef eur eld
recerds, it 1is revealed that the Civilian empleyees of this effice
ware granted SCA wef lst Oct*l1986 vide Govt of India, Min ef Def
letter No, 20014/S/86/E-IV dated 23 Sepfl®8¢, The SCA(RL) was
claimed in respect of this effice fer Defence Civilian Empleyees
thrsugh the regular pay bill fer the menth ef 12/86 but the same
was disallewed by AAO Shilleng st#ating that since field service
cencessiens are beineg enjeyed by the empleyees of this effice and
therefere ne SCA(RL) is admissible, In this cennectien para«4 ef
letter dated 23 Sep'l%86 is relevant, It states that where the
hill cempensatery allowance er any ether cempensatery allewance is
more bereficial the same may be allewed in lieu of special cempen-
satery allewsnce, In ether werds anly ene ceoncessien is admissible
at one “ime, The payment against the intentien ef Gevt erder cannet

ke sutherised,

In view o¢f the present erders received en the subject, it is
very clear that the SCA(RL) and avaliling ef field service cencessien
8%t the same time are not admissible, Hence recevery of arrears of
_SCA(RL) fer the perisd from lst April'l1993 te 3lst Jan'l995 is
required te be made as per Govt of India, Min ef Def letter dated
12 Sep'l9%s,

The irregular payment ameunting te k. 22,99 lakhs made in
acceunt of arrears of SCA(RL) fer the peried frsm lst Apr'’l993 te
3lst. Jan'9%5 is required te be deposited with Gevt as the Defence
Civilian Enployees of this effice are enjeyed fiedd concessien.

Since the empleyees eof this werks sectien have been paid the

. SCa{RL) fer the peric® frem 1 Apr*93 te 31 Jan'95 which is irregular
in terms of the existing Gevt orders and the latest clarificatien
received fraem Govt »f India, Min ef Def letter dated 12 Sep?®S5 en
the subject, ne SCA(RL) will ke admissible concurrently with field

service concession. Hence amsunt already pald termed as irregular

is required te be recevered from the emplayees,

coentdesecee oP/4 dee
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9) ¢ That with reference te paragraph 1 ef the applicatien the
respendents beg to state that on representation from all the
Defence Civilian Employees of this effice during the menth ef Jul!
1295, the payment #f arrears of SCA(RL) fer the peried frem

Ist Apr'l1993 to 3lst Jan'9%5 were made after ebtaining the undere
taking fram the empleyees that "any ever payment ef arrears ef SCA
that may e feund later date, is refundable te this effice.*

.

Oon pqyment of arrears ef 3CA(RL) fer the absve peried, CDA
Guwahatl issued instructisrs te this effice and Asstt. Acceunt
Officer vide his letter No., PAY/01/IX dated 3lst Jul'l995 that
payment ef arrears of SCA from 61 April?l1993 te 3lst Jan'95 made
ta the Defence Civilian Empleyees is irregular and be recevered in
lump sum as the empleyees are enjoying fledd service cencession.
Both the concessien i.e, grant of SCA(RL) and abailing of field
service cencessiens could not be granted at the same time., The
matter is under examinatien is consultation with Ministry ef Def
in connection eof Ministry ef Defemce letter No. B/37269/aAG/165/
Ps~3(a)/D(pPay/Services) dated 31st Jam'®5 (Annexure~I) as medified
vide Min of Def letter Ne. B/37263/AG/Ps=3(a)/730/D(Pay/services)
dated 17 Apr'l995 (Annexure-II),

i93 The both referénce ts paragraph 2 and 3 of the applicatien

on the responsente have ne comments,

11) That with reference te paragraph 4(1) ef the applicatien the
respondents beg te state that this being the remote area lecated at
2 distance of 148 Xmns away from Tezpur, at the height eof 4749 ft
abeve sea level, the essential commedities are being ebtained frem
Tezpur by lecal marchants and thereby the cest commedities are very
higho. Baéei en this fact, the Gevt of India, Min ef Def has
declared this area as Field Service concessienal area wherein the
facilities feor field cencession are heing enjeyed by Defence Civile
ian Employees as per Govt of India, Min ef Def letter Ne. 4/02584/
AG/pPs=3(a) /B(Pay/Services) dated 25th Jan®1964 (Annexure-ITI)
medified vide Govt of India, Min of Def letter Ne. A/25761/AG/pPs=
3(b)/lééus/Z/D(Pay/Services) dated 92nd March'l1968 (Annexure-IV)y

Contd, o"o'o . QP/S"Q,{?;!
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Howevsr as per the present Gout. order this araa has been
AN

declarad as modified field Fuﬂhud 310121 area vids Hln of Daf

letter No, 37269/AG/PSmJ(aijG/D(Pay/Sarv1ce) dated 13th Jan 1994

“(Annexure v) and tha payment of arrears of SCA (RL) was made

FEa

accordingly on receipt of Gout, of India, Min of Def lattar j
1

No, B/37269/AG/PS-3(a)/165/0(Pay/Servica) dated 31st Jan '95 .

- (Annaxure~-1) which was later amanded vide Govt of India, Min of

Def letkar No, B/37269/AG/PS/3(a)/730/D(Pay/58rvice) dated

17th April 95‘(Anneere-II) that Defence @ivilian OMplOVaP“ in

- the neuly defined field areas, spec1al Compensatory (Remote

Locality) Allowance and othar allowance ars not concurrently
admissible nlonguluh Field Ssrvics COHCSaSiOHS"

S In view of the abow, bhoth the concessions could not be
granted at yhe same time as clarified vide Govt of India, Nin,of

Def letter oatod 17 April 95 quotad abovz, as such the payment

made on 4cr0unf of drrearo‘of 5CA (RL) from 1st April 93 to

31et Jan Y5 is irregulars The intention of the Govt, oF_Indlq

“order is vary clear i.8, only one concession siher Special

Compensatory Allowa nce in terms of Govt of India,'Min'oF Daf |

letter dated 17th April 95 or any othar compensatory allowance/

concession available in.terms of any other Govt, order whichever

is mors benaficial ig adnissible,
"It is further clarifiad that the concession of special
Compansatory allowznce and fleld service concessions ara givan

under differant orders, .the same are not admissible simulteneously,

12) That with referance tow paragraph 4(2) of theapplication

- the respondent beg to étate that so far the paymant of Special.

Compensatory (RL) Allowance to GREF Personnel is concarnad, this

- office has no_comments to offer since the Govt, orderse regarding

non admisibility of both concessions concurrantly are very claar,

13)' That with reference to parégraph 4(3) of thse application

tha respondents have no commentg._

14) That with raferance tc the paragraph 4(4) of the application

the respondsnts beg to stats as per Govt. of India, Min of Def

concd.....P/‘
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La't@_:er ND, 4"7)/77/5(01 v=-1) datsd 14th July 80 under uhlch speclal

|
"\ |
- ccmpensatory allowance (RL) has baen granted JnJulall/ the *

sllouance in guestion is not admissible to civilians who ‘are in rece
. . . T I )

f
;

. . . ) ) v. ' > t i ’ .

Ministry of Financa (Deptt., of Expdr) that the basic conditions,‘
.‘ . i »

far admislpility of the allowancs remain the same, In connectlon,

gipt of field ssrvice concessions, It has been clarifisd by the

para=4. of OM No, dated 23 5ept .86 (Annaxure=VII) is PLlGVdnt fItf

states tﬁat'uhere the hill compensatory allowance or any other:
, ' I

'v compansatory allouénce is more benaficial the same may be aﬁlod@d_ 

- in lisu of special Compensatory Allowance, In other words Jhi;ioneACL

concession is admissible at one time, The paymant agalnst tnc 1ntenb

tion of Govt, ordars connot bo'authorisad.

PR

15) That with referance to thc paragraph 4(5) of the appllcdtlon
thz respondants bog to stabte that as per Govt, of India, Minjof:

Def . letter No B/37269/AG/P5~ 3(8)/165/D(P3y/1ﬂrV1P8$ dated STst

|

Jan '95 (Annesuro=-1) as modified vide letser o, 17269/AG/PS-3( )/

I
D(Pay/Sarvices) datad 17th april 95 (aAnnexurs-II the Derncel

Civilian emalOyees ssrving in thn nawly dafined modified fialF

areas ths spﬂclai compsnsatory (Remots Locality) allaouwance and

_ ather allces are not concurrently admissible alonguith Flald sarv1ce
? |
|

]

cGncesczion, The amployees of thig office are in receipt of
Figld Sarv1caAConcessian till date.
16) That with roferance to ths paragraph 4(6) of the applicaﬂiod

tha raspundents beglto state that it has been laid that .he

memora nda dated 14th Dec 83 (Annexurs=VIII) and 1st Dec 88 ars

meant for attracting and retaining the service of competent

‘0fficers posted in the North fastern Region from other parts of
the Country and are not apslicable to the personnal balonging to
the region whers they= are appointed and posted. 3ince ths

applicants have bs2n apponted and posted in ths North €°5t9r” f

i

Ragion, the claim doas not survids and 0A No, 61/95 was reJectsd.-‘“

17) That with refersnce to tha parﬁgroph 4(7) of tha applicationJ1 :¥

g to state tha t ‘tha orasent order on the subJQCuT
* % N
haa been issued vide bovt of Indha, Min of Daf lattar No,

“ths respondQWvS be

-
. e e
8/ 237269/ a5 5/PS=3(4)/1862/ O(Pay/Sarvice) dated 12th 58AtiUS. i

' . 'ooop/7 ‘!.

-



> ] _ . . .
(Rnnexure~UI111) under which ars 2or Govt of Lndla, ﬂln OF Def

A o /e ~ e ‘
lettdr ilo. 5/37269/a6/p 3 <a)/15“/”(jaY/J°rvlco3 datsd 31st Jan 195

’

. I
\ H

(Annescira=1) has bhaen }:lz ad gubs,l,uted as undar e
" These orders will come into fForce waf thy date of iwcwé OF

this latter nzmaly uef 31st Jan 95, In cther words, no racovarle;

cwill ba Aede an account of cdncession like fres ratlon/Free_5 ing l ac§¢

ommocation sztc, slr ady availad by Defencs Clulllan as part oF anld

servicé-Cancassions from 1st april 93 to 30th Jan '9s, Slmllarly no"
payment on asccount of SUA/aCA/SLQ(RL3 will also be made from O1st qorll

93 to 30th Jan 95 i, ﬂ ' 4 _ : ;;.}

l

~

arification is gaolrf

f ad
i

Tha above ¢ axnlanatory and thers is no

furthsr commants to offar,

(o]

18) That with rsfersnce to paragraph.d(S) of thefaDDlicatibh;thé 
gspondants bag to stats that Cha's letter for recovery ofﬂarfsgfﬁy

of " 5C; (RL) paid to the Dzfence Civilians employees for tha Periodi 4.
from 9st aApril 93 to 21st Jan '95 is in order as psr GOvt.;OF‘indiéi:;
letter quotsd in sara=7 abowe, Sincs the Defance Civilian emp1nga§ :

of this organisaztion ars in roceipt of Fisld Ssrvice Cohcessioﬁa,ﬁtﬁe

reguast for-grant s 3Ca (RL) in addition to field ssrvice concossion’

is not admiscible

o
w
o

ar axisting orders, L

199 That with reference to paragraph S of the applicatioh:the

Q
(9]

gspondents have n

*y
Lm

ommant s, ) . &

0

N
~

That with rafarance to paragraph 8§ of the application the

rzspongsnts have nNO commants. : X

21) That uith reference to paragraph 9 of the application the 1_'ng 

respondents bzg to state that the clarification recsived From Govt. fﬂ}q'

of India, Ministry of Dafsnce lettei: No, B/37269/AG/PS-3(a)/1862/ ﬁ

0(Pay/sarvice) des ted 12th Sspt '95 (Annsxure=YIII) has catagorlcally

stated that both ths concaession ars not admissible concurrﬁntly anH thef'

B

stey order 2assad by the Hon'ble Tribunal may be vacated, = - Lol

1
i

¥

22) That with rafarence to paregraph 10,11 and 12 of the applicstion

the respondents hava no commants,

ContdesessP/8 o i

M;b“ - te :

*
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arisese

Lo

Majer M X Arera, Garrisen Engineer, 859 Engineef -
Werks Sectien, C/0 99 APO do hereby declare that the statements

BRI

That with the regy Yondents craves leave of the Han'ble
mribunal te fille additienal written statement of mccasien

L
kY

"1

. _,....-—.--—-\.—-—-—vr'-"' """

O i

B
-

1

P

| 5

ey B .

made in this written statement are true te my knewledge derived
frem the recerds of the case,.

I sign this verificatien on this the

DEPONONT

(%K AkoRA)
MAJOR

G¥ffison Enginesr
859 ENGR WKS SEC- .

of February'1996
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Sirg -

'ncancassian to Dafence civilians in tha Nowly definsd Fisld

~mantionad letter -

P

U\ _ A’)’)ﬂ}(;‘l
| Y

 Copy of G of I, 4 of B latter No, 8/37269/16/Ps=3(a)/165/0

(ray/services) daced 31 Jan '95,

§
.

FIELD SERVICE CONCESSIONS TO DEFENCE CIVILIANS
" SERVING IN THE NEULY (EFINEO FIELD ARE 13

1 I amfdibactad,to rafer to Para 13'0? Cnvt.la?ﬁér/No.'
37269/AG/RS 3(a}/b Pay/Services dt 13.1.94 and to convay ths
sanction of tho prosident to the Pollowing field sorvice

Areas & Todifisd Ficld Arsas as dePined in the abova |

1

<

e R e, N . s o

i) Defortca civilian employess serving in tha nowly definad
fiold areas will continue. to be extended tha concession
enumerated in Annaxurs: 'C' to Gowvt lattsr No, A/02536/AG/
BPS 3(a)/9?~5/D(93Y733rvicsa) dt 25-3Jan.'64, Dasfence
civilians employeos sarving in Mawylvy Dafined Fisld ireas
- will continug to be sxtended the concassions onumarated
in Appendix 'B' to Govt lottar Nog AP 25762/nG/PS 3(a )/
"146-5/2/0(Fay/servicos) dt 2ad March 1968, . .

!

11) 'In addition to abova, ths Dafance cfvilians.omployass .

eorving in the haulyd defined Field Areas and (odifisd {
Piold arcas will bs antitlad to paymsnt of Spacial g

© Compensatory {Ramote Locality) Allowance and othar
allowancos as admissiblae ts Dafence civilians as par tho
oxisting instructions iasusd by this Finfstry from tims
to tims,. . . ‘ . Co

‘2;, \fhaseydrddrs'uill-comq into foree u,e;f. 1st spril 1993, S,

Je This .issues with the concurrance of Finance Division of 4
this Min vide thair D0 No, 5(a)/85«AG (14=94) dt 09,0141995, ;
| Youre fafthfully, .,
- Sdfex x x % . {

v - ( K1 Tiuanga ) e

Under Socratary to tho Govt of India, |

v ‘ | _ : :

. . |

!

i

_ ‘ -§

. i

!

- “ -i

. . \ i
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O ;
v/ ‘ N\ N\
v NO. B/37269/AG/PS-3(a)/1862/D(pay/ServIges)
. o . Government of India
/ 4 Ministry of Defence

/ New Delhi, the 12th September 9%,

CORRIGEDNDUM

- The following amendment is made to this Ministry's
letter No..B/37269/AG/pPs=3(a)/165/D{pay/Services) dated
31,1,95, regarding ¥ Field Service Concessions to Defence
civilians serving in the newly defind Field Areas :-

Para 2 may be deleted and substituted as under :=

“These orders will come into force w.e.f, the date

of issue of this letter namely woeo.fo 31,1,95, In

other words, no recovery will be made on account of
concessions like free rations/free single accommodation
etc, already availed of by Defence Civilians as part

of Field Service Concessions from 1,4.93 to 31,1,95,
Similarly, no payment on account of SDA/SCA/SCA(RL)
will also be made from 1,4,93 to 30.1,95%,

2, This corrigendum issued with the concurrence o@ﬁﬁﬁea
A

. & Finance Division/AG of this Ministry vide their 1.D,
Noe¢ 1033-pPA dated 11,9,.95,

sd/-x x x x x
: ( L T Thuanga )
Under Secretary to the Govt., of India

To ,
The Chief of the Army Staff - ]
New Delhi



v 1L A

/ Annexurc ‘H° \f\

Copy of Govt of Indla, 9 letter .o, L/ 37264/ /0530 0) /730/
D{Pay/t ervices) doted 17 April'9d,

-

SEGVICE CONCESSIONS 10 U FEYE CIVILIANS
To 1) irh NG Ly berins) el ARLEAD

L The following amendments is made to this kinistry’s letter
No. B/37?69/AG/P53\a)/DgPay/Services) dated 31 Jan'95,regarding
Field Service Concessions to Defence Civilians Cerviry in the
newly defined Fleld Areas $=

% Tho UDofence Civilian omployees.servlng in the nowly

defined modifled Field areas,wlill contlnue to be entitled

to the speclal ¢ ompensatozyiliomote LOCalitl)Allowancex and
otilor allowance as admissible 1o defence Livilans,as

nkxheskxy hithertefore,undar - existing instructions

i{ssuocd by this iinistry from time to time. However,ln

respect of Lelfencso ;ivllians enployess ln the nowly

defined Fleld Areas,Spocial Compansatoryliiemote Lecality)
Allowance and other aﬁlowances are not coancurrontly cdmissible
alongwith Fleld Lexvice Concessions.”

2. This Coxrigendus issues with the concurrenco of the
Finance Division/Ai of this lilnisixy vide thelr [.D. "o,
388/PA dated 03 April'e93,

Edf= % X % X X X ¥ X X X X
( LT {lucnga)
Under Secretary to the Jovt of Ilndia

( Tele 3 3012739)
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, Copy of Secret letter No A/25761/AG/Ps3(b)/146-s5/2/D(Pay/services)

1

dated 2,3.,68 from 28R Govt of India Min of Def, New Delhi. 1;“9
Xf“ "Sub : Field Service Concessions to Army Personnel and Defence N
¢ Yo 4 Civilians in Operational Areas .

I am directed to fefer to this Min letter No A/02584/aAG/Ps3(a)/
97-5/D(Pay/services) dt the 25th January, 1964 as extended and Army
Instruction 7/S/48 as amended from time to time and to say that the
President 15 pleased to sanction the following modification with
effect from the dates shown :=-

(a) The rates of special compensatiry allowances will be

revised as under with effect from the 1lst Mar, 1968 :=-

Rank Rate.
Hony Commissioned officers 30,00
JCOs 25400
Hav 18,00
Nk 15,00
OR 13,00
NCs (E) 10,00

i (b) Field Service Concessions will cease to be admissibbe to

| officers & personnel (including civilians paid @% from Defence

. Services Estimates) serving in Municipal & Cantonment areas of :=

: (i)  SRINAGAR, JAFNU, UDHAMPUR and Darjeeling with effect

from the Ist March 1968,
(ii) siliguri & Bagdogra with effect ffom Ist March 1968,

. (e) Consequent upon the withdrawal of field service concessions,

! the following concessions would become admissible at the stations

. mentioned in (b) above with effect from the dates shown therein

~ to Army officers and personnel to whom the orders referred to

' 1n para 1 above originally applied,

( (1) Concessions listed in Appx 'A' to this letter to service
officers and personnel and those in Appendix -*B' to civilians
paid from Defence Services Estimates, :

(i1) special ad-hoc allowance of Rs, 70/-pm to married
service officers Fforced to live singly due to non-availability
of married accommodation for 2 years, the position to be
reviewed before the expiry of that period.,
(1ii)  The concessions listed in A§px 'A' and the special
ad-hoc allowance referred to at (ii) above will be
withdrawn when married accommodation is available to the
extent of 50%, : , '

—————— e _ . U

24 Field Service Concessions' for all the other areas would
be reviewed every two years.

"3, This letter issues with concurrence of the Min of Fin
‘(Defence) vide their U.0. No 279-S/PA of 1968,



/ copy /

SECEEY Appendix 'B* to Ministry of 9)\
(  Defence letter No A/25761/aG/
t? PS3(b)/146-5/2 /D(Pay/services)

\ Dated the 2nd March 1968

Concessions Admissible to Civilians Paid From Defence

. Services Estimates Including civilians Employed in lieu of
, Combatants And NCs(E) (BOTH POSTED) AND LOCALLY RECRUITED),

(a) Free remittance of family allotmentse
(b) 2 postage free forces letters per individual per week
(c) Remittance within INDIAN limits of money orders and

indian postal orders free of commission upto the maximum
valu€ of Rs. 30/- per month per individual,

(d) Retention of family accommodation allotted by Govt
at the old duty station on payment of normal rent., If the
accommodation retained is required to be allotted to

another entitled personnel for exigencies of service, the

families may be shifted to alternative accommodation
whether appropriate or inferiors to the status of the
individual concerned,

Note := 1, Dearmess allowanges will continue to be

admissible in full,

Note:- 2, The concession in (d) above is applicable only in

respect of accomodation held by the Ministry of
Defence, Separate orders will follow in respect of
accommodation belong to the Ministry of works
housing and supply.
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‘=~;§z/ 4 No. 20014/4/86-E.1v \;A }
: G, ¢ Govt of India, , '
. . Min#stry of Finance C;
/ ; Deptt of Expenditure : 0

New Delhi the 23rd Sept'86

e

OFFICER MEMORANDUM

Subjet : Grant of Special Comp (Remote Locality) Allowance of
' Central Govt emplowees posted in Arunalchal Oradesh.

The undersigned is directed to say that consequent upon .
decisions taken by the Governement of the recommendations of the
Fourth Pay commission in regard to grant of Special Comp(Remote
locality) Allowance to Central Govt Employees posted in Arunalchal
pradesh vide Resolution No. 14(1)/1c/86-3ated the 13 Sgp 86.
Banction of the president is hereby conveyed, in superssion of of
‘all the existing orders on the Subject to the grant of special Comp.
(Remote Locality) allowance to Central Gowt Employees posted

in Arunalchal Pradesh at the following revised rates :-

—-—--—-—--9--:—,-——-;---Q---——qn

' srl Area Rates of Speciél X Comp Allowance per month (Rs)
No - BaslC Pay Basic pay , ‘ -
below of Rs,950/- §§§i° Basic BZSiE,paY
Rs. 950/- above but Rs, 1500/-P3Y © Ee
. ; below 1500/-above  Of RS. 3000/-
s put - 2000/~ and above
l " below Rs.2nd
. 2000/_ above
but
below
O e @ Mmoo wr e @ D e T - -..—.-_.._..._..-.._....---—--u@..égggl:a-—------—--
1, Diffmxem-icult 150/- 250/~ 350/~ 506/~ 660/~
i area of
Arunalchal
. Pradesh .
2L Through out = 125/~ 200/~ 275/~ 400/~ 525/~
| Arunalchal - ‘ Lo

Pradesh -except | .

2; These areas take effect from 1.10.86 for the period from 1.1.86
to 20,9,86, the above allowances will be drawn at the existing raetes
on the matopnal pay in the pre-revise scale, .

f . .
3; Pay means pay in the revised ®mscales of pay introduced under the °
CcCS (RP) Rules 1986,R In the case of those who retaited the exist _
scale of pay. It will include besides pay in the pre-revised scale of
pay appropriate dearness allowance, additfonal dearness allowance
dearness pay ad=hoc DA and interim relief thereon at the rate in force
on 31.12,85, Where the application of revised rates in a loss to an
employee, who has been continuously drawing the allowance from a date:
‘prior to 1.10.86, The amount drwan by him imediately prior to that date
will be protected by treating the difference between the allowance
so drawn and that admissible at the revision rates as 2
to him. The prdtection wil mmmdx continues :till the employees rem-
ains posted in the said region and becomes eligible to higher amount .
elither on promotion or otherwise, :

. Contdog 302/"



(copt} |
- 2 - Q)/v

~ Note :.pay means pay as pay as defined under FR. k& 9(21)(a) (1),
b

5

4.  The Central Govt employees in respect of Special Compensatory

S, The Special Compensatoru allowance will be ¥E requlated during
leave‘joining M time and suspension in the same manner as City
Compensatory allowance under this Ministry's office Memorandum No,
2.((87)-E-IT (B)/64 dated the 27 tnh November 1965 as amended from
time to time, :

6. These arears will apoly to civilians employees of the Centwal
Govt belonging to Gooup B, C and D only. These orders will also
apply to the B,C and D civilians employees paid from the Defence
Service Estimates, In regard to Armed Forces personnel and Railway
Employees the sparate orders will be issued by the Ministry of
Defence and Deptt of Railways respectively,

7. In their application to the staff of India Audit and Account

8, Hindi version of the order is attached,

S/ =X=Xm=X=X =X =X
( R Verma )
Joint Secy to the Govt of India

e T
SA/ =X =X=~x~x
( pT Peethamner )
- Lt
For Garrison Engineer
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., -k¢ nced Doy aglpactine and reteining tho sexvices of competent
Liwducos wod SLVICC 10 WG lorth sastern legion cowpriocing the Ltutes
0L Wi .y st hal-ya, ~Chipur, L3G21nd ana Sirioura anu the Unjon
“aiwzals of Jgracehal Pilaesh wnc ldigoraa has been engcagiay the
Avieaticn vo thU igvernxat for cour tlwie Ghe Governiant had appointed
a co.dttec wnecr e Chairomsiin of Secretary, Ycportient of PE¥sonnel
o aCennl a9 fve W0.0LLS, W TLVLEW the exioting allovancces wné facilie
tlee a6 lucible to the vardous catemaies of ¢iviliaa Centril Overne
c2ut enloyecs sexTin~ the thic reglon & 4g succect sultable Lproves
ILutie s tigounes cvidon ¢ the vomittee have been care;ully
coavlacicu by Uik OVerntrnt and the PCsident is now pleasck to
acciuc as Toliguni- .

(1) truzs of resian.focoutation:

chere will be o fixcu tenure of postiiug of 3 years at ¢ tice
ior orilecrs tith tirvice 01 10 yeurs o1 lets ana 2 yecary ut a
WL wwrofiice.s vith wie then 10 years of sexrvice, Periocs of
loave, tinining, etes Lu exeest of 15 day per year will be exclu-
uing covuing the teinac pericd of &f 3 years, Cificcrs, on CoLlple=
tea ¢ 7 ol filow thaurce orf cervice ciatloncd cbove, ray be consie
deau Lox acvtlug to o static. of icir choloe as xr8r s poscible,
watlos L.y ptlsoreree of wuties ior tuc prescribed tcrnuie in
We dcxth cust vhall be gdven cue recogndition in the casc of

eli lodle pssice.5 in the mvicy of e

wul 2Lliouw 01 uc utatiocn o1 the venitrul Sovernuest ewloyces
iz e ploteo/liion stealtorice o4 We Lorth tastern region will
Guittzslly Lo 10a 5 yedrs wuick cion te cxtences in caepticnul
cuses Ln cxipjucies ¢ uvlic service oo vwell zg vhea *he c:{{loyue
CowveLilt G 1o Davdwcu o stuy lonja, She admusible ceputstion
aliowiney vitl slco contarue w0 be puic wurin, e periou of
aoyuiseion o CxLnUCU,

(1) ledibiuce Joo - enixal, koavtntion/TEatning suroad
ol i Ll A0 vonaduenlial negoyig,
() "roinden in cadie pouts; i
(b) ceoutaiien %o centrsl tumze posis; anu
(¢) couroe ol tzeining adbroad,

win ~nezel yeeulizinint of at le-st thice yerro aurvice in 2
caitst oy WGl W vonitesl tCnure denutationc =y also be reloxed
to two years in grocrviagg custo of writcrioug sexvice in the Lorth

gx wcte
Contlees ves s
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