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ORDER

Mr. B.KeSharma for the applicant.
Mre SsAli, Sr. CeGeSeC. for the respondents,

Admit. lssus Notice.

The applicant has prayed for an

interim order directing the respondents i

te allow the applicant to continus in hes
sorvice as bafore and not to act in

pursuance of Annexuro-lﬂ mudL%.S.QS, As

. yst no order dispansing with the sarvice

of the applicant has been passeds
‘ N R
Even otherwise air does not appsear

to have acquired any right to hold the
post. Thersfore thers is no occasion to“
pass the into,‘rim order as prayed fore
Prayer for interim ordsr is accordingly
rejacted.
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-2 =96 - Mr.S Ali Sr.CGSs raghe . r n=
A fEEELaéga 2 ?5 dents is' ﬁresént: A&%oégnzg RO

for hearing on 29=3-96, before: Division
Bench.

ﬂxae,w&w )’bﬂu\% |
et o s Vagpetial ,

29.3.96  Mr S.Sarma for the applicant.
pY peds 2~

% Hearing adjournéd to 16.5.96.

| /’é,ﬁ 9j'- : | | . Member

fo dearay

N 20.7/ ?)/ @ 596 °  Mr S.A11,5r.C.0.5.C for the res-
- pondents. List for hearing on 24.6.96.
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@ $4%,=96 None for thiw applicant. Mr.$.,Al4
Br.C.Ue3eCo 18 present and rady for
hearing. “he applicant is given ancuner
c‘:pgt')rtunity of >eing heard,

List for hearing on 11796

Membeairi{X)

lm Mer ac{e)

MLQ 11=7=96 None for the applicant. Learned
(,{f 4&)&* SreCeGeSeCoe MreSeAll, 'SreCeGeS.Ce 18

iozoﬂ'nﬁcw N present for the respondents,
A b 6‘ List for hearing on 8-8=96,
gbg Atf
Memb
’
lm
\
.
@ 8=8=96 Learned counsel Mr.S.darma for
the applicant. Learned SreCeGeS.Ce MIeSe

Ali for the respondents.
List for hearing on 6-9=96,

Member

- im

:j?/')/

415
@ 6~9-96 Learned “#ddl«C.G.S.Cs Mr.A.KeChoudhury

w’/smw “¢ W,,,_QL/V\-« for Mr.S.Ali, Sr.C.G.S.C. for the respon=-
./[/\4 G ocnrm é\‘m . dents.,
mfp List for hearing on 7=10-=96,
ul P

im M%



N | 0.A, No. 107 of 1995
. ok -
% © - OFFICE WOTE | DATE | ' COURT'S ORDER

&)’ \7.10.96  Hr. S.Ali, Sr. C.G.S.C. for

the respondents.

List for hearing on 22.11.96.

Alp. R A U A S L
{ i,{)7 S’W . 3 . Member . - Vice-Chairman
%) MM ' s , S S
j‘ i o | : @ 20.3.97 On the prayer of Mr. S.Ali, Sr.C.G.S.C.
Lo - | appearing on behalf of the respondents hearing is
e . adjourned to. 9:4.1997. —

~List on 9.@;97 for hearing.

' Member Vice-Chairman

SR

[3 9.4.97 Heard the learned counsel for the -
' parties in part. List it tomorrow, 10.4.97 for -

further hearing.

“-&T\ . | ‘ ’ ' | | v'. ’ | ‘ " @/ | l‘ | %/
o ST T Membef | Vice-Chairman

nkm

qﬁ

g TN,

| : | _ " 10.4.97. On the request of the learned counsel
o : i  for the parties.this case be listed tomorrow, 11.4.97 -
| - ' o \\\ " for hearing.
Member Vice—Chairman

nkm



for hearing.

' - | "®8.5.97. Leftgover. List on‘1-9.5.'9'7

‘ ’9 ‘g}’\ ‘\.- ~ }\_/\N N | i ' M er
%\\xﬂJ A 4/L45Df~ - £
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7_ WK\ > N There is no reprosentation.
| ,2@ ' o @ 19=5-97 List for hearing on 4e6«57,
-  Member . ViceGhatrman |
. : \ \ .
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<E%z> 7.7.9 Records haVe been , produced by 'ith‘f
: 1 ' respondents. Mr. B.K.Sharma, learned counsel

| appearing on behalf of the applicant prays for short
adjournment to enable him to go through the records.
Other side has no objection. Prayer allowed. Let the
records be examined by Mr. Sharma in the chamber}of.i
Registrar. After examination the Bench Assistant
'shall keep the records in safe custody.

Let the case be listed on 14.7.97 for
hearing. '

T MemBer Vice-Chairman

t?d ”2'?"7}‘ ,Eauﬁ- C gt X (et - 5 AiapinAis
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0.A. No. 107 of 1995 - e

’gj 11.4.97 -~ - dn this case after hearing at some length

we found that records of the case was necessary.

. Accordingly we requested Mr. S.Ali, Sr.C.G.S.C.

[
o

to bring records from the office of the
Superintehding‘ Engineer, Telecom, fixing next
date for production of records on 10.4.97. Mr.
Ali iriform.s us that though he informed the office
of the ‘Superintending Engineer, Telecom, records
\were not sent. For the ends of justice we granted :
further time till today for production of |
records. The office of the Superintending
/). ;. 9} _ Engineer is only about askilometre:away. Jvﬁrom-?"iéh?ie
—
/’\/&C/c, LA 2 : he again informed , records have not been
wmémma\/ ﬂo/cﬁx produced. For non producjc-ion of the records the

: 7\/ No. Z 2 mf/(ﬁc Tribunal is not  in a position to dispose of this

O /9 Q 77' case. This amount to interference with the
_%‘Mc,/ﬁwﬁ% ..

place. Mr. Ali again informs this Tribunal though

¢

Administratigm_ of ju‘stice. ' el
} In view of the above, issue notice to the -
W, ,  Superintending Engineer, Telecom to show cause
/ o | why contempt proceeding shall not be dram up
R e e e o e i
, y .4.97.  The

Superintendin Engineer is also dlrected to /—
C;Wv?/ MR e otdl //1/9) P g e :

produce the records on 22.4.97.

m,, Oﬁ /07/9) /0‘6 ‘U Furnlsh “the copy of this order to Mr. S. All, Sr.
//5 g 75 ARy A= /X,L C.G.S‘.'C'.v for taking necessary steps.

b - : ~ List for hearing on 30.4.97.

Kty 5. AL, Tl T |

Member ' Vice-Chairman -~

- | .
trd -

2= &- *3?
— gb‘H
Memws {L (R NN

E Lu(f ”S\rf M. 4, AZ& SR 30.4.97 T Vide order passed in O.A. No. 106 of 1995
C:6. ‘)(/ on 30.4.1997. -

" c,\ me_w' o ' enber | Viceschairman

_ » ~ trd
\é?/hj\,/\_, N

* : - f R -2e5.97 - Vide order passed in 0.A.106 of
A | |
> T 1995 on 2.5.97.
\ﬂj‘ . '~ : Mem r * Vice=-Chairman
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13.7.97 Proper records have not been pr
duced by the respondents. Records cc
ains only written statement, applice
and the parawise ccmments. The respc
dents are directed to produce record
on 28.7.97 regarding engagement and
subsequent invitation of tenders et«

List on 28.7.97 for hearing.

Member Vice=Chairi

W

AT

28,7.97 On the prayer of Mr S. Ali,
1earned Sr, C.GOS.Q.’ this case is
adjourned till 30.7.97. |
by
Member _ Vice=Chairman
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‘ %
V‘ OsAe 10?/95.
9 /6 @H 17 .9.97 Heard Mr S.3arma, learned counsel
éQ/AL }m%?”JK; for the applicant and Mr S.All,learned
Cg?;/ Srrusd M R 8r+CsGa3.C fOr the regpondents.
ﬁlgpghoéwwk .7 srde Hearing concluded. Judgment deli=-
QQ/A”‘ 20/5 vered in open court, kept in separate
7 sheets. The application is disposed cf.
*Zd? in terms of the order. No order as to -
COSt8 .

Member Vice=Chairman
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. CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Bét’;e"‘éé’oi}éé%f}'&idé the 17th Day of September,1997.

" Justice Shri 'D‘.N;Bal;uah.'\?ice-chaiman. » \?

shri G.L.Sanglyine, Administrative Member .
»

goriginal Applic’ation No.106 of 1995.

Snt. MIta Baishya ' ¢ o
- Versus - -
Union of India & Ors. - e « « Respondents.

Applicant

Original Application No.107 of 1995.

Md. Fazar Al o o
- Versus =

Applicant

Union of India & Ors. « « « Respondents.

original Application No.115 of 1995.

Smt. Namita Das o o
- Versus =

Applicant

1. Union of India
represented by the Director General
(Telecom.) -

——u(_ New Delhi.

2. The Chief General Manager,
Assam Telecom Circle,
Ulubari,Guwahati-7.

3. The Superintending Engineer,

Telecom Civil Circle,

Guwahati-7. « '« o« Respondents.
Advocate for all the applicants : Shri S.Sarma.

Advocate for all the respondents ¢ Shri S.Ali,Sr.C.G.S.C.

BARUAH J(V.C)

All the 3 applicaticns involve commcn questicns
of law and similar facts. We, therefore, dispose of all
the 3 applications by this common order. The facts are :
The applicants were appointed Casual Workers on
various dates in the years 1992 and 1993. They are claiming
temporary status and also subsequent regularisaticn. As
per statement made in Annexure-4 in O.A.No.106/95 and O.A.

115/95 and Annexure~1 in 0.2.107/95 all the applicants

Coild.e.2

——
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:workeé for more than 206 days in the year 1993 The appli-si

_;cangs cla;med that they are working 1n S days week and
‘Telecommunications the person workmg moré; ‘than 206 days .

‘they are entitled to get temporary status and subseqnent

'were working as Draftsman and Typist and therefore. they

‘Sarma on the other hand submits that even if applicants

NG
'
N
L
w,

: s - . v . ¥ L o . T N -
) * . e Tt = ¥ =T I r « Al 3.
e . B LT ‘e . ' - A . % D
e S . ’ . E M . : \,.!,‘p.(. , ;
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herefore. as per the scheme prepared by the departm“nt of :

- i

in ‘a 5 days week where the offices observed 5 days a week.g77°
\ :

reéularisation¢ This aspect of the matter has not been '?’

disputed in spite of that their engagement had been termi-'

nated verbally. : 4 |

2.?-'{‘ Heard Mr S.Sarma, learned counsel appearing on

beﬁeif of the applicants and Mr S.Ali, learned Sr.C.G.S.C
for the reSpondehts. Mr Sarma submits that as per the ' z
scheme the present applicants are entitled to be given
temporary status and subsequent regularisation. Mr ali

homever. disputed the same, in view of the fact that they -
are not. entitled to claim the benefit of the scheme. Mr

are regularised in a Group D posts they have no obJection.

Mr S.Ali also agrees to the same. He has stated that there
will not be any difficulty in reqularising them in the

Group D postse. Considering the submissions ‘of the learned

counsel for the parties, we dispose of these applications

with a direction to the respondents particularly respondent

No.3, that is Superintending Engineer, Telecom Civil Circle,

Guwahati to grant temporary status in any Group D post as

'agreed by the learned counsel for the parties and thereafter

regularise their posts as per the scheme. This must be
done as early as possible and at any rate within a period
of 1 (one) month from the date of receipt copy of this

order.

contd.. 3
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COnsideriﬁg the entire fhét§ ‘and -circumstances of

the case we however, make no order as to ccsts.
. .

Sd/= VICE CHAIRMAN
Sd/- MEMBER (A)
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Ammm TRL BUNAL: GUWAHATI BENCH
Tribunals Act, 1985)

BEFORE THE CENTR

(&an application Administrative

Title of the Case  : O.A. No. Nf{,of 1995

' Md, Fagzar Ali | ... . pplicant
- Versus - | | '
"Uni‘cv?n vof India & Ors, ,.; Regpondents
e I NDEX.
- Sl,No, Particulars of tPE-EEEET.%E_S Page Nos.
. 1o Application - B | 1 o 10
2. - Verification | , . 10
3. Annexure-1 - \*x
4. Anexure-2 T
Se AnneXu're-a o o Y
e Annexure-4 ‘ s
7. . Annexure-5 ' e
- 8, | Anexure-6 ‘  '+
9. Mnexure-&i - & -1
410, | Znnexure-€BHA o

1 2

For use in Tribunal's offi ce :
13.6:9%7]
of. \07/95"

: ,/kaW/WJ\ﬁO

# Date of filing

“seeee o

Regi stration No,

-~

2 I o T SR Cer (Judl )
' : ‘, ; Sontrol-tdminigtcative~Feunel
| Guwahati Bench,

Cm | : : o | | Guwahati-5.

@Up - Lst -~
Ao s
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BbFORtb THE Cﬁ\TTE\AL ANINISTRATIVE TRIBUNAL: : GUWAHATL BENCH

.
10 T
0u2e No, iof 1995 - lgﬁ
BETWEEN é éé g
| g N
Md, Fazar Ali, Casual Typlst, 2 o
in the office of the Supenntendlng Engineer, f Q
‘Telecom, Clvil C:chle, , . ]
\ Cuwahati=7, I é’
eee APPLICANTS
. APP.LJ‘ e A

3e

fied

™

AND

The Union of India, represented by
the Director General (Telecom.),
New Delhi,

The Chief General Manader,

‘Assam Telecom Circle, |

Ulubari, Guwahati-7

The Superintending Engineer,
Telecom Civil Circle, E
Guwahati-7,

e.. PESPONDENTS

DETAILS OF APPLICATION

PARTI QULARS OF THE ORDER AGAINST WI'HCH
THE APPLI CATION IS MADE :-

The appll cation is di rected against the threatened

ai scont:muance of serv.L ce and forcible conversmn of

service 1:0 that of contractual system by inviting quotatidn _

No, 8(20)95/TCC/GH/170 dated 26.4,95,

2

JURISDiCTION OF THE TRIBUNAL :

The arpllc,ant declares that the subject matter

of, the appllcattion ig within the Jurlsdlctlon of this

‘Hon 'ble Tribunal,

Contde « oP/ 2¢



3, LIMITATION :

The appiiéant further declares that the application
is made within the limitation period prescribed under

Section 21 of the Administrative Tribunals Act, 1985.

4, FACTS OF THE CASE :

1, 1 - That the abplicant is a citizen of India and a
J & fpermanent resident of Assam,,and as such, he is entitled
to all the rights, protectlons and pr1v1leges quaran teed

by the Constitution of India’ and the ‘laws framed there-

¢+ .

under.

4,2  That thq applicant is a B.A. with diploma
in type writing (Engliéifl His name is registered with
. the Employment Exchange and his registration No. is = /7

. 6536/82 (old);zs?e 4/93 (new.

8.3 That the.Telécom Givil Circle in:the Department
of Teleéommunication was established in the year 1992
and the s.me is eoncemned with civil construction, In
consideratlon of the, quallflcatlon and the fact that the
name of the applmcant 1s registered wlth the Employment
'Exchange, the gpplicant havmno being found sultable

—————
was appointed as a Typist in the,ielecom Civil Circle.

’ :r-

— - . _
we€ef. 11.2.93 and ever since his such appointment, he
has‘been.ccntinuiﬁg as such without any blemish and to

the satlisfaction of all concermed.

8.4  That since there are vacancies in the post of

Typist in various offices of the Telecom Civil Circle, the

 Contd,..P/3,
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case of the applicant was taken up for regulari sation

and.pufsuant to' such acticn, Ehe‘querintendﬂlg Engineer
(Civil), Telecom Civil Gircle, forwarded the particulérs
of the casual labourers by his letter NO. 8(3)92/TCC/GH/

411 dated 26 7.94, In the Saloqllst alongwlth others .

he name of the appllcant figured‘at sl, No. 6,
A copy Of the said letter dated 26,7.94:

is annexed herewith as ANNEXURE=1.

4,5  That the spplicant states that although he

has not been lssued w1th any formal app01ntment letter,

~there is no denial of the fact that he has been continuing

asa casual typist with effect fom 11,2.98, In this

conneétion, certifieates issued by the Depaitmental

suthorities dated 30.3,95 and 12,8,94 are annexed herewith

as ANNEXURES-2 and 3.

4,6 That the applicant states that he has‘been

- working against'a cleat vacancy and his continuance

as a casual typist is against that clear vacancy. Apart
ftom the pdst/vacanéy presently being accupiedrby,the
cppllcant tiere are other vacancies ax of typist in
various w1ngs of the Telncom Ccivil Cirtle (TCC). The
applicant has been performlng his duties with devotion
and he is reéuiredAto perfom his duties beyond official

hours for which hé is not being paid any extra remuner-

ation,

.Qontd, ..P/3.



Cal o
In the above context lettér dated 5.9.94"

issued by the ASW to the S.E. may be ieferrgd

Eo which is annexed as ANNEXURE.4,:

t

4.7 That when nothing was done‘towards regularisatéon
of services of the appli.ant either through process of
reqularisation under the various schemes adopted by the

Department pursuant to the dictum laid down by the Apex

Court or through the process of selection,.the applicant
made representation both o;al aﬁd writtgn to the
.-rgspondents. The\caUSe,of the applibant was also espoused
by the National Union of Telecom Engineering Emp loyees,
Class-ITI and accordingly by letter No,CIvil Wing/NUTEE/
:Cl-Iii/Guwahatbﬁll dated i0.1.95, an“agenda item was
fdrwardeg tO'thequperintending Engineer, Telecom Civil
Circle, Guwahati. In the said letter, the agendénx item
Nd, 7 was in reSpeét offregulariSation of casual gg@§§g;ﬁ_“_
staff in'diffe:ent'Civil'Unit Offices; However, it has
beenlleannt by the appli:ant that nothing fruiﬁful has
come out pursuant to such discuséion by thé Uni’on' with

‘authorities concezned,

A Opy Of the said letter datéd 10.2.95 is

‘annexed herewith as ANNEXU RE- 5,

3.8 ‘That after rendering more than tw§ years of
sérvice by the anﬁlicant in the Department-of Teiécommuni-
cation, it has been the legitimate expectation of the
applicant that his services would be regularised by he
respondents, The respondents =x=m also all aliong assﬁred

the applicant that his services would be regularised and

' Contd,..P/2,



he need not g for any dther'job He waslhOpeful af

materialisatlon of such assuxances more .80 in VleW‘Of the

1n1t1at1ve taken by the department as indi cated above.

' However, contrary to such expectation, the appllcant is

.he:e that the sald so called. quotatlon has not been

publlshed in any national ox local newspapers, but a’

copy of the same has been glven to the appllqant asklng |
him to OlVe hlS rates so that hlS services cank be -~
continued in contractual basls. He has also been asked to'
quote moxe CDples of the quotatlons and then to insert
rates lower than his own rate to be given giving some.
flctitlous names SO that on. the basls of such fake
quotatlons, he can be continued on contract basis. Such
attltude/actlon on the part of the respondents is prima

facie unbacoming of a model employer and is againsf the

' dictum lald down by the Apex Court., .

Copy Of the said quotation dated 31,5.95 is

annexed herewith as ANNEXURE-B.

4.9 That being at the receiving end, the applicant had
no other alteLnative bhren to az quote his rate pursuant to

the Sald quotatlon. He qubmitted a representetion dated

1,6, 95 maklm@ a grlevance against such changed condltlons

" of serv1ces and acoordlngly urged upon the authorities to .

Contd. . .B/6.
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reqularlse his services with the request not to xmx

diecon{:ﬁmue his services and .to allow him in service as

.before a decision is taken on the representatlon dated
_1 6.95. Along with the said reprcsentatlon, he also enclosed

Ay ..,‘a newspaper :eport regardlng dlrectlve of the Hon'ble

reme Court to abolish oonta:act labour system.

Copy of the said representatlon dated 1.6.95

together with the newspaper report and his"

quotation are annexed herewith as Aﬁi&‘&&&i—}, L
%A and ;B respectively;' Y

4,10 That the applicant states that the afo resaid action
of the J:,eskpondenﬂt is prima facie j.l/legal and arbitrary

inasmubh as instead of reqularising his services, either

- through the process of regularisation of through the process

of selection, his setvice condition is sought o be
changed and his“services are souaht £0 be su'bstituted
to that of contract basis which is against the law.
Be 1t stated here that after the aforesaid Annexure-é
representatlon dated 1. 6 95, no action has been takm

by the respondents and the apnllﬁant has been kept in dark

 regarding his futuze prospect Unless some positive

directions are issued to the respondents, the services
of . the appllcant may be dlscont:.nued and :.n such eventua’.

lity he will suffer 1rreparable loss and injury. The

~balance of convemence ln.es in favour of the arpllcant '

towards passlng of such an interim order.

5. GROUNDS FOR VREL‘IEF WITH' LEGAL BROVISIONS :

5.1 - For that p:ime facie the aforésaid action of the
respondents are illegal and arbit_:ary and liable to be
set aside and quashed,

Contde. sP/7



-7—

\

5.2 For that the.services of the appllcont is required

“to be regularlsed either through the process of regularlsap

ticn pursuant to the various schemes formulated by the
Covernment of India or through the process of selection as

Qas sought to be dbne vide Annexure-l letter. It-will be

applicant are entitled to grant of interim relief. Pursuant

to the c1arification,issuedAby the Govemment of India
vide its letter No, 49014/2/93-Estt(C) dated 9.3,94
the appli.ant and‘other\such casual employees wele granted

the interim relief, The respondents may be directed to

produce a copy of the said letter dated 9. 3.94.

5.3 ~ For that the agplicént havingvcontinously wo rked -

for two years on casual basis, his services are recuixed

to be.regularlsed ; but 1nstead aﬁ the respondents have

adOptéd the pblicy of hire and fire and have sought to .

- change the conditions of service of the applicant by

~converting his service into contractual syStem against

the dictum of the Apex Court.

5.4 For that though the'applicant cannot claim as

a matter of right for regularisation of his services, but

‘as yetzhe has gt a right to be regularised, However, the

respondents instead of considering xkm his case for

"regularisation have sought to terminate his services

Q)ntd. . .p/8‘.
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without issuing any ordez: by way of oevislnq the policy

to convert hls seerCes into a mkxmzix contractual one.

5e5 For that t’he KMEKBX action of the respondents

bemg arbitrary and illegal, the same are not sus’ca;.nable
ired to

under the law and appIOprlate dir.ectlons are regu

oo issued by this Hon'ble Tribunal.

o6 For that iri eny view of the matter, the impugned

. ,_ordera/actlons are not sustainable., The gpplicant craves

leave oOf th:.s Hon ble Lx Trlbunal to

at the time of hearing of the instant applicatlon.

6. ‘DETAL Lb OF REMEDLES EXHAU STED

The ab’ollc,ant declares that he has no other

'altematlve or efficacious remedy ‘than' to come under the

pIOteCthe hands of xmd@nkmmmX Your LOrdshlps.

7. MATTERS NOB P REVIOUS LY FILED OR PENDING
BEFORE ANY OTHER COURT :

’I‘he applleant further declares that he had not

filed any application, writ petltlon or sult in respect

 of the subJect matter of this aopl:.catlon, before any

other Cou rt or any cther Bench of this Hon'ble Tribunal
nor any such application, writ petition or suit is pending

vbefo.re any of them,

8, REZLEEFS BOUGHT FOR :

T %

Qn tg, «eP/9
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applluathh be admitted, records be called for and upon
hearing the cause 6r causes that may be shown and on
perusal,of the reoords, be pleased to grant the following

reliefs ¢

To dlrect the respondents to reqularise the sérvices
of the applicant as Typist with retrospecﬁivé'effect

with all consequential benefits.

To set aside and quaéhvthe Annexure-5 quotation

dated 31, 5'9 50

8,3 To direct the respondents to allow the appllpant
. to continue in his service as before tlll such tlme
his case is considered for regularlsatlon elther.
through the process of regularlsatlon under ‘the.
regularlsatlon sbheme ox thzouah the process of

selectlon.

8,4 Cost of the application ; and.
8.5 Any otHer. relief or reliefs to'which the applicant
is entitled under the facts and circumstances of the

Ccase.

g?ﬁINTERIM ORDER PRAY’?‘D FOR

. During the pendency of the application, the appllca-
nxk nt prays.for an‘interim order directing the respondents’
jto‘allow'the applicant to continue in his service as before
xaﬁd not to x®x act in pursuance of the Annexure-5 quotation
dated 31.5.95, |
Wneeee | e

The_appiication is filed through Advocate.

Contd....P/1Q,
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11. PARTICULARS OF THE I.P.O. : \
(1) I.P.O. No, § 08,8¥30 €0 (i1) Date 19—/ L//ﬁy

(iii) Payable at : Guwahati.,

2, LIST OF ENCLOSURES :

As stated in the Index.

N  YERIFPICATION

I, Ba, Fazar Ali, son of Late Fazir Ali,‘ aged about
28 years, presently working as Typist in the office of the
Telecom Civil Circle, Guwahati-7, d&o heréby solemnly wgerify
and state that the statements made in paragraphé 1 to 4 and
6 o 12 are true to my knowledge 'y those made in paragraph 5
are true to my legal advice_and I have not suppressed any

material facts. -

md I sign this verification on this the

day of June 1995 af Gawahati,

-

M. ﬂaza& AL
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GOV, OF INDIA.
DEPARTMENT OF TELE COMMUNICATIONS,
OHICL OF THE SUPERINTENDING ENGINEER: TELECOM CIVIL CIRCLL,
GUWAHATI - 781 007.

oo o 8(3)ve/1ce/an/ iy : Dated @ 26G.07.199%., . =

1

To,

The Superintending anlnecr (C) N
Telecom Civil Circle,
'Shll]ong

Sub. ¢ Fugagement of Casual labowrer | mhifferent
units of Civil Wing. f

Rindly vefor to youy letter wn, 1of DYAIINCC/B0/ 1268,
s 0,07 LU0 che part Lontar s of Casuaos Labouvewy s in
dffownlet umity are furnished herowidh [ow forliow neewssary
bikow f¥om your ond,

oncloe ¢ Proforma.

. . | / . L \ ey C)‘Z f... NI,
' ‘;’_ﬂ:..."\ LV al s - .. -y
I o / Q\\f, foyie

2

SupOLlnthn\an Fngincer (C
Teor oo «'1\'1 ECiueie,

uwahat i

’

*okow ok
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0 STArERen] Shoro e —= - e e e i -,5*:}-_; = B¢ {oby INsasons FeTIE SR A RS
L. e o — =T I TEiRitiz)ljEmploymentc Community juuali-giotal uo.cf §S77CE T o e-ipe:  bzpgzoemant i
JEiT{ Name of casual §bate oi Bate oif ARo=* JRst o &§ - §rice~ gays wozked § ©o post againsc S 920 g
.- HNo.3 labourers jeirth tappointment is“.ﬁfgz- o & Lo tas.bn 30.6.94 juhich gunich an— P ;
P VAR -3 - i / cc.:fual l-bo‘f‘a‘z 'T N ST § " gyvé“afuiss 2=ttached %9399‘-‘" % % e —
i B B e % gbreskmupe  _ F o - g - T3 T T3 T30 REZ- o
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— —_ _— - — . — ¢ Se 4 . - _‘_3_-—————- -—— ==
_3.__9_____._'_2.____.__&..~.'__-9———'—--""""""“."’__'7 L . ‘
. ' TELECO# CIVIL CIRCLE, GUWAHATI. - this - -mA-
1. .Sri- Bapdhan 3.2.20.118.05.1992 3837/92/90 . . - VIii. 199z r 121 TCC/GH  Oifice Chow- E“%igemﬁg" ggm_‘es: N
i = ; - . . : . i * xidar por- o moir= T
~-_ Rajbongshi - . . 1993 228 ) - xiaa on' %2' is been made with
. : ] . 199% -t '§2 ary bas Assam Circle
, ‘ - _ . ' - ' -'was requi- S.G.}gél.‘i v?_gem’l‘ oo
“ 2.7 Sri Axhil .1.2.7%- 15.06.1292 9907/92 - IX 1992 -%24 . TcC/GE  Office Peon ft‘fl‘i T o1 6(2)52/TCC/CH/6S
- Talukdar . . © 1993 -H226 ' iy ted 13-7-92 and
- . 2 —Moa . B smoothly da 2 7
) . 1998 e R T11 the  16(2)/92/3CC/CTICEE,
3. Sri Kandarpa 1.5.69 27.07.1992 5344/87 —_ . .x 1992 -»101  TCC/GH Office Peon ii’s‘i:lg?id Sooup 10! & 1D' Staffs
. Rajbongshi o . -iggz ji;i filled up posted against the e
-~ Lt . . . ) i- - CeTrE 2 - ) _on regzular existing vacant DOSiS.
' 4.- Sri:Anil 1.3.73 27.07.1¢92 $671/93/61 - <= .... Passed 1992 -%105  TCC/GE OCfiice Peon basis. .
Rajbongshi : T e. . - ewHoSZLICu1993 223 -
) : .7 1994 - 108 . :
Y g : : , o . P
5. . Sri-Dimbeswar 31.12.67 12.30.1992 121786/91 — . IX 1982 =3, 56 TC(;/GH_ 0ffice Peon/ -
bas . . : ) 1993“&‘203 ’ : S
g ) © 1994 - 108 . R
T e A Fazar Ali 1.3.66 11.02.1993 6764/93 . B.A. 1993 - 217 TCC/GH  Typist. '
U o L I . 1994 - 125 |
7. smt Anita 1.3.90 22.06.1992 262/901  s.e. _ §=. 1952 ='112  TCC/GH Draughtsmen . B
Beishya T \ . Dip. in 1993 -V228 L i
: A - ) Draugh- 1994 64 ' ! .
o - : . . tsmanship - —}f } :
T Civil Enei 3 - . : SR
. ] . . gineering - - T . :
. Smt. Namita Das - 1.10.72 13.07.1982  753/s2 = —— ~do- 1992 41,,112_ _TCC/GH  Draugktsman’
.. . - : : . : . ) * 1993 - 235 S .
S . . 1994 - 112 :

. - - . - * - - ot v taee v
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TO WHOM IT MAY CONCERN :

It is hereby certlfwed that I know ¥d. Fazar Ali,
son of late Fazir Ali R/o Vill, Chanmagurl, P.0. Chanmaguri,
Via, Baihata, P.S. Rangia, District Kamrup, Assam, He is
working "Casual Typist® in tne Deptt. of Telacommunications

0/0 3.2. (C), since 11th Feb.'1993. lle bears moral character.

L I wish im success in life. -
Dated. 3J=03-95.

ve
oty wls

L
3005 .
s
(Anany  SABWARWAL)
Assiviant Surveyor ol WWorks

B ' E Telocom il iee'e,
Guywaliari 751007,
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X
TO WHOM IT MAY CONCERN : ‘ N

It is hereby certified that M. Fazar Ali,
“son of Late Fazir Ali, Village & P.0. Chanmaguri,
‘Via- Baihata, P.S. Rangia, Dist. Kamrup (Assam) is
working in the Department of Telecommunications,
Telecom Civil Circle, Guwahati as "Casual Typist®

since 11th Feb'1933, To best of my knowledge he
bears a moral character and he performs his duties

very sincerely.

I wish him all success in life.

E !
Dated 12-05-94, Y(%/JJ _ qﬂ
. , /*"._' -

(5.K. DUTTA),

Superintendihg Engineer (C),
Telecom Civil Circle,
Guwahati-7.

D200



To,

Ny

\_-The Superintending Engineer (HQ),

Sir,

0/o the Chief Engineer (Civil),
Department of Telecommunications,
North East Zone, |

Guwahatl ¢

Sub, = Request for payment of over time for
| extra work i,r.0 Shri Fazar Alio

In absence of any typist in the Office of the

Chief Engineer (Civil), Guwahati Shri Fazar Ali, Casul
typist, Office of the Telecom Civil Circle; Guwahatl has
‘been performing all the typing works pertaining to the
P.E., D;E and other works of the planning branch of”Chief
9 Engineer Telecom , North East Zone, Guwahati's Officbg
Shri Fazar All alone is doing all the fyping works of

this office which are quite heavy in addition to his other
works of heavy nature pertaining to the planning branch

of the

Telecom Civil Circle, Guwahati, He is therefore

performing extra 2 to 3 hours of duty every days

sum of

Considering this he may be granted a suitable
money for extra hours of work which he performs

every day beyound office hours,

dated

Yours faithfuily, , i

S WAL

| ’ ~— S [77
t= 05,09,1994, , (ARUP CHONDHURY )

Assistant Surveyorhof.Woxks;"';
0/o0 the Chief Engineer (C),

]' F)\/ kvV ' | s
f%.C@Aﬁ_ ?Nj;nﬁ’ ,de§~ : » o North East Zone,
LT~ e Guwahati,
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NATIONAL UNION OF TE%E(OM ENGINEERING EMDLOYEES
lass Il
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‘«Qeé Flo Civil wing/NUTEE/C1,1T1/hy/11 | Date 1062095
' To
The Superintending Engineer
Télecom Civil circle ‘ oo «

“Guwahatio
Sub, Agnda for by monthly meeting.
Co A O,
Sir, o
AR Y -\ .This is. with reference to your Telephonic discussion

had with you on 902095 ; In this connection I am very glad
to place the following agenda for suitable decisione

AGE NDA o

T Recruitment of LDeCo e‘Steno-xu & DeMdLOroII from local
. emplyment exchangeo‘
26 00T B P. Promotion to TOAuII who hdve completed 16
L.+ a7 YearSe v e v,
3o Transfer of Mrs. Usha Saikia to JOrhat ‘Dpivision,

4e shifting of ‘Telocam Civil Division,Guwahati
\ 5.  Acceptance of Options & issue of order for convertion
-=» {30l from clerical to TW0eA. pattern in in r/o candidates
. npromoted. from Gre.D'to LaDoCo recruited after 1990,
PR 6°JPcsting of cle. rical\staff & steno in Chief Engiteer's
= ... . .and DM GreIl to Civil SeEo's office and DM Gro III
,oT T T *n Division ' office o Pay scale to be given js per
7 s} central' secretariate scale for chief Engge offlce e
' class 111 staff, - L
g//'Vo Regulariasation of ERM staff in different civil wing office -

: P.s
N . 80 Immidiate posting of Pvoto Chief 'Engineer (C), SoEo (HoQo)

)ﬂAqg‘ \7 Adhoc pomotlon of eligible GroD staff to Gr.G:
—*””’ 10 .Bifnrcation of S.E. civil'shillong and S «E «Ggwdati

| p 11,'T Issue, of order for STt TOA,
120' Functioniqg of L¢G°Como

C lq7 M{Mw\w - w/

. . . ( R oKo Gﬁdrali ) -
. o : Divisional SecYe
o x;? v Qifii// ‘ _ . NUTEE, C.III (eivil wing)

Guwahati )
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- o GOVT.*OF INDIA. A EXVRE é

: - DEPARTMENT OF TELECOMMUNICATIONS ¢ -

- R OFFICE OF “THE SUPERINTENDING ENGINEER ;1 TELECOM CIVIL CIRCLE 1t
"‘@ . S GUWAIIATI~7.
. T S | 3
(¢} -
No. 8(20)/95/tcc/cu/ J»G,f_{__h./ | Dated. 7 | ~0§-95.

QUOTA T I0ON H

Sealed Quotations are invited from persons kneowing
typing with speed of atleast 30 (thirty) words per minute,
on a purely contractual basis. The person is required to

. Yype in standard Ay slze sheet at quoted rate to be furni-
shed by him. He is required to furnish experience certifi-
cate of previous working, The typist selected will have no
claim for regularisation of the engagement offered. The con-
tract can be terminatpd any time without assigning any reason,
All stationaries and typing machine will be supplied by the
Department. He should quote for typing a standard Ah cize
sheet on one face rate for quotation

Name of the desiring Qualification. Rate for
person, Quotation,
1C. ’ . 20 30

1« Typing original
letter on Ah slze
. Sheeto

2. Additional copies of
letter over and above
~original copy.:

Asstt, Surveyor of Works(E),
' ' Telecom Clvil Circle, -
Copy tot- . Guwahati-7. :

1e  The Chief Engineer (C), Deptt. of Telecom, North East
Zona, Guwahatt.

2. The Executive Englneer (L), Telecom Civil Division, GHY,
YVKB‘ Notice Board. (; o

Y e
1

Asstt, Surveyor of Yorks (Fstt),
Telecom Civil C*rcla
Fe Ali. . Guwahat1—7".

———— e s e v
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The Superintending Enginéer (),
Telecom Civil Circle, '
Guwahati~7.

Dated at Guwahati the Tst June'9s,

Subg- Regularisation of "Casual Servicen,

Hefi- . Quotation No, 8(20)/95/ch/GH/186, dtd...Bd-05—95;

1

Sir,

[{/ith reference to the above, I, with due deference
and profound submissions beg to state the‘foilowings:—

10 That ever since the establishment of the Teiécom Civil

Circle, I nave been working as Typist against an existing vacancy.,
My services are being utilised by the Deptt. and I have been ren-

~dering my Sincere, denoted and unblemished service to the satis-

faction of all concerned.,

L£Ces In this connection, you had written to the Superintending
éineer (C), Telecom Civii Circle; Shillong»urging for engagement
"Casual labourer" in different uniis of Civil wWing clearly indi-
cating about the sanctioned post and asto how my services are satie

factory and required to be utilised Vide your letter No. 8(3)/92/
TCC/GH/%11 dtd. 26-7-94, '

Zof{ | That 1 haﬁe been represehting for regularisation of my
STy,

H

A

)

3 That based on various guidelines issued by the Govt, of

India and dictums laid down by the Appex Court, my serviée is re-

quired to be regularised, However, contray to such a stand, the

sealed quotations as indicated‘above has been issued for contrac-

tual employment which is again contracy to the dictums of the Appex

Court. Instead of being a model employer my services are being

sougnt to be utilised in exploitative terms. In this,connection,

a recent decision of the Appex Court may be referred to as reported

Ain the issue of "fhe Assan Iribune" dated: 24~5-95 (copy enclosed),

\://In this connecwtion provisions of contract labour (Regulation and

Abolition) Act may also be referred to,

In view of <the above, I most respectfully pray that my
Services muy be regulsrised instead of utilising my services under
contract system as has been sougint to be done, Till a decision is
taken on my this representationy I may be allowe@ to continue as
before without insisting uvon for engaement on contract basis
thereby changing my condition of service, i

(Contdeosus.op/2)
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saould you be pleased to accede to my aforeszid prayer which
has been mede in accordance with law, and thereby extend your protec-
tive-hands over me, I shall remain bound to you in deep gratitude.

Pl
TE

With sincere regards.

Yours faitnfully,

\ o Uﬂﬁ% GZﬁ gLQ
(FAZAR ATI),C/G/95
 Casual Typist,
O/o the Superintending jrglneer (c),
Telecom Civil Circle,
Guwahati-7,

Enclo:-— As stated.

Cooz to—

1o Advance copy to the Superintending Engineer (C), Telecom
Civil Circle, Guwahati for 1nformatlon and necessary action
please.

2. * The Chief Engineer (C), Department of Telecom, North East

Zone, Guwahati for information and necessary action please.

3e The Executive Engineer (C), Telecom Civil Division, Guwahati
for information and necessary action pleaseo.

‘ o  Hd-Gfagerr S

(FAZAR ALT),I/L/95
Casual Typist,
0/0 the Superintending Engineer (C)
- _ . ‘ Telecom Civil Circle,
‘ Guwahati-7.

Fo Ali.

T
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SC directive to abolish
‘contract labour

NEW DELHI, May 23— The
Supreme Court has termed the
contract lsbour system &s an
unfair labour practice and has
recommended to the Central
and State Governments o take
necessary steps for its abolition.

While disposing of -several
appeals, wherein the issue of
abolition of contract system of
labour, had been raised, the
Division Bench of Justice P B
Sawant and Justice S B
Majumdar said, “We recommend
that both the Central and the
State Governments  should
appoint a committee to inves-
tigate the gstablishments in
which the contract labour is
engaged and where on the basis
of the criteria laid down 1
Clauses(a) to (d) of Section
10(2) of the Contract Labour
(Regulation and Abolition) Act,

1970, the contract system can be -

abolished and direct employ-
ment can be given to the
contract !abour”.

The appropriate government

operation or work  which
satisfies the factors mentioned
in Clauses (8) to (d) of Section
10(2) of the Act, should on thelr
own, discontinue the contract
labour and absorb as many of the
labour as is feasible as iheir
direct employees”.

The Judge said : “We crnnot
help expressing our disms; over
the fact that even the under-
takings in the public sector have
been indulging in unfair labour
practises by engaging contract
labour when workmen can be
employed directly even accor-
ding te the test laid down by
Section 10(2) of the Act.

“The oniy ustensible purpose
in engaging the contract labour
instead of the direct employees
in the monetary advantage by
reducing the expenditure”.

on its own shouid take initiative '

to abolish the Jabour contracts in
the establishments concerned by
following the procedure il
down by the _Act.

The Apex Court also asked the
Central government to amend
the Act by incorporating a
suitable provision to ‘refertothe

‘industria) adjudicator the ques-

tion of the direct employment of
the workers of the ex-contractor
in the. principal establishment,
when the appropriate govern-
ment  abolishes the .contract
labour”. )

The Judges further observed
that “al! the undertakings which
are employing the contract
labour system in any process,

-
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_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
" GUWAHATI BENCH AT GUWAHATT

In the matter of :
O.A. No, 107 of 1995
'Shri Fazal Ali .

. =Vs=
" Union of India and others
| ~ «And-
‘In the matter of ;

Written Statements submitted by the
Respondents No., 1,2 & 3.
WRITTEN STATEMENTS:
The humble Respondents submit their

written statemebtsTas follows t=

1. That with regard to statements made in paragraph
1 of the. application, the Respondents beg to state that

the applicant was not under service with the department

Q on any basis excepy that he had been asked to type some

N | 2 _ ,

Ciﬁﬁ&g<$ letters and estimates for which he was heing paid on Hand
e Receipt which was a from of contract in which applicant's'

verbal offer for doing work on agreed terms of payment
was accepted and acceptance of payment by the applicant
closes the contract, Every month work was done by the

applicant on similar terms. As such the applicant did not

have any right and status as an employee,

] ..p/2u



2, That with regard to statements made in paragraph

2 of the applicatioh, the Respodents beg to state that

the matter is beyond the jusisdiction of the Hon'ble

Tribunal as the applicant did not have any status as employees
of this Office of Central Govt. because he was never appointed
to any post in any eapacity and therefore the matter cannot

be heard by the Hon'ble Tribunal,

3. That with regard to statements made in parageaphs

3 of the application, the Respondents have no comments,

4, that with regard to statements made in paragraphs
4,1 and 4,2 of the application, the Respondents have no

comments on them.

5, That with regard to statements made in paragraph
4.3 of the application, the Respbndents beg to state that
it is not correct that having found him suitable for the
post of Typist, he was appointed as Typist w.e.f. 11.2,1993,

-—_—— .~

In fact this office required certain letters and estimates
to be typed in the course of duties to be performed by this
Office because of paucity of the staff at that time, therefore

g ‘.__———-—"/—
on casual job basis the applicant wif\asked to type the lettars

et
and estimates which wereAthe capacity of the existing staff
for which payment was made to him on hand receipt. If he
were appointed in any capacity to hold a post, necessary

appointment letter would have been issued after due process

of selection through the office of the Chief General Manager
Telecom, Assam Circle, Guwahati, Just because some jobs wexe
required to bé done for some time and were got from him doe
not confer ahy right on him tb hold the post or because he

was eligiblé to hold that post does not give any right to

eeD/3¢.
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him on that post. The appointment on a post of Group "C" can

only be made by the authority competent to.appoint through

the established channels of recruitment in the department,

It is absolutely baseless to say that he was at any
time appointed as Typist and he has réndered any service in
such capacity and he was paid'salary as Bs, 950/- (Rupees Nime
Hundred and fifty)only per moﬁth. He was paid only on hand
receipt on the basis of work done by him in terms of equivalent
sum payable to Group ol employee, The payment wés strictly
for the work done and not on monthly basis as is clear from
the different payments made during each month., As already
stated each month when the applicagfjaccepted the paymegi_pn

hand receipt, the verbal contract according to which he executed

work stood closed.

cnrmamirs ™

It is further pointed out that it is not correct to
say that he has continuously rendered his services as he was
not hold holding any post but doing only work as and when

required on casual basis, He was paid for the work done equiva=-

—

lent to No, of'days payment to Group "C" employee,

3 .

6, That with regard to statements made in paragraph
4.4 of the application, the Respondents beg to state that

there are no posts as typist in the Departgggﬁ and the
complete cadre of clerks has been converted to the cadre of
TOA(Telecom Office Assistant) for which there are separate
recruitment rules and there is ban at present on the recruit-
ment of the same, The FOA have to perform many other duties
in addition to typing. =

A report of casual labour working in the units working
under the Respondent No.3 was forwarded as gemeral administra-
tive report in which name of all persons working on casual

basis weee included as a routine report only without any thoudtt

or consideration of any legal aspects, The inclusion of any
«sp/4..
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person in this list does not make the person employee
of the Department and bestows on him right to the post
as 1t 1s only inter Department. list of persons from
whom work is being #aken on casual basis sometimes for
the record and administrative purposes,

The list only states the list of labourers
engaged on casual work and does not in any way states
that case for regularisation was taken up for the appli

-cant, The annexure ‘is merely a statement,

7. .That with regard to statemerts made in paragraph
4,5 of the application, the Respondents beg to state that
the applicant was not holding any post and as hag been
admitted no appointment letter was iséued to him and
there was no question of his being in service with the
Respondent. The certificates issued and annexed are
contrary to the facts and do not carfy any meaning except
that work was first -given to the applicant on the given
date and whatever work been done by him was satisfactory
Bnd issue of such certificate itself indicates that he

was not gi%en any assurance of continuance and certificates

were meant for his help in getting job elsewhere.

8. That with regard to statements made in paragraph
4,6 of the application, the Respondents beg to state that
the existence of facancy in the office of the Respondent
does not in any manner confer any right on the applicant
for that post as recruitment to the va;ancy can be made
only as per departmental rules by the authority competent
to do so thrdugh the process of recruitment process duly
established. There is no post of Typist in the Department.
Any work done by the applicant in differentioffige

eeP/5ees
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on casual basis is independent owrk done by the applicant
which has no connection with the work got done by the

Respondent No.3.

9 That with regard to statements made in paragraph
4,7 of the application, the Respondents beg to state that
there was no question of regularisation of services of the
applicant as he was never appointed in the first place and
he was not having any service with the Respondent No.3. Theré
are no schemes of regularisation to the post of Group "C"
and there are ﬁo posts of Typists as such in the Department
as has already been stated, ’

The agenda item with union quoted (union agenda
item at S1.No.7) for DRM Staff has no relevant with the
case as it deals with Casual Mazdoors of Gr,_"D" level engaged
on daily wages basis only and there is no.menticn of regulari-

sation case of the applicant and DRM awd staff of Groyp "D*

.cannot in any'case be regularised in Group "C".

10. That with regard to statements made in paragraph

4,8 of the application, the Respondents beg to state that

it is not correct to say that it has been his legitimate
expectation that he would be offered regular service as he
has not been promised for the same at any time, If it were
so the Respondents would have issued appointment letter as
they have issuéd to all other employees and the applicant
would not have taken the certificates as stated by him of
having done some workdone for the department if he were
assured of regularisation in the department. The allegations
made by the appliéant are base}ess, malacious ahd fictitious

in nature,

' oop/éooo



Since the applicént was giveb work on casual basis
as and when it was there and work area of the office of the
respondent was reduced to half as a result of creation of -
one more Circle at Jorhat and there was practically no work
to do by Typist, thqﬁe was no justification of giving work
to the apblicant. Since the work was reduced considerably,
quotations were called by this office for typing work to
cater for the urgent needs of the respondent beyond the
capacity of the existing staff which was still more infreqﬁent
need as and when it arose. §ince quantum of work required
was very little quotations were not published in national or

regional Dailies. . o ‘

1. That with regard to statements made in paragraph
4.9 of the application, the Respondents beg to state that
since the applicant was not having any post incumbent énd
was not éppointed at any time there is no question of
allowing him to join or terminate hig'Se;vices, The represén-
tations of the applicaht were filed as he did not have any
status as employee of the office and hence no action was
fequired to be-taken on the representations., The documents
do not have. any relevance, There is nothing illegal and
égainst the Directives of Hon'ble Supreme Court in calling
quotations for getting some work done on contract basis. The
abolition of Contract labour has no relevance in the instant
case as-applicant it always free to work or not to work for
the respondent and the applicant is Tather trying otherwise
to bind the department fo give him work whether Department

has it 6r not.

00p/700
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12, That with regard to statements made in paragraph
4,10 of the~§pplication, the Respondents beg to state that
it is not qoriect that calling of quotation for getting
some typing wozk done on contract basis is ilfegal and
arbitrary, -

Since the respondents did not appoint the applicant
in any manner but only got some work done from him which was
duly paid like they pay to all other people from whom casual
works are got done or to contractors as and when wo#ks are
got done from them, there .was no question of ény regularisa-
tion as already statéd above, There was no service of the
applicant and hence no sefvice condition changing of which is
being talked about, ' | o

Since applicant was not an employee of the Respondents,
there was no question of considering his representatioﬁ or
keeping him in dark..He was aware of everything from the
begining. There is no point of di;continuing of service which
does not eiis@ and for which no appointment has'ever been |

made. There is no cause for any remedy to the applicant.

13, " That with regard to statements made in paragraph
5 of the application, regarding Grounds for relief with legal
provisions, the Respondents beg to state that none of ground
is maintainable in law as well as in facts and as such the

application is liable to be dismissed,

14, That with regard to statements made in paragraph
6 of the application, the Respondents beg to state that
the applicant could have approached higher offices situated
in Guwahati itself like Office of Chief Engineer(C)/C.G.M.T,

Assam Circle, Guwahati,

’ - .up/a‘..
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15, That with regard to stateménts'made in paragraph
7 of the application,'theiRespondents have no comments on

thenm,

16. " That ﬁith regard to statements made in paragraph

8, regarding Reiiefs sought_for, the Respondents beg to

state that the applicaﬁt is not entitled to any of the reliefs
sought for and as such the appllcation is liable to be
dismissed T

17. That with regard to statements made in paragraph
9 of the appltcation, regardlng Intetim Order prayed for,
the Respondents beg to state that in view of the facts and
circumstances narrated above the Interim order is liable to

be -dismissed,

18. ‘ That with regard to statements made in paragraphs
10,11 & 12 of the application, the Respondents have no

comments on them.

19. . That the Respondents submit that the application
is devoid of merit and as such the applicatlon is liable

to be dismissed,

_ -Ver i f i c a t i on,
- K. Rajkhona Asst .
I, Shri Krie?fiékamar, i Engineer,

<D-J
Telecom Civil Cé£cle,/éuwahati do hereby solemnly declare

that the statements made above are true to my knowledge,
belief and ihformation and I sign this verification on
this _Q - th day of AUGUST,1995 at Guwahati. '

| KPP Rp]((lf\owéﬂ
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:; GUWAHATI BENCH

O.A., No, 107 of 1995

Md, Fazar Ali
- Versu_s -

U.0.I. & Ors,

REJOINDER TO THE WRITTEN STATEMENT FILED BY THE
' RESPONDENTS

The applicant abovenamed begs to state as follows :

1, . That the applicant has gone throuch the copy of

“the Written Statement- filed by the r‘esPondents and have

understood the contents thereof, Save and except the
stit ements which aré specifically mdmitted hereinbelow,
othe r statements made in the W.S. are categoricaily
denied by the appli ant. Further the statena ts which

are not bome on records are also denied.

2. That the statenen ts made in par.a'graph 1 of the

W.S. while denying the contenthons made by the respon-

dent s the applicant ﬁegs to state that he was engaged
as a casual Typist with effect from 11.2.93 by the
competent authority égaiﬁst the sancticned post. All
the duties of a Typist were entrusted to him and he had
been performing his duties satisfactorily., He always
attended the office regularly and“kept on performming
his duties to the best of his ability, He was enjoying

the status of full time Typist from the very beginning.

COn tdo [ .P/zo
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The mode of payment of salary was by ACG-17 per month

which is one of the prescribed procedure for payment

of monthly wages to casual workers.

Thus it is stated that the sfafements made by
the respondents are not true., The gplicant has failed
to 'understand as to what the respondents have meant by
the words ‘hand receipt'. It is also denied that kmx
his appointment was contractual. He was a casual emp loyee

like any other casual employees in any other departmentse

3. That with regard to the statements made in
paragraph 2 of the W.S., the gpplicant states that
the Hon'ble Tribunal has got jurisdiction to entertain
the O.A. filed by the spplicant. The applicant craves
leav e 0of the Hon'ble Tribunal to refer to the various
provisions of the law in support of his claim, At the

same time, the respondents are called upon to

substantliate thelir claim that the O.A. is not maintainably

4, That with regard to the statements made in
paragraphs 3 and 4 of the W.S., the applicant reiterates

and reaffimms the statements made in the O.A.

56 That with regard to the statements made in
paragraoh 5 of the W.S. it is stated that at the time

of ¢ reation of the Assam Telecom Circle in 1992,

. there were sanctioned posts of Typist and the said

post s were sanctioned by the Directorate, New Delhi
alon avith other posts. Thus there beina requirement
of stéff, the spplicant was sppointed as a casual typist
by t he competent authority., It will be pertinent to

Con td. . P/ 3,
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ment ion here that in all such newly created Telecom
Circles, casual typists and other such casual employees
have been appointed and some of them have also been
gran ted temporary status. As pointed out above, the
éayment of salary was made through ACG-17, a prescribed
depa rtmental form for payment ta casual workers. It
will E® further be pertinent to mention here that other
casu al employees engaged prior to and after the
applicant are still working in the office of tﬁe

Supe r intending Engineer, Telecom Civil Circle,Guwahati,
Thus there is no earthly reason as to why the gpplicant

shou B not be continued in his service.

It is unfortunate that'the respondents in stead
of being a model employer have gone to the extentof
making an.incorrect statement to the effect that the
services of the applicant were utilised mxe towards
pyepaxxakkemxef typing works as per the requirements
of the office. Such a statement is wholly incorrect
inas much as his services were utilised like any oOther
casu al employees and he had to :emaih in the office
throu gh out the duty hours performing his dutiese.

In this connection the applicant craves leave of the
Hon' ble Tribunal to direct the respondents to produce
the relevant recordd., It is also denied that the payment
of s alary was made to him not on monthly basis but

on the basis of the works done by him., Further the
applicant states that merely because he was issued

no any appointment letter, it does not mean hat

his services were on contract basis or that he was not

a ca sual employee. As has been seen that it is the

Contd. ..P/4.
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usual practice not to give any appointment letter
to the casual employees. However, és will be evident
from the Annexures-in the O.A., the then competent
autho rity as a recognition to his services urged for
requl atisation of his services. The stand of the
respondents cannot be allowed to be changed with the
chang e of the competent authority. The earlier competent
autho rity duly recognised him as a casual employee.
fHe r espondents cannot go on taking new stand than the
earli er one with the change of incumbent. The Hon'ble
Tribu nal would surely look into this aspect of the
matte r. It is emphatiéally stated that the payments
are made on monthly basis as per DOT's guidelines vide

lette r No, 260-33/90-STN dated 4.12,90.

A copy of the said letter dated 4.12,90
is annexed herewith as ANNEXURE-l which isclude

" the copy of the letter dated 23,2,88,

In the above context, the grant of temporary
status scheme may also be referred to. As regards pay,’
it is stated that the payments were made © the gpplicant
to the equivalent pay/of the Typlst in the minimum of
pay scale of of m.gz;é}- plus D.A. on monthly basis,
Further, the applicant was also paid Rs.100/~ as interim
relief with effect from 16.9.93 which is admissible to
regul ar staff as well a&s casual workers in terms of
letter No, 490/4/2093-Estt(C) dated 9.3,94 . Further the
agpplicant has been paid arrears of D.A. as and when
Central Government granted additional D.A. to its regular

emplo yees., This fact can easily be ascertained from

the A ccounts Officer, office of the Chkmfximyg Executive

Contd. ..P/5.
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Engin eer, Telecom Civil Circle, Guwahati who is the
disbu rsing Officer for the staff of Superintending

Enginéer; Telecom Civil Circle,

Above facts clearly prove~thatthe applicant
was ¢ asual Bxafx typist with monthly wages and that he
was norf engaged on' contract basis as has been stated
by the respondents'incorrectly and baselessly. As per

the d epartmental guidelihes, he is also entitled to

confe t the temporary status and thereafter his case is

to be con31dered for regularlsation against the availbkle
vacancies. Instructions are available from the Directorate
that so_far as regularisatidn_is concemed, the casual
workers should be regularised first and then only outsiders

\
can be appointed,

A copy of the letter dated_9.3.94'is annexed
herewith as ANNEXURE-2,

6. That with regard to the statements made in

parag zaph 6 of the W.S., the appllcant states that
there are posts of Typist which is interchangeable'

to that of Telecom Assistants and the gpplicant has got
aorigkm to be continued in the said post till such time
he 1s regularly selected through the normal recrultment

process. However, the representaton of the casual labourers

'working in the unit was forwarded urging for his regulari-

satio n of service alongwith others and the stand of the
respondents that the same was forwarded as a routine

manne r is not tenable,

xo ) con td. » .P/6.
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7. That with regard to the statements made in
parag raph 7 of the W.S., the spplicant reiterates

and r eaffims the statements made in the O.A.

8e That with regard to the sfatements made in
paragraphs 8 and 9 of the W.S. while reiterating

and reaffirming the statements made hereiﬁaboye, the
applicant states that by thelr own atatement, the
respondents Have aémitted that there are posts against

which the applicant can very well be accommodated.

9, "~ That with regard to the statements made in

parag raphs 10 énd_il of the W.S;, the applicant denies
thé correctness of the statements made by the respondents’
and r eiterates ahd reaffirms the statements made in

the O .A.

10, That with rega#d to tﬁe statements made in
paragraphs 12 to 19 of the W.S., tﬁe applicant denies

the correctness of the statements made by the respondents
and r eiterates and reaffirmé the stétements made in

the O .A., as well as in this rejoinder.

11, That in view of the facts and circumstances
stated above, the applicant'most respectfully submits
that it is a fit case for appropriate direction by this
Hon'ble Tribunal towards continuance of hks services
~as before till regularisation of his service through

due p r ocess of law,

Verificationeess
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VERIFICATION

I, Md. Fazar Ali, the applicant in O.A. No,
107 of 1995, do'hereby'solemn'ly verify and state that
> the statements made in the acconrpanYing rejoinder
are true to my knewledge and belief and I have not

sup pressed any material facts.

2nd I sign this verification on this the

day of September 1995 at Guwahati,

St Fagon S
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by the staff Unions. that-ssmi-skilled/skilled casual emplcyess
¢ not being paid at the rate of regular employeas in tha . -
.corrcsponding grada, Your at*ention in this rcgard is invited
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10-L3/37-Ratos datad 23,2.83 (A copy of whica 1s ¢nclos
‘hsrswith) vide which all the casual labpurers ars to bv paid
wages worked cut on' the basis.of miniwwn pey in the pay scals
of ‘regularly employed officials in the correspondirig cadrs but
yithout eny incrsment w.d.f, 5.2,86, Such casual laboursrs will
also be entitled to Dele and AeDehey if ary, on the minimum of
. the pay ‘scele, Thesé instructions are onece-again relferated,
.You may kindly ensurs that the cusuval wurkers ara paid

accordingly.. :
o ”.\"' ) )
/U AG ol
AT ( S.K. TEANN )
GSISTANT DIRECTOR GENERAL (STHN)
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gggopy of ietter number 10-13/67.2ates dated 2374 #3b, 4 1988,

In compliance to Hon!ble Supreme Court of India dscision
dated October 27, 1987, -in Writ Petition No, 573 of 1986 -regarding
Payment of wages to casual labour:rs at th: minimum of ‘pay in . -

fhe pay scales of the rogularily employad workers in the corrose -
Ponding cadre,. but without any increments with effact from tha
. 5th Pebruary, 1686, the Directorate of Telec communications: has
decided thats -~ , S o I
- (1) all the casual labourars ongaged-on casyal basis
- are to be paid wages worked out on thc basiz of.
- the minimum pay in the pay .scals of r.gularly
-emoloyed workars in: the corivsponding cadrs but
vithout any ircremsnt, wilh effect fpom 5th Feb,,86. . ,
The casual labour will also be entitlzg to DA" and ADs,
- 1f other allowances ars to ba paid, T | .

(1i)  the work t casual labourt would covar full. time |
, - casual labour, part-time casual labour and worksrs
8ngagad on contingsncy basis., Part-time workors
. Will be pald on pro~rata basis, For tho purposs of
. Paymant, no ‘distinction should bs mado whether the -
- casual laboursrs are being paid wages against. ‘

R Muster.Rolls chargad to Works or Establishment Bills
\ or from Offica Continganciqs. o e

(111) - the arrears at ths ennarced rats ars-to be paid
- .before 25, 2,88 positively, SRR | L

fan "

g ;oThs_exvenditure“involved in the payment of arrears is-
vclassifizhls . in the aceconts as Charged. Budget Saction of
.this Dirsctorate may ba contacted for allotment of funds,

S  Th§S‘isSued with ‘the approval of Fneneo (Adviee~I) ~- * -
. UsOu NO.452/83-Fy I'dated 17,2,88, . ST R,
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Subject: GrmL ol temperary statas nd regularisaticn of
x. Casual workers - adlnissibility of Interim Relief.

The undersigned is Jdirected to refer to Departmont of
pPersonncl & Training O.ih. No. 51116/2/9%-Estt.(C) dti. 10th
septembeyr, 1993 on the subject noted above nnd to s ay that
references have.been received From various Minis Lrlcm/Dcpwrtmcnto
- seeking clarlflcatz_on whetner Interim RelieF cf fs. 100/~ p.m.
granted to Central Govemmwent Zmployees vn.de I‘lnl"“IV of
Financa, Deptt. of xpenditure O.. No. T(20) /B L H/‘)’ 1.
27.9.93 would be almissible to casual employees . wno have been
bestowed with te:mpor_ry status., . ' B

2. ihe matter has been considorel in c@nsul taticn with
Minietry ¢f Pinunce anl it hns baeon decided th 1t ph" Interim
Relief =t tne rate of 5.100/= pum. will be admissible to
2aszual employees With temoorary statas and also 2 casuol
Srv_TT 208 wh are amtitlel o 12ily wiges with refercnce to

Cim of bne cule for cervesvending regular Group ‘D!
coltxulodncliing Do L and IIA or Lay plus DA Tac
e _ Griosoentlivlel we dnily Yages not linked to minimum
Coolier oy s2mla wlas D ;',: corves ,\O*um:; regular Greup 'D!
i

__,.,l«”’, ECr, 2ausan vworlers/on ntincent CPL)lO'O“ engaged on
valt=time basis shall not Lo entitled to Intsrim Relief,

-

3. Cihe abeve decisicn is effective from 15.92,19)3.
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