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" CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI gencH
( CAMP — AGARTALA ) |

Original Application No.135 of 1994

Date of Order : This the 23rd Day of November, 1994,

Shri Rupak Peneru . o ¥ Appiicant
- Vs = |
Unioh’of India & 0Orse eoee Respondants

For the ﬂppllcant : Mr S. Talapatra, Advoceate

A

For the'Hespondents + Mr ALK, Chnudhury, Addl.C. G 5.C

(not present3
THE HDN’BLE JUUTICE JHRI W.,gCHAUUHARI VICE~-CHAIRMAN

THE H3N BLE SHRI G.L. bRNGLYIVc, MEMBER (ADMN )

. wwA.
H*““D mr S, Talapatra for the applicant . fr Ge. Sarma, Addl,

C.G.S.C for the: respondents Lirho B won frioind T

Mr M.S.Murugesan, Administrative Officer of
reépqndgnt No.& present in person.

Mr ;Qrugesah has tendered sth.causehon behalf §f
the raspowdnnts oppasing the prayer. for interim rellef.
Ue ulsh that a-copy thersof hai_been serued upon the
appllcant s Advocatn well in advance. Houeuer, in order to
av%ld unnncessary adgournment - ue made a copy of the reply
available to Mr Talapatra and havo glven him full cpportunlty{
to maks his subm18510q51n the light of the said reply.

The applicant hés béen engaged from time to time as

Production ﬂssig&ant/Floor Assistant at the Doordarshan
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“Kend;a, RgartaléAas Casual Artist. However, he was not given
Fresh”engagamént aftér.1$t Dctober,1§94 as his earlier
_ engagament had come to an end. The applicant filed this
- application on 23 9,1994 praylng that although he has worked
for 500 days till 29.7. 1994 the re3p0ndents have not con81dered
him for absorpt1on/r§gularlsat10n in the post of Floor
ASsistaht in the 'scale of %@1205-30-144D-EB-30-1860/- and
this action of the respandents is in u%olatibn of the scheme
framed for reoulérisatiﬂn pursuant to the order of the
Pr1n01pal Bench aof the Central Admlnlstratlue Tribunal in
“U.A. 89&/90 and othprs dated 8.2.1991 Awnexure—D He prays
that tha rQJponoents may be directed to requdarise hlm.
In the above mentloned_arder the Principal Bench
directed.%e'the resbondants ﬁo firame a scheme for absorption
of casual Artists and -certain guidelinés in that behalf ueré
giuén.vﬁccordingly'thm reépondents‘(GOverhment‘qf India) framed
‘thé schémé'vide of fice Memorandum dated 9.6.1992 Annexure~£.'
The scheme has been made applicable to all thosa casual
Artists who vere employed on casual basxs on 31.12, 1991. Tﬁe
appllcant unfortunately was esngaged for the first time after
the cut ogpdata i.e. 31 12,1991 and thus was not ellglble to
~be considered under the scheme,
Mmr Talapatra,ths learned counselvfor-th@ applicant
‘tried to\overcdmé this difficulty 6y urging two grounds.
Firstly, according to him as per the information of the
applicahfvthe cut ofsdate has beén extended and the applicant
uouldlbe entitled-tolbe.cdnsidered by reference ta the
extended daté;-Séqondly, relying upon the statement at
Rnnexur;fF he contended that the respéndenfé have given the

i
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benefit of the scheme to persons who were engaged after

'31.12.1991 and that implies that the cut off date was extended

but they have 1llegally deprived the—appircant of that benpflt.

The statement at’ Rnnexure-F is a reply 01ven in the RaJya Sabha

. to an unstarred quest10n¢ Apparently the ‘person at serial No.11

whose date oF-angagement is shoun as 10/92 has been mentioned.
It is houever, not‘borfEét to say fhatlﬁha similar pefsons
wars regularlsed as is tha contention of fr Talapatra because
in column 5 of the st:atﬂmen‘r uaézher detalls of steps taken
for~regul§:15atlon are giuen.iLt is ment;oned that no steps

to regﬁla:ise'has yet been taken. The §ubmiésjon that the cut
oﬁFdéte has:baen-extended has no foundaﬁion as nothing has

been produced to that effect. Such an averment is not made

in ‘the application. Ths administraﬁiue Officer Mr Murugesan

states befcre us that no suuh 9xten81on has been made.

hoon e
Therefora, we ars to assume that the cut oﬁedate under the

'scheme is 31 12.1991, Since the applicant' s engagament was

thar?after he is not eligible te the. benefit under the scheneQ

WAy \var
It thes appear that although in &nnexure=-f it was stated that

'no steps were taken the person mentioned at serial No.11 of

the statament was regularised under the scheme vide Annexure-G.

We do not knou precisely under,what circumstance that happened

‘but assuming form the. sake of argument that there was v1olat10n

of the schewe and ahe was’ illega]ly appoxnted ‘that by itself
does not float the applicant with any right to be con51dered
uﬁdar'the-scheme. The question of discrimination would have
arisen if the applicant was othefﬁisa eligible to be considered

undér the scheme but was deprived of that opportunity by
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prefercing a person Qho was not eligibla»under the schame;
That not beihg,the pqsition on facts such question does not
afise. Ue therefurg, are unable to agree,with both the
submissiongof Nr.Télapatra.

‘When we granted ad-interim order on 3.,10.1994 it uas
stated bstre us that‘fhe applicant was still continuing in
sefviﬁeQWﬁ tharafore‘made a qualifigd order not to terminate
his casual employment until further ordefs if he in facf was
contlnu1ng in serv1ce as on that Gate. In the show cause
reply filed today ‘which 'is declared by the Statlon Director,
Doordarshan Kandra, Agartala it is catmgorlcally denled that
the appllcant is contlnulna in qerv1ce. However, the Adminis=
trative Officer uas*zgil enough to inForm us that upto Septembe
some engagement was given to the applicant but thereaftsr he
has not been engaged., Even assuming fhat the applicant is
continuing no advantage could be drawn by the applicant to
, abail all the raliE% pfayed in the application,

VCOnsequently ué find no prima faﬁie case disclosed
so as to require us to admit the appllcatlon. We only express
that in the event of any further scheme balng formulated or
the cut ofgdate in the original scheme being extended the
respondents will keep 6pen ﬁhg qua$tioh af consideration of
the applicant ﬁh:mefits ana,in accardance uith tha terms of
the scheme, UWe aiso hbpe that the.pespohdents'may not
penaliseg the applicant by reason of his havinq.approached
the Tr:bunal ﬁfem any fresh and Jndeppndent engagement woukd

bﬂ glven to him 1$~aga@&~gd—by/the~feepﬂqde%¢s on terms and
c:ndltions as may ba stlpulated Wwﬂﬁ-b&abvwwoAdxhzﬂt

The application is summarily rejected.

MEMBER VICE=CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ipistretive Trigunal ' GUWAHAST‘IWTF I"II?.' ‘?‘?:NCH - 3 ;f ?‘
ovie ol g s - ‘ {;j ':3 :
In the matter of : -
2 3N0V 1994 : ,
OsAs NO,185 of 1994
Guwahati Bench
,gﬁeér=“uﬁﬁggggagu “ _ Applicant
Vs ,
Union of India & Ors.= Respondents,

1.

2

Show=Cause on behalf of the Respondents
Nose 1,2,3 & 4 a-gainst the prayer for Interim-

relief, L

I, B, Adhikati, Station Director, Doordar-
shan Kendra, Agartala, do herebyvsolemﬁ1§ affim

and say as follows &=

That I am the Station Director, Doordarshan °

- Kendra, Agartala, and Respondent No,4 in the

‘above case. I beg to submit the show-cause on

behalf of res?ondents Nosel, 2,& 3 and on behalf
of myself. |

That the scheme of Regularisation would be
applicable to all those Casual Artists who were

employed on Casual basis on 31,12,91 including

-those who were on the rolls of the_Doordarshan;

~ though they may not be in service now will be

3.

eligible for consideration. Those who are engéged
on Casual basis after 31,12,91 will not be eligi-
ble for consideration.

That I beg to submit that only ﬁhose Casﬁa1 
Artists who had been engaged for én aggregéte
period of 120 days in a year ({(Calender Year) wi;l
be eligible for regularisation. The broken period
in between the engagement and disengagement will .

be ignored for the purpose. The number of days is
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to be computed on the basis of actual working é§§i
days in the @;éterarolls or attendance sheets
or Qmsheets;

That separate eligibility panels will be
prepared for each category of postsﬁ Kendra=-
wise depending‘upon the length ef service of
Casual Artists, They will be considered for

regularisation in the order of their sendority

" against the available vacancies in that parti-

cular Kendra, The—seniorityafainsttheavail-
able—vasaneies—in—that-particular Kendra, The
seniority will be determined from the date of
their initia; engagement by the Kendra;

That the persons who are in the eligibility
panel of one Kendra will have no fight aﬁxaxﬁkkax
for ciaiming regularisation in anofher Kendra
as these are generally Group 'C! poets and
selection is made Kbndra-wise: ‘

That ‘the Cikual Artists who are to be
regularisef should possess the requisite educa~
tional‘qualificatioq_and/br experience as
stipulated in the Recruitment Rules or other
administrative insﬁ%%%tions (in the abse@ce.of
Recruitment Rules) existing for the post when
the Casual worker was initially engaged?

That the upper age limit would be rela§§d
to the extent of service rendered by the Casual
Artists at the time of req@&?isation; A miﬁﬁmq'
minimum of 120 days Xmxa& service in the |
aggregate in oﬁe year, shall be treated as one
year;s service renderd for this purpose., The .
se;vice'rendered for less than 120 days in a

year will not qualify for age relaxation,

2 BRI
Sicvion f Yirector,
Doordarshan Kendra,
Adeariaia. Trirxiem

B
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‘eligiblé for regularisaﬁion;
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That the regularisation of Casual Artis

would be from a proqpeqtive date and the ? ”é§;a
Casual Artést on the eligibilitf panel who i |
fail to qualify.for.regularisation in accor-
dance with the recruitment rules apd instrg¢t~
ions issued there-under.for the postﬁ.shall be
removeqcfrom Fhe panel, .

That if a Casual Artist on an eligibility

_ panel commits a mis-conduct.and the same is,”

proved after giving a reasonsble opportunity, -
(of being heard) his name would be removed

from the eligibility papel and would not be
,

That till all the Casual Artists.in,a
particular catégory eligible for regularisaiign_ '
at a Kendra are g tegularised no fresh'recruit-
ment would be resorted to by .Kendra con¢erhed;
This restriction would not bg applicablé,tola
Kendra or category of Staff Artist whére.no;”
eligibility panel of Casual Artistﬁgh&tx in a
.particular category of Staff A:tist,exists;fIn

Prtmmeenmran.

other'words, if a Kendra has a papelleligiglgg

Casual Artist in the categories of any Floor

Agsistant/Production A ssistant only, the above |

restriction of fresh recruitment would be

applicable in respect of these two categories

—

" only and not to other categories of Staff

Artists in that Kendra. Similarly this restric-

tion on Fresh Recruitment would not be applicable
- in respect of those Kendra which have no panel.of

eligible‘bgsual Artiéts@
Contd. P/4

Kendra,

eclor,

Stution Dir
Doordarshan
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11; That as the applicant was not in Casual ‘ §_§
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assignments before 31412,91, therefore he is §“§
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not entitled for the benefit and so not ;
deprived of the benefit of the scheme; During i
Nbvember{ 1992, this Kendra came into‘Operétﬁ

ion and therefore the vacant posts of Produc-
' ‘ H

tion Assistant/Floor Assistant were advertised

%

1
through papers/Employment News for recruit%pg

regular staff to £1illup the Vacanciegﬁ The

12 7 That the claim of the applicant that ﬁe is

continuing in service is false. Therefore ﬁhé

- C—

question of issue of Notice for terminating his

*

employment does not arise. In the mean whiiéﬁ i
' ’ ’ P
the recruitment process to the Employment:Notice

issued by the Kendra during 1992 has came £o,éﬁf
~ s
end and SC/ST candidated are being offeré&i ~fj;

employmente

\\ - - l

RExE | t
It is, therefore, prayed that the. Hon‘ble

Tribunal will be pleased to dismiss the appli-
cant's prayer for stay of the recruitment nptice“
or to give benifits of the regularisation sCheme ‘
or to.keep ' Ol)e‘- postg vacant. The I:Ion"b‘lfe
Tribunal may be pleased to dismisse& the O:A:
No, 185/94 in view of the facts and circﬁmstances
as stated above in as @uch,as the appli¢an%ui§
‘not entitled tovany relief; | |
Contd. P/S5.
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I, B, Adhikari, Stat:.on Diredtor, Doordarshan
|
Kendra, Agartala, Tribunal, do hereby declaee that3

the statements made in this show cause are true t9;
ia
my knowledge der:.ved from the records of the case. '

I sign this verification on the RQWJ day of

November, 1994, at Agartala.’

—~

e
. . EY ST
DEPONENT, n
(B ADHAIRAR
Station Director,
Doordarshan Kendréy

Agartala, Tripur@.



