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1. _Whether Reporters of local papers may be allowed
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The Hon'ble Justice Shri S.C.Mathur, Chairman.

The Hon'ble Shri G.L.Sanglyine,‘ﬂamber(kdministrativa).

shri B8rahmananda Pandey

s/o Late Fatshram Pandsy,

Resident of V/11,

Kunjaban Township

PeSe~ UWest Tripura

Dist. = Wast Tripura _

Pel.Ne 799 006 ' ' eevecse Rpplicant .

AN

By Advocate Sri G.N.Das.
~versus-

1. The Union ‘of India
(Notxca to be sarved upon the Secratary
to the Government of India,Ministry of
Homs Affairs, Public Grievances and
Pensions (Depsrtment of Personnel and
Training), New Delhi. .

2, The Chairman,
Union Public Service Commission,
.Dholpur House,
shahjahan Road,
New Delhi=110 001

3. The Stata of Tripura through the
Chiaef Secratary to tha Government of Tripura,
Agattaho

4. The State of Manipur through the
Chief Secratary to the Govte of Manipur,
Imphal

Se The Director Genaral of Pslice,
Government of Tripura,
Agartala

6. Shri N.Rajendran,’ ’

» Assistant Inspector Gsneral of Police .
(Head Quartsrs), Agartala,

-

),
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(D Shri Prasanta Kumar Majumder,
' Commandant,. COTQIO A.D. Nagar,
Agartala, . ! :
Tripura West = 799 003 cesesss . RESPENdEnts

By Advocate Sri G. Sarma, Addle CeGeSeCe

The applicant Brahmananda Pandey has approached
this Tribunal sseking direction to the respondents te appoint
him to the Indian Police Service (Manipun-Tripgra'cadre) on the

- basis of the seiectvlist prepared 1nlthe year 1990-91 in accordance

with the Indian Police Service (Appointment by Promotion) Regulations
1955, for short ﬁegulations. .
2. Despite ssrvice of notice no-uritten statement has
been fileé on behalf of anyfgf the respondents., Howsver Sri Golap
Sarma apbear“ngore‘us representing respondsnts 1 and 2. Othsar .
respondantszin the case are State‘of Tripura, State of Manipur,
-the Director Gsneral of Police, Govt. of Tripura, Agartala,
N.Rajendran and Prasanta Kumar Majumder. These respondents have
neither appeaggd nor filed written statemants. The averment made

in the application therefore stand uncontroverted.

K ' . Accerding to the averments made in the application

- tha applicant was appointed as Sub—inspector of Police under the
Govte of Tripura. He was subsequently promoted to the post of
Inspeétor. Oﬁ 30,1177 he was inducted.into the Tripura Police
Service. In the year 1981 he bacams eligible to be considered for
promotion to tha Indian Pglice Servica. On 6.3.91 the sslect
committes met to prepars a panel for promotlon to ths I.P.S. The

]
app%}cant's name was included in the pansl. His nams was at serial
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" Noe 4. The name of respondant No. 6, N. Réjendran, was at
sarial No. 5. Raspondgnt No. 7 Prasanta Kumar Majumder was

not included in the paqel. Officer; at serial numbers 1 to 3
in the salect }iet wera promotad to the IPS by order dated
25.2.92. One mors vacancy aross and the applicants' name was
ragommendsd by the State Government to the Central Govte for
progotion against the said vacancy. In the yeai 1992 the
Salactien Committee again met and preparsd a'f;esh pangl in
which the names of respondents 6 and 7 Qare included. Tha name
of the applicant was also included in the panel but respondent
nose 6 and 7 were higher in the merit position. On 6.12.92
reséﬁndento 6 ;nd 7 were p;opotad‘to the IPS on the basis of
thair empanalmant made in the year 1992. The applicant filad
the instant 0.A. on 17.6,94 complaining that he is victim of

inactien on tha part of the Central Goyernment.

4, " The applicant's plea is that his name was recommended
. , .

by the State Government before the panel prgpared in the ysar 1991

lapsad and therefore the Central Government could not refuse to'

appoint tha applicant,

Se | Admittedly promotion of State Police Officers te
the IPS is governsd by the Rggulations mentionad harein above.
Regulation S deals with preparation of the Select List. The Selact
List is required to,(ientt to the UPSC. The approval of the list is
made by ths Commission undsr Regulatione‘ Clauss (izi) of this
, Ragult:tion providaa that the Sélect List as finally approved ‘
by tha Commission shall form 'the Select List of tha Members of the
Stats Pelice Service. Clauss (&) providas that the Salact List
shall ordinarily be in force until its review and revision,effected
undar aub-regulation (4) of Regulation (5). Regulation 8 deals with
appeintment to cadre posts from the Salact Liat.

% :
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.6e . . . Interpreting ths previsions of above Regulations it
has besn held by Their Lordships of Supreme Court in Syed Khalid
‘Rizvi and Others Vs, Unioq of Indis & 0:3._19§3 Supple. III SCC
575 that thé requiremant of preparing the Selsct List anﬁually
 £3 manda tory. Onée thse mandatéry obligation has béen diachargep
Clauss (iv) of Regulation 7 comss into play under uhicﬁ the
Select List prepared earlier lapses, In thas cass oﬁ hand 1t is
not disputed that bafore the Selact List of 1992 was prepared no
appointment order had been issued by the Céntral Government. The
sféte Goverﬁment is only recommanding bodys it ie not the
aépoinéing authority. In Syed Khalid Rizvi's cass Their Lerdships
have obsarved that inclusion of a person's name in the Selsct -
List does not give that person a vested right to'Ba appoinied.
Accordingly 1f no order of appointment was issued before the
sﬁbsequent list: came into exiatencé,'thq applicant cannot claim

. tﬂt&}appoin}mant on the baa;s'of hore recommendation of the State

Government,

In vieuw of the above, the applicants® appreach

to the Tribunal is absolutely miaconceived.{

Te ~ The learned counsal for'the applicant cited the
Division Bench decision of tha Tfibuqal at Jabalpur fn Nishi Kant
Jadhav Vs, Uniﬁn of India & Ors 1993(3) SL3 139 for the proposition
that the Select List once prepared remains va;id till the next

list is approved by the Commission. The facts of this case are

that a Selsct List was apéroved by the UPSC qn“3;7.1987 in which
iha,name of tha.appiicant was at serial number 5. Officers at
sarial numbars 1‘ahd 2 vere bromoted hutﬁtha applicant was not,
Another1Selact List was approveq'by the Commission on 24.6.88,°

The question that arose before the Tribunal was whether the list
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finaiised on 3.7.87 was in operation in bacembér 1987 whsn
prbﬁotiaﬁ wasfdenied'to tha applicant on the ground that the

next Select List had come inte opsration., The Tribunal answsrsd
the question in the a?firﬁative. Ths faéta'of tﬁe present cass
are antirgly different. In the present cass the subsequent liét
had Eaen finalised without the spplicant getting.qppointment.bThé
earlier list lapsade The éppiicanﬁ has not gdven material details
namely the date on which ths Selection Committee met to prepafe
Select List for the year 1992 and the date on which the list of
1992 was'approved by the UPSC. This authority is theraefore of no

assistance to the applicant.

In view of the above, the 0.A. is hereby dismissed.

i NO'oidar?as to costs. Interim Order; if any opefating shall stand

discharged.

-
Jooxz

(GolL.o SANGLY INE) (SeCeMATHLR)
Mmember(A) .o Chairman



