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Mr G.K. Bhattacharjéefor applicant and -
M A.K. Choudhury for respondents.

Heard Mr G.K, Bhattacharg@afor the
appllcant. Perused the application. Applicatim
is admltted. Issue notices to the respondents.,
Mr A;K.Chbudhury, Addl.C.G.S.C appears for .
the.fespdndents. He houwever, desires that
notices may be directly served upon tbé T
respondents. Six weeks to file urltten state~
ment , |

Rgalnst the impugned order passed by
the Commissioner of Income Tax, North Eastern
\Regiony Shillong(Disciplinary Authority) the
applicant has submitted an appeal to the I;
President of India under Rule 26(2) of the &'
CCS(CCA) Rules 1965 which hasIhot so far been
‘disposed bf..AlthOUgh for the purposes of
limitation to approach this Tribunal the
. appeal may be deemed to have been dispased
of that does not mean that the appellate
authoriﬁy cannot proceed with the appeal and
decxde%n merits, It will be helpful to
deCLde the present application if the dec151on
of the appeal is before us as the aaafiiagi
~autho 1ty can reappreciate the evldence on
me&ﬁt ‘The pendency of this application may

contd...
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come in the way of—&he proceedind with

thé'éppeal'by the appellate authority

the matter beirg sub~judice., We therefore
make it clear that not-uwithstanding the
pendency of this application the appella~

te authority shall proceed to dispose of

the apheal on merits preferably uwithin a
perlod of three months from the date of

,recelpt of this order. Ne~e%ﬁef—t+at~a

Ty Lhr” ovkay

&t

eﬂn%he—satd osder—is passed on lha

Teasons,if any,.

made avallable ‘to thes Tribunal throwgh
the Addl,C.G.S.C. . *é{‘

| Applxcatlon adjourned tJ‘hQ 12.
1994,

Copy of this order be Furnlshed

to the counsel of the partLe$.

ViceJthéirman
Member
Voot ' ' : ﬁ&

Six weeks for written statement
‘at the reguest of Nr A.K.Choudhusyzy.

Ad journed to 17.2. 1935 for
orders.

Jice=-Chairman
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Mr,.G,N.Das for the applicant. Mr.A,K,
Gheudhury Addl,C.G.S.C. for the respond: -
dents. Mr,Choudhury produces 2 telegram
from the respondent4 dated 5~1-95 which ~
shows that the appeal preferred by the
applicant to the President of India is
still pending. It has been referred to
UPSC for advice. Adjournment is therefore
sought till the disposal of appeal.
Presently Wﬁdgdjggggeé the matter to
24-4-95 withﬁ23?e4by that time the result
of the appeal %0 be known.
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Mr.G.K,Bhattacharjee for the appli-
cant.Mr.A, K, Choudhury Addl,C.G.S.C.
for the respondents, The respondents
informed that the appeal submitted by
the applicaht as—iH is under considera-
tion of UPSC and some more time is
required to know the result,

Adjourned to 19-6-9%, for further

- orders,

, Vice~Chairman
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‘None for the applicant,) Mr,AJK/

-Choudhury- Add1.iC.G,S.C. for the respone

dentsJ Counter has been filed The
decision on appeal is still J%fieceived.
Even otherwise being matter of 1994} it
has to await ) Adjourned l4-8:2§hfor

further orders

Vice~Chairman

b

Member
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‘ -14,8,95 Mr G.N.Das for the applicant,
L | - Mr A.K.Choudhury,Add1.C.G.5.C for.
T the respondents, _
' Mr Choudhury informs on instructions
that the éppeal is under serieus consi-
deration and there has been some back
; . reference callying for certain particulars
. and therefore the respondents want time
/4j of 6 months to decide the appeal. e
v | expect that the appeal will be decided
' — within a period of 3 months., Fer (AT
v Adjoumned to 6,11.95. Mr Choudhury
‘to convey this order to the respondents.
Copy to be furnished te Mr Choudhury,
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v 9L O e Uy § Y Member Vice-Chairman °
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. 6;11-95 /
| Mr.G.!_ﬂ.D‘as'for the applicanty ',°

K | y ~ Mr.A.K.Choudhury, Add1.C.G..S.C.
| ‘ for the respondents,

Mr.Choudhury submits that some more
time may be necessary for dispésal of the
appeal, On 14-8-95 a peried of six months
was indicated during which the .8ppeal was
lxkely to be decided, We have expected it
to be decided within three months but it
has not been decided. The 0.A. is adjourned
for further period of 3/months..

Cr;élm;. ¢5‘6200§jé£¢aﬂa¢;> Adjourned to 15-2296 for further orders.
R L( S/ 5 | ‘%\ )4 r/Z'/}).f ' Copy of the order be furnished to the
' counsel f£ox of the parties,
5 WRN\Y éQ/ 1
W / S&M’M . /L Member Vice<Chairman
s T ‘
\“(1// / lm
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,~}\ 19.9.96 Learned counsel' Mr G.N. Das for the
_ A ' N applicant. Mr A. K. Choudhury, learned‘ Addl.
C.G.S. C for - the respondents Mr Choudh.ury
has submltted a copy ~of . the appellate *order
datéd 28 6.1996 by ‘which the penalty- imposed
P "has been ' confirmed.: Mr Das has submitted .
/ ) - . that he has submltted a Misc. Petition seeking
| for incorporation of the appellate order and
I - Additional grounds in the O.A. In the. M.P.
No0.139/96 Mr Das has-been allowed short adjourn-
X ment. Therefore, this O.A: is to be listed along-
Te Ae Aesled « with the M.P. on 29.9.96.
aprpiin oA
Mgo)aln6. , b
| ] _ Member
nkm
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liberty ' to the ‘applicant: to file a

application. Prayer is allowed. The O.A.
fresh application accordingly.

-

Mer;&;er} q l

for the applicant submits that in view of the
e “allowed to withdraw the applicaticn. with

fresh application without prejudice to the
contentions that have been raised in this
"is

disposed of on withdrawal. The applicaght. may file

Learned counsel Mr. GKBhattacharyya

fact that the appeal has now beén disposed of he may .
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15.2.96 | Mr G.N. Das for thé applicant:'
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Mr = A.K. Choudhury, Addl. C.G.S.C.

for the respondents

Notwithstanding that we. had desired
that appeal should be disposed of expeditiously
and had indicated a period of 3 months on 7.9.1994,
today an application is again made by - Mr A.K.
Choudhury on behalf' of the respondents on the
‘strength of the letter of the Assistant Commissioner
of Income Tax (Vig), Shillong, dated 13.2.1996
with the letter of the Government of India dated -
7.2.1994 for extension of the period by six months.
Mr -G.N. Das witb édme amount of justification
.opposes the extension for so long and desires
that the appeal be directed to be disposed of
latest by 31.3.1996..

From the letters produced on behalf
of thevrespénden‘ts it is seen that the case records
have been referred to the UPSC for advice
and the UPSC needs time to examine the case
in detail. It has also been stated that in the
meantime the case is being ‘examined and put
up on a priority basis for consideration fo the

" Commission. Under the circumstances, though
very reluctantly, we grant -time as prayéd with™- .|
the'hope that during the time the appeal_should
be -decided. Accordingly time to finalise the
appeal is hereby extended for a period of six

- months from today. This should be treated as

final extensmn.

The OA is adjourned to 19.8.1996

for orders. ’ "

Copy of the o'rdef be furnished to

c )
Vice-Chairman

both the coﬁnsel.




