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749.94 	• 	Fir G.K.EhattacharQfor applicant and 

Fir A.K.Choudhury for respondents. 

rni's application 	1* 	0 	 Heard Fir G.K.Bhattacharfor the 

:form and  	'applicant. Perused the application. Applicatio 

is admitted. Issue notices to the respondents. 
, eted 

N 	
Fir A.K.Choudhury, Addl.C.G.S.0 appears for 

the, respondents. He however, desires that 

— 	 otices may be directly served upon 	-- 

espondents. Sixwoeks.to  file writtefl state- 

• 	 yI114L*$'(4) 	 ment. 

	

Q 	 Against the impugned order passed by 

the Commissioner of Income Tax, North Eastern 

	

Q 	Region -, Shillong(Dlscipli'nary Authority) the 

applicant has submitted an appeal, to the 

	

0 	President of India under Rule 26(2) of the 

CCS(CCA) Rules lgGS which has not so far been 

	

0 	dispsed bf. Although for the purposes of 

limitation to approach this Tribunal the 

• 	
appeal may be deemed to have been disposed 

- 	 of that does not mean that the appellate 

	

O 	authority cannot proceed with the appeal and 

	

o 	
decideon merits. It will be helpful to 

A. 

	

0 	decide the, present application if the decision 

of the appeal is before us as the appellate, 

0 authoty can reappreciate the euidence A on 

• 	 The pendency of this application may 

contd... 

\ 

LI 
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O.A. 75/94 

7.9.94 	come in the way of­tOrev  proceedin with 

the appal by the appellate authority 

the matter beiiq sub—judice. We therefore 

make it clear that not—withstanding the 

pendency of this application the apelLa- 

to authority shall proceed to dispose of 

the appeal on merits preferably within a 

period of, three months from the date of 

receipt of this order. W-e--ee--t-h-at---as 
- 	 o4e---±i passed oni- 

appeal together' with the reasons,if any 

• are recorded by the authority shall be 

made avaiiableto thks Tribunal thrOugh 

the Add.l.C.G,S.C. 

.. 	Application adjourned to7 9.12. 

1994. 

Copy of this order be furnished 

to the counsel of the partie•s. 

Vice—C!airman• 

i1erber 

'H 

19,12 • 94 
. f2Y 

H 

Si'x weeks for written statement 

at the request of hr .K.Choudhu'yx;. 

Adjourned to 17,2195 for 

orders. 	,. 
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17-2-95 	Mr.G.N.Das for the applicrnt. 
CY) 	 C1udhury AddI.C.G.S.C. for the responL:_ 

dents. Mr.Choudhury produces a telegram 
from the respondent' dated 5-1-95 which 
shaMs that the appeal preferred by the 
applicant to the President of I ndii is 
still pending. It has been referred to 
UPSC for advice. Adjournment is therefore 

• 	 sought till the disposal of appeal. 

Presently we adjourneê the matter to 
1k'4 

24-4-95 with4~2qeby that time the result 
of the appeal •t.o be knairn. 

lalz~~ 
VjcChairrrnn 
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24-4-95 	.G.K.Bhattacharjee for the appli- 
cant.Mr.A. K. Choudhury Addl.C.G.S.G. 
for the.respondents.  The respondents 
inforrn that the 'appeal submitted by 
the applicant u-it is under considera 
tion of UPSC and some more time is 
required to kni the result. 

Adjourned to 19-6-95, for further 
' 	

orders.' 

4e~ 
Vice—ChaIrman 

k. 
!v mber 

21..6..*5 	' 	 None for th nni 
- -- ---'- 

a 
-vi----. 

Choudhury'AddlJc.3.s.c, for the respon 
dents' Counter has been filed41 The 

decision on appeal is still on- received. 
Even otherwise being matter of 199 it 
has to await I Adjourned 14-8-95 for 
further orders 	 . - 

Vice—Chairman 
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14.8.95 	Mr G.N.Oas for the applicant. 

Mr A.K.Choudhury,Addl,C.Q.5.0 for. 

the respondents. 

Mr Choudhury informs on instructions 

that the appeal is under &Qs-Law conj-

deration and there has been some back 

reference call-y-ing for certain particulars 
/ 	 and therefore the respondents want time 

of 6 months to decide the appeal. We 

expect that the appeal will be decided 

within a priod of 3 months. F-- 
rfl4 Adjouained to 6.11.95. Mr Choudhury 

to convey this order to the respondents. 

Copy to be furnished to Mr Choudhury. 

Lie 
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6-1l..95 	/ 
* 	

for the applicant 	
0 

1vr.A.K.Choudhury, Addl,CG..s.C. 

for the respondents, 

Mr.Choudhury submits that some more 
time may be necessary for dispésal of the 

appeal. On 148-95 a period of six months 
was indicat ed during which the appeal was 
lIkely to be decided. We hae expected it 
to be decided within three months but it 

• 

	

	has not been decided. The O.A. is adjourned 
for further period of 3 jnonths.. 

Adjourned to 1..2i96 for further orders. 
1 	Copy of the order be furnished to the 

counsel iz of the parties. 
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19.9.96 Learned 	counsel' Mr 	G.N. 	Das 	for 	the 
- 

' applicant. 	Mr 	A.K. 	Choudhury, 	learnec 	Addl. 
• 	

'-.. C.G.S.0 Jor 	the 	.resondents. 	Mr 	Choudiry 
ha.s 	'iübitte''a.: copy 	o. the 	appellate •order 

' 	.datè'd 	28.6.1996 • by 	hich 	the 	penalty-- imposed 

has 	been 'èonfirmed. 	Mr 	Das 	has 	submitted 
thét 	he 	has 'submitted 	a Misc. 	Petition 	seeking 
for 	incorporation 	of 	the 	appellate 	order 	and 
dditiona1 	grounds 	in 	the 	O.A. 	In 	the 	M.P. 

• 	 . ' 
No.139/96 Mr Das hasbeen allowed short adjourn- 

ment. Therefore, this O.A. is to be listed along- 
jt'  with the M.P. on 29.9.96. - 

C 
	 4- 

Member 

— - ' 4• ujo1 

21 

nkm 

PSI 

F 26.9.96. Learned counsel Mr. G.K.Bhattach'aryya 

for the applicant submits that in view of the 

fact tht the appeal has now been disposed of he -may,  

,abe allowed to withdraw the applicaticn with 

liberty - .to the appIicarit to file a 

fresh application without prejudice to the 

contentions that have been raised in this 

application. Prayer is allowed. The O.A. • is 

disposed of on withdrawal. The appli'ca1t. may file 

fresh application accordingly. 
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B 	 .. 1 5. 2. 96 	 Mr G.N. Das for the applicant..  

 

Mr A.K. Choudhury, Addl. C.G.S.C. 

for the respondents. 

Notwithstanding that we. had desired 

that appeal should be disposed of expeditiously 

and had indicated a period of 3 months on 7.9.1994, 

today an application is again made by- Mr A.K. 

Choudhury on behalf of, the respondents on the 

- strength of the letter of the Assistant Commissioner 

of Income Tax (Vig), Shillong, dated 13.2.1996 

with the letter of the Government of India dated 

7.2.1994 for extension of the period by six months. 

Mr G.N. Das with some amount of justification 

opposes the extension for so long and desires 

that the appeal be directed to be disposed of 

latest by 31.3.1996.- 

-.7 

U.  

From the letters produced on behalf 

of the respondents it is seen that the case records 

have been referred to the UPSC for advice 

and the UPSC needs time to examine the case 

in detail. It has also been stated that in the 

meantime the case is being ekamined and put 

up on a priority basis for consideration fo the 

Commission. Under the circumstances, though 

very reluctantly, we grant -time as prayed wiTh-

the hope that during the time the appeal . should 

be - decided. Accordingly time to finalise the 

appeal is hereby extended for a period of six 

- months from today. This should be treated as 

final extension. 

The O.A. is adjourned to 19.8.1996 

1- 
4 

for orders. 

Copy of the order be furnished to 

both the counsel. 4. 
4' 
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